| Service Appeal No0.3306/2020 titled “Amjad Ali Vs. District Education |

Officer, (Male) Buner at Daggar and other”.

Kalim Arshad Khan, Chairman:

27" Feb, 2023 1. Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present.

2. - The appellant was appointed in pursuance of the judgment

dated 30.05.2018 passed in Writ Petition No.284-M/2015 of

- Hon’ble Peshawar High Court, Miﬁgora Bench (Dar-ul-Qaza),
Swat. The learned counsel submits that after passage of the
judgment of the august Peshawar High Court, the appellant filed
'R_eview Petition No.34-M/2018 regarding seniority. AThe réview.
pefition was decided on 28.09.2018 with 'th_é direétién to the
1’ésp0ﬁdents to prepare a joint seniority lisf according to law, rules

‘and procedure and this dirgction was considered as p’ért & parcel of

the judgment dated 30.05.2018 passed in Writ Petition No.284-M

6f 201 5-. The appellant then filed a C.O.C No.103-M of 2018 which

“was decided on 16.12.2019, wherein, the learned céﬁnsel had
requested the Hon’ble Peéhawar High Court Mingora Bench (Dar-
ul-Qaza), Swat to treat the C.O.C as departmental representation but
instead, the Hon’ble Peshawar High Court allowed the‘appeliant to

d/ file departmenta'l appeal before the authorities. It was then th.e'A
depaﬁmentél'-abpeal was ﬁlgd by the appellant with the ﬁra;/er that

ﬁ/ the appointment order <of the 'appellant might be modified and-
| | considered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayer in this appeail also. Although, the




modification of the appointment order ‘is not the domain of this
Tribunal yet the seniority issue could be seen and resolved by the

Tribunal. When asked about the seniority list, learned counsel

submitted that seniority list has not been provided to the appellant .

despite his requests. There is nobody present on behalf of the
respondents. The learned ‘Assistant Advocate Géneral is present in
the (;oun'. It is thus directed through the learned AAG that
respondents shall prepare seniority list strictly in accordance With,
Section-8 of the Khyber Pak.htunkhwa Civil Servants Act, 1973
read with Rule-17 of the Khyber i)akhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989, if not alread.y»
prepared e;pd a copy of the same be haﬁded over to the appeilant
within 10 days. The appellant ié at liberty to challenge the list if that
1s not in accqrdance with the above provisions of Act and Ruléé.

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under-our-hands and seal

of the Tribunal on this 27" day of February, 2023.

(Kalim Arshad Khan)
Chairman
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12.01.2023 - Learned counsel for the-appellant present. Mr. Muhémméd Jén,
District Attorney for the respondents present.

Learned counsel for the ‘oappellanf again sought time for

preparaﬁon of arguments. Last qpportunity given. To come up for

arguments on 27.02.2023 before the D.B.
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% (Mian Muhamffiad) : , (Salah-Ud-Din)

' %%j;\% Member (E) ' Member (J)
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| 31 bct., 2022 MI Ul;aid Shah, Assistaht ‘t'ovAléairne‘d coynsel for the
"alijpellant.present; Mr. Muhammad _Adecl Butt,'AddAl. AG ﬁ)r
;:tl;:e_ i:’ésp(‘-)"ﬁ ci.'éitqfsl pr‘ésenﬁ.- _ |
Request for adjéUI’ﬁlnent was made due to ‘non-
availability of learned senior counsel for the appellant. Last
chance is given.to £he aépeliaht to ensure attendance 6f his
DS learned-‘-eounseL failing Szv"hich‘ t}]g_gppeal ‘will be vdecic‘ied on

the basis of available record without'the arguments. To come
R P I . SRR T

F R T T ~ . N

PR t i 7 up-for arguments on 29,.‘1.1_,2(_)22‘béfc;ré the D.B.
B (Fareeha Paul) (Kalim Arsha% Khan)
, ' . Member (E) o _ . Chairman
|
29.11.2022 ~ Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney. for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

.AQQ i
&er'?% Adjourned. To come up for arguments on 12.01.2023 before D.B.
S 6;@2”@ | _ A
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(Salah-ud-Din)
Member (J)

. (Mian Muhammad)
Member (E)
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22.08.2022

Clerk of learned counsel for the ‘appelhlant present.

Mr. Muhammad Rashid, DDA for respondents present.
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Cléfk of counsel for the appellant reciuésted for -

ad.journment-on the ground that learned counsel for the

appellant is out of station. Adjourned. To come up for

rejoinder as well as arguments before: the. DB on E

13.12.2021. |

A,

(MIAN MUHAMMAD) (SALAH-UD-DIN)
Member(E) L Member(J) ‘

Dﬂ 15 014 /MY (ltoz,~34’ (r-""'w,
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Mr. Abdul Majeed Advocate, junior of learned counsel
for the appellant present. Mr. Ubaid Ur Rehman ADEO
alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for the respondents present.

File to come up alongwith connected Service Appeé‘-i‘i'\'i-o.
3299/2020 titled “Muhammad Israr Vs. Géﬁet_rqm'élwt of
Khyber Pakhtunkhwa” on"31.10.2022 before the D.B.

(Rozina Rehman) : (Salah-Ud-Din)
Member(J) Member(J)

lpyd'()@/ PL o7 4(/0//79/(




18.11.2020 ©+ Junior to cou_nsel for . the -appellant and- Addi; AG for
' respondents present. - S |

Learned AAG seeks time to furnish i'e'ply/comment's He is,

required to cornitact the respondents and facilitate the subm|55|on of
repiy/comments on 07.01. 2021 asa iast chance. . e :

'07.01.2021f Junior to.the senlor counsel is present for appellant Mr.
Kabirullah Khattak, Additional Advocate General and Mr. Ift:khar—vff‘
ul-Ghani, DEO (Male), for the respondents are also present.

Representative of the department submitted written reply
on behalf of respondents which is placed on record. File to come :

B | up for re]omder and arguments on 27.04.2021 before D. B

27.04.2021 Due to demise of the ‘Worthy Chairman, the Tribunal is
non-functional, ‘ therefore, case is adjoomed to

23.08.2021 for the same as before.




18.06.2020 Counsel for the appellant and Addl. AG for
respondents present. Securlty and process fee not deposﬂ:ed
Learned counsel for the appellant submitted-an application for
- extension of time to deposit security and prpeess fee..

' Appellant is directed to deposit security and process fee
Af}l ‘g o d f"\\,)o nd ’ : . .-

- within seven(7) days ‘thereafter notices be issued to the .
rity ‘j‘ ceusFee £

respondents for written reply/comments on 04 08. 202 before

SB

' Member

04.08.2020 ~ Junior counsel for the appellant and Mr. Kabirullah Khattak
: . Additional AG for the respondents present. '

Learned Additional AG seeks time to contact the . -

respondents and furnish the requisite reply/comments. | .-

Adjourned to 28.09. 2020 on which date reply comments shaII'

posutlvely be furnlshed

(MIAN MUHAMMAD )
MEMBER(E)

28.09.2020 Junior to counsel for the appellant and Addll.-AG,
for the respondents present. -
Learned AAG again seeks time to contact the.
respondents and furnish the requisite reply/comments.
Adjourned to '18.11.2020 on . which date - the
reply/comments shall be submutted without fail.

Chéi an-
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" 08.05.2020
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Learned counsel for the appellaht present. Preliminary arguments
heard.

It was contended by the learned counsel for the appellant' that
the respondent department published advertisement for the recruitment
of Drawing Master etc. teacher. It ‘was further contended that ‘the

appellant applied for the same and after interview, the appellant was

_ shown entitled to be appointed as DM as per merit list but later on, the

appellant was not appointed as DM on the ground that Drawing Master
Degree obtained by him from the concerned unzrsity is not recognized.

It was further contended that the appellant file"Writ petition-against the

_“respondent department for directing the respondent department to

appoint the appellant as DM. it was further contended the writ petition

. of the appellant was accepted and the respondent department was
" directed to appoint.the a;')pellan:c against the post of DM immediately.
without further waste of time as the appellant has been languishing

- before the different courts of law for his lawful entitlement since long

vide judgment dated 30.05.2018. It was furthe'r- c.ontended that the
appellant also filed review petition before the Worthy Peshawar High
Court for correction of consolidated judgment dated 30.05.2018 with
further direction to respondent department to prepare joint seniority list.
It was further contended that review petition was also accepted vide
judgment dated 26.09.2018. It was further contended that the appellant

was appointed by the respondent department on the basis of judgment

of Worthy High Court but w.e.f the date of taking over charge vide order

dated 26.11.2018. it was further contended that the appellant filed
contempt of court application against the respondents on the ground
mentioned in the contempt of court application but the contempt of
court application was disrﬁissed by the Worthy Peshawar High Court
however it was observed that the petition is however at liberty to filed
departnqental representation before the respective authority in respect
of tpeyiér/griéfft;lces and also to approach the Khyber Pakhtunkhwa Service
Tribunal. It was further observed that this order shall not be hindrance in
his way in any of the proceedings either before the departmental'appeal
or Khyber Pakhtunkhwa Service Tribunal vide judgment dated
16.12.2019. It was. further contended that the appeéllant” filed
departmen’tal appeal before the respondent department on 19.12.2019
for his antedated appointment with effect from the date when other
categories of the teacher mentioned in the advertisement dated

05.01.2014 was appointed but the same was not responded hence the
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Date of order
proceedings

Order or other proceedings with signature of judge
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22/04/2020

- 06.05.2020

Advocate may be entered in the Institution Register and 'put up to the

Learned Member for proper order please.

REGISTRAR

This case is entrusted to S. Bench for breliminéry' hearing to be

putupon AL D S 0920 /( |

- MEMBER

preliminary hearing on @8.05.2020 before S.B. |

e

Member

The appeal of Amjad Ali submitted t'oday by Mr. Akhtar llyas,

Nemo- for the appellant. Adjourn. To come up for




present service appeal on 27:0477690. It was further contended that the

respondent department appoihted other category 'OfAteacher mentioned
in the advertisement dated 05.01.2014). }lyrl(\t_h/e year 2015 while the
ap;;ellanf was appointed on 26.11.2018 for rio fault"of-tivwe appellant as "
the writ petition of the appellant was accepted. and the Worthy High
Court directed the fespondents to appoint the a;.Jpel'I‘ant as D.M and the
objection of the respondent department for which the appellant was not
appointed was rejected/overruled. It was further contended that simitar

employee also filed service appeal for antedate appointment which was

‘also allowed by this ‘Tribunal through common judgment and the

respondent department was directed to prepare their seniority list’
according to law vide judgment dated 07.11.2016, therefore. the

appellant was discriminated and the respondent department is bound to

pass an order for antedated appointment of the appellant frOr.n‘the date

when the other category of the teacher mentioned in the advertisement
date d05.01.2014 were appointed in the year 2015. :

Points raised by the learned counsel, n'ée&'consideration. Th-e‘ :
appeal is admitted to regular hearing.subject to all just legal objections
including the issue of limitation. The appellant is directed to deposit '
security and process fee within 10 days, thereaft-er notices be issued to

the respondents for reply/comments. To come up foriWritteﬁ
reply/comments on 18.06.2020 before S.B

(M.%IN KHN-KUNDI)

(MEMBER-J)
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BEFORE KPK SERVICE TRIBUNAL PESHA\@%

S.A No. 12020

~ District Education officer &1 Other
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR.

S.A No. /2020
. ) . ) Kh_‘yher Pakhtukhwsg
Amjad Ali $/O Said Qamar Service Tribunal
Drawing Master, (BPS-15), ' Disiry No%_*._&g_._ :
GHS, Nawakalay, Distt Buner.  Dated M'l{*ﬂﬂo?ﬂ
' e Appellant

Versus

L. District Education officer (Male) Buner at Daggar.
‘2. Director E&SE KPK, Education Directorate, GT Road Peshawar
e Respondents

N

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING

THE APPOINTMENT OF APPELLANT W.EF 17-05-2014 AND
Fif=dto-day

-~ GIVING HIM ANTE-DATED SENIORITY.

Nepistrar
)9’“\ “2@sheweth!

1. That in response to the advertisement floated by Respondent No.1 on 05-01-2014 in
 daily AAJ in respect of different categories of post including DM; the applicant being
- qﬁalified on all fours applied against the post of drawing master; successfully qualified
the initial process of recruitment i.e. NTS (Copy of advertisement is attached as Annexure
‘A%).

¢

2. That as per direction of respondent No.1, the applicant amongst others was directed to
submit attested copies ‘of his certified degrees, which was complied with and the NTs

* authorities recommended the appellant for appointment as Drawing master.

3. That Respondent No.1 refused appointment order on the pretext that the Honorable
Peshawar High Court has passed injunctive order due to which the official respondents
were unable to proceed further in the case.

4. That on the application of appellant, he was impleaded as petitioner and, thereafter the
appellant and other aspirants were called on for interview on 13-03-2015. After
qualifying the same the Respondent No.I issued the tentative merit list of 41 candidates
including the appellant but to the dismay of the appellant, he was again refused the
appointment on the ground that he obtained Intergrade Drawing Examination (IGDE)
from Haider Abad and the same is not recognized and he was declared ineligible for
appointment against the post of DM.

5. That the appellant was constrained to put a challenge to the stated action on the part of -
respondent No.1 in W.P.-No.284-M/2015. The Honorable High Court was gracious
enough to allow the writ Péti’§i011 on 30-05-2018. (Copy of WP No.284-M/2015 and
order thereon dated 30-053’25zi§§.>g\_rpl§ollectively attached as annexure ‘B’).

6. That as the issue of antedated seniority was not part and parcel of the stated‘_\l\?{_ir_vit Petition;
the appellant filed Review Petition No.34-M/2018 in the Writ Petition No.éSZ‘,-MZOIS.

A




The same was allowed vide order dated 26-09-2018. (Copy of Revision Petition along

order thereon is attached as Annexure ‘C’).

7. That pursuant to the clear cut and unambiguous directions of the Honorable Court, the
appellant along with others were appointed as Drawing masters (DMS) vide order dated
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure D’).

8. That as there was no fault on the part of the appellant and was qualified on all fours on
the date of advertisement i.e. 05—01-2014. The non-appointment at that juncture was on
the part of Respondent No.1 and under the law, respondent No.1 was under legal
obligation to give effect to the appointment of the appellant from the date when other
similarly placed candidates were appointed under the one and the same advertisement.

9. That the appellant along with other filed Contempt of Court Petition for the full
implementation of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No.103-M/2018 vide order dated
16-12-2019 (Copy of the Contempt of Court Petition and order dated 16-12-2019 is
attached as Annexure ‘E’), whereby the appellant was directed to file department appeal
and then approach to the Service Tribunal.

10.  That oﬁ the direction of honorable High Court, the appellant filed deparfmental appeal on
' 19-12-2019 to respondent No.2 (Copy of the departmental appeal is attached as
annexure ‘F’), which has not been responded within statutory period.

11.  That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter
alia, on the following grounds. '

GROUNDS.

A. That the appellant has not been treated in accordance with law, which goes against the
provisions contained in Articles 4 and 27 of the Constitution of Pakistan, 1973.

B. That the appellant has been discriminated which is sheer violation of Article 25 of the
- Constitution.

C. That by treatiﬁg the appointment order f the appellant by the respondents with
immediate effect is illegal, unlawful and goes contrary to the policy on the subject.

D. That the respondents have penalized the appellant for their own wrongs (which cannot .
be attributed to the appellant), thus, needs interference by the August Tribunal.

- E. That it is settled by now that similar person should be treated alike but astonishingly,
the respondents have used/applied two different yardsticks for the same in one bench. -

F. That pursuant to the decision of the Hon’ble High Court, the appellant had filed a -
departmental appeal but the Appellate Authority (Respondent No.1) has Hoi't. decided the ,
same within the statutory period which goes contrary to the settled law of the land. TN




o>

G. That it is a matter of record that the appellant was qualified on all fours; he
applied/submitted all the required.documents/academic credentials well within time;
the appellant was not issued with appointment order; the same action on the part of
respondents was assailed before the High Court which was allowed by the Hon’ble
court. This Hon’ble Tribunal has also rendered decisions regarding the same issue, ie.
when there is no fault on the part of the appellant, his appointment should.be
considered from the date on which the others employees applied against the same .

" advertisement but this very Golden principle has not been acknowledged by the
respondent department. (Copy of the judgement passed in SA No.5/2014 is attached as
annexure ‘G’)

H. That the appellant seeks leave of the Hon’ble Court to urge additional grounds at the
time of arguments.

PRAYER:

In view of the foregoing facts, it is, therefore, most humbly prayed that the

- appointment order of the appellant may be treated with effect from 17-05-2014; and giv-ing'

him ante-dated seniority.

Any other remedy to which tﬁe appellant is found fit in law, justice and equity

@ZL\

may also be granted.

Appellgnt
Through
AKHT AS
ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL: 03339417974

AFFIDAVIT

It is hereby verified and declared on oath that the contents of above Service

Appeal are true and correct to the best of my knowledge belief and nothing
Yo
h . .
as been concealed from this Hon’ble Tribunal. v‘\,oo // /5/1/0

ent




N },j el ’ R B : 1 o
: Jrase1s el (e it i S AW i | BPS-15 do| 1
\\ | w’—_ﬁﬁlubigsa’-t(uw)1sgc;‘o'vzz&(."&ufﬁilus
N . \ Jia5t18 B B e fite S A | BPSS (13| 2
; 0\‘ 0} Miastis PRIt G 2o S ARG | BPSA5 dig] 3
S I R A b“esd,v%o{bfé&mﬂﬁ ST
Jeast20 | At APt e b S o HEWRR | 1 BPSASJt| 4]
RPN Mot by PP a1
BH6 i PSSy 3L L AdR P St St
S ALY S it e :
JU3SE20 | PG bt P St e Stn 2SS (S OISR BPSA5 05| 6
7P tr P tr acpPou s bsinc :
Ay Gl e PSRBT Sy il 2P ol
e_.g;’;.-é.fa)(:p fg!;-ylt'l.'_.l(fluf_uﬁié.‘; 1
Ji-35018 e A e T It e op | BPS-12_ .61 B
. JVBSE1E | PRI hiled Ry st a8 e i dg| 7
S b2 e ite B S e VSRS 5T (8P5-12)
GRS i
-1 ) ,(._”F Lo (Sslection Criteria) ks 38 (jwiSsakst
S U T L SL e 200t
L P iS00 (L AH00aNTS ke i S
S el
N 20 kPl ' S
i I 20 x A0t A
’ /.‘-’L,I’F'-J 20 x5/ C A
I 45 x| L A e
. A s el R It
AN s xtul b gt e
AI 5 xS N e LSSt

_b"_.g l;(dlrl,})/.’ L::I:FU'-L‘;". .‘u.'rq.ylr'LNTS.f-u;ﬂu;‘llfd‘.‘:O'{ b JJJ/Mdnﬂe.ﬂ} a,ofé_’.(d L TJJJV 7 owiies
p;#mzoogy{.;_,w?rg;;gl.éjqé_,(,u:'ﬁég I G E 1300 s Pr NTS = sz (2
el AR SO i LSS R e ST NTS
SR S-S Sfy rtPncag btn (i L E e FLasil Ut p (1. . ) gt e G
P 340U hodun sz S 16V i s un sy S ST ssiimp e eV A oy
B RSO AN CR T PO Adhot Ui S B TR L i i
: tubb’f&d‘a..ifu;é.x'ul.g_-d:atus;ﬁ?ud’l,:.ud”&’r.;l‘{;g,;l @-¥Z L Age retaxation iy
N&horits £ gmi S uchinn P L PO QUG 3 Ui L T (5
el e ROV NI SN 2T i (TRl et s S Humand b T
X ;L{L{J;J;U:JWLJ%&J}Jﬁlc/;ﬂ.all‘?‘lgﬂﬁ (9 JLJ" "l{a:.* .Jjﬁjé.-\ffi)’;u&ugséy(:)_r
el LAt e R TG S (N W AL NB Fi(10. Gorin LS owLon S «
S PN S (12t oo L K iy LI LITE PO e
ket Tt e S S GRS ST Fe JA e Ui
Ay sdzySUbFUnd2. Lo RN Y X B ST gl TR

e M B IRt Jurp bl L LusissnL F 0 (1B i Pl
J!g,_-{'-'/_".g(18:(£n.‘b?;}€tfRJz.I;JuJ‘J{SIﬁJ‘ﬂJJ?E&f‘tf;{:/_‘,ﬁ,qgcduclxgl'(17-JL§JQI_‘;}7{)LE'J’
. _f_.Lukisb%gzo,;.;gr4.:fg\,£s£NTslKsj@.z..-/-ﬁ 1905, ratPotd UL TG U 50

PRIy IR, LNTS AL pbartuind S el 1o

| s (s g e S (U

\‘ e == . - ;
- s0.avallable.on. www.kityberpakhijnkhwa.gov.pk - “INF(P)60
e S 2 T g e T A ——————

“‘\Q“" '
\! ¢ ot



http://www.kliybypaktltli

s ' -.‘,Bunir

/ BEFORE THE PESHAWAR HIGH COURT, B |

) BENCH AT MINGORA, SWAT

Writ petition No. Zi’gtd? of 2015 ; S

1) Gul Rahim Shah §/0 Hussain Shah R/O Palosa Sora Tehsil Daggar

District Bunir.

2) Syed Nasib Zar §/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar District

Bunir.
3) Amjad Ali S/0O Said Qamar R/O Sanigram Tehsil Daggar

Muhammad Zaman S/ O Sher Rahman R/O Chingali Tehsil Dﬂgguf

District Bunir.

District Bunir.
Haji Muhammad S/O N

azir R/O Shal Bandai Tehsil Daggar District

2 RS 6) Falz Muhammad Khan S/0 Said Muhammad Khan R/Q Shal Bandai .
' Tehl Daggar District Bunir. f
7) }jher Muhammad S/O Abdul Hamid R/O Topai Tehsil Daggar District v H
~ ._/1 ‘Bunir. vy
- .-8) Farooq Ali /0 Miran Said R /O Daggar Kalay District Bunir. - '
r

9) Khan Nawab S/0 Abdul Weakil Khan R

Tehsil Daggar District Bunir. o
10) Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar District

/O Mandav Post Ofﬁcc Nagral !

i
‘ Bunir. -
% 11) Yamin S/0 Said Ghani R/O Chma Tehsil Daggar Dlsu'lct Bur'u'
]
|

12) Muhamamd lsrar S/0 Gul Zgu‘m Shah R/O Kandao Pﬂtay Nawagay

Tehsil Daggar Dlstrn:t Bunir.

13) Nasib Zada S/0 Amir Said R/O Vmagc Nawagai Tehsil Daggar District .

Bunir.

14) Abdul Salam $/o Shah Karim Khan R/o Viliage Nagrai, Tehsil Mandand,

District Buner

15} Bakht wali Khan S/o Yaqoob Khan R/o Village Kandar, Tehsil Mandand,

Dtstnct Buner ...Petitioner
) |

| \Jaé\& Wb \""n d" | ~
) 993’ D /\‘Q % Versus

: (1) Government Through Secretary Element
‘ ! cDA
FIRES TO% Y Education, Khyber Pakhtunkhwi
12) Director Elementary & Secondary Education, K
(,wuom' Qeglstr
(3) District E:ducatmn Officer (M) District Bunir;

OuMAY DB

ary & Secox}dary

hyber Pakhtunkhwa
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, .
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Depariment) '

W.P. No. 284-M/2015
Gul Bahim Shah & others
Vs

Govt: of KPK through Secretary E
& S Education & others

JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Gul Rahim Shah & others) by
Mr. Shams-ul-Hadi, Advocate.

Respondents:- (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim Shah,
Astt: Advocate General alongwith EDQ -
concerned in person.

MOHAMMAD IBRAHIM KHAN, J- Vide our
detailed judgment in connected writ petition

bearing No. 213-M of 2014 titled us ** Mst, Bibi

Fatima & ano;her VIS Government_of KPK

through -Secréiary Home & Tribal Affairs

Peshawar_ & ‘;:olhérs", this writ petition is

allowed and the Respondénts are directed to

consider the Petitioners for appointment against

\""é' the posts of D.M b:;:ing similarly placed persons

subject to their eligibility qua merit position

strictly wfthin the legal parameters and in view’

Nawah (D.B.) Hon'bie Mr. Justice Muhsmmad Gihagnnfar kb
Hon'ble Mr. Justice Mohumaad brahim Khso ’gig
. -
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of the rules and regulations governing the

subjecf-matter therein.

| Announced T
} Di: 30.05.2018 : JUD

N |

- JUDGE

¢ : : Nansh (0.5, Haa'tie Mr. Justice Muhsmmad Ghazaalar Khan
' : . : . Hun'hée Mr. Justice Mohammag Ibratls Khao
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, -
MINGORA BENCH (DAR-UL-QAZA), SWAT
~ (Judicial Department) ‘

I. W.P.No.213-M/2014
Mst. Bibi Fatima & another
vis

Govt: »of KEK through Secretury

Home & Tribal Affairs Peshawar
& others

1. W.P. No. 291-M/2014
' Sardar Ali & others

VIS

Govt: of KPK through §g[£t‘g:_'1
| - Home & Tribal Affairs Peshawayr

R & others
Lo 2 . W.P.No. 284M20I5

P ; . Govt; of KPK tﬁrough Secretary E
I ' & S Education & others

IV.  W.P. No. 171-M of 2016
Subhanuliah & others
P VIS

Govt: of KPK through Secggtag
Home -&. ; Tribal Affairs Peshawar
”,9) — & others

e V. W.P.Nb.193-M/2017

e i e A —mn o

Jan Muhammad Khan
District Education Officer (Male)
M':_alakand & others -

A Nawad (II.B..) Ion'ble Mr. Justice Mubammued Ghazanfar Khan
" HKoa'ble Mr, Justice Mohammud thrabim Khan

- e ——
[




VL. W.P. No. 256-M/2017

Faisal Nadeem
- VIS

Govt: of KPK through Chief
. Secretaéx_*x, Peshawar & others
ONSOLIDATED
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Mst. Bibi Fatima & another) b
Mr. Akhtar Munir Khan, Advocate.

Respondents:- (Govt: of KPK through Secretary
Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Astt: Advocate Genergl ‘

alongwith EDOs concerned in person.

OH IB KHAN, J. By this
singlea-out judgment, it is hereby propps;d to
dispose of W.P. No. 213-M/2014, 291-M/2014,
284-M/2015, 171-M/2016, 1193-M/2017 " and
256-M/2017, as common question of luw and
facts are mvolved in all these connectcd writ
petitions. |
2. Before deliverir{g any findings in‘
respect of the grievz!mces of all these Petitioners,
it would be in the fitness of things to render
brief facts of each writ pétition separately in -
order to mculcate the contcntlon of each -

Petitioner in individual capamty The Petitioners

R annb  {11.B.) Hon'iHe Mr. Justice Muhamm:d Gbazaolsr Khan
! Hon ble Mr. Justice Mohmmmad lbrablm Khan
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of writ petition No. 213-M/2014 have 'rnainly
E ' averred in their betition that in response to the

advertisement floated by the answering

Respondent No. 8 i.e. District Education Officer
- : (Male) Elementary & Secondafy Education-
District Dir Upper in daily “'daj’" dated
02.09.2008 in respect of different categories of
posts including DM, the Pétitioners' being
considering themselves qualiﬁeg- applied again§t
ihe said posts. The Petitioners have succeésfuily

qualified the initial process of recruitment in

i
{
!

shape of tests & interviews but they have been

denied the benefit of appoinﬁnents simply on
the prétext that their DM certificates obtained:
from‘ Hydarabad TJamshoro Sindh University and
' Sarhad Universﬂy are not ;quivalent to DM
2 certificate meant for the po;t of DM. It has
furthef been mentioned in their petition th.at

", similarly placed persons like present Pcti.tiéners

%/‘L egrlier 4approached this Hon'ble Court gnd their
writ peAti‘tions wére allowed and the degrees

Iobtaincd by them from the above-referred

" Universities were declared valid in field subject

Nawnb‘ll).a.) Toa'ble Mr. Jusice Mubsmmed Ghazaufar Kheo
' Hon'ble My, Justics Mabammut Thrahim Khan
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to its verification from the concerned
Universities. Likewise, the f.urayer. of the
Petitioners of W.P.. No. 291-M/2014 is aiso
identical té the cfféct that they have been denied
the appointments against the posts of DM that
their DM certificates r;:ceivcd from Sindh &
Sarhad Univel;sities are not eligible for the
proposed recruitments being invalid. In this writ
petition too theré is also a reference of prcvibus
verdicts of this Hon’ble Court wherein dégrecs
obtained from the abo;ic-lnentioncd Universities
have been- declared valid in field subject to’its
verification from the conoeméd Universities. In
the same breath, the Pctitior{ers of W.P. No.
284-M of 2015 hai/c come up with a similar
prayer that ‘upon appearance in the recruitment
process through NTS, the top ten candidates
were directed tbﬁ submit the‘attested copigs of
“‘9) —their certificates/degrees with other relevant
v _ |
documents, but in spite recommendation of the

NTS authorities, the Respondent No. 3 ie.

District Education Officer (M) District Buner

refused to appoint the Petitioners on the ground

Nawab (D.B.) Hon'ble Mr. Justice Mubammad Ghazsnfsr Khew
Hou'ble Mr, Justice Mobsmmad torshia Kbav
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that writ petitioiii No. 148 of 2011 with
connected writ petitions bearing No. 531-M &
409-M of 2012, which have now been decided

by this Hon’ble Court wherein the then Hon'ble

Divisional Bench vide order dated 21.02.2014
passed an injunctive order, due to which the
official Respondents were unable to -proc_eed
further in case of present Petitioners. Thus, the
Petitioners approached this Hon’ble COU_I;I by
filing applications bearing No. 716,717,718 of

2014 in writ petitions No. 409, 531-M of 2012

& 402 of .2011 for their impleadment as
y i :

Petitioners. The said applications were allowed
vide order dated- 04.12.2014 and the then

. applicants were impleaded as Pelitioners.

Thereafter, the newly impleaded Petitioners and

Petitioners of above-referred connected matters -

were called fdr interview on 13.03.2015. After

o

- appearance in the interview alongwith other
r pp ; g

aspirants the Respondent No. 3 issued the

impugned tentative merit list of 41 candidates

but the present Petitioners were again refused

the concession of appointments on the pretext
: ]

’ : '
Nawsb (D.B.) Hoo'ble Mr, Justice Muhsmmad Ghazanfar Kbian
Hon'bie Mr. Justice Mobammad forakim Khan




i . -6
that their certificates obtained from Inter Grade

Drawing Examination Hyder Abad (IGDE) are | ' |

'
j
|
!
H
{

not recognized, &ereby they are not eligible for

appointments against the posts of DM.
Likewise, the prayer of Petitioners of W.P. No.
171-M of 2016 is also similar in nature to the

effect that upon completion of initial

recruitment process through NTS they have

been denied the concession of appointments on
the sole ground that they had obtained their DM

certificates fromif Hyderabad Karachi. These

Petitioners in 'theixj petition have also giveﬂ
reference of previous verdicts of the 'Ho-n’bl'c
superior Courts wherein ..sin'viilarly placed -
persons like Petitioners have becf_x compensated'
by way of their appointment agaiiast the posts of .
DM. The upcoming next t@o conﬁec;ed
writ petitions bearing No. 193-M of 2017
— l‘bg)f_preferred by Petitioner Jan Muhammad and writ
petition béaring No. 256-M of 2017 presented

by Petitioner Faisal Nadeem are somehow inter

related with each other in a sense that if the

o former Petitioner Jan Muhammad Khan gets

Nawab (D.B.) Hoa'ble Mr, Justice Mubsmmad Ghazanfnr Kisn
Houo'ble Mr. Justice Mobammad [brabim Khan

te
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favourable - decjsiqn in his favoﬁr from this
Court then the Petitioner Faisal Nadeem of the
latter petition will not be able to get the bencﬁt.
of appointment being lower in merit as
compared to Peti_tioner of the former kpet‘itioh

Jan Muhammad Khan against the post of D.M.

3. In all these connecteé matters, the
Reispondcnts were put on notice to submit their
para-wise comments, who accordingly rcnder?éd
the same in each petition separately. But their
replies/coinments in all these idénticél matters
are somewhat similar, wherein claims of all
thesg Petitioners :are discarded on the grounds
that most of the P’,e‘titi‘oners were lower in merit
as compared fo those appoin‘ted candidates
through this Hc;n’ble Court judgmént dated

20.06.2013 with further clariﬁcgtion that in the

"_9)’_ ibid judgment rendered by the Hon’ble

Peshawar High Court Mingora Bench (Dar-ul-
Qaza) Swat there is direction to the effect that

“’if the case of Petitioners is at par with those
who _have already been benefited or considered

by the Respondents- being similgrly placed

Nawab (D.8.) 11o0'bie Mr. Justice Mohammad Ghazanfar Khan
Hon'ble Mv. Justice Mohammad ibrabims Kban




persons then the Respondents are directed to

redress the grievances of the Petitioners subject

to_their eligibility strictly in_accordance with

“law’’. It has further been clarified by the

answering Respondents in their comments that

“the judgment rendered by this Hon’ble Court

dated 28.06.2012 has becn assailed before the
Hon’ble Supreme Court of Pakistan which was

decided in favour of the Petitioners on

19.06.2013. According to the direction of this

Hon'ble Court in judgment dated 20.03.2014 a
cqmmittee was constituted to consider the cases
of Petitioners. The said committeé scrutinized

the merit position of the Petitioners of W.P. No.

352-M of 2013 and found that their merit

position is less than those appointed in the light
of judgment of the Hon’ble Supreme Court of

Pakistan. It has further been clarified in the

‘comments by thé answering Respondents that

the ceniﬁcateS'obth;med by the Pctitioners are
not equivalent to the DM certificates meant for
DM posts, as the certificates of some of the

Petitioners contained 600 marks while the DM

Nawab (D.B.) Hox'blc Mr, Justice Mubammad Ghazanfar Khas'
Hon'ble Mr. Justice Mokamaad [brabim Khaa
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'

certificates of 'clementary colleges bears 1000
marks. In some of the writ pétiticms the
commerﬁs S0 f\m-l;ished- by the answering
Respondents weré.: dul-y replipated by the

Petitioners through filing of rejoinders.

4. Having ‘ward arguments of learned

counse! appearing on behalf of each Petitioner,

learned Astt: Advocate Gencrai for the official’

Responﬂents and’ EDOs concefncd, available
record of each_petition was delved deep into

with their valuable assistance. '

5 _In view of the above divergent
claims of the parties, the oﬁly p;int emerged for
considerafion of tﬁis Court as fo thether the
degrees of DM certificates obtained by the
Petitioners froxﬁ Hayd;r Abad Jamshoro Sindh

University and Sarhad University are not

eligible for the proposed re_cruitmcnt of DM

posts being‘invélid or this issue had already
been settled by —"(he Hon'ble superior. Courts
through their esteem verdicts wherein similarly
piacéci persons like Petitioners of all these

Nawab (D.B.) Hor'ble Mr. Justice Mubawmad Ghezanfer Khsn
- Hog'ble Mr. Justice Mohsmmad [brabio Khan

A
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connected writ petitions f\ave been compensated
and their decrees obtained from the above-
referred Universitics were declared valid to be
permissible in field subject to its verification

from the concerned Universities. It would be

‘more appropriate to give references of the

esteem verdicts delivered by this Court in
respect of the issue in question. The first
judgment to be referred in -this regard was
delivered in W.P. No. 2759/2009 decided on
20.6.2012 wherein while placing reliance on
W.P. No. 2366 of 2009 decided on 01.06.2010
by describing fac;;s the following conclusion has

been drawn:-
“In wake of above facts and
legal aspect of the case, we allow

this writ petition in terms of

prayer contained therein."”’
| Similariy thefe is another judgmcnt_
rendered in WP No. 2093 of 2007 titled as.

“Khalsta Rehman & others V/IS E DO &

others'’ wherein on 28.06.20._12 alongwith other
'identical‘ matters the following view has been

formulgted:’

Nawab (D.B,) Hon'bie Mr, Jusiice Muhammad Ghezanfar Khan
Han'bic Mr. Justice Mohammad [brakim Khan

N A R
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' 6. The main grievances of all the
Petitioners in tk"e present case that
_all the Petitionérs had subm:'itred
1  their  requisite  qualification ) ' ]
alongwith certificate of Drawing -
'Mamr before the Respondent for ‘
their appointment. After test. and

interview, the wmeril list- was

; ’ prepared by  the Respoi:dent
concerned wherein the Petitioners
were declared higher in merit but

later on insiead of appoiutméni of

' Petitioners, the other _candidates

were appointed on the ground that
the Drawing Master Certificole
obtained by the Petitioners from
Institutions situated in Jamshoru
and Karachi are not equivalent to
the cértiﬁca'fe which was
prerequisi!e' ﬁ%r the post  of
Drawing Master. Counsel for the
Petitioners . referred  to  the
recmltmem;, policy.. He  also
referred to the adverg'lsem'em
published on 11.02.2007 in which
the requir.éd qualiﬁcaribn was
F.A/F.Sc with cerliﬂéqte of
Drawing . Master from  any
_ recognized . institution. According
to the recruitment policy as well as
said publication Peﬁta‘onérs on the
parch-  Petitioners im;vc been-
deprived on lame excuse on the
ground  of .delaymé tactics )
regarding  verification “of D.M. e -

Nawah (D.B.) Hon'Dle Mr. Justice Mubammad Ghazanfor Kbaw '
Hoa'bie Mr, Justice Mobsmmsd Ibrablho Kbao
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certificaic  obtained by  the

S ' Petitioners. It was also pointed out

: A ' that vespoudent in subsequent

’: appointment "Ixa'd also appointed '

; z:' ; . ‘L other candidates who had obtained ‘ B
i S DM certiﬁca(é.é from the “same

Institations ;vhereas, Petitioners

have been deprived though they .

have also qualified from the same

j . : Institutions,  hence  act  of
. Respondents is discriminatory and
is uiter violation of Article 25 of the
Constitution. Instead of Petitioners
who were ot better pedcstal.“in the s
merlt list, the other candidates who - 1
were below at the merit l:st as

compared to the Petitioners have

been 'appoiuited “which gpparently

shows the malafide on the part of ) . :
Respondents. Aﬁer thrashing the

entire 'record, we have come to the

conclusion that Petitioners have .'

wrongly  been depriveﬂ Jor .
appointment against the post of '

D:M which requires interference by

this Court. +

In Tt-lte light of above
discussion, facts and circumstances
of the case, all the writ petitions are '
allowed and Respondents are . ' ' '
directed to appoint the Petitioners '

against the said post positively.
" The above referred judgment of this

Court alongwith other identical matters were

| .
Navwab (D.B.) Hon'bie Mr, Justics Mubamwad Ghazaufar Ko

Hon'bie Mr, Jiatice Mobammad Ibrabim Khias . . ol
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- - assailed before the Flon’ble Supreme Court of
Pakistan through é;ivil Petitions No. 456-P/12 to
11-P/2013 and 1 9-;9 & 20-P of 2013 wherein on
21.06.2013 in view of consent of the then
learned Law ofﬁg:er to the effect that the said
Respondent shall also be appointed in due
course after his papers were foﬁnd in order. All
the iaetitions were found meritless and thereby .

dismissed.

There are more -verdicts of this
Court with regard to the issue in question, as
delivered in W.P. No. | 352-M of 2013 on
20.03.2014 wherc-.in in view of the dictum of
august Supreme Court of Pakistan, if the case of
Petitioners is at: par with those who have already

been - beneﬁted: or considered by the

Respondents being similarly placed persons
then the Respondents were directed to redress
lLJL the grievances of the Pelitioners subject to their
" :' .
eligibility strictly in accordance with law.
Likewise, in more recent past there is osteem
verdict authored by His Lotdship Mr. Justice
‘Rooh-ul-Amin delivered in W.P. No. 2004-P of _ -

Nawab {D.0.) Hon'ble Mr. Justice Mubasimad Ghazanfar [Chao’
. Hon'ble Mr. Justice Mohsmmad Tbrahim Khao
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i 2016 decided on 19.01.2017 wherein after
giving references of previous verdicts in this
S behalf the following opinion has been formed .
with caution of warning to the Respondents:-

“* In light of the judgments of the i o ' i
augusi Supreme Court and this ‘
Court, refer(ed above, we allow this
petition and issue a writ (0 the
Respondents fo  consider the

Petitioner against the post of
D.M.”

6. In the' light of above-referred

ghmpses of the esteem verd:cts of the Hon’ble

AY
)
3

'
Tt
o
i
!
7
!

Supreme Court of Paknstan as well as th:s'

Hon’ble Court there is no denial of the fact»that
the Petitioners -of ﬁll these connected  writ
petitions with the exception of writ petition
bearing No. 256-M of 2017 are similarly placed
persons as like Petitioners of ibid verdicts of the
”vo'_)* Hon’ble §uperiof Courts‘;who have been
compensated in_ respect of. lthcir appointxﬁcgt :
agai;mst the posts of DM as tbeir degrees

obtained from the Universities concerncd were

declared valid subject to their verification.

Nawob {D.B.) Hou'ble Mr. Justice Mu\nuwud Ghazanfor Khan
Hou" blc Mr. Justice Mosammad Torabim Khsn
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7. Even ~9‘therwis;a, thé learned Astt:
Advocate General appearing on behalf of the
official Respondents and EDOs concerned are
conciliatory to the effect that if the Petitioners
are found eligible in merit posifion amongst all
other aspirants then he will have no objection if
they are app&in-ted.against the requisite pns;;of
D.M irrespective of the degrees being obtained
by them from the Universitiés of Jamshoro

"Sindh and Sarhad.

8. in view of what has been discussed
above coupled with consensus arrived at in
between learned _A.A.G appearing; on behélf of
the official Resp%mdents and EDOs concérﬁed,
all these qonnec,tred writ petitions bearing No.

213-M, 291-M of 2014, 284-M of 2015, 171-M

of 2016 and 193-M of 2017 are allowed and the’

Respondents are directed to consider the

l"?)/ Petitioners of all the above-referred petitions for

appointment against the posts of D.M being

similarly placed persons subject to their

eligibility qua merit position strictly within the
legal parameters and in view of the rules and

Nawsb (D.B,) Haa'ble Mr. .l;ustlcc Mubiammad Gbazaafar Kima
Hao'ble Mr, Jpstice Mobammad Ibrahim Khaw
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regulations  governing  the - subject-matier
‘ therein..Needless to mention that the connected
writ petition bea;ing No. 256-M of 2017 is
hereby dismissed having become infructuous, as
the fate of Petitioner of the said writ petition by
the name of Faisal Nadeem was dependant upon
the outcome of W.P. No. 193-M of 2017 being
lower in merit, which has aiready been allowed

alongwith other connected matters.

9. Beforé parting with.this judgmcnt: it
would not be out of place to mention here that
the Respondents are directed to redress the
grievances of all these Petitionérs with regard to
their appointments against the posts of DM
immediately w1thout further waste of time as

2 v they have been languishing before different

long.

Announced oo
Di: 30.05.2018 -
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b\)ﬁ \% Nawab (D.1.) Hoa'ble Mr, Justice Mubamimad Ghazanfar Khan

Hon'ble Mr Juatice Mohmmd Torshim Kheo

Courts of law for their lawful entltlcmcnt $ince _
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®  BEFORE THE PESHWAR HIGH COURT MINGORA BENCH.
Review Petition No. 3G -m  of 2018
In

W.P N0.284-M/2015 clubbed with W.P 213-M/2014

/

1. GulRahim Shah S/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir. . : |
é. Amjad\AIi $/0 Said Qamar R/O Sanigram Tehsil Daggar District Bunir. |
4/. Muhammad Zaman S/O Sher &sfiman R/O Chingali Tehsil Daggar District
Bunir.
g/ Haji Muhammad S/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.
6. Faiz Muhammad Khan $/0 Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir,
7/. Sher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District Bunir.
&3. Farooq Ali S/Q Miran Said R/O Daggar Kalay District Bunir.
9{ Kihan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
v - /Daggar, District Buner.
| zi\T'f&‘:‘}E? 10. Amir Amjad /O Amir Abdullah R/O Bashkata Tehsil Daggar, District
| _hawf H@,',?::,( gench Buner. '

gora Dar-ul-Qaza, Swat ]
{1. Yamin S/0 Said Ghani R/O China Tehsii Daggar, District Bunir.

Daggar, District Bunir.

|

] + 12, 'Muhammad Israr $/O Gu! Zarin Shah R/O Kandao Patay Nawagay Tehsil
/ _

13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District

Bunir. |
) '15. Abdul Salam S/O Shah Karim Khan R/O Village Nagrai Tehsil Mandand ,
IFILED TODAY
; District Bunir.
287 JUN/2018 '

15. Bakht Wali Khan S/O Yagoob Khan R/O Villsge Kandar, Tchsil Mandand,

\...

: . District Bunir. .
Reqistrat

16. Yasmin Bibi D/O Abdul Matin R/Q Village Topdara , Tehsil Daguar, Disuncy

LN 1 P

Buair,
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1/7 Said Bahaf 5/0}'46/ ((Aobﬂé : W”@j{ shelhandy Diglsect Ruwic -

18 Abdul Sattar ,S/O AbAt Manan /2/0 chanad Distsiet Rumee

(Petitioners No.16 to 18 had been impleaded as petitioners vide order
. . \/,—_?._.
dated 25.09.2017 ) w.cccoovvvvvvvevvecrcrns .. Petitioners -

-~

Versus

’VC“ i ka

1. Government through Secretary Elementary & Secondary Education , Khyber
Pakhtunkhwa. ffashaw ¢,

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa. '

3. District Education Officer (M) District BUNIF. oo Respondents.

..................................................................

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CIVIL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P.N0s.284-M/2015 &213-M/2014

........................................................

"
Respectfully Sheweth: ATTESTED
E) 'min »’
FACTS: Peshawar High Zaurt Beach

Mingora Dar=Gt-Qazz, Swas,

1. That initially the petitioners filed Writ petition N0.284 -M/2015 before this

|

|

. august court, which was clubbed with other writ petitions, as the identical
issue was involved in all the cases.

2. That on the date fixed for final hearing, the cases were decided by this

FILED TODAY augti:st court through consolidated judgment dated:30.05.2018 on the
23f 2018 ana!qu of another Writ petition N0.148-P/2011 and such like other cases

,\ as a'p identical matter was decided by this august court.[Copies of

7

Mdgi_oy‘.g“gis"" Judgments are annexure-A)

M -
-

{—~— oo
1
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~% N in this regard according to law, rules and procedure.

<X
3. That counsel for petitioners bréught in kind notice of this august court the
judgment dated:12.02.2015 in W.P No.148-P/2011, wherein respondents
were directed to prepare a joint seniority list, as mentioned in these terms.
“ 9. For what has been discussed above, all the three writ petitions are
allowed and the respondents are dirécted to appoint the petitioners
against the posts applied for by the petitioners from 26.02.2011 without
any financial backs benefits, except petitioner Khan Zeb who has already

been appointed. They are further directed to prepare a joint seniority list

L Vv- .

s NN

;:?(} Nt ,-M" “:)U& \ Y ’)y B

(77 T § o=t

‘( Qg, ) }}tfj That while deciding titled writ petitions vide order dated 30.-05-2018 this

A '**;w?”’., )

%L\\: i \J- N\/ Honorable Court allowed the writ petition in the same ‘manner but
48(/‘ FHE\/(\H //

inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not legal bar for correction, revisiting and reviewing the
judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same.

In view of the above, on acceptance of this review petition,
the judgment under review dated: 30.05.2018, passed in writ
petitions Nos.284-M/2015 and 213-M/2014, may kindly be reviewed

to the extent of addition in the last Para of the judgment ibid, the

(\TTT/)ED directions to respondents to prepare a joint seniority list.

Bench
AR ICHS
Petitioners
Through . =
Dated: 28/06/2018 . Shams-ul-Hadi

Advocate.
FILED

o ————
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e BEFORE THE PESHWAR HIGH COURT MINGORA BENCH, -

Review Petition No. Fn ot ivis
In

W.P N0.284-M/2015.

Gul Rahim Shah & Others .........cccoooooovvvocorroo ... Petitioners
Versus

o VIGH .

S Government of KPK & others............ e e e Respondents
o M '
T T

[

;%""'"‘) ',', gy '
T CERTIFICATE

(_["L[‘::Z) AN
&

S

ENCHiDRE - . : ' _
\“‘" . It is certified that as pér instructions of my clients/petitioners, no such like other

review petition has earlier been filed in the High Court on this matter.

e
¢ PTTESTED
Peshawf Hi:”inwﬂ Bench : Petitioners:
Mingoes Dar-ul-Qaza, Swat. _ .
' Through
Dated: 28/06/2018 ~ Shams-ul-Hadi

Advocate,




BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH).

Review Petition No. 3?~ 3] of 2018

In

W.P No0.284-M/2015 clubbed with W.P 213-M/2014

Gul Rahim Shah & Others w..eoeeeeveeeeeeeeee e, Petitioners
Versus
Government of KPK & others......oeveivecineenl . Respondents
[ :J‘:’,n ” ‘».é '-," 2 '
Ay ::‘.\ . ~,‘ \;// w/ : . ‘
%C”;ﬁ._\/f\f' FikeD 00Ay
ENVCHIGER
— ADDRESSES OF THE PARTIES ‘ 8 Juk 208

Additional Registrar

1. Gul Rahim Shah S/0 Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District.
Bunir. |
ATT J]EU 3. Amjad Ali S/O Said Qamar R/O Sanigram Tehsil Daggar District Bunir.
miner 4. Muhammad Zaman S/0 Sher Rahman R/Q Chingali Tehsil Daggar District

F’eshawat Hig rt Beach
Mingora Dar-g Qa:a, Swagunir.

“u

Haji Muhammad $/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.

o

Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.
7. Sher Muhammad S/O Abdul Hamid R/O Topai Tehsil Daggar District Bunir.

®

Farooq Ali S/0 Miran Said R/O Daggar Kalay District Bunir.

9. Khan Nawab $/0 Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
| Daggar, District Buner. '

10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil D_aggar, District
Buner.

11. Yamin 5/Q Said Ghani R/O China Tehsil Daggar, District Bunir.

(23



&

&' 12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil

Daggar, District Bunir, |

13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District
Bunir. .

14. Abdul Salam $/O Shah Karim Khan R/O Village Nagrai Tehsil Mandand ,
District Bunir. ‘ .

15. Bakht Wali khan S/O Yagoob khan R/O Village Kandar, Tehsil Mandand,
District Bunir.

16. Yasmin Bibi D/O Abdul Matin R/O Village Topdara , Tehsil Daggar, District

Bunir. _ .
17. Said Bahalg j//) 52’4‘5/ /KAM /Q/O flfo/éﬂ%%' 72},@;/:77&%
+ =]18.Abdul Sattar 5/0 ﬂédz/ﬂdﬂdﬂ . /\7/0 6/an,/( %g{/ z:t;twf
: Cell No. o348 1172 3¢5 Tt thcery E“f;‘

CNIC No. /)’/0/__ g_ggL{ é%g’{ ) - —

Respondents

1. Government through Secretary Elementary & Secondary Education , Khyber
Pakhtunkhwa. P%kuua»(* ‘

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, feé"awa‘{-

3. District Education Officer (M) District Bunir. "=z . . q :
e

-

Through
Dated: 28/06/2018 ' Shams-ul-Hadi
/’>_-\l
s %
. Advocate.
FILED-TODAY, -ATTESTED
Examiner

8 JUN 2018 Peshawar HighTourt Bench

Mingora Dar-ul-Qaza, Swat,
AN
Additional Registras
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Courtof ........

Case No........

PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT
FORM OF ORDER SHEET

....................................................................

Date of Order or

s
w1 L ST:- )
~

Exatin
Prahawsr HEMN Beneh

Mingora Dar-ul-Qaiza, Swat.

e

" Rev.Pett: No. 34-M/2018

Order or other Proceedings with Signature of Judge and that of parties or counsel
where necessary.

In W.P No. 284-M/2015
Present: Mr. Shams-ul-Hadi, Advocate for the
petitioners. '

Malilk Akhtar Hussain Awan, A.A.G for the
official respondents.

.....

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

insertion of “issuance of direction to the respondents to

prepare a_joint seniority list in_this regard according fo

law, rules and procedure” in the order of this Court

dated 30.05.2018 i)assed in Writ Petition No. 284-M of
2015

The learned A.A.G present in the Court has
got no objéétiéﬁ. So, th_is.Réview Petition is ailo@ed and
the respondents are directed to iarepare a joint seniority
list in this regard according to law, rules and procedure.
This amendment may be read part & ';)él'cel of the order
of this Court dated 30.05.2018 passed in W.P No. 284-M

of 2015.

| C.M No. 1172-M/2018

TIﬁ'Ongh this C.M, learned counsel for the

petitioners seeks impleadment to array the applicant

Anddl Eatnoh®

(o.By - HON'BLE MR, JUITICE MUHAMMAD CHAZANFAR KHAN

HON'BLE MR. JUSTICE SYED ARSHAD ALl
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nalﬁely Sardar Ali s/o,.Ambali Jan r/o Village Bai;famgi
Tehshil Wari District Dir Upper as petitioner and DEQ
M) Dir Upper as respondent in ‘the titled Review
i’ehtion. ‘ |

As the reasons advanced in the application
seem to be genuine, therefore this:app]icatio_n is aliowed-
and the office is di;'gcted to implead the above names in
their respective panels with red ink.

Announced ~
Dr: 26.09.2018

~ Certified tobe true copy JUDGE

. Mtthortzed Under Article 87 of Qanoon-e-Shahadst Oder 1"

T —"i o [~

Name oprplicant--_MuAlM ALLLT

Date of Presentation of Applicant /-Z=C e 20

Date of Completion of Copies-sédefumrmmr
0B

No of Copies -
-

Urgent Fee~ —
Fee Charged UL
: () T2 AR 20 00

Date of Delivery of Copies

Abtul Sabaoh® A'CQ/
(%h'y (o

(0.8} - HON'BLE MR. JUSTICE MUHAMMAD CHAZANFAR KHAN
HON'BLE MR, JUSTICE SVED ARSHAD ALY




| EMAIL:

'OFFICE OF THE DISTRICT EDUCATION OFFICER
. | (MALE) DISTRICT BUNE
PHONE & FAX NO.

0939-51046
edobuner@gmail.com

3
D

Q)

OFFICE ORDER.

In the light of the judgement passed by Peshawar High Court
Mingora Bench Darul Qaza Swat in writ petition No. 284-M / 2015 of Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
Jollowing candidates are hereby appointed against the vacant post of Drawing Masters
BPS-15 Rs. (16120-1330-56020) plus usual allowances as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in

the best interest of public service.

B - - School where
S.# Name Father Name D.O.B Score Posted Remarks
7 Abdul Wakil 132.09 f N -
1 Khan Ndwab. K han 01/02/1982 : GMS Karorai AVP
. 2 | Said Naseeb zar | MianBakht 10031079 121231 iig Bl ,
A Zar . , AV.D |
I P I | 110.86 GMS '
— 3 | Gul Rahim Shah | Hussain Shah | 10/07/1983 Shargashay AVP
- 3 :
| 4 Farooq Ali Miran Said | 03/04/1985 10623 GHSS Batara } AVD
B o . 102.85 GHS
, \ < _
-~ |5 Amjad Ali Said Qa.mar 13/04/1985 Nawakalay |AVP
. - , GMS Wakil
O | MarMuhammad | Nz | 28081982 1o75 | Abad-|ayR
Said 96.97 ey
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray | ANGRRNR
_ Khan )
‘ , "Gul Zarin 9391 GMS Wach
| 8 | Muhammad Israr Shah 10/05/1982 Khuwar Kawga |
9 Abdus Salam Shah Karim 03/04/1982 92.54 GMS Damnair ,
Khan AV.D
10| AbdusSatar | Abdul Manan | 04/02/1979 [ ¥/8% | GHS Batai | A
v 11 Said Bahar Said Khushal | 22/04/1991 | 56:63 GMS Baimpur AP
12| NasibZada | AmirSaid | 160471988 | °*%° | GHSSBagh |, .,
e | Yagoob o | 8163 | GHS Jaba T
D DudeWalikhan | khan | OVOMWSO) T 1 Amads |Ave |
Muhammad ) 80.68 \ N
14 Taman Sher Aman | 05/04/ 198!4 GMS I;atkanall. AVP ‘

AfT

ED TO BE

TRUE COPY

Page 1 of 3 \




+  &_ITERMS & CONDITIONS. ,i

' . NO TA/DA etc is allowed. ‘ , 3 g

/
2. Charge reports should be submitted to all concerned in duplicate.
3. Their services will be considered on regular basis but they will be on probation

for a period of one year, extendalbe to another year.

4. They should not be handed over charge if their age exceeds 35 vears with 3 vears

automatic relaxation fro Malakand Division or below 18 years of age.

3. Appoz:ntment is subject to the condition that the cerriﬁcat;es,Dégree /documents
must be veriﬁea.’ ﬁ*om the concerned authorities by‘z‘he office of DEO, if any one
found producing bogus/ forge/fake Certificates/Degrees will be reported to the
law enforcing agencies for further action.

0. Their services are liable to termination on one month's p}"ior notice from either
side. In case of resignation without notice thezr one-month pay/allowances will be
forfezted to the Government . Ty

Rt

7. Pay w:ll not be drawn until and unless a cer rzf cate to this effect is zssueﬁ?m\
DEQ, that their certificates/Degrees are verified.

8. They should join their post within 30 days of the issuance of this notification. In k/

‘ case of failure to join their post within 30 days of the issuance of this notification.

their appointment will expire automatically and no subsequent appeal etc shall be

entertained.

9. Health and Age Certificate should be produced from the Medical Superintendent
- concerned before taking over charge -

10.  Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid.

11.  Their appointment is subject to the condition of final judgement of the

’ Supreme Court of Pakistan where CPLA has already been lodged.
| 12.  They will be governed by such rules arLd regulations as may be issued from time
’ to time'by the Govt. L '
13. Their services will be terminated at anly time, in case their performance is found
‘ unsatisfactory during their contract perliod. In case of misconduct, they will be
proceeded under the rules framed from time to time. .

14.  Before handing over charge Principals/Head Masters concerned will check their
documents, if they have not acquired the required qulifications, they may not be
handed over charge.

g0 TOBE
KT e CoPY

!’\(I 7(){1
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Buner.

. | 15.  Medical Certificate s,hioul'd be signed positively by District Education Officer (@

16, Errors and omissions will be acceptabje with in the spe;ciﬁed period.

=
»
Vs

./‘

A (BAKHT ZADA)
¥ DISTRICT EDUCATION OFFICER (M)

IDISTRICT BUNER.
.I;ndst No.. 5567 78 / Dated 9\6 : ,/20],8..

Copy forwm ded for znformatzon and necessary action fo thé:. -
/1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.
4. District Nazim Buner.

5. District Monitoring officer Buner..
6. District Accounts Officer Buner.
7. Medical Superintendent DHQ Hospital Buner.
8. Deputy District Education officer Male Buner.
9. Principals / Head Masters Concerned.
10.Officials Concerned.

Rizvarmnliah s'c
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¥  IN THE PESHAWAR HIGH COURT, MINGORA BENCH.

C.0.C No. _/oZ- /2018

In
W.P. No.171-m/2016. .

l/. Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/ Mian Bakht Zar
R/o Sonigram Bunir. ., ¢ Yo X
g. Amjad Ali S/o Syed Qaniber&"3 e
/ R/0 Sonigram Bunir. Tehs L [og %o
4. Muhammad Zaman S/o Sher ¥efman
, R/o Chinglai Bunir. ke, @ Daqac Digdsict Bumes -
( 5 Haji Muhammad S/o Nasir $het Bansl: Tobar 2 Daget-

6. Faiz Muhammad Khan S/o Said Muhammad Khan $hef Baneli Teksi Longe
7/ Said Bahar S/o Said Khushal -
- Rs/o Shalbandy Bunir.
8. Sher Muhammad s/o Abdul Hamid
R/o Topi Chagharzy Bunir.
5. Farooq Ali S/o0 Mian Said

R/o Daggar Bunir, e
107 Khan Nawab S/o Abdul Wakil Khan _
R/o Mandaw Narai Bunir. ATTE,S{’J!;D/
11¢" Amir Amjad S/o Amir Abdullah oo Examinky
;o R/o Bajkata Buner. M?:g:‘::wi?:l‘m:'mr

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. : *
14, Muhammad Israr S/o Gul Zarin Shah
_ R/o Kandaw paty Nawagy Bunir.
4. NasiZada S/o Amir Said .
R/o Nawagy Bunir. "
15/ . Abdul Salam’S/o Shah Karim Khan ' '-ED TODRy
, R/o Nagrai Bunir. 10 SEP 278
16. Bakht Wali Khan S/o Yaqoob Khan
/ R/o Kandar Tehsil Mandanr Bunir. ' .
17. Yasmin Bi Bi D/o Abdul Matin Additional Registrar
/ Village Topdara Bunir. :

18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir.................coooo (Petitioners)
VERSUS
Bakht Zada .

District Education Officer, (Male), Bunir......... . (Respondent)




PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED:

30/05/2018 PASSED BY PESHAWAR HIGH COURT,

MINGORA BENCH 1IN CONNECTION OF TITLED WRIT

PETITION. -
ATTESTED
[ s
: Exdmipé:
Respectfully Sheweth: o Q‘;:’;ﬁfgb‘:"gﬁé?g'as‘z::

Brief facts giving rise to the instant petiﬁon are as under:

FACTS:

1. That initially the petitioner along with others filed the titled
writ petition before this august court which was'clubbed with
other such like ﬁetitions and as such through consolidated

© judgment dated:30.05.2018  all the petitions were

allowed.(Copy of judgment dated:30.05.2018 is attached) |

2. That through consolidated judgment the respondent was

B, Topmy  directed to appoint the petitioners and such like others against

the post of DM subject to their eligibility qua merit position

but till date the j{idgment has not been implemented to the

at Registiat

extent of appointment of petitioners rather other colleagues of .

the petitioners were "appointed through office appointment




.\ | 3
_ order dated:lé{.O7.201fS.(C0pies of appointment order

dated:14.07.2018 is attached)

3. That still there are so many posts of DM lying vacant and the
petitioners have  the ‘right of appointment according to
judgment of this’ august court dated:30. 05 2018 and merit list
as well but till date the Judgment of this august court has not
been implemented whlch clearly showing the ill intention of
thé respondents. ,':

That bemg aggrieved the petltloner prefers thIS petition on the
following grounds amongst others inter alia:

GROUNDS: -
A. That the non implementation of the judgment of this

august Coutt by tﬁe respondents especially respondent
is arbitrar);, mecflanical and without showing any
.obedience and resipect to the pronouncement of this
august Court. | )

¢

That despite: of clear directions of this august court to

Va appoint the petitioners according to merit position but till
: ATT%STE. date the rcsbondent have not complied with the specific
. . Exdmiger .

R i Court B h . . . R . Ce
222‘::'02;—@-%3. Swat, directions 'of this august court which has involved the

respondents in willful disobedience of the directions of
: . this august Court and as such have and is committing
§ FILED TODRAY -

the contempt.
40 SEP 2018 '

| It is, thereforé, humbly prayed that on acceptance of
= Add‘ﬂgq?&l“ egistrar ) !' .
this petition, the respondents may kindly be directed to

implement the order dated: 30/05/2018 of this august’

Court passed in connection of Writ Petition




&

proceedings

- - Nos.284/2015 in latter and spirit and

may also kindly be initiated against the resbondent for

contempt of Court.

Petitioners

‘: ’I‘hrough '
v-" : 4('< — !_(g

\:.’ N - Shams ul Hadi

Advocate,

Certificate: .

Certified that no Sﬁch; like petition has earlier been filed by the

petitioner in the matter before this august court.

7
ATRESTED.

Examiner
h
Peshawar Hi ourt Benc
Mingora Dar-ul-Qaza, Swat.

FiLED TODAY
10 SEP 7018

Agdaironai Regisirar
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COC No.__/p3-rm /2018

In

W.P No. 284-M of 2015

P

=3

Fal

BEFORE THE PESI-iAWAR HIGH COURT MINGORA
BENCH (DARUL QAZA SWAT)

Gul Rahim Shah & others..............\ S z“;:..‘rj ....... Petitioners

Bakht Zada & others ........ eeerieetesreeecternriaernensssereen Respondénts

AFFIDAVIT

I, Said Naseeb Zar S/O Mian Bakht Zar R/o Sanny Gram, Tehsil

‘Dag'gar, District Buner, do hereby solemnly affirm and declare on

oath that all the contents of COC are frue and correct to the best
of my knowledge and belief and that nothing has been kept

concealed from this Horjoroble Court.

S | |
ATTESTED |
Ex¥mingf : DEPONENT
Peshawsr Hi rt Bench ~ .
Mingora Dar-ul-Qaza, Swat. %
: Said Naseeb Zar
(Petitioner No. 2) |
- CNIC: 15101-0395832-7
FILED TODAY,
10 SEP 2018
i

Agditiondl Registrar

.,

g RAR
W

Jorg Benchlv's;?tz-%zgg Swat

» Swat,
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C.0.C No. 493;2;)_/2018

In
W.P. No.284-m/2015.

g

Gul Rahim Shah and others
VERSUS
' Bakht Zada B

District Education Officer,(M) BUnir............ vevvvoov....

ADDRESSES OF THE PARTIES
PETITIONERS:
1. Gul Rahim Shah S/o Hussain Shah
o R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/ o Mian Bakht Zar

R/o Sonigram Bunir. Te\g, & Pt
3. Amjad Ali S/o Syed Qamber

R/o Sonigram Bunir. Tehg L Dagr<:
4. Muhammad Zaman S/o Sher Befiman

R/o Chinglai Bunir! Tehs/' @ paqac

(Petitioners)

(Respondent)

/‘

ATTESTED

Exéminet
Peshawar Hj m.—g Bench

Mingora Dar-ul. Qaza, Swat,

A

5. Haji Muhammad S/o Nasir shel bemdes Tengi) Deggo-

6. Faiz Muhammad Khan S/o Said Muhammad Khan $he) bamded Tel Dhaam.

7. Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. Tehsil Degqes-

8. Sher Muhammad s/o Abdul Hamid Tapai TE'L ‘Daan
Fi.tY TODWX

10 3718

Additional Registrar

'R/o Topi Chagharzy Bunir.
9. Farooq Ali S / o Mian Said

R/o Daggar #5:5:% kdan Dishuick B“"‘”
10. Khan Nawab S,‘/ 0 Abdul Wakil Khan

ety AN STOT

R/o Mandaw Narai Bunir. 'féhqv‘l Daaaaur Db} Boriy -

11. Amir Amjad S/o Amir Abdullah |
R/o Bajkata Buner. Jehs:\ Degger Diskrick
12.  Yamin S/o Said Ghani '

Burcr

R/o Village Cheena Bunir. fzhe{ Daﬁawr Drsderet éwnu«.

13. Muhammad Israr S/o Gul Zarin Shah




¥,

Vv
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»
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! ' R/o Kandaw paty Nawagy Bunir. Te‘\\gfl' h%%g g,‘g{%o& Bt
14. Nasi Zada S/o Amir Said - v
R/o Nawagy Bunir: Telsi{ Desgyqet. Or's torich %wnw.
15. Abdul Salam S/o Shah Karim Khan

R/o Nagrai Bunir. Tehgd wwandend Pisk et B‘-H-u,,,
16. Bakht Wali Khan S/o Yaqoob Khan
R/o Kandar Tehsil Mandanrflg’grql?
-17. Yasmin Bi Bi D/o Abdul Matin
Village Topdara Bunir. Tebs X Do‘g
-18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir Tekst < D"-&“’L "
CellNo. o318+ 19713 B3 At 1STor 037383 2 7
RESPONDENT
Bakht Zada

District Education Officer, (Male), Bunir.

/.
TED
L:;:*;::::'D':,-J.Fs::; Yo Petitioners
| Through ) ’
; Shams ul Hadi
. Advocate
FILED TODMy
10sep2058 |

Additionhl Registrar
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ATTESTED
Examiner

Peshawar High Court Bench
. Mingora Darwh-Gaza, Swat,

JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH'(DAR-UL-QAZA), SWAT
(Judicial Department)

COC No. 103-M/2018
In W.P. No. 171-M/2016

 JUDGMENT
Date of hearing: 16.12.2019

Petitioners; - (Gul Rahim Shah & others) by
Mr, Shams-ul-Hadi, Advocate.

Resgbhdent: - (Bakht Zada & others) by Mr.
Wilayat Ali Khan A.A.G, :

WIQAR _AHMAD, J.- This order is directed to
dispos:{: of COC petition No. 103-M of 2018 filed by

the petitioners under Article 204 of the Constitution

of Islamic Republic of Pakistan 1973 for initiation of

contertipt of Court proceedings against respondent in
view of non-compliance of this Court order dited

30.05.2018 passed in W.P. No. 284-M 0f 2015.
v

.~

2. We have heard arguments of learned

counsél for the petitioner and learned Adll: A.G. for

_ the official respondent and perused the record.

3. Perusal of record reveals that the
petitioners have brought the instant petition for
initiation of proceedings of contempt of Court against

re&pondent. The judgment violation of which was

Nnwab (D,B.)} Hon'ble My, Justice Syed Arshad Al
Ron'hle Mr, Justice Wiger Ahmad

Y
=T




—
ATTESTED

" Examiner
Peshawar Hi ourt Bench
Mingora D&r-ul-Qaza, Swat.

2

_ being alleged in the petition was disposed with the

following concluding Para;

“Before parting with this judgment, it would not
be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to their appointments against
the posts of DM immediately without further waste of
time as they have been languishing before different
Courts of law_for theilr lawful entitlement since
long.” '

A review of the said judgment was filed

which,was disposed with the following observations;

“The learned A.A.G present in tlie Court has no
objection, So, this Review Petition is allowed and the
respondents are directed to prepare joint seniority list
in this regard according to law, rules and procedure.
This amendment may be read as part & parcel of the
order of this Court dated 30.05.2018 passed in W.P.
No. 284-M of 2015.”

Y

The petitioners have admittedly been
appointed. Learned counsel for npetitioners felt
aggrie;'ed of wrong fixation of seniority of the
petitioners. He seeks antedated se;{iority ﬁom the
date whereinAsimilar other employees, according to
the~ lggmed counsel for the petitidners,. had been
appoiﬁted. Perusal of order :passed: by this Court
nowhé;e shows that this Court had directed the
respondents to appoint the petltxoners with eﬁ‘ect
from any particular date. The orders of this Court had
duly been complied with, The inst;mt COC petition is
found :E.t-o be non-maintainablc:: same is accordingly
dlsmlssed The learned counsel for the petxtloners at

conclusmn of his arguments requested that the instant

Nawsd (D.B) Hox'ble M. Justice Syed Arshad AN
Hon'ble Mr. Justice Wiqer Ahmed
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petition may be sent to the departmental authorities to

be treated as a representation. The instant petition has

been filed for initiation of contempt of Court and is

not a proper petition, to be treated as a departmental

representation. The petitioners are however at liberty
to file departmental ‘representation before the
respective auth_ofities in réspect of their grievance
and ‘atl:.so to approach the Khyber Pakhtunkhwa

Service Tribunal, if need be. This order shall not be a

hihdrafice in their way in any of the proceedings

.either ?efore the depar"cmental authorities or Khyber

Pakht\i}lkhwa Service Tribunal,

Announced
Dt: 16.12.2019

Certified 40 be true

MINER
nshawar Hogh Court, Mingora/Dar-u-Qaza, Swat
wsinorized Under Articte 87 of Qanoon-e-Shahadst Oder 193¢

T T dad 1A
Name of Applicant- -%./ij_éf..[__?d%
Date of Presentation of Applicant-éz : ,
Date of Completion of Copses/-;-—
No of Copies A .

— ]
Urgent Fee- //
Fee Charged 20,

/ y>i R ’//U(/o
Date of Delivery of Copies / ,

0
}0” Nawah (D.B.) Ron'bte Mr. Jortice Syed Anbad Alt
| o i ol Hon'tte Mr. Justice Wiqar Abmad

JUDGE
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The Director E&SE KPK

Peshawar

- Subject: Départmental Appeal / Representation for

treating the appointment of the appellant

w.e.f 17.05.2014 and giving him antedated
senioritv.

Respected Sir,
With due respect and reverence, it is submitted.

1. That in response to the advertisement floated by District
Education Offié:er (M) Buner dated 05.01.2014 in Daily
AAJ in respécf of different cat'egories of post including
DM; the applicant- being qualified on all fours applied
against the post of drawing master; successfully qualified
the initial process of recruitment ie. NTS. (Copy of

advertisement in attached as Annexure “A”).

2. That as per direction of District Education ofﬁcér (male)
- Buner, the applicant amongst other wa\s directed to submit
attested copies of his certificates / degrees, which was
complied with and the NTS authorities recommended the

appellant for appointment as Drawing master.
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3- That the DEO (Male) Buner refused appointment order on
the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in

W.P. No. 148 of 2011 with W. P. No. 531-M and 509-
M/2011 due to which the official respondents were unable

to proceed further in the case.

4. That on the application of the appellant, he was impleaded

as petitioner. and, thereafter the appellant and other
aspirants were called on for interview on 13.03.2014. After
qualifying the same the DEO (M) issued the tentative

merit list of 41 candidates including the appellant but to

- the dismay of the appellant he was again refused the

appointment on the ground that he obtained Intergrade
Drawing Examination (IGDE) from Haider Abad and the
same is not recognized and he was declared ineligible for

appointment against the post of DM.

5. That the appellant was constrained to put a challenge to

the stated action on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to
allow the writ petition on 30.05.2018. (Copy of order is

annexed “B”).

6. That as the issue of antedated seniority was not part and

parcel of the stated Writ Petition, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-

M/2015. The same was allowed vide order dated

ATE 108t
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26.09.2018. (Copy of order is attached as Annexure
“C”)’

7. That pursuant to the clear cut and unambiguous directions

of the Hon’ble High Court, the appellant along with others
were appointed as Drawing masters (DMs) vide ordér
dated 26.11.2018. (Copy of order is attached as

g Annexure “D”).

8. That as there was no fault on the part of the appellant and

he was qualified on all fours on the date of advertisement
J ie. 05.01.2014. The non appointment at that juncture
was on the: part of education officials i.e. District
FEducation Officer and under the law, the DEO (M) was

} under legal oblligation to give effect to the appointment of

the appellant from the date when other similarly placed
candidates were appointed under the one and the same

advertisement.

9. That the appellant along with other filed contempt of court

petition for the full implementation of the order dated
30.05.2018. The Hon'ble high Court was gracious enough
to dispose off the contempt petition No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated
16.12.2019 is attached as Annexure “E”), whereby
the appellant was directed to file department appeal and
then approach-to the Service Tribunal.

10.  That as per law and policy on the subject, the “
appellant was entitled to\be appointed w.e.f 17.05.2014

ATt 10 BE
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and the appellant was appointed with immediate effect i.e.
26.11.2018 which is a sheer discrimination on the part of
DEO (M) Buner, which goes contrary to Article 25 and 27
of the COIlStltutIOIl of Paklstan 1973, hence are llable to be

» struck down.

A 11.Thé1t it is settled by now _that alike should be treated alike

but the DEO (M) Buner has used two yardsticks for one

- and the same batch..

Prayer:

It is, therefore, most humbly prayed that
appointment ‘order of the appellant may kindly be
modlfied his appointment be considered w.e.f 17.05. 2014

-and glvmg him antedated seniority.

M(Xd MJT %/0 g&u @d}mﬂ/b.-

&M, GHSS Nawmo%
D}SH Pume~

Dated: 14 - l'l 10(2
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
>

ScwiccAppca.li No. 5 l 2014

Lt S
E"%u \Hﬁ')“

: . e . RO

: Rl R T
KHAISTA REHMAN S/O FATEH REHMAN . mmﬁ::/;@@ |
DM, GMS, MALYANO BANDA, DISTRICT LOWER DIR "

Vs S
; I DISTRICT EDUCATION OFFICER (MALE) DIR LOWER |
; /1 % DISTRICT GOORDINATION OFFICER, DIR LOWER | | DR gl
3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKEIWA PESHAWAR '
4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR ! !

RESFONDENTS

———— e

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal ' -~
Act, 1974 for grant of Arrears and Seniority to the appellant from the i y
date of apphcahon Le. 22/08/2007 for the post or alternatively, from the .
date of decision of the Hon’ble Peshawar High Court, Peshawar dated o
June 28, 2012 till June 19, 2013

Respectfully submitted as under.

!
Bricf facts of the case are as follows.

heed j

Ll

v1dr: office order dated 20.06.2013.
f 1L L6 I gﬁgpomtment order is appended herewith as Annexure “A).

|

13 f ] 7 T t the appellant g0t appomted with the respondents as DM, BPS-IS




that of parties whcrc nccessary

:p. .

|
CAM;P COURT SWAT

1. Appéal No. 51/2014, Khaista Rahman,
2. Appeal No. 52/2014, Muhammad Ishag,

3.1 Appeal No. 53/2014; Rehrhan Said, +

Appeal No. 54/2014, Mst. Noorsheeda,
. Appeal No. 55/2014, Mst. Fatima Bibi,
. Appeal No. 56/2014, Mst. Rabia Bibi,

. Appeal No. 58/2014, Mst. Mehnaz,

. Appeal No. 59/2014, Mst. Nuzhat Ali,
10. Appeal No. 60/2014, Mst. Thaoheed Begum,
11. Appeal No. 61/2014, Mst, Hemayat Shaheen,
12. Appeal No. 62/2014, Mst. Faryal Bano,
13. Appeal No. 63/2014, Mst. Farah Naz,
14, Appeal No. 64/2014, Mst. Zahida Begum, |

5
6
7. Appeal NG, 57/2014, Mst. Salma Bibi,
8
9

~ 15. Appeal No. 65/2014, Mst. Farzana Tabasum,

16. Appeal No. 66/2014, Mst. Farida Bibi,

17. Appeal No. 67/2014, Mstt. Farhana Bibi,
18. Appeal No. 68/2014, Mst. Gul Naz Begum
19. Appeal No. 69/%014, Mst. Ghazala Shams
20. Appeal No. 70/2014, Mst. Nagina Bibi,
21. Appeal No. 71/2014, Mst. Rabia Sultan;
22. Appeal No. 72/2014, Mst. Hina Sumbal,
23. Appeal No. 73/2014, Mst. Shjaat Bibi,

24. Appeal No. 84/2014, Atta Ullah,

' 25. Appeal No. 85/2014, Sherin Zada,

26. Appeal No. 86/2014, Gbulam Hazrat,
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07.11.2016

'Gpvcmmcnt Pleader - alongw1th \Mr. * Fayazud- Dm ADO

.| constraining them to prt;:fer Writ Petitions No. 1896, 2093 of 2007, 294

27. Appeal No. 87/2014, Shahid Mahmood,
28. Appeal No. 88/2014, Ikram Ullah,
29. Appeal No. 89/2014, Hafiz Ul Haq,
30. Appeal No. 90/2414, Gul Rasoo! Kban,
Versus District Educatmn Ofﬁcer(Male) Dir Lower & 3 othiers. -

JUDGMENT

Counscl for ‘the appcllant and Mr, Muhammad Zubmr, Senior

| for

rcspondegts present.

-%

2. 'an judgment shall dxspose of the instant service appeals No.

51/2014 as well as connected service appeals No. 52/2014 to 73/2014
and service appeals No. 84/2014 to 90/2014 as identical questions of

facts and law are involved therein.

3. Brigf facts of the afore-stated cases are that the appellasits were

1

declined appointments against posts advertised by the respondénts

before the august Pcsh:lawm High Court, Mingora Bench (Dar-ul-Qaza)

Swat which were allowed v;dc worthy judgment dated 28.06.2012 and
respondents were directed to appomt the appellants against the said
posts. The said worthy Judgment of the Hon'ble I-hgh Court was

challenged bcfore the august Supreme Court of Pakxstar.[}x in Civil

12013, The said appeals were dlsrmssed vide worthy judgment 01l the

of 2008, 3402 of 2009,-3620 and 4378 of 2010, 159 and 2288 of 2011} - .

Petitions No. 456-P of 2012, 7-P to 11-P of 2013 a:lld 19:P & 20-P of -

T —

apex court dated 21.06.2013 as the appellants were appointed and their |

()

Line o --;v-w-v-:m

T e e e et .~ cpepmneiman o




L] AN R ) ' -
) | , | 3)
”

L . s
'

-
\ , . |

ust $upr¢m¢ Com;'t of

| ‘ | appomtmcnts orders were produccd before the aug

'; Pakistan. Thc.re-after Review  Petitions were preferrcd by “certain

petitioners in the said Writ Petitions beforc the Peshawar High Court,

Mingora Bench (Dar-ul—Qaza) Swat

| : .
!
! ' ' judgment dated 22.10 2013 and the petitioners scckmg relief were

which was allowod vxde worthy 4

from the dates when otber

g

allowed to be considered as appointecs

pomted without any financial benefits.

ro

‘l‘ .candidateé were ap
1A B T ~ .
4, Lcaimed counsel fo;: thc appellants has argucd that the appellants

0 smnlar treatment as extended to similarly placcd
Petition No. 7-M/2012

53

-
are also :-'cnutled t

cmployces by the Hon'blé High Court in Review

in Writ Petition No. 3620/2012(D).

: 5. In support of his stance he placed reliance on case-laws reported

4 2009-SCMR-1 (Supreme Court of Pakistan), 1998-SCMR-2472

(Supreme Court of Pakistan) and 1999-SCMR-988 (Supreme Court of

~y -+ . |Pakistan).

' 6.  Learned Senior -Goyémment Pleader has argued that thel|

appcllants are pot entitled to the relief claimed as they have not

prcfcrred any Re

orders before the Hon‘ble High Court. o,

1. We have he

perused the record.

8. The auguTt , Supreme Court of Pakxstan m] the. teported cases

decides a point of law relating to the terms and conditions of a civil

view Petition against the judgment and appointment |

ard arguments of learned counsel for the parties and

referred to above, had ruled that if Tnbunal or the Suprcme Court :
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servant who litigated, and there were other civil servants, who may not
have taken any legal propec’dmgs, in such a case, the dictates of justice

and rule of good gbve:rnance demand that the benefit of the said

decision be extended to other civil servants also, who may, not bc .'

parties to that’ lmgauon, instead of compellmg them to approach the
l

Tribunal or any other lcgal forum Co I

N N SR |

9.. Though the appcllants have not preferred any review petition

before the Hon'ble ngh Court but in view of the case-laws as discussed

above ‘appellants are entitled to the bcueﬁts of the decision of the

" Hon'ble High Court as they are similarly placed civil servants,

10. In view of the ab(i)vc, we hold that the appellants aré entitied to
. J

be considered as appointees with effect from the dates when other

similarly placed candid&lites were appointed. The appellants would
however not be entitled t%) any financial back benefits. The respondent-
department is to pref)an? their seniority list according to rules. The

appéals are accepted in the above terms, leaving the parties to bear their

own costs. File be consigned to the record room.
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{ ., 5 QFFICE OF THE DISTRICT EDUCATION OFFICER [MALE) DIRLOWER. 3 . .

i o OFFICE QRDER

. Consequent upon the verdlct of Khyber Pakhtunkhwa Service Trabunai

" Peshawar vnde Service Appeal No, 51|52 & 53,84,86,87,88 & 89/2014 dated 7/11/2018 the
following D Ms appointed vide No, 9968 75 dated 20/6/2013 are hereby placed at thé
seniority after the appointees of order No,3864-79 dated 22/8/2007 without financial
benefits. . '

‘ ~ 1.Mohammad ishag D.M GMS Ganjla ,

2.Khaistsa Rahman D M GHS Katan -

; 3.Rahman Said 0.M:GMS Tango Manz ' .

- 4.Attaullah D.M'GHS Munjai

i ‘ : 5.Shahid Mehmaod D.M GMS Qandaray

i ; bl S 6.Ghulam Hazrat DM GHS Shamshi Khan X ,

AL 113 kramuliah D.M GHS Bajami Makkal ' ¢ ¢ | ¢ 1 o

Note;-Necessary entries to this effect shoud be madeé in their Service Books accordingly. -

(Hafiz Dr.Mohammad ibrahim)
District Educatian.Officer
{Male} Dir lower.

Endst;No, ‘é::i. 5—‘ éQ / Dated Timergara the . /] ©f /20?

Copy forwarded to;-

1. The Reglstrar Khyber Pakhtunkhwa Service Trbunal Peshawar

2.. The Director (E&SE) KPK Peshawar.

3. The District Accounts Officer Dir Lower. |

4. The Deputy District Officer(M) Local office.

5. The Principals/Headmasters c\oncerhed.

6. The Teachers concerned. ' : C

7 el
District £ducation Officer

{Male) Ef}l)\wer.

e

o

L. .

8.Hafizul Haq D.M GMS Gumbat Talash ’ -
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| VAKALAT NAMA

-BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

_S# NO. /2020

roed A | | (A(ppellant)

(Petitioner)
y : (Plaintiff) .
VERSUS :
DEO(MS Bany ap A g%ﬂ/ﬂf (Respondent)
( _ ' (Defendant)

I/We, . . WWKW ”

Do hereby appoint and constitute Mr. Akhtar Ilyas Advocate High Court & Mr.
Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to engage/appoint any other -
Advocate/Counsei on my/our costs.

- I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in-the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated _2e /7 /2020

-

(CLIENT)
ISto) - 676989 F~)

ACCEPT —
Akhti%

Advocat® High Court.

Cha iz Khan

) Dated: 2&‘ . ﬁ .2020 Ad Peshawar

OFFICE: o _
Off. 24-The Mall, Behind Hong Kong Restaurant,

~ Peshawar Cantt.

Cell # 0333-9417974
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- District Eduqat’ion Officer (Male) Buner & Others --------—— Respondents.
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* BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

5*\ Service Appeal No. 3306/2020
Amijid Ali ! ~ ., : o o Appellant
Versus
1. District Education foice.r Male District'Buner - Respondents
- 2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
Written Reply/Para wise Comments for & on behalf of‘Respondents No.1&2
Respecitfully Sheweth 1 ' ' : | , )}
Preliminary Objections.
1. The Appellant ‘has no céuse of action/locus standi to file the instant appeal.
2. The instant appeal i§ badly time barred. . _
3. 'Th.e Appellant has concealed the material facts from this honourable Tribunal, hence liable
to be dismissed. ' _ ' ' . ' g‘
4. The Appellant has not come to-this honourable Tribunal with clean hands. 'ﬁ
5. The Appellant has filed the instant apbeal just to pressur?se the respondents. ,
6. The appellant has fiied the instant appeal on ﬁalafide motives.
7. The instant appeal is against the prevailing law and rules.
8. The appellént has been estopped by his conduct to file the appeal.
" Facts |
1. Agreed.
2. Agreed.
3. Correct, to the extent that the Respondent No 1, DEO (M) Bur)er, has not considered the
' appellant for appointment due to his DM Certificate is from in Hyderabad and also there
were some writ petitions pending before the Honorable Com;rt of Dar ul Qaza Mingora bench
Swat. Therefore the matter was sub-judiced in the Honorable court.
4. Correct, to the extent that the Respondent No 1, DEO (M) Buner, has not appointed the
appellant due to his DM Certificate obtained from Inspector of Drawing Grade Examination
for Sindh Directorate of school’s Education Hyderabad by securing 536 marks out of 600 for '
six subjects. Whereas Director of Curriculum Teacher Education Khyber Pakhturikhwa .
% Abbottabad in reply to letter-No.3410/DD(TRG) dated 22-04-2014, sent for seeking validity

’ ) of certificate mentioned has 1200 marks for 10 compulsory subjects, hence not equivalent

. ‘ Cer/Mpr 2 B
| . to'the attained 2.2z of the appellant.

S

. 5. Correct, to the extent that the appellant had filed a writ petition No. 284-_M/2015, in the

e

Honorable Court of Dar ul Qaza Mingpfé bench Swat, which was decided on 30/05/2018. In
 the light of the deci#ion of the above mentioned writ petition, the petitio}ners were '
appointed on 26/11/2018. Operative part of tﬁe court judgment is reproduced here, as;
“Before parting with this judgment, it Would not be out of place to mention here that the |

respondents are directed to redress the grievances of all these petitioners with regard to

V5 TRy

their appointments against the post of DM immediately without further waste of time as

they have been languishing before different courts of law for their lawful entitiement since

long.”




As there are nothing mentioned about the date of appointments in the decision of

g : Honorable Court of Dar ul Qaza Mingora bench Swat. Therefore, the Respondent No.1 DEO

Buner has appomted the petmoners with immediate effect, i.e. 26/11/2018, as compliance
to the order of Honorable court. ’

6. Correct, to the extent that the Honorable court has directed the Respondents to prepare a
joint seniority in accordance to law, rule and procedure, in Revuew petition No. 34-M/2018
in Writ Petition No. 284-M/2015, Wthh is under process.

7.. Correct, as already explained in para No. 5 of the facts.

8; Incorrect, to the extent that the cases of the petitioners were not of the same nature as
other appointed candidates because of the issues in their requisite qualifications.

9. Legal. | ' '

10. Correct, to the extent that the Respondent No; 2, Director Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar, has not honored the appeal of the appellaht
because the appeal or' the appellant was not justified in accordance to law, rule and

procedure.

11. Incorrect, the appellants are not aggrieved from the said order of the Respondent No.1 DEO

Buner. The appellants are not entitled for the said benefit.
- Grounds.

A Incorrect and demed the appellants are treated in accordance with law, rule and pollcy
B. Incorrect and denied, the respondents have not violated the mentloned article.
C. The appointment order dated 26/11/2018, issued by the Respondent in accordance with
judgment of the. Honorable court of Darul Qaza Swat with immediate effect in
accordance with law, rule and policy. ' : A
D. Already explained in para No. 3 ef the facts.
E. Already explained in para -No. 3 of the facts.
F. Incorrect and denied, the appeal of the appellant was not justified in accordance with
the rules and policies; therefore, the Competent Authority was not honored. |

G. Legal, however, operative part of the court judgment Servnce appeal No. 5is reproduced

g

here: “In view of the above, we hold that the appellants are entitled to be considered as
appointees with effect from the dates when other similarly placed candidates were

appointed. The appellants would hewever not be entitled to any financial back

< benefit. The respondent department is to prepare their seniority list according
to rules. The appeals are accepted in the above terms, leaving the parties to bear their ?
own costs. File be consigned to the record room.” :
H. The Respondent also seek the permission of the Honorable court of service tribunal any |
advance prdof at the time of arguments.
It is therefore-humbly prayed that keeping in view the above said, submission,
the service appeal in hand may very graciously be dismissed. 1

Eleméntary and secondary Education
Khyber Pakhtunkhwa




“* - BEFORE THE KHYBER PAKHTUNKHWA SERVI.C-E TRIBUNAL PESHAWAR‘ @
& Service Appeal No. 3306/2020
Amijid Ali -- : ‘ Appellant.
VERSUS
bistrict Education Officer (Male) Buner & Others ----------vv—- -----Respondents.
AFFIDAVIT

[ Ubidur Rahman ADEO (litigation ) office of the District Education officer
. (Male) Buner do hereby solemnly affirms & state on oath that the whole contents
of the reply are true & correct to the best of my knowledge & belief & nothing has .

been concealed from this August Court.
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