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bervnce Appeal No. 3303/2020 tltled “Bakht :Wall Khan Vs. Dlstrlct Educatlon

Officer, (Male) Buner at Daggar and other”.

Kalim Arshad Khan, Chairman:

27" Feb, 2023 1. Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present. |

2. The appellant was appointed m pursuénce of the judgment
dated 30.05.2018 passed' in Writ Petition No0.284-M/2015 of
Hon’ble Peshawar High Court, Mingora Bench (Déyf—ul—Qaza),
Swat. The learned counsel | ‘submits that aftef passage of the
judgment of the august Peshawar High Court, the appellant filed
Reviéw Petition No0.34-M/2018 regarding seniority. -The review
petition waé decided on 28.09.2018 with the direction to the
~ respondents to prepare a joint seniority list according to 'léw; fuies

and procedure and this direction was considered as part & parcel of

the judgment dated 30.05.2018 passéd in Writ Petition NO.284-M

of 20.15. The appellant then filed a C.0.C N0.103-M of 2018 which

was decided on ]6.12.20]9:,,-€wherein, the learned counsel had
requested the Hon’ble Peshawar High Court Mingora Bench (Dar-
ul-Qéza), Swat to treat the C.O.Cas departmental repreéentatior) but
instead, the Hon’ble Peshawar High Court allowed the aépellant,:to |

file departmental appeal before the authorities. It was then the |

‘ départmental appeal was filed by the appellant with the prayer that
the appointment order of the appellant might be modified and

considered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayér in this appeal also. Although, the
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Amodiﬁcation of the” appointment order is not the domain of this
Tribunal yet the seniority issue could be seen and resolved by the
Tribunal. When asked about the seniority list, learned counsel
submitt‘e'dA that seniority list has not been provided to the appellant

despite his requests. There is nobody present on behalf of the

~ respondents. The learned Assistant Advocate General is present in

the Court. Tt is thus directed through the learned AAG that
respondents shall prepare seniority list strictly in a;:cordaLmCG: with
Section-8 of the Khyber Pakhtunkhvs-/a Civil Servants Act, 1973
read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transferj Rules, 1989, 1f not already
prepared and a copy of the same be handed over to the appellaﬁt
within 10 days. The appellant is at liberty to challenge the list ifthat
is not in accordance with the above provisions of Act _and Rules.

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under our hands and seal

of the Tribunal on this 27" day of February, 2023.

(Kalim Arshad Khan)
Chairman




By | 12.01.2023 | Learneci coﬁnsel for the apbeilant presenf. Mr. Muhammad Jan,
| District Attorney for the respondents present; |
Learned counsel for the appellant again sought time for
. preparation of arguments. Last opportunity given. To come up for
arguments on 27.02.2023 before the D. B |

¢ /7
| %‘%cs Q/ 1.0
. g .
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‘2 (Mian Muharimad) (Salah-Ud-Din)
2 Member (E) Member (J)
% -
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31% Oct., 2022; Mr. Ubaid Shah; Assistant to learned counsel for the

appellant present. M1 Muhammad Adeel Butt, Addl. AG for™

. the respondents present.

" Request for adjournment. was made due to non-

availability of learned senior counsel for the appellant. Last -

chance is given to the appellant to ensure attendance of his
learned céunsel, failing which the appeal will be decided on
the basis of a.vailabvléirecogd without the arguments: To come.

X . upfor arguments on 293.]._1 2022 before the D.B.

© s,

(Fareeha”Paul) (Kalim Arshad Khan)

Member (E) A . Chairman

29.11.2022 Learned counsel for the appellant present Mr. Muhammad Ji‘qn,
- \

.A"\
\_

!

Learned counsel for the appellant requested for adjourrfménton

District Attorney for the respondents present.

the ground that he has not made preparation for aiguments

SCﬁ\ R TﬁED]
s Adjourned. To come up for arguments on 12.01.2023 before D B.
Pesndwar :
7
- B ;/
(Mian Muhammad) ‘ (Sa]é1~u Din)

Member (E) VR Member (J)

R
7
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23.08.2021 S Clerk of learned counsel for the appella-nt; present.
‘ *“Mr. Muhaminad Rashid, DDA for respdndénts present.

B
te

B '\Clerk of--counsel for the appell:ant requested for-
adjourﬂfﬁent on the ground that learnel"d counsel -for the
appellant is out bf station. Adjourneq; To come up for
rejoindei‘ as well as arguments '_,b(:jfbre the DB on"

13.12.2021..

(MIAN MUHAMMAD) (SALAH-UD-DIN)
Member(E) o Member(J)

/
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_22.08;2022 Mr. Abdul Majeed Advocate, juhior of learned counsel
| for the appellant present.- Mr. Ubaid Ur Rehman ADEO
alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for the respondents present. < N .o

File to come Aup alonéWith connected Service ‘Abﬁeﬂafl No.
3299/2020 titled “Muhémmad Israr Vs. Government of .
Khyber Pakhtunkhwa” on 31.10.2022 before the D.B.

o N _
(Rozina Rehman) (Salah-Ud-Din)

Member(J) - Member(J)
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18,11.2020.

respondents present.
Learned AAG seeks time to furnish reply/comments He is

required to contact the respondents and facmtate the subm|35|on of

07.01.2021

Junior to counset for the appellant and Addl

reply/comments on 07.01.2021, as a last chance. -

Nty
. N

AG for

Junior to the senior counsel is present for appellant. Mr

Kabirullah Khattak, Additional Advocate General and Mr. Iftikhar-

ul-Ghani, DEO (Male), for the respondents are also present.
Representative of the department submltted wntten reply

on behalf of respondents whnclh is placed on record F|!e to come
up for rejoinder and arguments on 27.04.2021 before D.§.

27.04.2021

(MUHAMMAR_JAMAL KHAN)
MEMBER (JUD ‘

is

Due to demise of the Worthy Chairman, the Tribunal is
| adjourned - to ..

therefore, - case

non-functional,
23.08.2021 for the same as before




X 18.06.2020 Counsel for the appellant ar'l‘c'l“- "Ad_dl. AG ‘:_fqr:l;'-/ o
respondents present. Security and proéeSs f‘e‘gi not deposifed{' ?
Learned counsel for the appéllant submitted an épplication f();' -
extension of time to deposit éecurity and process ’fee,'-
?g?ﬁn.ﬂ,. a-.,,-‘%%d Appellant ‘is directed td deposit securi'ty_.. aﬁd prdcess fee
: ‘&/{@C‘ESS Feg , within seven(7) days, thereaftep notices be issued to the
o 0& 4% “’“ respondents for written reply(cor'nments‘ on 04.08.20 before
T SB

‘. M.ember _. |

04.08.2020 Junior counsel for the appellant and Mr. Kabirullah Khattak, .
' Additional AG for the respondents present.

Learned Additional AG seeks time to contact the

respondents  ‘and furnish the requisite -ré,ply/comments.

Adjourned to 28.09.2020 on which date reply/

positively be furnished. -

mments shall -

(MIAN MUHAMIMAD )
MEMBER (&)

28.09.2020 Junior to counsel for the appellant and Addi. AG
for the respondents present. .
Learned AAG again seeks time to contact the

~ respondents and furnish the requisite reply/comments. o
Adjourned to 18.11.2020 on' which date the. . i
reply/comments shall be submitted without fail. i

1
Chaik_an .
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Learned counsel for the appellant present. Preliminary arggrfjgnts
. F

heard. '
It was contended by the learned counsel for the appellant that
~ the respondent departrﬁeﬁt published advertisement for the recruitment
of Drawing Maste? etc. teacher. It was further contended that the
appellant applied for the same and after interview, the appellént was
shown entitled to be appointed as DM as per merit list but later on, the
appellant was not appointed as DM on the ground that Drawing Master
Degree obtained by him from the concerned university is not recognized.
It \‘(\Vas further contended that the appellant file wﬁit petition against the
--re§pondent departméht for directing the respondent department to
appoint the appellant as DM. It was further contended the writ petition
of the appellant was a;cepteg ?nd the respondent department was
directed to apploii.nt: thét’abbeullantt against the post of DM immediately
without further wasté of time as the appellant has been languishing
before the different courts of law for his lanul entitlement -since long
~ vide judgment dated 30.05.2018. It was further contended that the

appellant aiso filed review petition before the Worthy Peshawar High

Court for correction of consolidated judgment dated 30.05.2018 with

/, further direction to respondent department to prepare joint seniority list.
N - It was further contended that review petition was also accepted vide
x judgment dated 26.09.2018. It was further contended that the appellant

~was appointed by the respondent department on the basis of judgment
Q of Worthy High Coﬁrt but w.e.f the date of taking over charge vide order

dated 26.11.2018. It was further contended that the appellant filed
contempt of court application against the respondents‘on the ground
mention'e‘d in the contempt of court application but the contempt of
court application was dismissed by the Worthy Peshawar High Court
however it was observed. that the petition is however at liberty to filed
departmental representation before the respective authority in respect
of their grievances and also to approach"the Khyber Pakhtunkhwa _Servic'e
Tribunél. it was further observed that this order shall not be hindrance in
his wa\) in any of the proceedings either before the de_:partmehtal appeal
or Khyber ‘Paizhtunkhwav Service Tribunal ,vi'de" judgment dated
1.6.12.201‘9. .lt was fur}b'er' contevnded that the appellant filed
dep'artmental apAp'eaI before t‘he., respondent departfnent on 19.12.2019
for his antedated a[-)point;ne._nt with effect from the date when other
categories of the ‘teacher- mentioned in the advertisement dated
05.01.2014 was appointed but the same was not\'responded hence the

. _ . .




Form- A ‘ /f
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S FORM OF ORDER SHEET
Court of . P
Case No.- ? 6 O % /2020
g
S.No. | Date of order Order or. o'ther proceedings with signature of judge
proceedings

1 2 3

i itted t .
1 | 22/04/2020 ~ The appeal of Bakht Wali Khan submitted today by Mr. Akhtar
llyas, Advocate may be entered in the Institution Register and put up to

the Learned Member for proper order please.

REGI
This case is entrusted to S. Bench for preliminary hearing to be

put up on o%»—o$~m 4/ {

MEMBER

-
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present service appeal on 22.04.2020. It was further contended that the

“respondent départment appointed other category of teacher mentioned -

in the advertisement dated 05.01.2014k. In the year 2015 while the
appellant was appointed on 26.11.2018 for no fault of the appellant as
the writ petition of the appellant was accepted and the Worthy High .
Court directed the respondents to éppbint the appellant as D.M and the ‘
objectioh of the respondent department for which the appellant was hcﬁt
appointed was rejected/overruled. It was further contended that similar
employee also filed service appeal for antedate appointment which was
also allowed by ‘this Tribunal through comrﬁ'on" judgment and the‘
respondent departme"nt was directed to prepare their seniority list
according to law vide judgmént dated 07.11.2016, therefore the
appellant was discriminated and the respondent department is bound to
pass an order for antedated appointmeént of the appellant from the date
when the other category of the teacher rﬁentioned iﬁ the advertisement
date d05.01.2014 were appointed in the year 2015.

Points raised by the learned counsel, need consideration. The
appeal is admitted to reguiar hearing subject to all just legal objections
including the issue of limitation. The appellant is directed to deposit
security and process fee within 10 days, thereafter notices be issued to

the. respondents for reply/comments. To come up for written

b
(M. AMIN KHN KUND!1)

{MEMBER-J)

reply/comments on 18.06.2020 before S.B
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Bakht Wali '
o Versus
 District Education officer &1 Other
INDEX
S# | Description Of The Documents Annex | Pages
1. | Service Appeal Along Affidavit . - 1-3
2. | Copy Of Advertisesment Dated 05-01-2014 | A 4
3. Cpr Of WP No 284-M/2015 B 5-23
4. | Copy Of Rev. Petition No.34-M/2018 | C 24-31
5. | Office Qrder Dated 26-11-2018 D 32-34
e. |COCNo0.103-M/2018 2 35-44
#. | Copy Of\Departfmental Appeal F 45-48|
| 2. | Service Appeal No. 51/2014 G | 49-54
9. | Vakalat Nama 55 |

Through

Dated. 2¢/93 /2020

o

Appellant

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL: 03339417974




Bakht Wali Khan S/O yaqub Khan
Drawing Master, (BPS-15),
* GHS, Jaba Amazi, Distt Buner.

O

BEFORE KPK SERVICE TRIBUNAL PESHAWAR
S.AN0. 338512020

Date
.......... Appellant
Versus A
1. District Education officer (Male) Buner at Daggar.
2. Director E&SE KPK, Education Directorate, GT Road Peshawar
L, Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING

THE APPOINTMENT OF APPELLANT WEF 17-05-2014 AND
Filedto-dagNG HIM ANTE-DATED SENIORITY.

.
&merhs’arﬁﬁ"

Shewethl

‘)a)‘ \u

That in response to the advertisement floated by Respondent No.1 on 05-01-2014 in
daily AAJ in respect of different categories of post including DM; the applicant being
qualified on all fours applied against the post of drawing master; successfully qualified
the initial process of recruitment i.e. NTS (Copy of advertisement is attached as Annexure
‘A).

Thét as per direction of respondent No.1, the applicant amongst others was directed to

submit attested copies of his certified degrees, which was complied with and the NTs

authorities recommended the appellant for appointment as Drawing master.

That Respondent No.1 refused appointment order on the pretext that the Honorable
Peshawar High Court has passed injunctive order due to which the official respondents
were unable to proceed further in the case.

That on the application of appellant, he was impleaded as petitioner and, thereafter the

appellant and other aspirants were called on for interview on 13-03-2015. After
qualifying the same the Respondent No.1 issued the tentative merit list of 41 candidates

© including the appellant but to the dismay of the appellant, he was again refused the
- appointment on the ground that he obtained Intergrade Drawing Examination (IGDE)

from Haider Abad and the same is not recognized and he was declared ineligible for
appointment against the post of DM.

That the appellant was constrained to put a challenge to the stated action on the part of
respondent No.1 in W.P. No.284-M/2015. The Honorable High Court was gracious
enough to allow the writ Petition on 30-05-2018. (Copy of WP No.284—M/2018 and
order thereon dated 30-05-2018 are collectively attached as annexure ‘B’).

That as the issue of antedated seniority was not part and parcel of the stated Writ Petition;
the appellant filed Review Petition No.34-M/2018 in the Writ Petition No.284-M2015.

Khyber Pakhtuk‘hwa
Service Ty ibunal

Diary N(,% ’Z
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- The same was allowed vide order dated 26-09-2018. (Copy of Revision Petition along =~
order thereon is attached as Annexure ‘C’).

That pursuant to the clear cut and unambiguous directions of the Honorable Court, the
appellant along with others were appointed as Drawing masters (DMS) vide order dated
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure ‘D’).

That as there was no fault on the part of the appellant and was qualified on all fours on
the date of advertisement i.e. 05-01-2014. The non-appointment at that juncture was on
the joart of Respondent No.1 and under the law, respondent No.1 was under legal
obligation to give effect to the appointment of the appellant from the date when other
similarly placed candidates were appointed under the one and the same advertisement.

That the appellant along with other filed Contempt of Court Petition for the full
implementation of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No.103-M/2018 vide order dated
16-12-2019 (Copy of the Contempt of Court Petition and order dated 16-12-2019 is
attached as Annexure ‘E’), whereby the appellant was directed to file department appeal
and then approach to the Service Tribunal. ‘

That on the direction of honorable High Court, the appellant filed departmental appeal on
19-12-2019 to respondent No.2 (Copy of the departmental appeal is attached as
annexure ‘F’), which has not been responded within statutory period.

That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter
alia, on the following grounds:

- GROUNDS:

A.

That the appellant has not been treated in accordance with law, which goes against the
provisions contained in Articles 4 and 27 of the Constitution of Pakistan, 1973.

That the appellant has been discriminated which is sheer violation of Article 25 of the
. Constitution.

That by treating the appointment order f the appellant by the respondents with
immediate effect is illegal, unlawful and goes contrary to the policy on the subject.

That the respondents have penalized the appellant for their own wrongs (which cannot
be atfributed to the appellant), thus, needs interference by the August Tribunal.

That it is settled by now that similar person should be treated alike but astonishingly,
the respondents have used/applied two different yardsticks for the same in one bench.

That pursuant to the decision of the Hon’ble High Court, the appellant had filed a
departmental appeal but the Appellate Authority (Respondent No.1) has not decided the
~ same within the statutory period which goes contrary to the settled law of the land.




o - @

G. That it is a matter of record that the appellant was qualified on all fours; he
applied/submitted all the required documents/acadelﬁic credentials well within time;
the appellant was not issued with appointment order; the same action on the part of
respondents was assailed before the High Court which was allowed by the Hon’ble
cou‘r,t. This Hon’ble Tribunal has also rendered decisions regarding the same issue, i.e.
when there is no fault on the part of the appellant, his appointment should be

~ considered from the date on which the others emplo'yees applied against the same
advertisement but this very Golden principle has not been acknowledged by the

respondent department. (Copy of the judgement passed in SA No.5/2014 is attached as
annexure ‘G) '

H. That the appellant seeks leave of the Hon’ble Court to urge additional grounds at the
time of arguments.

PRAYER: |
In view of the foregoing facts, it is, therefore, most humbly prayed that the
appointment order of the appellant may be treated with effect from 17-05-2014; and giving
him ante-dated seniority. '

Any other remedy to which the appellant is found fit in law, justice and equify

may also be granted.

Appellant .

Through SS

AKHTAR H.YAS

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL: 03339417974

AFFIDAVIT

It is hereby verified and declared on oath that the contents of abqye Service

- Appeal are true and correct to the best of my knowledge an iefyand nothing
. Id

- has been concealed from this Hon’ble Tribunal. & |

Deponent
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BEFORE THE PESHAWAR HIGH CQURT,
y BENCH AT MINGORA, SWAT
W

sit petition No. 2*%(471 of 2015 |

1) Gul Rahim Shah é/O Hussain Shah R/O Palosa Sora Tehsil Daggér

District Bunir.

2) Syed Nasib Zar S/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar District
Bunir. ‘

3) Amjad Ali S/0 Said Qamar R/O Sanigram Tehsil Daggar District Bunir.

4) Muhammad Zaman S/O Sher Rahman R/O Chingalt ‘fehsil Daggar
District Bunir, . _

5) Haji Muhammad $/0 Nazir R/O Shal Bandai Tehsil Daggar District

. Bunir. .
6) ‘Faiz Muhammad Khan §/0 Said Muhammad Khan R/CO Shal Bandai

o~ l

‘I‘ehl Daggar District Bunif.
7) ‘7Sher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District
. l ‘Bunir.
T 8) Farooq Ali §/0 Miran Sa:d R/O Daggar Kalay District Bunir.
~" ) Khan Nawab S/0 Abdul Walil Khan R/O Manday Post Office Nagrat
Tehsil Daggar District Bunir. L
10) Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar District
Bunir. i
1) Yamin S/0O Said Ghani R /0O Chma Tehsil Daggar District Bumr
12) Muhamamd lsrar $/0 Gul Zarm Shah R/O Kandao l’ﬂtay Nawagay

Tehsil Daggar Dlstm:t Bunir .

Bunir.
14) Abdul Sa.lam.S/o Shah Karim Khan R/o Vlllagc Nagrai, Tehsil Mandand,

District Buner

15) Bakht Wah Khan $/o Yaqoob Khan R/o Village Kandar, Tehsil Mandand,

Dlstnct Buner ...Petitioner

&
(A& %\wa oktw; é/ | Versus
| 9"‘\ D""?

i (l)Government Through Secretary Elementary &. Secondarj(

; QDA
. FNES T " Education, Khyber Pakhtunkhwst

42) Director Elemcntary & Secondary Education, Khyber Pakhtunkhwa

-(\l‘ndlt.\oﬂﬁl Registray
(3) District Education Officer {M j District Bunir;

Co Ay 05

13) Nasib Zada S/0 Amir Said R/O Vxllagc Nawagai Tehsil Daggar District .
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" JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, |
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

W.P. No. 284-M/2015
Gul Rahim Shah & others
vis

Govt: Qf KPK through Secretary E
& S Education & others '

JUDGMENT

Date of hearing; 30.05 2018

Pemzoners:- (Gul_Rahim Shah & ot[_;g rs) by .
Mr. Shams-ul-Hadi, Advocate. '

Respondents:- (Govt: of KPK through Secretary

E&S Education & others) by Mr. Rahim Sltah,

Astt: Advocate General alongwith EDQ
concerned in person.

MOHAMMAD IBRAHIM KﬂAN, J- Vide our
detalled judgment in connected writ petition

bearing No. 213-M of 20144itled as Myt Bibi

Fatima & anq;her V/S_Government of KPK

through Secr;}aw Home & Tribal Affairs

Peshawar & orhers ' thls writ petition is

allowed and the Respondents are directed to
consider the Petitioners for appointment against
b—’) the posts of D. M bemg snmllarly placed persons
subject to their eligibility qua merit position

strictly within the legal parameters and m view

Nuwuh t0,B.) Hoa'hle Mr. Justice AMabammad (.hnuuhr RKhuo
Hun'ble Mr. Jusiice Mahammuad tbrabim Khan
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of the rules and regulations. governing the
~ . . :
subject-matter therein.
- Announced '
D 30.05.2018
i
st %

~Nawab (01,B.) Hoa'ble My, Justice Muhammad Ghazanfar Khan
' Mun'MeyMr. Justice .\vlomfmmad 1heabim Khao
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 JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT .
(Judicial Depariment). '

I. W.P, No. 213-M/2014
Mst. Bibi Fatima & another
yis

Govt: qf KEK through Secrelary

Home & Tribal Affairs Peshawar
& others .

II. W.P. No. 291-M/2014
Sardar Ali & othérs

VIS

Govt: of KPK through Secretary
. 'Home & Tribal Affairs Peshawar

& others
[II. W.P.No. 284-M/2015
GulRahim g‘hgh & others '
, | Vi

Gévt: of KPK through Secrptary E
- & S Education & others

1v.  W.P. No. l"ll-M“of 2016
Subhaﬁullah &t others

Govt; of KPK through Secretary

Home & Tribal Affairs Peshawar

« V. W.P.Nb. 193-M/2017
Jan Muhammad Khan
Vs

Distriet Education Officer (Male)
Malakand & others

Nawab (D.B.) Ilon"‘ble M. Justice Muhammad Ghazanfur Khaa
" Hoo'bleMr, Justice Mohammiad 1brahim Khan
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V1. W.P.No.256-M/2017

Fais‘gl Nadegm
Yis

Govt: of KPK through Chicf
Secretary, Peshawar & others

ONSOLIDATED
 JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Mst. Bibi Fatima & another) by
Mr. Akhtar Munir Khan, Advocate.

Respondents:- (Govt: of KPK through Secreta
Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Ast: Advocate Genergl
alongwith EDOs concerned in person.

0 IBRAHIM KHAN, J: By this

singled-out jﬁdément, it is hereby prop_oséd to

dispose of W.P. No, 213-M/2014, 291-M/2014,
284-M/2015, 171-M/2016, 193-M/2017 a.nd-
256-M/2017, as:common question of law and
facts are involved iﬁ all th;se connected writ

petitions.

2. Before delivering any findings in
respect of the griev:lmces of gll these Petitioners,
it would be in the fitness ;;f things to render
brief facts of each writ pétition separately in
order to inculcate the c;;mtention of each

Petitioner in individual capacity. The Petitioners |

Nawab {D.B.) How'bte Mr. Justice Mubammad Ghazaofer Khan
| Hon'bie Mr, Justice Mobawmad Forsbim Khan
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of writ p[:tition N§. 213-M/2014 have mainly
averred in thei; petition that in response to the
advertis,'ementn floated by the answering
Respondent No. 8 i.e. District E;_!ucation Officer
(Male) Elementary & Seconfiary Education-
District Dir Upper in daily. “'4aj’’ dated
02.09.2008 in ;es})ect of diffefqnt categories of
posts including DM, the Petitioners being
consulenng themselvcs quahﬁed applied agamst
the said posts. The Petmoners have successfully
qualified the initial process Qf recruitment in
shape of tests & ;i;nterviews bﬁt they have been
denied the benefit of appointments simply on
the pretext that their DM certificates obtained
from Hydarabaddjamshoro Sindh University ‘and
Sarhad Universiit'y are not élquivalent to DM

certificate meant for the post of DM, It has

R

further been mentioned in 'their petition that

similarty placed persons like 'present Petitioners
earlier approached this Hon’ble Court and their
writ  petitions wére allowed and the ‘degxees
Iobtaim:d by them from Mthe above-referred

Universities were declared valid in field subject

- Nawob (D, IL) Mon'bie Mr. Justice Mnlmnm-d Ghazaafur Khao'
on’ble My, Justice Muhawmud (orablm Khen

e e
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to its verification from the conticmed
Universities. Likewise, the prayer . of the
Petitioners o.f W.P. No. 291-M/20i4_ is also
identical to the effect that they have been denied

the appointments against the posts of DM that

their, DM certificates received from Sindh &

_ Sarhad Universities are not élig’sble for the

~ proposed recruitments being invalid. In this writ

petition too there is also a reference of previous

verdicts of this Hon’ble Cour_tiwherein degrees

_ obtained from the above-mentioned Univorsities

have been declared valid in field subject to’its
vgriﬁcatio_n‘ﬁ'om the concerned Universitles. In
the same breath, the Petitioners of W.P. No.

284-M of 2015 have come up with a similar

. prayer that upon appearance in the recruitment

3

process through NTS, the ibp ten candidates

were directed tg submit the attested copies of

| lp)fthe'u' certiﬁcateé/degrecs with other relevant

Y

iy

documents but in spite recommendanon of the

ENN
¥

NTS authorities, thc Respondent No 3 i.e.

Dlstnct Educallon Officer (M) Dlstnct Buner .

nefused 1o appoint the Petmoners on the ground

.

Nawsb (0.B.) Hoa'ble Mr. Justict Mubsmund Gbazashrr Kbso
Hoa'bie Mr. Justics Mohuwuld Tbrebia Kheo
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that writ petition  No. 148 of 2011 .with

connected writ petitions bearing No. 531-M &

409-M of 2012, which have now been decided

by this Hon’ble Court wherein the then Hon'ble

Divisional Bench- vide order dated 21.02.2014
passed an injlinctive'f order, d_u‘g:' t6* which “the
official Respondénts were unable to proceed

further in case of ‘present Petitioners. Thus, the

‘Petitioners approached this Hon’ble Com;t Ab)-/
filing applications bearing No. 716717718 of
2014 in writ petitions No. 409, 531-M of 2012
'& 402 of 2011 for thelr 1mpleadment as

\Petltloners The saxd appllcatlons were allowed

vide order dkiie;i"'"-04.12.2014 and thé then

; dppiicaﬁts were  impleaded as Petitioners.

Theréaﬁer,'thé newly ir'hpléaded. Petitioners and

Petitioners of above-referred c'onnected matters -

—were called for mterwew on 13 03 2015 Aﬁcr

oA

appearance in the mtervnew alongwuh other
asplrants “the Respondcnt No "3 issued the

} e

impugned tentative merit list of 41 candidates

but the present Petitioners were again refused

the concession of appointments on the pretext

Lot

Nawab (D B ) Hou' ble Mr. Jusﬂu Muhunmnd Ghauul’ar Kbhan
Hon'ble Mr. Juulce Mobkammad lbrabim Khaun
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favourable decision in his favour from this

Court then the Petitioner Faisal Nadeem of the

latter petition will not be able to get the benefit

of appointment being lower in merit as
compared to Petitioner of the former petition

Jan Muhammad Khan against the post of D.M.

3. In all these connected matters, the
Re'sponde;:tﬁ were put on notice ggto submit their
para-wise"commcnlis, who accordingly rcnderled
the same in each petition séparé.tely. But their

replies/comments in all these identical matters

. : ) are somewhat similar, wherein claims of all

these Petitioners .are discarded on the grounds

thét most of the Pptitioners were lower in merit

as compared ‘to‘ those appointed candidates

through this Hon’ble Court judgment dated

20.06.2013 with further clarification that in the

| ‘_9) ibid judgment rendered by thc Hon’ble
& Peshawar High Court Mingora Bench (Dar-ui-

Qaza) Swat there is direction fo the effect that

“if the case_of Petitioners is at par with _those

who have already been benefited or corxs[déied

by _the _Respondents being .similarlv placed

Nawab (D.8.) Hon'bie Mr. Justice Mubammad Ghazssfar Khan
Hon'bte Mr. Justice Mohanymad Sbrabine Khen
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persons_then the Respondents arfg directed to’

redress the grievances of the Petitioners subject

to_their eligibility strictly in accordance with

law'’; Tt has Me:- been clarified 'by the:

‘answering Respondents in their comments that

the judgment rendered by this Hon’ble Court
dated 28.06.2012 has bécn assailed before the

Hon’ble Supreme Court of Pakistan which was

decided in favour of the Petitioners on-

19.06.2013. According to the di_ﬁzction of this
Hon’ble Court in juﬂgment date;c'l 20.03.2014 a
committee was conétituted to consider the cases
of Petitioners. The said committee sr.;rutiniz::d
the meﬁt pbsitioh of the Pgti£ion¢rs _(_Jf W.P.-No.
352-M of 2013 and found that their merit

position is less than those appointed in the light

of judgment of the Hon’ble Supremé Court of

Pakistan. It has”.further been clarified in the

comments by the answering Respondents that

the certificates- obta;med by the Petitioners arc
not equivalent to the DM certificates meant for
DM posts,‘ as the certificates of some of the

Petitiong:rS‘contained 600 marks while the'DM

Nawab (D.8.) How'ble Mr. Justice Mubamutad Ghazanfar Khaw'
~ Hon’dle Mr. Justice Mokasmad Ibrablm Kbhaa




9. )
certiﬁc'atles of elementary collejg\cs bears 1000
marks. In some of the wrlt petitions the
comments s0 furnished . by “the answering

Respondents were duly replicated by the

“Petitioners through filing of rejoinders.

counsel appearing on behalf of each Petitioner,

Respondents and’ EDOs concerned, available
record of each pétition was delved deep into

with their valuable assistance. -

S S, AIn viéw of the above divergent
: claims of the parties, the only iJoint emcrged for
conmderatnon of this Court as to whether the
degrees of DM certificates " obtained by the

Petitioners from Haydcr'Abad Jamshoro Sindh

University and Sarhad University are not

o eligible for the proposed recruitment of DM

posts being invalid or this issue had already
L ' | been settled by the Hon’ble superior Courts

through their esteem verdxcts wherein similarly

' . Nawsb (D.0.) Hon‘blt Mr. Justice Mubamosad Ghozonfar Kbhan
H Hou'ble Mr, Justict Mohsmmad Torabio Khan

l ' : 4. ~ Having heard arguments of learned

learned Astt: Advocate General for the official

placed persons tike Petluoncrs of all these.
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connected writ petitions have been compensated
and their decrées obtained from the above-
referred Universitie's were declared valid to be
permissible in field subject to its verification
from the concemed Universities. 1t would be
more apﬁropriate to give references of the
esteem verdicts deliveréd by this- Court in
respect of the issue in question. The- first

judgment to be referred in “this regard was

. delivered in WP No. 2759/2009 decided on

20.6.2012 wherein while plzicing reliance on
W.P. No. 2366 of 2009 decided on 01.06.2010
by describing fac,_is the following conclusion has

been drawn:-
“In wake of above facts and
legal aspect of the case, we allow

this writ petition in terms of

prayer contained therein.’’
Similarly there is another judgment
rendered in W.P. No. 2093 of 2007 titled as

“Khalsta Rehman & others V/S_EDO. &

others®’ wherein on 28.06.2012 alongwith other
identical matters the following view has been

formulated:-

Nawoh (D.B.) Hor'ble Mr. Jusilee Mllhll;l‘m.d Ghuazanior Khna
Hon'bie Mr. Justice Mokammad [brahim Khaa
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* 6. The main grievances of all the

Petitioners in the present case that
all the Petitié;zé'rs had submitted
their  requisite qualification
alongwith certificate of Drawing
Master before the Re.vpondei:t Jor
their. appointment. After test and
lnterview, the merit list  was
prepared by the Respondent
concerned wherein the Petitioners
were declared lxighér in merit but
later on instead of appointinent of
Petisioners, the other candidates
were appoinied on the ground that
the Drawing Master Ceén‘iﬂ_cale
obtained by the I’ean‘onet_;.s Jrom
Iustitutions situated In Jamshoru
and Karachi are not equivalent fo
the ceﬂ:’ﬂcaig which  was
prerequisite j‘ér the ﬁpst of
Drawing Master, CO“IISCI.‘- Jor thé
Petitioners. .. referred to the
a:ecmi!mem:, policy. He also
referred to the advertisement
published on 11.02.2007 in which
the requicéd qualijicafion was
F.A/F.Sc with cardﬂcate of
Drawing .. Master froms  any
recognized institution. According
1o the recruitment policy as well as

" said publication Petitioners o the

paich-  Petitioners  have been"

deprived on lame excuse on the
ground  of delaying  tactics
regarding veriﬂcariong of DM,

Nawab (D.B.} Hon'ble Mr. Justice Mukammad Ghazeofor Khss
Hoa'ble Mr. Justice Mobatamad Tbrablm Kban
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. o . - cervificale  obtained by the
; ! Petitioners. It was also pointed out
‘ ' that respondent in subseque;tr
l ‘ apjwlntmepl had also appointed
; , other candidat@zs! who had obiained
;I DM certificates from the’ same
Institutions whereas, Petitioners
have been déprived though they

have also qualified from the same

Institutions, ‘, hence  act of
Respbndents is discriminatory and
is atter violation of Article 25 of the
Constitution. Instead of Petitioners
who were ai better pedestal in the
merit list, the other candidates who
were below at the merit “list as
compared o the Petmone}'s have

been 'apbointed' which apparently

shows the malafide on the part of

Kespdndents. After thrashing the-
entire record, we have come to the
coriclusion that Petitioners have

wrongly  beem  deprived Jor

appointment . against the post of
D:M which requires interference by

this Court. =
",.O) _In the light of above
@/‘ - discussion, facts and circumstances

of the case, all the wrif petitions are

allowed and Respondents are
direcied to appoint the Petitioners
against the said post positively.

The above referred judgmém of this

Court alongwith other identical matters were

Nawab (D.B.) Aun'bic Mr, Justics Mutiammad Ghozeufar Khaa
Hon'ble Mr. Justice Mohaammad tbrabim Khen
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assaiied‘before' the Hon’ble Sﬁj}reme Court of
Pakistan through Ciivil Petitions No. 456-P/12 to
11-P/2013 and 19-%? & 20-P of é013 wherein on
21.06.2013 in view of consent of the then
learned Law ofﬁger to the effééf that the said
Respondent shall also be appointed in due
course after his papers were found in order. All
<

the petitions were found meritless and thereby

dismissed.

There. are more verdicts of this

Court with regard to the issue in ‘question, as

delivered in W.P. No. A352‘:-M of 2013 on
20.03.2014 wherein in view :0f the dictum- of
august Supreme Court of Pakistan, if the case of
Petitioners is at ;Sgr with those who have already
been beneﬁtec\‘i; or considered by the
Respondents being sir-nilarljy placed persons
then the Respondents. werebdirectcd to redress

"l

the grievances of the Petitioners subject to their

eligibility strictly in "accordance with law.

Likewise, in more recent past there is esteem

verdict authored by His Lordship Mr. .luéti_ce

Rooh-ul-Amin delivered in W.P. No. 2004-P of -

Nowab {D.B.) Hon'bte Mr, Justice Muhsmmad Ghazanlar Khao
~ Mon’ble Mr. Justice Moliammad Ibrabim Khan

A
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2016 dgcided on 19.0].2017~ wherein after
giving references of previous verdicts in this
behalf the following opinion has been formed
with caution of warning to the Respondents:-
< In light of the . judgments of the
august Supreme Court and this
Court, referred above, we allow this
petition and issue a writ to the
Respondenis 1o  consider the

Petitioner against the post of '
D.M."”

6. In the light of above-referred

glimpses of the esteem verdicts of the Hon’ble

Supreme Court ‘of Pakistan as well as this

Hon’ble Court there is no denial of the fact that
the Petitioners of all these connected writ

petitions with the exception of writ petition

bearing No. 256-M of 2017 are similarly placed .

persons as like Petitioners of ibid verdicts of the
Hon'ble superior Courts. who have been
compensated in respect of their appoinhﬁcnt
against the posts of DM as their degrees
obtained from the Universities concerned were

declared valid subject to their verification.

Nawoh {D.B.) Hou'bte Mr. Justice Mubhnamsd Ghazanfar Kheu
Rou'ble Mr. Justice Mobammad fbrablm Khan

@
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7. Even lpthcrwise, the leaméd Astt:
Advocate General appearing on behaif of the
official Respondents and EDOs concerned are
conciliatory to the effect that if the Petitioners

are found eligible in merit position amongst all

other aspirants then he will have no objection if

they are appointed against the requisite posts of
D.M irrespective of the degrees being obtained
by them from the Universities of Jamshoro

Sindh and Sarhad,

8. In view of whgt has been discussed
above cou;nled _with consensus arrived at in
between learned :A..A.G appearing on behﬁlf of
the official Resp;mdents and _EDOS concérﬁed.

all these connected writ petitions bearing No.

213-M, 291-M of 2014, 284-M of 2015,.171-M

of 2016 and 193-M of 2017 are allowed and the
Respondents are directed . to consider - the
Petitioners of all the above-referred petitions for

appointment against the pdsts of DM being

similarly placed persons subject to their

eligibility qua merit position strictly within the
legal parameters and in view of the rules and

Nawab {(D,B,) Haa'ble Mr, J'lunlkc Mubanmad Ghazaolar Kban
Hoo'ble Mr. Juatice Mobammad Jhrakim Khan
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regulations govéming the - subject-matter
therein. Needless to mention that the connected
writ petition beé;ing No. 256-M of 2017 is
hereby dismissed having become infructuous, as
the fate of Petitioner of the saia wrlt petition by
the name of Faisal Nadeem was dependant upon
the outcome of W.P. No. 193-M of 2017 being
lower in merit, Which has already been allowed

alongwith other connected matters.

9. Before parting with this judgment: it
would not be out of place to mention here that
the Respondents are directed to redress .'thé
grievances of all these Petitioﬁers with regard to
their appointmgnts against the posts of DM
immediately thhout further waste of llme as
2 L they have been languishing before different
Courts of law for their lawful entlticmcnt since

long.

Announced
Dt: 30.05.2018 .]IUD

____——-———"
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Hoo'ble Mr. Justicc Mokammad Turabim Khen
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e“\ b\)ﬁ\% Nuwab (D.B.) Hoa'bic My, Justice Mubsmsmad Ghazenfar Khan
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g BEFORE THE PESHWAR HIGH COURT MINGORA BENCH.

Review Petition No. ?é/’ '™ of 2018

*in

W.P No.284-M/2015 clubbed with W.P 213-M/2014

1. GulRahim Shah S/O Hussain Shah R/Q Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District

Bunir.

. Amijad Ali $/O Said Qamar R/O Sanigram Tehsil Daggar District Bunir.
4/; Muhammad Zaman S/0O Sher &fman R/0 Chingali Tehsil Daggar District
Bunir.
.5./ Haji Muhammad S/0 Nasir R/O Shal Bandai Tehsil Daggar District Bunir.
6. Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir. '
7/. Sher Muhammad S/0O Abdul Hamid R/O Topai Tehsil Daggar District Bunir.
&3. Farooq Ali S/O Miran Said R/O Daggar Kalay District Bunir.
f Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
— /Daggar, District Buner.
=’\TZE&‘SJE9_ 10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
inev ‘ :
s e e Buner | |
o {1. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.
12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil
Daggar, District Bunir. '
,13- Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar ,.District

Bunir.

) ,IA. Abdul Salam S/O Shah Karim Khan R/O Village Nagrai Tehsil Mandand |,
IFILED TODAY

287JUN/2018
15. Bakht Wali Khan S/O Yaqoob Khan R/O Village Kandar, Tchsil Mandand,

District Bunir.

. District Bunir. .
Renisiras

16. Yasmin Bibi D/O AbdulMatin R/0 Village Topdara , Tehsil Daguar, Divwrier

Qo

Bunir.

A




1/7 Said Baha s 5/0 fmg/ ((Abdé : "'”{’j‘ ;MAMJ, p(g.{m_; Ruic -
18 Abdul Sattar 5/0 Abded Wanay - Rlo dmnax Destsied Bum-,c

(Petitioners No.16 to 18 had been impleaded- as petitioners vide order
e
dated 25.09.2017 ) .ciiueroreeron S Petitioners: - °© -

o \..,\. /
'L’VLHrc.F \)/1
e

et

. Government through'Secretary Elementary & Secondary Education , Khyber
Pakhtunkhwa. fZashaw ¢7,

2. Director Elementary & Secondary Eaucatioh;'Khyber Pakhtunkhwa.

3. District Education Officer (M) District BURIF. oveooover oo Respondents.

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CIVIL
PROCEDURE 1908 for correction/revisiting of -consolidated judgments

dated:*30 /05 /2018 passed in W.P Nos.284-M/2015 &213-M/2014

.......... pepp——

.................................................

Respectfully Sheweth: =~ 'ATWQ
’ = I/, E .rnin r
FACTS: Peshawar High £5urt Beach

Mingora Dar*Gt-Qaza, Swat, J

1. That initially the petitioners filed Writ petition No.284 -M/2015 before this
august court, which was clubbed with other writ petitions, as the identical

issue was involved in all the cases.

2. That on the date fixed for fina! hearing, the caseg were aecided by this

",“_gn TODAY aUgL'!:St court through consolidated judgment dated:30.65.2018 on the
zerﬁ‘J—{B analogy of another Writ petition No.148-P/2011 and such like other cases
as an identical matter was decided by this august court.{Copies ¢f

. Judgment: -A)
Md@ya}_gegiswar uagments are annexure
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% 3. Thét counsel for petitioners brecught in kind notice of this august court the
‘ judgment dated:lZ.Oﬁ.ZOlS in W.P No.148-P/2011, wherein respondents
- were directed to prepare a joint seniority list,"as mentioned in these térms.
- "9, For what has been discussed above, all the three writ petitions are
allowed and the respondents are directed to appoint the petitioners
against the posts applied for by the petitioners from 26.02.2011 without
any; fina'hcrialwbacks benefits, except petitioner Khan Zeb who has already
ﬂﬂ*ﬁa‘?\*‘ " been appointed. They are further directed to prepare a joint seniority.list
e TG -in'thisregard accordmg to law, rules and procedure. LT
:\( ‘,g ) y }’53/1 That while deciding titled writ petitions vide order dated 30.-05-2018 this
N \\L":'””\;"\ ,\/‘/ Honorable - Court allowed the writ petition in the ‘same -manner but
| f\\».._....--";)/ | inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not Iegal bar for correction, revisiting and reviewing the
judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same: .

In view of the above, on acceptance of this review petition,

. =.  the judgment under review dated: 30.05.2018, passed in writ
h petitions Nos.284-M/2015 and 213- M/2014 may kindly be reviewed
to the extent of addition in the last Para of the judgment ibid, the

Mﬂz P}En | dlrecgo-nf to respondents to prepare c?(,fomt semor_lty list.

o
Peshawar H'M‘m Rench

Mingora Dar-yl-Qaza, Swat.

Petitioners

Through

. ' Shams ul-Hadi

Dated: 28/06/2018

Advocate.
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™ BEFORE THE PESHWAR HIGH COURT MINGORA BENCH, -

Reyiew Petition No. 34"’7) of 2018
In. ' A

W.P No.284-M/2015.

Gul Rahim Shah & others

I b s eene et bt et e g e ens sas et ee e aes srtan Petitioners
Versus
o
ot \»r Government of KPK & others........ooooovoi . s Respondents
g d B Lol ).t’lr :
' !;,/ &
Yo B CERTIFICATE

It is certified that as per instructions of my c/ienrs/petifioners, no such-like other

review petition has earlier been filed in the High Court on this matter. .

~ D
TIESTED
£7 ,& Vi
. E w Benarh ) %
tﬁiﬁ::romu!';:; ;va o Petitioners
Through
Dated: 28/06/2018 Shams-ul-Hadi
. Advocate..
FILED TODAY

18

al Registrar
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BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH).

Review Petition No. B%ﬂ of 2018
In "

W.P No.284-M/2015 clubbed with W.P 213-M/2014

Gul Rahim Shah & others ..., Petitioners
Versus
Government of KPK & others............ e T Respondénts
| FILED ‘0DAY
ADDRESSES OF THE PARTIES ' 8 JUN 2018

PETITIONER: —
FETIIONER!: . Additional Registrar

1. Gul Rahim Shah S/0 Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar $/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir. .
3. Amjad Ali S/O Said Qa.mar R/0O Sanigram Tehsil Daggar District Bunir.
miner. 4 Muhammad Zaman $/0 Sher Rahman R/O Chingali Tehsil Daggar District

Peshawar High Court Rench
Mingora Dar-ul-Qaza, Swag nir.

T
| Mj'f:rs_j ED
| E

5. Haji Muhammad $/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.
6. Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.

7. Sher Muhammad S/O Abdul Hamid R/Q Topai Tehsil Daggar District Bunir.

o

Faroog Ali S/O Miran Said R/O Daggar Kalay District Bunir.

9. Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
| Daggar, District Buner.

10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
Buner. |

11. Yamin S/O Said Ghani R/O China Tehsil Daggar, District Bunir.



12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil
Daggar, District Bunir.

13. Nasib Zada S/O Amir Said R/O village Nawagai fehsil Daggar , District
Bunir. ‘

14. Abdul Salam $/0 Shéh Karim Khan R/O Village Nagrai Tehsil Mandand ,
District Bunir. S

15. Bakht Wali Khan S/O Yagoob Khan R/O Village Kandar, Tehsil Mandand,
District Bunir. |

16. Yasmin Bibi D/O Abdul Matin'R/O Village Topdara , Tehsil Daggar, Distriét

Bunir.

/1 / ‘{%: 17. Said Bahalis 5/ Saf / ZAM R/o Helbond, /AW/df
- § 18.Abdul Sattar 5/0 ﬂéc/zafﬂd/?d/’/ /\J/o chan et %ﬂ/? o

2 D
CellNo. 319: /972383 Flguclthocty Em:r
CNICNo. 37/ - 98 341 HRZ-L -

Respondents

1. Government through Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa. peshaw e -
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa. feXKmM-

3. District Education Officer (M) District Bunir"= 720 . .0 3 .

“

Through
Dated: 28/06/2018 - o Shams-ul-Hadi
< —— |
FILE DAY’ &TT&}!\E}TED Advocate — -
E iner
- 2018 Peshawar xl—ig‘r/Court Bench -

Mingora Dar ul Qaza, Swat.

tional Registras
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PESHAWAR HIGH COURT, MING‘ORA BENCH (DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

....................................................................

: ‘26-09-2018

|
PTTTST“ Y

ExaM
Peahawar Hi mjrt Beneh

Mmqom Dar-ul-Oafea, Swat.

N

Order or other Praceedings with Signature of Judge and that of parties or counsel
where necessar . .

Rev.Petr No.

In W.P No. 284-M/2015

Present: Mr. Shams-ul-Hadi, Advocate for the
pefitioners.

Malik Akhtar Hussain Awan, A.A.G for the
official respondents.

NAwe kK

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

insertion of “issuance of direction to the respondents to

prepare a joint seniority list in this regard according fo

law, rules and procedure” in the order of this Coust

dated 30.05.2018 passed in Writ Petition No. 284-M of
2015. |

The learned A.A.G present in the Court has
got no o'bj‘eéti-dﬁ. So, tl].iisé\/ie\v Petition is altox;«ed and
the‘respondeuts are directed t;) ;Jrepare a joint seniority
Iiét in this regard according to law, rules and procedure.
This anwn&ment may be read part & parcel of the order
of this Court dated 30.05.2018 passed in W.P No. 284-M

of 2015.

C.M No. 1172-M/2018
'Thfough this C.M, learned counsel for the

petitioners seeks impleadment to array the applicant

Anbal Tatl®

(D.R) HON'BLE MR, JUSTICE MUHAMMAD CHAZANFAR KHAN

HON'SLE MR, JUSTICE IVED ARSHAD AL)
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namely Sardar Ali s/o. Ambali Jan /o Village Baidamai
Tehshil Wari District Dir Upper as petitioner and DEO
(M) Dir Upper as respondent in the titled Review
i’etftion. |

As the reasons advanced in the app'lic-aiion
seem to be genuine, therefore this application is allowed
and the office is directed to im.p.lead the above names in
their respective panets with red ink. |

Almodnc‘éd .
Dt: 26.09.2018

Certified to’ma/ruze copy JUDGE

Peshavar High Court, Mmgoral[hwmaza, Swat
Aithortred Under Article 87 of Quroon-e-Shahadat Oder 1%

P

£ .
Name of Applicant JéLoaax o 4. //‘f/u’w

i
Date of Presentation of Applicant- ;:Z LA
Date of Completion of Coples%-- 4 FA—

No of Copies £Lirdem

Urgent Fee—- g
Fei Charged-— L /
7 7o AR Pese

Date of Delivery of Copies

S.NO ==zt

. .
«9&%( (o

(0.8) HON'GLE MR. |USTICE MUHAMMAD GHAZANFAR KHAN
HON'BLE MR, JUSTICE IVED ARTHAD At}
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OFFICE OF THE DISTRICT EDUCATION (5FFI(JER©
L (MALE)-DISTRICT BUNER
PHONE & FAX NO. 0939-510468 :
| EMAIL: edobuner@gmail.com

OFFICE ORDER.

In the light of the judgement passed by Peshawar High Court
Mingora Bench Darul Qaza Swat in writ petition Np. 284-M / 2015 6f Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
Jollowing candidates are hereby appointed against the vacant post of Drawing Masters
BPS-15 Rs. (16120-1330-56020) plus usual allowances as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in

the best interest of public service.

- - School where |
S.# Name Father Name D.o.B Score . Posted . Remarks
-/ Abdul Wakil 132.09 . a
1 Khan Ndwab‘ Khan 01/02/1982 : GMS Karorai AVP
| 2 | Said Naseeb zar | M@ BaKA | 550311970 | 12123 1 g Bl
Vel Zar e AV :
.. . . - 11086 | GMS '
~~"| 3 | Gul Rahim Shah | Hussain Shah | 10/07/1983 Shargashay | A.V.P
- 53 . :
w4 Farooq Ali Miran Said | 03/04/1985 106.23 GHSS Batara ANV
‘ ot . 102.85 |  GHS
~ 15 Amjad Ali Said Qamar 13/04/1985 Nawakalay
. - : GMS Wakil
_6 ]Idj_l Muhammad Nazir 28/08/19?52 972 Abad
Said 96.97 _ b RS
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray | AR
| B Khan x o
| : ' Gul Zarin 9391 GMS Wach
| 8 | Muhammad Israr | g} 10/05/1982 Khuwar Kawga | A V1
9 | AbdusSalam | S"8 R4 030001080 | 723 G Damnair |, |/
10 Abdus Satar Abdul Manan | 04/02/1979 87.85 GHS Batai | AV D
111 Said Bahar Said Kh:ushal 22/04/199 L 86.63. GMS Baimpur AVD
|12 Nasib Zada Amir Said | 16/04/1988 86.08 GHSS Bagh AV D
. \ Yaqoob aan | 81.63 GHS Jaba
13 | Bakht Wali Khan | ey, | 0410371980 ) _ Amazic |AVDP ‘
‘Muhammad ) 80.68 , ol
14 7 aman Sher Aman | 05/04/ 19814 GMS Batkanai. AVP l

)

Page 1 of 3 ’
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*a

'+ & TERMS & CONDITIONS. ! @

/. NO TA/DA etc is allowed.

&

Charge reports should be submitted to all concerned in duplicate.
3 Their services will be considered on regular basis but they will be on probation

for a period of one year extendalbe to another year.

A

They should not be handed over charge if their age exceeds 35 years with 3 vears
automatic relaxation fro Malakand Division or below 18 years of age.
5. Appoz:ntment is subjec;." to the condition that the certi](icafe.s,Degl’ee /documents
must be verified from the concerned authorities by the office of DEO,if any one
Jfound producing bogus/ forge/fake Certificates/Degrees will be reported to the
law enforcing agencies for further action, '

6. Their services are liable to termination on one month’s prior notice from either
side. In case of resignation without notice their one-month pay/allowances will be
forfeited to the Government . ‘ : S

7. Pay will not be drawn until and unless a certificate to this effect is issued\bj?‘\‘%gi'*w- V4
DEO, that their certificates/Degrees are verified.

8. They should join their post within 30 days of the issuance of this notification. In v
case of failure to join their post within 30 days of the issuance of this notification.
their appointment will expire automatically and no subsequent appeal etc shall be
entertained.

9. Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge

10.  Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid.

11.  Their appointment is subject to the condition of final judgement of the

Supreme Court of Pakistan where CPLA has already been lodged.

12.  They will be governed by such rules and regulations as may be issued from time
‘to time'by the Govt. L

13. Their services will be terminated at any time, in case their performance is foimd
unsatisfactory during their contract per'z’od. In case of misconduct, they will be
proceeded under the rules framed from time to time.

14.  Before handing over charge Principals/fead Masters concerned will check their
documents, if they have not acquired the required qulifications, they may not be
handed over charge.

N uEoP!

Pagn 2 of 2




lh“ | i \ “ | ‘ | | | @
15, Medical Certificate should be signed positively by District Education Officer (M)

Buner.

16, Lrrors and omissions will be acceptabje with in the specified period.

(BAKH T ZADA) -
i DISTRICT EDUCATION OFFICER (M)

DISTRICT BUNER.
‘an.’sl': No., 55 6? 78 / Dated &6 ~t ./20]‘8“

.Copy forwaz ded for information and necessary action to the - _
1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.
4. District Nazim Buner.
S. District Monitoring officer Buner.
6. District Accounts Officer Buner.
7
8
9.
1

. Medical Superintendent DHQ Hospital Buner.
. Deputy District Education officer Male Buner.
Principals / Head Masters Concerned. /m\\
0.Officials Concerned. RN

Rizwarnillah s/c

Page 3 nf3
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IN THE PESHAWAR HIGH COURT, MINGORA BENCH. / @

C.0.C No. 423-,!; /2018

In

W.P. No.171-m/2016.

]/. Gul Rahim Shah S/o0 Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
3, Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunir. TR¢, ¢ Yo ?ﬁ\;.f .
g Amjad Ali S/o Syed Qamberw’3
/ R/o Sonigram Bunir. Tehs g [{og v
4. Muhammad Zaman S/o Sher ¥eAman
R/o Chinglai Bunir. ke @ pagac Digtsict Bunex -
g Haji Muhammad S/o Nasir shat Band: Tehs L Dagoadt:
6. Faiz Muhammad Khan S/o Said Muhammad Khan < he £ Baneli TJS?@DJ&
7/ Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. '
8. Sher Muhammad s/o Abdul Hamid
R/o Topi Chagharzy Bunir.,
b. Farooq Ali S/o Mian Said

R/o Daggar Bunir. -
107 Khan Nawab S/o Abdul Wakil Khan -
R/o Mandaw Narai Bunir. ATTE;SI ED-
11£ Amir Amjad S/o Amir Abduliah Pesha Exi'!mfré
/ R/o Bajkata Buner. " Mingors 'D';',?:,‘%‘;"z:"?;:tf

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. :
lé. Muhammad Israr S/o Gul Zarin Shah
: R/o Kandaw paty Nawagy Bunir.
V4. NasiZada S/o Amir Said
— R/o Nawagy Bunir. FILED TOoDAY
157 . Abdul Salam®S/o Shah Karim Khan
, R/o Nagrai Bunir. 10 SEP 2718
16. Bakht Wali Khan S/o Yaqoob Khan :
/ R/o Kandar Tehsil Mandanr Bunir. ' .
17. Yasmin Bi Bi:D/o Abdul Matin Aduitional Registrar
/ Village Topdara Bunir. :
18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir............................... (Petitioners)

VERSUS
Bakht Zada .

District Education Officer, (Male), Bunir........ <ervorr...(Respondent)




-t Reqistrarl

PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED:

30/05/2018 PASSED BY PESHAWAR HIGH COURT,

MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. | <
‘ ATTESTED
E 'minér
Respectfully Sheweth: _ Peshawar High'Court Rench

Mingora Dar-ul-Qaza, Swat.

Brieli~ facts giving rise t6 the instant petition are as under:

FACTS:

1. That initially the petitioner along with others filed the titled
writ petition before this august court which waslclubbed with
other such like; p.etitions and as such through lconsolidated

: judgrnent' dated:30.05.2018 all the petitions were

allowed.(Copy of judgment dated:30.05.2018 is attached)

%

2. That through consolidated judgment the respondent was

, TopM  directed to appoint the petitioners and such like others against

the post of DM subject to their eligibility qua merit position
but till date the judgment has not been implemented to the
extent of appointment of petitioners rather other colleagues of . .

the petitioners were "appointed through office appointment




| | 3
~order  dated14.07.2018.(Copies of appointment order

dated:14.07.2018 is attached)

¢

3. That still there are so many posts of DM lying vacant and the
petitioners have'; the 'right- of appointment according to
Judgment of this’ august court dated:30.05.2018 and merit list

) as well but t111 date the _;udgrnent of this august court has not
been. 1mplemented which clearly showing the ill intention of
the respondents."

r.

That bemg aggrieved - the petltloner prefers thlS petition on the
following grounds amongst others inter alia:

GROUNDS :
A - That the non 1mp1ernentat10n of the Judgment of thlS

: august Court by the respondents - especxally respondent

'/ obedience and respect to the pronouncement of this

L august Court.

That despite- of clear directions of this august court to

- appoint the petitioners according to merit position but till

;[LE(STE - date the respondent have not complied with the specific
iper

chawar HidWCourt Bench _ " -0 i . , . -
ngora Dar-ul-Qaza, Swat. directions of: this august court which has involved the
- respondents in willful disobedience of the directions of

this august Court and as such have and is committing
| FiLED TODRY,
40 SEP 2018

the contempt.

It is, therefore, humbly prayed that on acceptance of
Adgitional itegistrar o : |
this petltion, the respondents may kindly be directed to

implement the order dated:_30/05/2018 of this august’

Court passed Ain connectlon of  Writ Petition

9

is arbltrary mechanical and “without showmg any -
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| &
Nos.284/201S, in lattér and spirit and - ‘proceedings
'.' , may- ‘also kindly be initiated against the respondent for

- contempt of Court.

o

Petitioners
Through

-'/ -

~Shams ul Hadi

Advocate.

Certificate:

o«

Certified that no sﬁch like petition has earlier been filed by the

petitioner in the matter before thi§ august court.

A ED
/
Examingr
Peshawar Hl ourt Bench
Mingora Dar-ul-Qnaza, Swat,

FILED TODAY, = - S
10SEPfo18 - LT |

Azgitanai Registrar

) -




BEFORE THE PESI-;lAWAR‘ HIGH COURT MINGORA
BENCH (DARUL QAZA SWAT)

3

«

COC No. [o?-m /2018
In :
W.P No. 284-M of 2015

AFFIDAVIT

I, Said Naseeb Zar S./(') Mian Bakht Zar R/o Sanny Gram, Tehsil
Daggar, District Buner, do hereby solemnly affirm and declare on’

oath that all the contents of COC are true and correct to the best

‘of my knowledge and belief and that nothing has been kept
concealed from this Ho_horoble Court.
"

ATTESTED .
. o Examin DEPONENT

Peshawar Hi rt Bench

Mingora Dar-ul-Qaza, §wat. w
' Said Naseeb Zar
(Petitioner No. 2)

CNIC: 15101-0395832-7

FILED TODAY,
10 SEP 2018

Aggitiondd Registrar

Gocdortoy

Fl-Qaza, Sway,



~ IN THE PESHAWAR HIGH COURT, MINGO&A; BENCH.

C.0.C No. _/o2-m 2018

In 5.
W.P. No.284-m/2015. by,
i v
Gul Rahim Shah and others w27 ... (Petitioners)
" VERSUS
Bakht Zada
District Education'Ofﬁcer,(M) Bunir............ coooei. (Respondent)

ADDRESSES OF THE PARTIES
PETITIONERS: '
1. Gul Rahim Shah S$/o Hussain Shah
R/o Palosa Tehsil 6aggm District Bunir.
2. Syed Nasib Zar S/o Mian Bakht Zar
"R/o Sonigram Bunir. Teve, @ Poget’
3. Amjad Ali S/o Syed Qambe‘r . £ w
R/o Sonigram Bunir. Tehgi.g Dage<: Mingora Daertoers. e
4. Muhammad Zaman S/o Sher Befiman
R/o Chinglai Bunir. Tehg & paqac- K
5. Haji Muhammad S/0 Nasir shel bamdel Tehsil Doggo-
6. Faiz Muhammad Khan S/o Said Muhainmad Khan She) bandei ek Dumm.
7. Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. Tehstl Degges-
8. Sher Muhammad s/o Abdul Hamid Tapei Teh Deggos.

P

ATTESTED

. FILERTTODRY.
‘R/o Topi Chagharzy Bunir. - )
9. Farooq Ali S/o Mian Said - 10 37418
R/o Daggar Ty \%alo»a '\)"x’mc’( Bumi. ' “ %

Adgitional Registrar

10. Khan Nawab S/o Abdul Wakil Khan
R/o Mandaw Narai Bunir. 72h¢:d Daﬁcaw( Distried Bumry -
11. Amir Amjad S/o Amir Abdullah ‘
R/o Bajkata Buner. Tehs:\ Degger Districk Bumer.
12. Yamin S/o Said Ghani .
R/o Village Cheena Bunir. Tzhel Doggeer Divtrict Buonr.
13. Muhammad Israr S/o Gul Zarih Shah

12




14.
15.
16.
17,

-18.
R/o Channar Bunir Tehot L © “&"‘/L ’

R/o Kandaw paty Nawagy Bunir. T;\s\‘& D%WA 'Dl";\yeat Bu;»\c,.
Nasi Zada S/o Amir Said - .

R/o Nawagy Bunir: Telsid Degyae D,S)(.,,c{ Bty -

Abdul Salam S /o Shah Karim Khan

R/o Nagrai Bunir. Tehytd wamdend Dotk et Reumes s
Bakht Wali Khan S/o Yagoob Khan '
R/o Kandar Tehsil Mandanrfggﬁé
Yasmin Bi Bi D/o Abdul Matin
Village Topdara Bunir. 'ﬁ‘\s‘J D&XL "

Abdul sattar S/o Abdul Manan

Cell No. o3Ug8. 19713 €3 atrc - ;3’?01~03?3?3 2- 7—
RESPONDENT: :

Bakht Zada

District Education Officér, (Male), Bunir.

mipfer
Peshawar H(g'é{urt Bench Petitioners

Mingora Dar-ul-Qaza, Swat,

-
ATT TED

Z.

A

¢ Through

P ot >
-
S

Shams ul Hadi
Advocate

FILED TODSY
10 SEP 2018 |

Aadiliovr/Regisrm




® ' JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

COC No. 103-M/2018
. InW.P.No. 171-M/2016

JUDGMENT
Date of hearing: 16.12.2019

12

Petitioners: - (Gul Rahim Shah & othérs) by
Mr. Shams-ul-Hadi, Advocate,

esgondent - (Bakht Zada & others) by Mr
WzlazatAQt Khan A AG.

WIQAR_AHMAD, J.- This order is directed to
disposé of COC petition No. 103-M of 2018 filed by

. the pe{titioners under Article 204 of the Constitution -
of Islamic Republic of Pakistan 1973 for initiation of
conternpt of Court proceedings against respondent in

t

view of non-complxance of this Court order dated

"“;\,‘:Siﬁ:,r "

30.05.201 8 passed in W.P. No. 284-M of 2015,

i
2. We have heard arguments of learned
- counsel for the petitioner and learned Adll: A.G. for
ATTESTED
Exa ";n or the official respondent and perused the record.

Peshawar High Court Bench
. Mingora Darmvaaza. Swat,

3. , Perusal of record reveals that the
petitioners have brought the instant petition for
. initiation of proceedings of contempt of Court against

reépondent. The judgment violation of which was

Nawab (D.B.) llor'ble Mr. Justice Syed Arshad Afl,
Hon'ble Mr, Justlee Wiqar Ahmad




-
 ATTESTED
Examiner

Peshawar Hi ourt Bench
Mingora Dar-ul-Qaza, Swal.

2

being élleged in the petition was disposed with the

folloWing concluding Para;

{

“Before parting with this judgment, it would not
be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to their appointments against
the posts of DM immediately without further waste of
time as they have been languishing before different
Courts of law for their lawful entitlement since
long.” :

A review of the said judgment was filed

which was disposed with the following observations;

“The learned A.A.G present in the Court has no
objection. So, this Review Petition is allowed and the
respondents are directed to prepare joint seniority list
in this regard according to law, rules and procedure.

This amendment may be read as part & parcel of the
order of this Court dated 30.05.2018 passed in W.P.
No. 284-M of 2015.”

The petitioners have admittedly been

appointed.' Learned counsel for petitioners felt

aggrie}ed of wroxig fixation of seniority of the.

petitiofiers. He seeks antedated seniority from the
date wherein similar other employceé, according to
the learned counsel for the petitioners, had been

appointed. Perusal of order passed by this Court

nowhére shows that this Court had directed the

respondents to appoint the petitioners with effect
from any particular date. The orders of this Court had
duly been cdmplied with. The instaﬁt COC petition is
found tz_to b¢ nénfmaintainablé, samé is accordingly
dismié%éd. The learned counsel for the petitioners at

r

conclusion of his arguments requested that the instant

Naweb (D.8.) Hen'ble Me. Justice Sysd Arshad Al
Hon'ble Mr. Justice Wiqar Ahmad




a » petitiofi may be sent to the departmental authorities to

be treated as a representation. The instant petition has

-

been filed for initiation of contempt of Court and is
not a proper petition, to be treated as a departmental
representation. The petitioners are however at liberty

N
to file departmental representation before the

3L;,,,*(pw'f«f\\ G

)t respective authorities in respect of their grievance

and also to approach the Khyber Pakhtunkhwa

Service Tribunal, if need be: This ordér shallnotbea
hindrance in their way in ény of the proceedings

either before the departmental authorities or Khyber

Pakhn;hkhwa Service Tribunal,

Announced

Dt: 16.12.2019 - D
; - ' JUDGE

MINER
Sashawar High Court, Mingora/Dar-oh-Qaza, Swat
winorized lhdembde 370f0wmwe&lahsdm0der|9’

/¢

- S.No - L = //UV"
f Applicant-— -L”’MM—L—

Name o e 20
~ Date of Presentation of Applicant-L?’ .
Date of Completion of Coples/-é-’-,—-/

No of Qopies, 7~
e- e A
':'992:‘:: od AL / < 3
ee g //,7(’, 2 23] LA

Date of Delivery of Copies—7

e

),67’ Nawsh (D.B) Hon'ble Mr. Justice Syed Arsbad Afl
'3 ‘ o l Hoxn'be Mr. Joutlee Wiqer Abmed
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To,'

The Director E&SE KPK -

Peshawar

Subje(;t: De ﬁgartmental Appeal / Representatlon for

treating the appointment of the appellant

w.e.f 17.05.2014 and giving him antedate

senlorltg

~Respected Sir,

- With due respect and reVerence, it is submitted.
, i

1. That in response to the advertisement floated by District

" Education Officer (M) Buner dated 05.01.2014 in Daily _‘

AAJ in respect of different categories of post 1ncludmg
DM; the applicant-being qualified on all fours applied
against the post of drawing master; successfully qualified
the initial process of recruitment i.e. NTS. (Copy of
advertisement in attached as Annexure “A”),

®

. That as per direction of District Education officer (male)

Buner, the applicant amongst other was directed to submit

- - attested copies of his certificates / degrees, which was

complied with and the NTS authorities recommended the

appellant for appointment as Drawing master.
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3. That the DEO (Male) Buner refused appointment order on
the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in
W.P. No. 148 of 2011 with W. P. No. 531-M and 509-
M/2011 due to which the official respondents were unable

to proceed further in the case.

4. That on the application of the appellant, he was impleaded
as petitioner and, thereafter the appellant and other
aspirants were called on for interview on 13.03.2014. After
qualifying the same the DEO (M) issued the tentative
merit list of 41 candidates including the appellant but to
the dismay of the appellant he was again refused the
appointment on the ground that he obtained Intergrade
Drawing Exanﬁination (IGDE) from Haider Abad and the
same is not recognized and'he was declared ineligible for

appointment against the post of DM.

5. That the appellant was constrained to put a challenge to
the stated action on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to
allow the writ petition on 30.05.2018. (Copy of order is

annexed “B”).

6. That as the issue of antedated seniority was not part and
parcel of the stated Writ Petition, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-

M/2015. The "same was allowed vide order dated

\TTEQ(EDTOBE

TRUE COPY

@®



26.09.2018. (Copy of order is attached as Annexure

“C”) .

7. That pursuant to the clear cut and unambiguous directions

of the Hon’ble High Court, the appellant along with others

? were appointed as Drawing masters (DMs) vide order
' ~dated 26.11.2018. (Copy of order is attached as

Annexure “D”).

8. That as there was no fault on the part of the appellant and

he was qualified on all fours on the date of advertisement

l.e. 05.01.2014. The non appointment at that juncture
was on the part of education officials ie. District
Education Officer and under the law, the DEO (M) was
under legal obligation to give effect to the appointment of
the appellant from the date when other similarly placed
r candidates were appointed under the one and the same

advertisement._

9. That the appellant along with other filed cdntempt of court
petition for the full implementation of the order dated
30.05.2018. The Hon’ble high Court was gracious enough
to dispose off the contempt petition No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated
16.12.2019 is attached as Annexure “E”), whereby
the appellant was directed to file departmeht appeal and
then approach to the Service Tribunal. |

10. That as per law and policy onthe subject, the

appellant was entitled to be appointed w.e.f 17.05.2014

ATTESTED T0 BE
" TRUE COPY




and the appellant was appointed with immediate effect i.e.

26.11.2018 which is a sheer discrimination on the part . Qf
DEO (M) Buner, whlch goes contrary to Article 25 and 27
of the Constitution of Pakistan, 1973, hence are liable to be

struck down.

11.That it is settled by now that alike should be treated alike
but the DEO (M) Buner has used two yardsticks for one

and the same batch..

Prayer:

It is, ‘therefore, most humbly prayed that
appointment order of the appellant may kindly be
modified; his appointment be considered w.e.f 17.05.2014

and giving him antedated seniority.

Appellant

Qp&kﬂd Wi Khan S/ 0 Yaqovs Khar

Q) M, & HS j@’oo\, Avnary
DUt P~

- Dated:_(A-12-2019
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L BEORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAW

14

¢ e
L AEVIE
s ohladins U Mlon

Service AppcaiI No. S l /2014 A

KHAISTA REEMAN $/O FATEH REHMAN s
DM. GMS, MALYANO BANDA, DISTRICT LOWER DIR

- - - APPELLANT \

VERSUS

DISTRICT EDUCATION OFFICER (MALE) DIRLOWER - | |

) i ) . |
i & PISTRICT GOORDINATION, OFFIGER, DiR LowiR

DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKEWA, PESHAWAR
| RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant ﬁnon;-thc
datﬁ: of qpplicaﬁof'l i.e. 22/08/2007 for the post? or alternatively, from the
date of decision of the Hon’ble Peshaway High Court, Peshawar dated

June 28, 2012 till June 19, 2013 _ '

Respectfully, subxii”ift.ed as under,
. B :
~ Brief fact;s of the case are as follows, , . _ Do
Mﬁzﬂhdlﬁcml ' | v : Iy o, .[l!

I
i

(L Tl]at the appellant got appointed with tlie respondents as DM, BPS- 15 |
7 vide office order dated 20062013, - ! '

oy 'I:Txc appointment of the appellant was the result of the Writ Petition No.
) ""}:;n:h‘ b 2093|2007 titled “Khaista Rehman and Others Vs EDO & Others where
N «‘me. . (4 .

the Djivisional Bench of Hon’ble Peshawai' High Court, Dar Ul - Qaza at

RNt L

-

4 v e g .
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age.
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jfér

| that of parties where: ncccssary

& *Order or other procccdmgs thh 31gnaturc of Jud Qnﬂ\rfagzs;i‘ale and

A

. Appeal No.

"2. Appeal No.

. 15. Appeal No.
~ 16. Appeal No.
17. Appeal No.
18. Appeal No.
19. Appcz‘ﬂ No.
0. Appeal No.
él . Appeal No.
22. Appeal No.
23. Appeal No.
24, Appeal No.
25. Appeal No.

’ 26. Appeal No.

1

2

8. Appeal No.
4, Appeal No.
5. Appeal No.
6
7
8
9

. Appeal No.
. Appeal Na,

. Appeal No.
. Appeﬁl No.

10. Appeal No.

11. Appeal No.
12. Appeal No.

13. Appeal No.

14. Appeal No,

C COQBT SWAT

51/2014, Khaista Rahman,
5212014, I'Muhammad Ishag,
53/2014; Rehxian Said,
54/2014, Mst Noorshceda,
55/20 14, Mst. Fatima Bibi,
56/2014, Mst. Rabiz Bibi,
5712014, Mst, Salma Bibi,
58/2014, Mst. Mehnaz,
59/2014, Mst. Nuzhat AlL,

V'

60/2014, Mst. Thaoheed Begum,

61/2014, Mst. Hemayat Shaheen,

622014, Mst. Faryal Bano,
63/2014, Mst. Farah Naz,
64/2014, Mst, Zahida Befgum. ;
65/2014, Mst. Farzana Tabasum,
66/2014, Mst, Farida Bibi,
67/2014;., Mst. Farhana Bibi,
68/2014, Mst. Gul Naz Begum
69/2014, Mst. Ghazala‘SZhams"
70/2014, Mst. Nagina Bibi,
71/2014, Mst. Rabia Sultan;
72/2014, Mst. Hina Surbal,
73/2014, Mst. Shjaat Bibi, .
§4/2014, Atta Ullah,

85/2014, Sherin Zada,

86/2014, Ghulam Hazrat,

J- AR'CETR.;BAL

I

s,
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27. Appeal No, 87/2014, Shahid Mabmood, T
28.Appeal No. 88/2014, Hci'am Ullah,

) | 29. Appeal No. 89/2014, Hafiz Ul Hag,
30. App[ca] No. 90/2Q14, Gul Rasool Khan,
Vcrsus District Educaton Ofﬁcer(‘Male) Dir Lower & 3 othfers.
TUDGMENT |
07.11.2016 A : J
{AZ RIDI’ c N -
b ' ! ‘| '
‘ Counsel for- the appcllant and Mr, Muhammad Zubmr, Senior
! | . |
I | Gpvemmcnt Pleader ° along’\'iblth ‘M, Faya'zud Dm, AD(D | f01|-" P
respondcmls present.
2. "Etus judgment shall dlspose of the instant §ervice appeals No.
51/2014 as well as connected. service appeals No. 52/2014 to 73/2014
. i and service appeals No. 84/2014 to 90/2014 as identical questions of . l%{
S A B . '
o facts and law are involvéd therein. : . e
‘ Y3, Brigf facts of the afore-stated cases are that the appellarits were i r;
: declined appointments against posts advertised by the respondents ; i
+ 'Y | constrainirig them to prt;efcr Writ Pctitior%s No. 1896, 2093 of 2007, 294 ,f i;:%
\ of 2008, 3402 of 2009, '3620.and 4378 ci)f 2010, 159 and 2288 of 2011 |- . f ' ;'
. | g
t1 before the august Pcshawar High Court, Mingora Bench (IDarLul-@a.za) ol R i
: | L
Swat which were allowed vide yorthy judgment dated 28.06.2012 and [5
| [
respondents were directed to appomt the appellants against the said s
' . - : L
posts. The said worthy Judgment of the Hon'ble High Court was|. } ’{5
L
challenged before thc august Suprcrrlxe Court of Paklstar? in le l[ );;
Pctmons No. 456-P of 2012, 7-P to ll-P of 2013 aLd 19:P & 20-P of ‘ i -'
i .'
l2013 The said appeals were dlSIIllSSCd wde worthy judgment ofl the i gﬂ
apex court dated 21.06.2013 as the appcilants were appomted and their | ; g;

3
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L. | | ‘3)--

{

- . ‘
appointments’ orders were produccd before the august Supreme Court of

anlusmn Thcre—aftcr RcV1ew Pctmons were preferred by certain
petitioners m.the said Wm Petitions beforc the Peshawar High Court,

Mmgora Bench (Dar-ul-Qaza) Swat which was allowad vide worthy

judgment dated 22, 10.201'3 and the pctmoners scnlcmg relief wer?

gllowed to be éonaidered as appoinices from thc dates when othq,r

"

[ ,candidates were appomted; without any finageial benefits.
N ) . t ' s

4, Lcamcd counsel for the appcllnnts has arguzd that the appcllants

d
are also éntitled to smular treatment as extended to similarly placcd

employees by the Hon'ble High Court in Review Petition No. 7-M/2012
in Writ Petition No. 3620/2012(D). -
. In support of his stance he placed reliance on case-laws reported

5. |
}
as 2009-SCMR-1 (Supreme Court of Pakistan), 1998-SCMR- 2472 f

P (Supreme Court of Pakistan) and 1999-SCMR-988 (Supreme Court of [
“Y .+ . |Pakistan) ' !

: !
' 6. Learncd Sepior Govemment Pleader has argued that the |
' appcllams arc not entitled to the relief claimed as they havc not :
! ,
| R ;l’i |

}
prcfcrred any Review Petition agamst the _]udgmcnt and appomtmcnt

orders before the Hon'ble High Court. .

7. We have heard arguments of leamned counsel for the partiés and

perused the record.

J

The august, Supreme Court of Pakistan in the reported cases

TR e —

8'
i| referred to above, had ruled that if a Tribunal or the Supreme Court

e
i

R o
Qe N e
[ vt

decides a point of law relating to the terms and conditions of a civil

= A@h‘f}"zﬁ@“ W%Fhﬁm R e
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*Hon

: dcpartrncnt is to prepare their semonty list according to rules. The

servant who litigated, and there were other civil servants, who may'

have takcn any legal procccdmgs m such a case, the dictates of j _]UStICc

not

and rule of good govcmance demand that the benefit of the |sa1d

|
dCCISIOIl be cxtcnded to -other civil servants also,

pamcs to that lmganon instead of compeilmg thém to approach the

Tnbunal or any other Icgai forurn L
L U

9.. Though the appcllants have not preferred any review petltlon

before the Hon'ble H1gh Court but in view of the case-laws as discussed

above appellants are entitled to the benefits of the decision of the

'ble High Court as they are simila.rly placed civil servants,

10. In view of the above we hold that the appellants are entitled 1o

!
!

be considered as appointees with effect from the datcs when other

similarly placed canchdates were appointed. The appellants would

however not be entitleq to any financial back benefits. The respondent-

Lo Pt

appeals are acccptcd in the above terms leavmg the parties to bear thcxr

who may, not be |

i . ¢ I I
B i !

own costs, File be consigned to the rccord room.

M G i 5
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A - OFFICE Of! THE DISTRICT EDUCATION OFFICER (MALE) DIR LO\&LR 3 %
- @ OFFICE ORDER : -
C Consequent upon the wlardrct of Khyber pakhtunkhwa Service Tﬂbunal
" Peshawar vide Service Appeal No, 51'52 & 53,84,86,87,88 & 89/2014 dated 7/1:1/2015 the
following D.Ms appointed vidé No, 9968 7% dated 20/6/2013 are hereby placed at the
seniority after the appointees of order No,3864-79 dated 22/8/2007 without financial
benefits,
, L Mohammad ishaq D.M GMS Ganjla
-2.Khaistsa Rahman D M GHS Katan
3.Rahman Said 0.MIGMS Tango Manz
4, Attaullah D.M'GHS Munjai
) 5.Shahid Mehmood D. l\lfl GMS Qandaray
R ., 6.Ghulam Hazrat.DM GHS Shamshi Khan P : .
S : - ;7IkramullahDMGHSEIiajamMakhai ST k
8.Hafizul Hag D.M GMS Gumbat Talash
Note;-Necessary entries to this effect shoud be madé in their Service Books accordingly.

{Hafiz Dr.Mohammad Ibrahir)
District Education Officer
{Male) Dir lower.

Endst;No, ér:‘i,l S""‘ éQ / Dated Timergara the . /Z /] ©/ /20?

Copy forwarded to;-
The Registrar Khyber Pa khtunkhwa Semce Trbunal Peshawar
The Director (E&SE) KPK Peshawar.
The District Accounts Officer Dir Lower., I
The Deputy District Officer(M) Local office.
The Principals/Headmasters concerned;
The Teachers concerned.

powR

U\EJ'

A (e’
District f£ddcation Officer

{Male) l?f)/lawer.

. t .- . , .y lr
B o S L




~ VAKALAT NAMA

 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

" SA NO. /2020

CEIEEED
Lape t pals e

(Appellant)
(Petitioner)
o (Plaintiff)
VERSUS
Ly [ﬂ’)) BW ot~o s - . (Reépondentj .

(Defendant)
I/We, WWW |

Do hereby appoint and constitute Mr. Akhtar Ilyas Advocate High Court & Mr.
Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,

without any liability for his defauit and with the -authority to engage/appoint any other
Advocate/Counsel on my/our costs. - : :

I/We authorize the said- Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

| Dated D72 2020 | W

. o (CLIENT)
| | . ey 837799/-7,

ACCEPTED

i Dated: 25._ % 2020 ‘ Ad¥oth
g | .

OFFICE:

- Off. 24-The Mall, Behind Hong Kong Restaurant,
Peshawar Cantt.

Cell # 0333-9417974




’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3303/2020

_ Bakht wali Khan: --- - -Appe_fll'ant.~
J VERSUS |
District Education Officer (Male) Buner & Others ----------- Respondents
INDEX "
_ s.No. Description of Documents | Annexure | Page No. . i
1 | Para wise comments _ 1-2
| Affidavit B S

DEPONENT
CNIC No.15101-0882586-3
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
o e et IRIBUNAL PESHAWAR.

. Servuce Appeal No. 3303/2020

Bakht Wali Khan L e ) e | Appellant

Versus

1. District Education Officer Male District Buner , Respondents

2. Dlrector Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar

ertten Reply/Para wise Comments for & on behalf of Respondents No 1&2

Respectfully Sheweth

Preliminary -Obiections.

. 1. The Appellant has no cause of action/locus standl to file the instant appeal.

" 2. Theinstant appeal is badly time barred.

w

to be dismissed.

The Appellant has not come to this honourable Tribunal with clean hands.
The Appellant has filed the instant appeal just to pressurise the respondents.
The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing law and rules.
The appellant has been estopped by his conduct to file the appeal.

Facts
Agreed.

2. Agreed.

-3, ,_Correct to the extent that the Respondent No 1, DEO (M) Buner, has not consudered the
| appellant for appointment due to his DM Certificate is from in Hyderabad and also there

were some writ petitions pendlng before the Honorable Court of Dar ul Qaza Mingora, bench

~ Swat. Therefore the matter was sub-judzced in the Honorable court.

4, Correct, to the extent that the Respondent No 1, DEO (M) Buner, has not appointed the
' _appellant due to his DM Certificate obtained from Inspector of Drawing Grade Examination
-for Sindh 'Dire(:torate of school’s Education Hyderebad by securing 435 marks out of 600 for

" six subjects Whereas Director of Curriculum Teacher Education Khyber Pakhtunkhwa
Abbottabad in reply to letter No.3410/DD(TRG) dated 22-04 2014, sent for seeking validity

of certificate mentioned has 1200 marks for 10 compulsory subjects, hence not equivalent

to the attained degfree of the appellant.

, 5. Correct, to the extent that the appellant had filed a writ petition No; 284-M/2015, in the
Honorable Court of Dar ul Qaza Mingora bench Swat, which Was decided on 30/05/2018. In

the light of the decision of the above mentioned writ petition, the petttroners were A

- appointed on 26/11/2018 Operative part of the court Judgment is reproduced here, as; )

“Before parting with this judgment, it would not be out of place to mention here that. the '
respondents are directed to redress the grlevances of all these petitioners wnth regard to
their’ appointments against the post of DM |mmed|ately without further waste of time as

they have been Ianguiéhing before different courts of law for their lawful entitlement since

long.”

The Appellant has ,concea!ed the material facts from this honourable Tribunal, hence liable -

L

STy o
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10.

As there are nothing mentioned about the date of ‘appointments in the decision of
Honorable Court of Dar ul Qaza: Mmgora bench Swat. Therefore, the Respondent No.1 DEO
Buner has appounted the petitioners with ammedlate effect i.e. 26/11/2018 as compliance
to the order of Honorable court.

Correct, to the extent that the Honorable court has directed the Respondents to prepare a

“joint seniority in accordance‘to law, rule and procedure, in Review petition No. 34-M/2018

in Writ Petition No. 284-M/2015, which is under process.

Correct, as already explained in para No. 5 of the facts.

Incor‘rect, to the extent that the cases of the petitioners were not of the same nature as
other appointed candidates because of.the issues in their requisite qualifications.

Legal. |

Correct, to the extent that the Respondent No. 2, Director Elementary and Secondary

‘Educatron Khyber Pakhtunkhwa Peshawar, has not honored the appeal of the appellant

because the appeal of the appellant was not justified in accordance to law, rule and

11.

procedure.

\

Incorrect, the appellants are not aggrleved from the said order of the Respondent No.1 DEO

Buner. The appellants are not entitled for the said benefit.

Grounds.

A, Incorrect and denied, the appellants are treated in accordance with law, rule and policy.

B.: Incorrect and denle_d, the respondents have not violated the mentioned article.

C. The appointment order dated 26/11/2018, issued by the Respondent in accordance with
judgment of the Honorable co'u_rt of Darul Qaza Swat with immediate effect in

| accordance with law, rule and policy. .

D. Already explained in para No. 3 of the facts.

E. Already explamed in para No. 3 of the facts.

F. Incorrect and demed the appeal of the appellant was not jUStlfled in accordance with
the rules and policies; therefore, the Competent Authority was not honored.

G. Legal, however, operative part of the court judgment Service appeal No.5 is reproduced
here: “In view of the above, we hold that the appellants are entitled to be considered as
appointees with effect from t_lne dates when other similarly placed candidates were
appointed. The appellants wo_tlld however not be entitled to any financial back

benefit. The respondent department is to prepare their seniority list according

to rules. The appeals are accepted in the above terms, leaving the parties to bear their. -

own costs. File be consigned to the record room.”
H. The Respondent also seek the permission of the Honorable court of service tribunal any

advance proof at the time of arguments.

It is therefore humbly prayed that keeping in view the above sald submlssu)n

he service appeal in hand may very graciously be dlsmlssed

FICER
Eleyéntary and ‘s’econdary Educatlon MALE BUNER 1)
Khyber Pakhtunkhwa
g
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3303/2020
. Bakht wali Khan ---- - - S Appellant.
VERSUS
District Education Officer (Male) Buner & Others --------‘---------.--Respondenté.
SAFFIDAVIT

1 Ubidur Rahman ADEQO (litigation ) office of the District Education officer
| (Male) Buner do hereby solemnly affirms & state on oath that the whole contents
of the reply are true & correct to the best of my knowledge & belief & nothing has

- been concealed from this August Court.

D _%NT'

15101-0882586-3



