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4 Service Appeal No.3310/2020 titled “Faiz Muhammad Vs. District Education

Officer, (Male).Bune-r at Daggar and other”.

Kalim Arshad Khan, Chairman:

I.  Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present.

2. The appellant was appointed in pursuance of the judgment

dated 30.05.2018 passed in Writ Petition No.284-M/2015 of

" Hon’ble Peshawar High Court, Mingora Bench (Dér-ul-Qaza),

Swat. The learned counsel submits that after passage of .the
judgment of the august Peshawar High Court, the appellant filed
Review Petition No.34-M/2018 regarding seniorit‘y. The rev-iew
petition was decided on 28.09.2018 with the direction to the'
respondents to prepare a joint seniority list according to law, rules
and procedure and this direction_was considered as part & parcel of
the judgment dated 30.05.2018 passed in Writ Petition No.284-M
of 2015. The appellant then filed a C.0.C No.103-M of 2018 which
was decided on 16.12.2019, wherein, the learned counsel had
requested the Hon’ble Peshawar High Court Mingora Bench (Dar-
ul-Qaza), Swat to treat the C.O.C as departmental representation but
instead, the Hon’bl-e Peshawar High Court allowed the appellant to
file departmental appeal before the authorities. It was then the

departmental appeal was filed by the appellant with the prayer that

" the appointment order of the appellant- might be modified and

considered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayer in this appeal also. Although, the




modification 6fthe dppointimeiit order is not the domain of this
Tribunal yet the seniority issue céuldibe seen and resolved by the
Tribunal. When asked about the seniority list, learned counsel
submitted that seniority list has not been provided to the appellant
despite his requests. There is nobody present on behalf of‘ the
respondents. The learned Assistant Advocate General is pfesent i-n -
the Court. Tt is thus directed through the learnedA AAG that

respondents shall prepare seniority list strictly in accordance with-

- Section-8 o.f the Khyber Pakhtunkhwa Civil Servants Act, 1973

read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989, if not already
prepared and a copy of the same be handed over to the appeilaﬁt‘
within 10 days. The appellant is at liberty to challenge the list if that
is not in accordance with the above provisions of Act and Rules..

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under our hands and seal

“of the Tribunal on this 27" day of February, 2023.

m//,(,o

~ (Kalim Arshad Khan)
Chairman




12.01.2023 - Learned counsel for the appellant present. Mr. Muhammad Jan,
District Attorney for the respondents present.
" Learned counsel for the appellant again soﬁght time for

preparation of arguments. Last opportunity given. To come up for

2‘(_

arguments on 27.02.2023 before the D.B.
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9 7;3?; (Mian Muha#tfad) (Salah-Ud-Din)
% "2, Member (E) ‘Member (J)




31" Oct., 2022 -~ Mr. Ubaid AShah, A§sistént to learned counsel for the

appellant present. Mr. Muhammad Adeel Butt, Addl. AG for

the respondents present.

Request for adjournment was made due to non-
availability of learned senior counsel for the appellant. Last
chance is given_to the appellant to ensure attendance of his

learned counsel, failing which the appeal will be decided on

the basis of availabl.e' record without the arguments. To come |

Yoo

up for arguments on 29.11.2022 before the D.B.

r

' (Fareeha Paul) - (Kélim Arshad Khan)
Member (E) ) ' Chairman
29.11.2022 Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Learned counse! for the appellant requested for adjournment on

QC‘ the ground that he has not made preparation for arguments.

%I:QNNQ Adjourned. To ¢gome up for arguments on 12.01.2023 before D.B. -

L :

. s ——
(Mian Muhammad) i (Salah-ud-Din)
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Ered 23.08'.'2_021 A - Clerk of learned counsel for the appellant present. ! -

bN

Mr. Muhammad Rashid, DDA for respoﬁdents present.

_ Clerk of counsel for the,'appf-:ll_e__‘mtAreduested for
adjournment on the ground that learned counsel fof the

. “appellant is out of stafion. Adjourned. To.come up for
- rejoinder as well as arguments before ~~the-.~D.i3 on

13.12.2021.

(MIAN MUHAM D) (SALAH-UD-DIN)

Member(E) _ Member(J)
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' : 22.08.2022 | “Mr. Abdul Majeed Ad\)ocate, junior of learned counsel
o for the appellant present. Mr. Ubaid Ur Rehman ADEQ
.-alongwith Mr. Muhammad  Adeel Butt, Additional Advocate -

~ General for the respondents present

File to come up alongwuth connected Servuce Appeal No
3299/2020 titled “Muhammad Israr Vs. GQvemment of
Khyber Pakhtunkhwa" on;31.10.2022 before the D.B.

’ | - N
(Rozina Rehman) (Salah-Ud-Din)

Member(J) . Member(J)
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4 1'8.11.2020 - Junior to counsei for the appellant and Addl AG "fpr'
‘ - respondents present.

Learned AAG seeks time to furnish reply/comments. He is
required to contact the respondents and facmtate the submtssmn of
o _reply/comments on 07. 01. 2021, asa Iast chance.

E 07.01.2021 Jun‘io'r to the senior counsel is present for appellant Mr.
Kabirullah Khattak Additional Advocate General and Mr. Iftikhar-
ul- Ghanl DEO (Male), for the respondents are also present

Representative of the department submitted  written reply-
on behalf of respondents which is placed on record. File to come

up for rejoinder and arguments on 27.04.2021 b

(MUHA JAMAL KHAN
MEMBER (JUD .

27.04.2021 Due tvov demise of the Worthy Chairman, the Tribunal is
S o npn-functional," therefore, case is adjoumedv to

23.08.2021 for the same as before.




Apgeant Deposited
Suiuiyy 2k Propess Fee

04.08.2020

Counsel for the appellant - and Addl. AG for

respondents present. Security and process fee not deposited.
Learned counsel for the appellant submitted an applicat:ion for
extension of time to depo-s‘it_sécurity and proces_sj“'.-fec. )
‘Appellant is directed to deposit security and process fee‘:. |
withiﬁ seven(7) days, thereafter _notice,s- be issued to the o
, respondents for written reply/comments on -04.08.202 ‘befor.e
-SB. -

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak,

‘Additional AG for the respondents present.

28.09.2020

Learned Additional AG séeks time to contact the
respondents and furnish the requisite repty/comments. _

Adjourned to 28.09.2020 on which date reply/ mments shall

positivel'y be furnished.

(MIAN MUHAMMAD )
‘ MEMBER (&)

Junior to couhsel for the appellant and Addl. AG
for the respondents present.
Learned AAG again seeks time to contact the
respondents and furnish the requisite reply/comments.
 Adjourned to 18.11.2020 on which date the

reply/comments shall be submitted without fail.

Ch&r an
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08-,05.2020 Learned cpunsel for the appellant present. Preliminary arguments
heard.

It was contendea' by the learned counsel for the appellant that
the respondent department published advertisement for the recruitment ‘
of Drawing' Master etc. teacher. It was further contended that the
appellant applied for the same and after interview, the-appellant' was
shown entitled to be appointed as DM as per merit list but later on, the
appellant was not appointed as DM on the ground that Drawing Master
Degree obtained by him from the concerned university is not recognized.
It was further contended that the appellant file writ petition ag'ai.nst the

_réspondent department for directing the respondent department to
appoint the appellant as DM. It was further contended the writ petition
of the appellant ‘was accepted and the respondent department was
directed to appomt the appellant against the post of DM |mmed:ately
without further waste of time as the appellant has been languishing

" before the different courts of law for his lawful entitiement since long
vide ludgment dated 30.05.2018. It was further contended that the
appellant also filed review petition before the Worthy Peshawar High
Court for correction of consolidated judgment dated 30.05.2018 with

/ further direction to respondent department to prepare joint seniorlty fist.
| It was further contended that review petition was also accepted vide
judgment dated 26.09.2018. It was further contended that the appellant

- was appointed by the respondent department on the basis of judgment

of Worthy High Court but w.e.f the date of taking over charge vide order

4

dated 26.11.2018. It was further contended that the appeliant filed
contempt of court application against the respondents on the ground
mentioned in the contempt of court application but the contempt of
court application was dismissed by the Worthy Peshawar High Court
however it was observed that the petition is nowever at liberty to filed
departmental representation before the respective authority in respect
of their grievances and also to approach the Khyber Pakhtunkhwa Service .
Tribunal. It was further observed that this order shall not be hindrance in
his way in any of the proceedings either before the departmental appeal
or Khyber Pakhtunkhwa Service Tribunal vide judgment -dated‘
16.12.2019. it was further contend-ed that the appellant filed
departmental appeal befqredthe respondent department on 19.12.261.9
for his antedated appplnfment with effect from the date when other
categories of the teacher mentioned in the advertisement dated

05.01.2014 was appointed but the same was not responded hence the

~
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Ilyas, Advocate may be entered in the Instjtution Register and put up to

the Learned Member for proper order please

. Form- A
R r;v/\ ' N = T

o " FORM OF ORDER SHEET

Court of -
Case No.- q)fs / J __ /2020
| S.No.. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- | 22/04/2020 The appeal of Faiz Muhammad submitted today by Mr. Akhtar

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be

b

put up on QB"QS ~ 2028
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present service appeal on 22.64.2020. ft was further contended that the
resApondént department appointed other cétegory of teacher mentioned
in the advertisement dated 05.01.2014k. In the year 2015 while the
appellant was appointed on 26.11.2018 for no fault of the appellant as
the writ petition of the appellant was accepted and the Worthy High
Court directed the respoﬁdents to appoint the a‘p‘pe'llant as D.M and the’
objectionvw of the respondent-department‘i‘or which the appellant was not -
appointed was rejected/overruled. It was further contended that similar B
employee also filed service appeal for antedaté appointment which was
also allowed by this Tribunal through cormmon judgment and the
respondent department was directed ~to prepare “their seniority list
according to law vide judgment dated 07.11.2016, therefore the
appel!ant‘was discriminated and the respondent department is bound to
pass an order for antedated appointment of the appellant from the date
when the other category of the teacher mentioned in the advertisement
date d05.01.2014 were ap-pointed in the year 2015. ‘

points raised by the learned counsel, need c‘onsideratién. Tﬁe
appeal is admitted to regular hearing subject to all just legal objections
inciuding the issue of Iimitatio~n. The appellant is directed to deposit
security and process fee within 10 days, thereafter notices be issued to
the respondents for reply/comments. To come. up for written

reply/comments on 18.06.2020 before S.B

(M."AMIN KHN KUNDI)
(MEMBER-J)






* BEFORE KPK SERVICE TRIBUNAL PESHAWAR
. S.ANG. _/2020
Faiz Muhammad
Versus A
) District Education officer &1 Other
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" BEFORE KPK SERVICE TRIBUNAL PESHAWAR

SANG 3/@/2020

KhySc r I’ ykhtukhwa

Faiz Muhammad $/O Said Muhammad Khan , : Ser e Pribunal
Drawing Master, (BPS-15), Diary No. % 35‘ ’
GMS, Bangiray Distt Buner. ' Bated —[l Ao 2.9
e Appellant
Versus

1. District Education officer (Male) Buner at Daggar. 4
2 Director E&SE KPK, Education Directorate, GT Road Peshawar

.......... Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING
THE APPOINTMENT OF APPELLANT W.EF 17-05-2014 AND
GIVING HIM ANTE-DATED SENIORITY.

htgastk‘w '

>4

1.

\ Sheweth!

That in response to the advertisement floated by Respondent No.l on 05-01-2014 in
daily AAJ in respect of different categories of .post including DM; the applicant being
qualified on all fours applied against the post of drawing master; successfully qualified
the initial process of recruitment ie. NTS (Copy of advertisement is attached as Annexure
‘A).

That as per direction of respondent No.1, the applicant amongst others was directed to -
submit attested copies of his certified degrees, which was complied with and the NTs .

authorities recommended the appellant for appointment as Drawing master.

That Respondent No.1 refused appointment order on the pretext that the Honorable
Peshawar High Court has passed injunctive order due to which the official respondents
were unable o proceed further in the case.

That on the application of appellant, he was impleaded as petitioner and, thereafter the
appellant and other aspirants were called on for interview on 13-03-2015. After
qualifying the same the Respondent No.1 issued the tentative merit list of 41 candidates
including the appellant but to the dismay of the appellant, he was again refused the
appointment on the ground that he obtained Intergrade Drawing Examination (IGDE)
from Haider Abad and the same is not recognized and he was declared ineligible for
appointment against the post of DM.

That the appellant was constrained to put a challenge to the stated action on the part of
respondent No.1 in W.P. No0.284-M/2015. The Honorable High Court was gracious
enough to allow the writ Petition on 30-05-2018. (Copy of WP No.284-M/2015 and
order thereon dated 30-05-2018 are collectively attached as annexure ‘B’).

That as the issue of antedated seniority was not part and parcel of the stated Writ Petition;
the appellant filed Review Petition No.34-M/2018 in the Writ Petition No.284-M2015.
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10.

11.

The same was allowed vide order dated 26-09-2018. (Copy of Revision Petition along
order thereon is attached as Annexure ‘C’).

That pursuant to the clear cut and unambiguous directions of the Honorable Court, the
appellant along with others were appointed as Drawing masters (DMS) vide order dated
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure ‘D’).

That as there was no fault on the part of the appellant and was qualified on all fours on
the date of advertisement i.e. 05-01-2014. The non-appointment at that juncture was on

@

the part of Respondent No.1 and under the law, respondent No.1 was under legal

obligation to give effect to the appointment of the appellant from the date when other
similarly placed candidates were appointed under the one and the same advertisement.

That the appellant along with other filed Contempt of Court Petition for the full
implementation of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No.103-M/2018 vide order dated
16-12-2019 (Copy of the Contempt of Court Petition and order dated 16-12-2019 is
attached as Annexure ‘F’), whereby the appellant was directed to file department appeal
and then approach to the Service Tribunal.

That on the direction of honorable High Court, the appellant filed departmental appeal on
19-12-2019 to respondent No.2 (Copy of the departmental appeal is attached as
annexure ‘F’), which has not been responded within statutory period.

That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter
alia, on the following grounds:

GROUNDS:

A

That the appellant has not been treated in accordance with law, which goes against the
provisions contained in Articles 4 and 27 of the Constifution of Pakistan, 1973. '

That the appellant has been discriminated which is sheer violation of Article 25 of the
Constitution.

That by treating the appointment order f the appellant by the respondents with
immediate effect is illegal, unlawful and goes contrary to the policy on the subject.

That the respondents have penalized the appellant for their own wrongs (which cannot
be attributed to the appellant), thus, needs interference by the August Tribunal.

That it is settled by now that similar person should be treated alike but astonishingly,-

the respondents have used/applied two different yardsticks for the same in one bench.

That pursuant to the decision of the Honwble High Court, the appellant had filed a
departmental appeal but the Appellate Authority (Respondent No.1) has not decided the
same within the statutory period which goes contrary to the settled law of the land.




.« o

Y

¢

G. That it is a matter of record that the appellant was qualified on all fours; he
applied/submitted all the required documents/academic credentials well within time;

" the appellant was not issued with appointment .order; the same action on the part of
respondents was assailed before the High Court which was allowed by the Hon’ble

court. This Hon’ble Tribunal has also rendered decisions regarding the same issue, i.e.

- when there is no fault on the part of the appellant, his appointment should be.

considered from the date on which the others employees applied against the same

advertisement but this very Golden principle has not been acknowledged by the

respondent department. (Copy of the judgement passed in SA No.5/2014 is attached as

annexure ‘G’) :

H: That the appellant secks leave of the Hon’ble Court to urge additional grounds at the
time of arguments.

PRAYER:

In view of the foregoing facts, it is, therefore, most humbly prayed that thé
appointment order of the appellant may be treated with effect from 17-05-2014; and giving
him ante-dated seniority. ' '

Any other remedy to which the appellant is found fit in law, justice and equity

AKHTAR TEYAS

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL: 03339417974

may also be granted.

Through

AFFIDAVIT

It is hereby verified and declared on oath that the confents of above Service

Appeal are true and correct to the best of my knowledge aynd belief and nothing

7
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EFORE THE PESHAWAR HIGH CQURT,
) BENCH AT MINGORA, SWAT

. / Writ petition No. ‘Zg#é? of 2015 |

1) Gul Rahim Shah S/O Hussain Shah R/O palosa Sora Tehsil Daggar

District Bunir,
2) Syed Nasib Zar S/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar Distrlct
: . Bunir. ' ’ ‘
RS '3) Amjad Ali S/O Said Qamar R/O Sanigram Tehsil Daggar District Bunir.
b i 4) Muhammad Zaman S/O Sher Rahman R/O Chingali Tehsil Daggar
District Bunir. . '
5) Haji Muhammad 8/0O Nazir R/O Shal Bandai Tehsil Daggar District

. Bunir. :
. %) Faiz Muhammad Khan 8/0 Said Muhammad Khan R/Q Shal Bandai

"Tehl Daggar District Bunir.
7) ?’uher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District
: fBunu'
7';¢;,.;’~ 8) Farooq Ali $/O Miran Sa:d R/O Dagger Kalay District Bunir. .
9) Khan Nawab S/0 Abdul Wakil Khan R/O Mandav Posl. Ofﬁce Nagral
Tehsil Daggar District Bunir. ‘ L
! 10} Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil ADaggar District
} Bunir. -
il 1 Yamin S/0 Said Ghani R /O Chma Tehsil Daggar Dlstnct Bumr
! 12) Muhamamd lsrar $/0 Gul Zérm Shah R/O Kandao Putay Nawagay
Tehsil Daggar DlStTlCt Bunir.
13} Nasib Zada S/O Amir Said R/O V:llagc Nawagax Tehsil Daggar District
Bunir. :
14) Abdul Salam S/0 Shah Karim Khan R/o Village Nagrai, Tehsil Mandand,
District Buner ' . )
15) Bakht Wali Khan S /o Yaqoob Khan R/o village Kandar, Tehsil Mandand,

. \ww}c 0\«(’ . .
L \]Lé«ﬁ f :
: : DA D lﬂ‘? % Versus

‘ ; ‘(‘ 1) Government Through Secretary Elementary & Secondary
P 1 DA ' . i
R FRES TORRY pducation, Khyber Pakhtunkhwsa

(“ d.doﬂ.\ Regls! w
(3) District Educatmn Officer (M) District Bumr,

D MAT 205

DlStI’lCt Buner ...Pét@tg'onef&l

8} i .
(2) Director Elementary & Secondary Education, Khyber Pakhtunkhwa -

-
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JUDGMENT SHEET |

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

W.P; No. 284-M/2015
Gul Rahim Shah & others
vis

Govt: of KPK through Secretary E

& S-Education & others
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Gul Rahim Shah & others) by .
Mr. Shams-ul-Hadi, Advocate.

Respondents:- (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim Shah,
Astt: Advocate General alongwith EDQ v
concerned in person.

MOHAMMAD IBRAHIM KHAN, J.- Vide our
detailed judgment in connected writ petition

bearing No. 213-M of 2014 titled as " Mst. Bibi

Fatima & anather V/S_Government of KPK

through Secréiarv Home & Tribal Affairs

Peshawar_& -others'’, this writ petition is

allowed and the Respondents are directed to

consider the Petitioners for appointment against

\"’l’ the posts of D.M being similarty placed persons

subject to their eligibility qua merit position

strictly within the legal parameters and in view

. Numuh m'.u.; Thow'Die Mr, Justice Muhammad Ghwannfar Khaw
Hon'ble Mr. Justice Mahamad Ibratilm Khan "n
Eid
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of the rules and regulations governing

subject-matter therein..

-Annaunced
Dt 30.05.2018
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Nawab (D.B.) Han'te Mr. Justice .\Ium;umtd Ghuzanfae Khan ~
+ Hua'hie Mr. Justice Motismmud Ihrahln Khan
R A |
I




o A 1
v' -~
JUDGMENT SHEET

I
! ' IN THE PESHAWAR HIGH COURT,
|

MINGORA BENCH (DAR-UL-QAZA), SWAT .

(Judicial Department)
I WP.No.213M2014
Mst. Bibi Fatima & another
v/S
Govt: of KBK through Secretary

Home & :l‘ribn! Affairs Peshawar
& others :

1. W.P.No.291-M/2014
Sardar Ali & others

VIS

Govt; of KPK through Secretary
| Home & Tribal Affairs Peshawar

.& others

L. W.P. No.~ 284-M/2015
Gul Rahim Shah & others

VS

Govt: of KPK ;hrough Secretary E

& S Education & others
IV. W.P.No. 171-M of 2016
Subhanuliah & others
s

Govt: of KPK through Secretary
Home & Triba!l Affairs Peshawar
|V9)b-—-'

& others

« V. W.P.No.193-M/2017
Jan Mubammad Khan
VIS

District Education Officer (Male)
Mi'_alakand & others '

Nawsb (DB lion'ble Mr. Justice Muhammad Ghixzanfor Khaa
Hoable Mr. Justice Mohammsd lbrabim Khan




VI W.P.No.256-M/2017

Faisal Nadcem
Y8

Gevt: (;)f KPK through Chicf
Secretary, Peshawar & others

1 - ONSOLIDATED
' ' . . JUDGMENT

Date of hearing: 36.05.2018

Petiti_gners:— {Mst. Bibi Faig'ma & anomeﬂ by
Mr. Akhtar Munir Khan, Advocate.

Do : o Respondents:- (Govt: of KPK through Secretary
R T, Home & Tribal Affalrs Peshawar & others) by

Mr. Rahim Shah, Astt: Advocate Genergl

alongwith EDOs concerned in person.

MOHAMMAD IBRAHIM KHAN, J- By this

singled-out judgment, it is hereby proposed to

 dispose of W.P. No. 213-M/2014, 291-M/2014,
284-M/2015, 171-M/2016, 193-M/2017 and

. 256-M/2017, as common question of law’ and

facts are involved in all these connected writ

petitions.

T2, ) Bgfore delivering any findings in

| ' W«‘ZL respect of the grievzl:thcps of all these Petitioners,

« it would be in the fitness of things to render
brief facts of each writ pétition separately in
order to inculcate the -contention of each

Petitioner in individual capacity. The Petitioners

Nawab {D.B.) Hou'ble Mr, Justice Mobammad Ghazaafar Khan
t © - Hon'ble Mr, Justice Maksmmad Terabim Khaa
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of writ p;cition No. 213-M/2014 have mainly
“averred in their peﬁtion that in response to the
advertisement floated by the answering
Respondent No. 8 i.e. District Edu;:ation Officer
(Male) Elementary & Secondary Education
District Dif Upper in daily “Aéj" dated
02.09.2008 in respect of different categories of
posts including- D.M, the Petitioners being
considering themselves qualiﬁ§d applied agaig§t
the said posts. The Petitioners have succeésfuii&
© qualified the initial proéess of recruitment in
shape of tests ‘&T,j;nterviews but they have been
denied the b;aneﬁt of appointments simply 'on
the pretext that their DM cértiﬁcates obtained
from Hydarabad tjamsﬁoro S;mdh University and
Sarhad Univetsi?y are not”equivalem to 'DM
certificate meant for the post of DM. It has
further béen mentionéd in their petition ‘thlat
‘,92— similarly placed persons like present Peti'tidn;ers
&/'L earlier approached this Hon'ble Court and tlhcir
writ petitions‘ were alloys;ed and the idegrees
‘obtained by ‘th-em from " the above-referred

" Universities were declared valid in field sql?jéct

Nawab (1.B.) Hos'ble Mr, Justice Mubsmasad Ghazanfer Khao'
Hoa'bie Mr. Jostice Mubsmuad Tornhlee Khan
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to its vgriﬁcatioﬁ from the concerned
Universities. _Likéwis'e, the prayer of the
Petitioners of W.P. No. 291-M!2014.- is-aiso
identical to the effect that they have been denied
the appointments flgainst the posts of DM that
their DM certificates received from Sindh &
Sarhad Univex;sities are not eligible for the
proposed recruitments being invalid. In this writ
petition too there is also a reference of pécvious
verdicts of this Hon'ble Cou& wherein degrees
obtained from the above-mentioned Universities
have been declared valid in field subject toi’.“im‘
verification from the concerned Universities. In
the same breath, tl;le Petitioner§ of W.P. No.
284-M of 2015 hai/e come up with a similar
prayer tﬁat upori appearancé in the recruitment
process through NTS, the top ten candidates

were directed td submit the attested copies of

l“'oj ~their certificates/degrees with other Trelevant

documents, but in spite recommendation of the
NTS authorities, the Reéi)ondcnt No. 3 ie.
District Education Officer (M) District Buner

refused to appoint the Petitioners on the ‘ground

Nawab (D.B.i Hor'bie Mr, Justice Muhammad Ghazanfer Khaw
Hon'ble Mr. Justice Mohamraed {brablar Khan

L e



n

.

‘that  writ petitio-;i No. 148 of 2011 with
connecteci writ petitions bearing No. 531-M &
409-M of 2012, which have noxy" been decided
by this Hon’ble Court wh;arcin the then Hon’ble
Divisional Bench vide order dated 21.02.2014
pas;sed an iﬁjﬁnctive order, due to which i:hc
official Respondents were unable to ~p_roceed'
further in case of present Petitioners. Thus, the
Petitioners approached this Hop’blc Coug;t by
filing applications bearing No. 716,717,718 of
2014 in writ petitions No. 409.: 531-M of 2012

& 402 of 2011 for their 1mpleadmcmt as

Petltloners The. sald appl:catlons were allowed |

vide order dategl 04,12.2014 and the then
_ applicants  were impléaded “as Petitioners.

Thereafter, the newly impleaded Petitioners and

Petitioners of above-referred connected matters

were called for interview on 13.03.201 5 After

'—appearance in the interview alongwith other
aspirants the Respondent No. 3 issued the
unlpugned tentatwe merit list of 41 candldates
but the ptesent PCtlllOl'ICIb were ag,ain refu scd

the concession of appointments on the pretext

Nawab (D.B.) Hon'ble Mr, Justice Mubammad Ghazanfar Kban
fion'bie M, Justlee Motmnuud ibrabim Khao
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that their certificates obtained fro;n Inter Grade
Drawing Exéminatiqn Hyder Abad (IGDE) are
not fecoénized, ‘thereby they are ﬁot eligible for

appointments against the posts of DM.

Likewise, the prayer of Petitioners of W.P. No.

171-M of 2016 is also similar ir nature to the
effect that upon completion of initial
recruitment process through NTS they have

been denied the concession of appointments on

the sole ground that they had obtained their DM -

certificates &ogﬁ-‘? Hydc_mbad Karachi. These

Petitioners in their petition have also given

reference of previous verdicts of the Hon’blé'

superior Courts wherein similarly placed
persons like Petiﬁoners have beén- compensated
by way of their appointment agéinst the pc;)sts of
DM. The upcoming next two conhec_ted

writ petitions bearing No. 193-M of 2017

'_prcferred by Petitioner Jan Muhammad and writ

petition bearing No. 256-M of 2017 presented
by ‘Petitioner Faisal Nadeem are somehow inter
related with each other in a sense that if the

former Petitioner Jan Muhammad Khan gets

N-wnb (. B.) Hon‘Ne Mr. Justce Muhnumnd Ghazsafor Khau
'ble Mr. Justice Mohamuead (brahinm Khan




_:\)

o ‘ favourable decision in his favour from this

latter petition will not be able to get the benefit

of appointment being fower  in merit as

compared to Petitioner of the former petition

Jan Muhammad Khan against the post of D.M.

3. In all these connected mattors, the
Respondents were put on notice to submit theu

para-wise comments, who accordingly rc,nden.d

the same in each petition .separately. But their

replies/comments in all these identical matters

are somewhat similar, wherein claims of all
these Petitioners are discarded on the grounds
that most of the Petitioners were lower in merit

as compared to those appointed candidates

through this Hon'ble Court judgment dated ’

20.06.2013 with further clarification that in the
, ‘_9)’_ ibid judgment‘ rendered - by the Hon’ble
& Peshawar High Court Mingora Bench (Dar-ul-

Qaza) Swat there is di}ection to the effect that

who have already been benefited or considered

by_the. Respondents _being ‘similarlv placéd

Nawab (D.B.) Hon’bie Mr, Justice Mubammad Ghazsular Khan
Hon'bie Mr, Juatice Motnmud jbrabioe Khan

Court then the Pe{itioner Faisal Nadeem of the

“if the case_of Petitioners is at par with those "
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persons then the Respondents are directed to

redress the grievances of the Petitioners subject

lo_their eligibility strictly in accordance with

law’’. Tt has further been clarified by the
answering Respondents in their comments that
the judgment rendered by this Hon’ble Court

dated 28.06.2012 has becn assailod bofore the

" Hon’ble Supreme Court of Pakistan which wasg

dccilded in favour of the Petitioncrs on
19.06.2013. According to the direction of this
Hon'ble Court in judgment dated 20.03.2014 a
(‘;ommittee was constituted to consider the cases
of Petitioners. The said commit::tee scrutiniz:ad
the merit pbsition of the Petitioners of W.P. No,
352.M of 2013 and found that their merit
ppéition is less than those appointed in the light
of judgment of the Hon’ble Subfeme Court of
Pakistan. It has.:jfurthelj been -clariﬁed in ti.xe
comments by tht:’. answering Riespondems tinat
the certificates obta;med‘ by thc.; Petitioners are
not equivalent to the DM -ccrtificates meant for
DM posts, as the cértiﬁcates of some of the

Petitioners contained 600 marks while the DM

Nawab (D.B.) Hoa'ble Mr. Justice Mubammad Ghazanfar Khan
Hon'ble Mr. Justice Moksmmsd lbrablm Khas




9

certificates of elementary colleges bears 1000

marks. In some of the writ petitions the

comments so furnished by .'the answerihg'

Respondents were duly rcpiicated by the

Petitioners through filing of rejoinders.

4. Having llmcard arguments of learned

counsel appearing on behalf of each Petitioner,
learned Astt: Advocate General for the official
Respondents and’ EDOs concerned, available

record of each petition was delved deep into

- with their valuable assistance. -

5. In vi.ew of the “above divergent
cllfxifns of the parties, the only point emerged for
consideration-of this Court as to whether the
degrees of DM cgrtiﬁcates obtained by the
Petitioners from Hayder Abad Jamshoro Sindh

University and Sarhad University are not

eligible for the proposed recruitment of DM

posts being invalid or this, issue had- already
been settled by the Hon’ble superior Courts
through their esteem verdicts wherein similarly
piaced persons like Petitioners of all these

Nawsb (1.B.) Hon'ble Mr. Justice Mubamaod Ghazanfsr Khan
- Hon'bie Mr. Justice Mohaamad forabla Khano
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connected writ petitions have béen compensated

and their decrees obtained from the above-

- referred Universities were declared valid to be

permissible in field sué)ject. to its veriﬁcatién.
from the concerned Universit;ies. It would be
more appropriate to‘ give references of the
esteem verdicts delivered by this: Court in
respect of the issue in quéstion. The first
judgmént to b{:. referred in this regard was
delivered in W.P. No. 2759/2009 decided on
20.6.2012 wherein while placing reliance on
W.P. No. 2366 of 2009 decided on 01.69;:261()
by describiﬁg faé%s the follov)jmg conclusion has

been drawn:-

“In wake of above facts and
legal aspect of the case, we allow
this writ petition in terms of

prayer contained therein.”’

| Similarly\ thefe is another jud gment

rendered in WP No. 2093 of 2007 titled as

“'Khaista Rehman & others VIS _E DO &

others’’ wherein on 28.06.2012 alongwith other
-idcntical matters the following view has been

formulated:-

2

annh {D.8,) Hoa'ble Mr. Juatice Muhnmmld Gbnzanfor Khaa
Han'ble Mr. Justice Mnh:mmnd [brabim Khan




A o 1

© §. The main grievances of all the
: Petitioners in rhéz present case that : -
i 3 ~all the Petitionérs. had submitied

their  requisite  qualification
alongwith certificate of Drawing
Master before the Respondeint Jor
their. appointment. After test and

interview, the merdt list was

prepared by the Respondent
concerned wherein the Petitioners
were declared higher in mérl( but
later on instead of ‘appointment of
‘ Petitioners, the other candidaies

were appointed on the ground that

the Drawing Master Certificate
obiained by the Petitioners from

Institutions situated In Jamshoru i
and Karachi are not equivalent to ;

the certx’ﬂc_ak which  was

prerequisite ﬁ}r' the post of
Drawing Master. Counsel for the
Petitioners referred  to  the

A recruitmem:; policy. He also
referred to the advertisement
published on 11.02.2007 in which -
’ the reqm‘r;éd qualification  was , o ,
: . F.A/F.Sc with certU'icate of - ' o
| p) Drawing ., Master ﬁ;_om any - -
: - E e recognized instisution. 'Accordlng

(o the recruitment policy as well as o R
said publication Petitioﬁers on the o o
paich- Petitioners . h_-qve been’ : . R
deprived on lame e.cc';tse on the -
ground  of delaying  factics : o -
regarding verification of D.M. '

Nawab (D.B.) Hon'ble Mr. Justiee Mubaminad Ghazsnfor Kbau
. Hoa'tie Mr. Justice Mobammad Tbrablm Khan
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certificate  obiained by the

Petitioners. It was also poiniéd out

JRSNEESUER P S

“that respondent in subsequent
appaointmient :lmd also appointed
other cai:didatés,l who had obtained
DM certiﬂcqf.es Jrom the same
Insﬂmtions- ;vhereas, Petitioners
have been dépriqu though they ©

have also qualiﬁed from the same

' Institutions,  hence  act  of
. Respondents is Hiscriminato:y and
L o - is utter violation of Article 35 of the
' A Constitution, Instead of Petitioners
who were ot better pedestal in the
merit list, the other candidates who
were below at the merit list as
compared 1o the Petitioners have

been "appointed “ which gpparently

| - B o shows the malafide on the part of
. Respondents. Aﬂer thrashing the
| : ‘ entire record, we have come 1o the
i conclusion that Petitioners have
e i ) ’ wrongly ~ been  deprived Jor
- = appointment against the post of

D:M which requires interference by

this Court. - ] -
| “,.o) In the light of above’
| . 1 0,'- ~ . discussion, facts and clrctfmstanccs

|

| : s N of the case, all the writ petitions are

| i ' allowed and Respondents are
directed fo appoint the Petmaners

against the said post positively.

The above referred judgmént of this

Court alongwith other identical matters were

| ‘ Nawab (D.B.) Hon'ble M}. Justice Mubammad Ghazaufar Kiaa ’
E . Hon'ble Mr, Justice Mobsmaizd ibrabim Kban




(‘

13
assailed before the Hon’ble Supreme Court of
Pakistan through Civil Petitions No. 456-P/12 to

11-P/2013 and 19-P & 20-P of 2013 wherein on

21.06.2013 in view of consént of the then -

learned Law officer to the effect that the said.
Respondent shall also be appoihted in due
course after his papers were found in order. All
the bctitions were, found meritless and thereby

dismissed.

There are more verdicts of this
Court with regard to the issue in question, as
delivered in W.P. No. 352-M of 2013 on
20,03.2014 wherein in view of the dictum: of
aﬁgust Supreme Court of Pakistan, if the case of
Petitioners is at par with thosé who have already
been beneﬁtecil-; or considered by the
" Respondents bcjing similarly placed persons

then the Respondents were directed to redress

{IA)L the grievances of the Petilioners subject to their

eligibility strictly in accordance with law.
Likewise, in more recent past there is osteem
verdict authored by His Lordship Mr. Justice

Roof-ul-Amin delivered in W.P. No. 2004-P of

Nawab (D) Hon'ble Me, Justice Muhommad Ghazaofar KKhao'
on'ble Mr. Justice Molhammad Tbrablm Khan




14

2016 decided on 19.01.2017 wherein after
giving references of previous verdicts in this
behalf the following opinion has been formed

with caution of warning to theé Respondents:-

© In light of the judgments of the
august Supreme Court and this
Court, referred above, we allow this
petition and issue @ wmi to the
Respondenis  io -ccmsider the
Petitioner against the post of ‘
D.M.”

6. . - In the .light of above-referred

ghmpscs of the esteem verdicts of the Hon’ble

Hon’ble Court there is no denial of the fact that
the Petitioners of all these connected writ

petitions with the exception of writ petition

bearing No. 256-M of 2017 are similarly placed .

persons as like Petitioners of ibid verdicts of the

| ‘J‘a')__ Hon'ble supcnm Courts who have been

compensated in respect of the:r appoinlmunt _

against the posts of DM as their degrees
obtained from the Universities concerned were

declared valid subject to their verification.

Nowoh {D.B.) Hou'be Mr. Justice Muhamwad Ghazanior Khow
Hou'ble Mr. Justice Mokasmnd Torabim Khan

Supreme Court of Pakistan as well as this
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7. : Even 49therwise, the learned Ast}:
Advocate General a.ppgaring on behalf of the
official Respéndents and EDQOs concerned are
conciliatory to the effect that lf the Petitioners
are found eligible in merit po;ition amongst all
otﬁcr aspirants then he will have no objection if
they are appointed against the requisite po:s;s of
D.M irrespective of the degrc;:s being obtained
by them from thg Universities of Jamshoro

Sindh and Sarhad.

8. . In view of what has been discussed

~ above coupled with consensus arrived” at in

between learned _IAA‘A.G appearing on bet_falf of
the official Respéndents and EDOs concérﬁed,
all these connccied writ petitions bearing No.
213-M, 291-M of 2014, 284-M of 2015, 171-M
o'f 2016 and 193-M of 2017 are allowed and the

Respondents are directed to considor - the

lty)” Petitioners of all the above-referred petitions for

appointment against the posts of D.M being

similarly placéd persons subject to their

eligibility qua merit position strictly within the
legal parameters and in view of the rules and

Nawab (D.B,} Hon'ble Mr. -l;u:llu: Mubamnind Ghazaofar Khan
Hon’ble Mr, Jpatice Mobammad Ibrabim Khan
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regulations governing the subject-matter
therein. Needless to mention that the connected
writ petition bea'll"i-ng No. 256-M of 2017 is
hereby dismissed having become infructuous, as
the fate of Petitioner of the said writ petition by
the name olvaaisal Nadeem was dependant upon
- B - the outcome of W.B. No. 193-M of 2017 being
; lower in merit, ﬁhich has already been allowed

alongwith other connected matters.

9. - Before parting with this judgment, it

would not be out of place to mention here that

the Respondents are directed to redress the

grievances of all these Petitioners with regard to

et ey
iy D

their appointments against the posts of DM

immediately without further waste of time as
2 ) they have been languishing before dlﬁ’crent

Courts of law for their lawﬁxl enntlcmcnt smce

long.

(
Announced _
Dt: 30.05.2018 .]IUID
\ \ \sx(“!’dn?‘ﬁ ey %3;. Byl L0
/l// ' /W JUDGE
EXARMINEY

L 4
B i-amr Yigh Court, Hingera ai vl 43. wﬂ
srizad tnder Aebe 31 ob deapen @S \\ SPNEAL) ;i_nj‘

\W\% Nawab (D.B.) Hoo'ble My, Justice Mulmumd Guazanfar Khos

Hon'ble Mr, Justiee Mnhumld Torahim Kheo




g BEFORE THE PESHWAR HIGH COURT MINGORA BENCH.

Review Petition No. 3@” 7 of 2018

In

W.P N0.284-M/2015 clubbed with W.p 213-M/2014

/

1. Gul Rahim Shah S/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir. |

é. Amijad Ali /0 Said Qamar R/O Sanigram Tehsil Daggar District Bunir.

4{ Muhammad Zaman S/0 Sher Bafiman R/O Chingali Tehsil Daggar District
Bunir.
1/5/ Haji Muhammad S/0 Nasir R/O Shal Bandai Tehsil Daggar District Bunir.
6. Faiz Muhammad Khan S/0O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.
7/. Sher Muhémmad S/0 Abdul Hamid R/O Topai Tehsil Daggar District Bunir,
&3. Farooq Ali S/O Miran Said R/O Daggar Kalay District Bunir.
9{ Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
P /Daggar, District Buner,
-"\T‘:&?EQ 10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
st oy e Buner. |
{1. Yamin /0 Said Ghani R/O China Tehsil Daggar, District Bunir.
12. -Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil
Daggar, District Bunir. | ' |
113. Nasib Zada S/O Amir Said R/O viitage Nawagai Tehsil Daggar , District
Bunir.

. ,1£.Abdul Salam S/O Shah Karim Khan R/O Village Nagrai Tehsit Mandand |,
IFILED TODAY

287 JUN/2018
K 15. Bakht Wali Khan S/0 Yagoob Khan R/O Village Kandar, Tehsil Mandand,

Distr-:ict Bunir.

. District Bunir. .
Registrar

16. Yasmin Bibi D/O Abdul Matin R/O Village Topdara , Tehsil Dagyar, Dicurict

Bunir.

o~ 8



84

1/3. Said Baha¥ S /p Saed] ( Chush -R{/of'/’gc Shelbandy P;@-ldcd; Ruic -

18.Abdul Sattar 5/0 Abdt M&man 3 Wo chanat Distsiet Romee

(Petitioners No.16 to 18 had been impleaded as petiti‘oners vide order
a2
dated 25.09.2017 ) .o Petitioners - ~

Versus

\EL‘_‘Z‘;‘,VI Government through.Secretary Elementary & Secondary Education , Khyber
Pakhtunkhwa. fb}’la‘u ™ .
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa.

3. District Education Officer (M) District Bunir. ..............................Respondents,

....................................................................

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CIVIL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P Nos.284-M/2015 &213-M/2014

L
Respectfully Sheweth: ATTESTED
‘ ' E _min i
FACTS: Peshawar High Z%urt Bench

Mingora DarSi-Qaza, Swat.

1. That initial!y the petitioners filed Writ petition No.284 -M/2015 before this
august court, which was clubbed with other writ petitions, as the identical

issue was involved in all the cases.

2. That on fhe date fixed for fingt hearing, the cases were decided by this

FILEb TODAY augu';:st court through consolidated judgment dated:30.05.2018 on the
287560?3 angiqu of another Writ petition No.148-P/2011 and such like other cases

4 as ai:w identical matter was decided by this august court.[Copies r??

7

Mdlg{,j,a[gegiswar Judgments are _annexure-A)



o '
@ 3. That counsel for petitioners brought in kind notice of this august court the
‘ judgment dated:12.02.2015 in W.P No.148-P/2011, wherein respondents
were directed to prepare a joint seniority list, as méntioned in these terms.
“ 9. For what has been discussed above, all the three writ petitions al;e
allowed and the respondents are directed to appoint the petitioners
‘against the posts applied for by the petitioners from 26.02.2011 without
any financial backs benefits, except petitioner Khan Zeb who has already
= 3:767::\ been appointed. They are further directed to prepare a joint seniority list
:}j;fi;;}?:‘%\ vin this regard according to law, rutes and procedure.
e Y
( %@w‘) " ;)9' That while deciding titled writ petitions vide order dated 30.-05- 2018 this

"c;t,‘-\:*.{;.;_/.,‘b— // Honorable Court allowed the writ petition in the -same manner but

/ N e
BENCy) , o
en DN/’ inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not legal bar for correction, revisiting and reviewing the
‘ Judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same.

In view of the above, on acceptance of this review petition,
the judgment under review dated: 30.05.2018, passed in writ
petitions Nos.284-M/2015 and 213-M/2014, may kindly be reviewed
to the extent of addition in the last Para of the judgment ibid, the

ATT TD)ED directions to respondents to prepare a joint seniority list.

Exz '
Peshawar Hid?
Mingora Dar-

( ourt Rench
u[ Qaza, Swat,

Petitioners

Through

Dated: 28/06/2018 L Shams-ul-Hadi

Advocate.
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M BEFORE THE PESHWAR HIGH COURT MINGORA BENCH. - - Q_,
Re\_/‘iew Petition No. ’%"‘7} of 2018
In / ‘

W.P No.284-M/2015.

Gul Rahim Shah & others

................... L. PEEItIONETS
Versus
Government of KPK & others.......c.ocooovoovi Respondents
CERTIFICATE

Itis certified that as per instructions of my clients/petitioners, no such like other

review petition has earlier been filed in the High Court on this matter.

/-
CATTESTED
. Edéminer” . o _ :
ha Hi ourt Bench . Y
ﬁf&:gr::'Da{lul--Qaz-\. Swat. - Petitioners

Through %&}
_ Dated: 28/06/2018 e

Shams-ul-Hadi

Advocate. . .




BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH).

Review Petition No. 3?~ ) of 2018

in

W.P N0.284-M/2015 clubbed with W.P 213-M/2014

Gul Rahim Shah & others ... Petitioners
Versus
Government of KPK & others...........cccccocevvenveene o ”... ReSpondents
FILED Y. DA‘/"
ADDRESSES OF THE PARTIES - 8 Jun 2018

PETITIONER: - , ’
[ . Additional Registrar

1. Gul Rahim Shah S/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Ba)kht Zar R/O Sanigram Tehsil Daggar District
Bunir. ' _
/ B . . . a . » .
ATT ,:/SJEU 3. Amjad Ali S/0 Said Qamar R/0O Samgram Tehsil Daggar District Bunir. |
Exdminer. 4. Muhammad Zaman S/O Sher Rahman R/O Chingali Tehsil Daggar District

Peshawar High Caurt Bench
Mingora Dar-dl-Qaza, SesBunir.

bl

Haji Muhammad S/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.

o

Faiz Muhammad Khan S/0 Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.

7. Sher Muhammad S/O Abdul Hamid R/O Topai Tehsil Daggar District Bunir.

00

Farooq Ali S/O Mirah Said R/O Daggar Kalay District Bunir.

9. Khan Nawab S/0 Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
| Daggar, District Buner. r

10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
Buner.

11. Yamin S/0O Said Ghani R/O China Tehsil Daggar, District Bunir.




&

&‘ o 12, Muhammad Israr S/0 Gul Zarin Shah R/-O Kandao Patay Nawagay Tehsil

Daggar, District Bunir. |

13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District
Bunir. | ‘ _ | .

14. Abdul Salam S/0 She;_h' Karim Khan R/O Village Nagrai Tehsil Mandand ,
District Bunir. |

15. Bakht Wali Khan S/é Yaqoob Khan R/O Vill_age Kandar, Tehsil Mandand, .
District Bunir. '

16. Yasmin Bibi D/O Abdul Matin R/O Village Topdara , Tehsil Daggar, District

/{\?’:me Bunir.
2T ey

Wi~ 2
L o P\ 17. Said Bahalis j/a sued [ lpsha V. Rfo Stelbong) /A&f// s

gf: - “118.Abdul sattar 5/0 /?55/%/}74/74/// /\7/0 C/and/( Beil .
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Respondents
1. Government through Secretary Elementary & Secondary Education, Kﬁ;fber

Pakhtunkhwa. peshasof-
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa. Feé"m»wf-

3. District Education Officer (M) District Bunir."s"z¢ . .. 5 ' :

-~

. Through -
Dated: 28/06/2018 Shams-ul-Hadi
/XI
e
Advocatp&ﬁ
FILED-TODAY TTlf}TEB | ﬂ
2018 Peshawa‘smgd Bench

Mingora Dar-ul- Qaza, Swat.

f{tional Registras
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PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT
| FORM OF ORDER SHEET

26-09-2018 | Rev.
In W.P No. 284-M/2015
Present: Mr. Shams-ul-Hadi, Advocate  for the
petitioners.

Malik Akhtar Hussain Awan, A.A.G for the
official respondents. '

FKhfedkk

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Réview Petition, learned counsel for the Petitioners seeks

insertion of “Issuance of direction to the respondents 1o : |

prepare a joint seniovity list in this regard according to

law, rules and procedure” in the ",order of this Court
dated 30.05.2018 passed in Writ Petition No. 284-M of
2015.

The learned A.A.G present in the Court has

got no objection. So, this Review Petition is allowed and

— the respondents are directed to prepare a joint seniority
PTTESTED - , :
| list in this regard according to law, rules and procedure.
Examings
Pashawar HiM" Beneh . i
Mingora Dar-ul-Qapga, Swat. This amendment may be read part & parcel of the order

of this Court dated 30.05.2018 passed in W.P No. 284-M
of 2015.

C.M No. 1172-M/2018

Ttﬁ'ough this C.M, learned counsel for the

petitioners seeks impleadment to array the applicant

Ardel Saluseh® i (D.B) MON'BLE MR, JUITICE MUHAMMAD GHAZANFAR KHAN

HON'BLE MA. JUITICE IVED ARSHAD ALK
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| their respective panels with red ink.

namely~Sardar Ali s/o.‘Ambali Jan v/o Village Baidamai
Tehshil Wari District Dir Upper as petitioner and DEO
(M) Dir Upper as r_esponde_nt in the titled Review
i’eﬁtion. |

" As the reasons advanced in the application
seem to be anuine, therefo;e this application is al]owedv

and the office is directed to implead the above names in

<

PR ST T

Ammdnc"é‘d
Di: 26.09.2018

Certified tobe %me copy JUDGE

MIN R :
Peshawar High Court, Mingora/Dar-u-Qaza, Swat
* pthorfzed Under Articte 87 of Qanoon-e-Shahadst Oder 1%

S.NO =eermme—
Name of Applicant- -Jé-j w.liéwl-/ o~

~ “Date of Presentation of Applicant/. )7 2o 20

Date of Completion of Cop:es;z- L
No of Copies LA /
Urgent Fee -
Fee Charged V4 1;/
Z Yl Lo 2 2c
Date of Delivery of Copies
A fome? (08} HON'ELE MR, JUSTICE MUHAMMAD CHAZANFAR )mgn.

%H')m:(ro

HON'BLE MA. JUSTICE 1VED ARSHAD ALY
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OFFICE OF THE DISTRICT EDUCATION OFFICER
: ! (MALLE) DISTRICT BUNER
PHONE & FAX NO. 0939-510468

I EMAIL: edobuner@gmail.com

OFFICE ORDER.

In the light of the judgement passed by Peshawar High Court

Mingora Bench Darul Qaza Swat in writ petition No. 284-M / 2015 of Gul Rahim Shah &’
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
Jollowing candidates are hereby appointed against the vacant post of Drawing Masters
BPS-15 Rs. (16120-1330-56020) plus usual a!lowc:rces as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in
the best interest of public service.

- N | ] School where |
S.# Name Father Name D.O.B Score Posted Remarks
7 Abdul Wakil 132.09 ' .
] Khan Nawab Khan 01/02/1982 : GMS Karorai AVDP
| 2 | Said Naseeb Zar | Mi2nBakht 150551070 [ 12123 | g Elai o
% Zar S /\‘\[_’g:
: N | 11086 | GMS |
o~ | 3 | Gul Rahim Shah | Hussain Shah | 10/07/1983 Shargashay | A.V.P
: °F :
w4 Farooq Ali Miran Said | 03/04/1985 106.23 GHSS Batara AP
—« | 5 -~ Amjad Ali Said Qamar | 13/04/1985 102.85 _ GHS
. Nawakalay
. . , : GMS Wakil
j _[Ia_]l Muhammgd Nazir 28/08/ I9E:§2 972 -Abad
Said 96.97 _ b
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray
_ Khan
/ - "Gul Zarin 9391 GMS Wach
<" | 8 |'Muhammad Israr Shah 10/05/1982 Khuswar Kawga |
9 | AbdusSalam | ShahKanm 5001080 1929 1 GMS Damnair
Khan - TAVYP
10 Abdus Satar Abdul Manan | 04/02/1979 87.85 GHS Batat AV P
111 Said Bahar Said‘Kh'ushal 22/04/1991 86.63 GMS Baimpur AV
1 12| Nasib Zada Amir Said | 16/04/1988 | 36-08 GHSS Bagh AVP
WAl wnan | Yagoob o | 81.63 3HS Jaba o
7| Peldn Wallihan | Khan | OVP10 o Amei AV
Muhammad ) 80.68 X i
14 Zaman Sher Aman (/)2/04/ 19814 GMS Latkanar\. AVP i
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"~ YERMS & CONDITIONS. | @

/. NO TA/DA etc is a?lowed.
2. Charge reports should be submitted to all concerned in duplicate.
3. Their services will be considered on regular basis but they will be on probation
| - Jora périod of one year extendalbe to another year. | -»
| 4. They should not be handed over charge if their age exceeds 35 years with 3 vears
| automatic relaxation fro Malakand Division or below 18 years of age.
5. Appoi.m‘ment is Subjeéi to the condition that the certiﬁcaffés,Degree /documents
must be verified from the concerned authorities by the office of DEQ,if any one -
Jfound producing bogus/ forge/fake Certificates/Degrees will be reporled to the
law enforcing agencies for further action.
6. Their services are liable to termination on one month’s prior notice from either
side. In case of resignation without notice thezr one-month pay/allowances will be
forﬁ:‘ztea’ to the Government . : N
7. Pay wzll not be drawn until and unless a cer tzf cate to this effect is zssued\b'*f**\; .\\;-{,;4;
e

DEQ, that their certificates/Degrees are verified.
8. They should join their post within 30 days of the issuance of this notification. In*

/

case of faiture to join their post within 30 days of the issuance of this notification,

their appointment will expire automatically and no subsequent appeal etc shall be
entertained.

9. Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge

10.  Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid. : - ’

11.  Their appointment is subject to the condition of final judgement of the

Supreme Court of Pakistan where CPLA has already been lodged.

12, They will be governed by such rules and regulations as may be issued from time
to time'by the Govt. L :

[3.  Their services will be terminated at any time, in case their performance is found
unsatisfactory during their contract per‘-iod. In case of misconduct, they will be -
proceeded under the rules framed from time to time.

14.  Before handing over charge Principal§/Head Masters concerned will check their
documents, if they have not acquired the required qulifications, they may not be

handed over charge.
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15.  Medical Cemf cate Should be signed p Ositiveiy by District Education Officer (M)

Bunel

16. 'Errors and omissions will be acceptab{e with in the specified period.

3 T ! N

(BAKHTZADA) .
D]STR]CT EDUCATION OFFICER (M)

DISTRICT BUNER.
st No.__ D367 78 b &6 018,

Copy forwarded for information and necessary action to the - .

1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat '

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.

4. District Nazim Buner:

5. District Monitoring officer Buner..

6. District Accounts Officer Buner.
7
8
9.
/

.- Medical Superintendent DHQ Hospital Buner.
. Deputy District Education officer Male Buner.
Principals / Head Masters Concerned.
10.Officials Concerned

Rizweanullah sic

ATTESTED 70 BE .
TRUE COPY

Pare 3 nf3




¥ IN THE PESHAWAR HIGH COURT, MINGORA BENCH. (

C.0.C No. _/p2- 7 /2018

In
W.P. No.171-m/2016.

]/. Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
3. Syed Nasib Zar S/o0 Mian Bakht Zar
R/o Sonigram Bunir. J5¢,. ¢ Yor ,
{. Amjad Ali S/o Syed Qarﬁber&‘
-/ R/o Sonigram Bunir. Tehs d Rqva-
4. Muhammad Zaman S/o Sher fAman
_ R/o Chinglai Bunir. Bhg @ Pagac pigdgict Bunet -
( 8 /Haji Muhammiad S/o Nasir $het Band; Tehs £ Dagat:

6. Faiz Muhammad Khan S/o Said Muhammad Khan S he £ Bancli Tehs:-Lome
7/ Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir.
8. Sher Muhammad's /o Abdul Hamid
R/o Topi Chagharzy Bunir.
)9. Farooqg Ali S/0 Mian Said

R/o Daggar Bunir., —
107 Khan Nawab S/o Abdul Wakil Khan
R/o Mandaw Narai Bunir. . ATTESI ED-
11£" Amir Amjad S/o Amir Abdullah respa, EXAMinEr
/ R/o Bajkata Buner. Mingora oai9h Sourt Bench

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. :
13, Muhammad Israr S/o Gul Zarin Shah
R/o Kandaw paty Nawagy Bunir. .
1/1. Nasi Zada S/o Amir Said
R/o Nawagy Bunir.
15/ . Abdul Salam'S/o Shah Karim Khan ' '-ED TODA)
. R/o Nagrai Bunir. 10 SEP 2718
16. Bakht Wali Khan S/o Yaqoob Khan
/ R/o Kandar Tehsil Mandanr Bunir. .
17. Yasmin Bi Bi'D/o Abdul Matin Additional Registrar
/ Village Topdara Bunir. ~

18. Abdul sattar S/o Abdul Mana
R/o Channar, Bunir.............. Hieersestinteanceanenns (Petitioners)
VERSUS
Bakht Zada .

District Education Officer, (Male), Bunir-......... O (Respondent)




PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED:

30/05/2018 PASSED BY PESHAWAR HIGH COURT,

MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. | -
- ' ATTESTED
E '.miné/'-:
Respectfully Sheweth: . f«?:;i?: 'g:‘f%‘:"l:,%::::

Brie;' facts giving rise to the instant petition are as under:
FACTS:

1. That initially the petitioner .along with others filed the titled
writ petition beforie this august court which was’clubbed with
other such like pEtitions and as such through consolidated

: judgmenf dated:30.05.2018 all the petitions were

allowed. (Copy of judgment dated:30.05.2018 is attached)

2. That through - consolidated judgment the reSpdndent was
s , TopM  directed to appbin‘; the petitione:rs and such like others against
the post of DM subject to their éligibility qua merit position
but till date the judgment hés not'been implemented to the

V B i Registrar _
extent of appointment of petitioners rather other colleagues of .

the petitioners were appointed through office appointment
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~order dated:14.07.2018.(Copies  of appointment order

3

dated:14.07.2018 is attached)

3. That still there are so many posts of DM lying vacant and the
petitioners have; the ' right of appointment according to
judgment of this ~'augustjcourt dated:30.05.2018 and merit list
as well but till date the judgment of this august court has not
been implemented whic;h clearly showing the ill intention of

the respondents. .

That bemg aggrleved the petltloner prefers thls petition on the
following grounds amongst others inter alia:
GROUNDS: ‘

FILED TODRY
40 SEP 2018

Additonl egistrar

A, That the non 1mplementat10n of the judgment of this
august Court by the respondents especially respondent
is arbitrary, mechanical and without showing any
‘ obedience and resipect to the pronouncement of this

august Court.

That despite- of clear directions of this august court to

a3

appoint the petitioners according to merit position but till

E‘E/STE date the respondent have not complied with the specific
iwer :

Court Bench

Rngora Dar-ul-Qaza, Swat. directions of this august court which has involved the -,

respondents in willful disobedience of the directions of
this august Court and as such have and is committing

the contempt.

It is, therefore, humbly prayed that on acceptance of

this petition, the respondents may kindly be directed to

implement the order dated: 30/05/2018 of this august’

Court passed in connection of Writ Petition




)

@

o * o &
a Nos.284}/2015 in latter and spirit and proceedings
may also kindly ‘_be initiated against the respondent for
i contempt of Court.
Petitioners
Through o /
. A‘; -
Shams ul Hadi
Advocate.
Certificate:

Certified that no Si;lch like petition has earlier been filed by the

petitioner in the matter before this august court.

e !
ATRESTED.

- i
Examingr I
h
shawar HighCourt Benc ,
'l::ingora Dar-ul-Qnza, Swat. o

FILED TODAY
10SEPf018 .

Adgitienai Registrar
1




~ BEFORE THE PESHAWAR HIGH COURT MINGORA

«

BENCH (DARUL QAZA SWAT)

COC No. [o?-m /201_8
In
W.P No. 284-M of 2015

Gul Rahim Shah & others.............. NGt ... Petitioners
VERSUS
Bakht Zada & others .....coccceveeeivinireciiicciecneeeene.oe..Respondents
AFFIDAVIT

I, Said Naseeb Zar $/O Mian Bakht Zar R/o Sanny Gram, Tehsil

Daggar, District Buner, do hereby solemnly affirm and declare on
oath that all the contents of COC are true and correct to the best
of my knowledge and belief and that nothing has been kept
concealed from ’rhis Honorable Court.

P

ATTESTED |
' DEPONENT

Ex¥minef
Peshawar Hi rt Bench

Mingora Dar-ul-Qaza, Swat. : {Dw ’
s Said Naseeb Zar
(Petitioner No. 2)
CNIC: 15101-0395832-7

FILED TODAY,
10 SEP 2018 i
!
‘ S, 3082
nattiondl Rogista | R e

/ |
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~ IN THE PESHAWAR HIGH COURT, MING

C.0.C No. _/e3-p /2018
In
W.P. N0o.284-m/2015.

Gul Rahim Shah and others
~ VERSUS

Bakht Zada ‘ |

District Education Ofﬁcer,(M) Bunir............ oo, (Respondent)

ADDRESSES OF THE PARTIES
PETITIONERS: . :
1. Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunfr. Te\e L paaovf ;
3. Amjad Ali S/o Syed Qamber E
R/o Sonigram Bunir. Tehg% Daga<: aﬁgac:: '0’:%%%: St
4. Muhammad Zaman S/o Sher BefAman
R/o Chinglai Bunir: Tehs/.@ paqac- . )
5. Haji Muhammad S/o Nasir she bamdol Tehgt} Dogge-
6. Faiz Muhammad Khan S/o Said Muhal"nrnad Khan she) bondei Tek D“iﬂ“"’
7. Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. Tehsid Degges-

8. Sher Muhammad s/o Abdul Hamid Tapei Td. Dﬂm
Fiit ?Gbm

/‘

ATTESTED

‘R/o Topi Chagharzy Bunir.

9. Farooq Ali S/o Mian Said 10 57118 :
R/o Daggar t3:5,:5: Kooy Distaict Bumi-

10. Khan Nawab S/o Abdul Wakil Khan Adafonal Regietar
R/o Mandaw Narai Bunir. l&ks:j Daaau D:B‘41:‘.¢+ Bumy -
11. Amir AmJad S/o Amir Abdullah |
R/o Bajkata Buner. Jehs:\ Degger Districk Buser
12. Yamin S/o Said Ghani :
R/o Village Cheena Bunir. fehe/8 Deggor Drpeict Bromiy.
13. Muhammad Israr S/o Gul Zarinh Shah

s e, TOMT L

L




14
15.
16.

-17.

-18.
R/o Channar Bunir ﬁk&fﬂ B&Lﬂfé iy

Yasmin B1 BiD / o Abdul Matin

R/o Ka.ndaw paty Nawagy Bunlr !e\\gd bumM Dy g\“\ot Bunecy
Nasi Zada S/o Amir Said - _

R/o Nawagy Bunir: Telwsi§ Degqed DI Yvied Rty -

Abdul Salam S/o Shah Karim Khan

R/o Nagreu Bunir. Teky& wamdenmd Disk, et Beamy
(-y.\

Bakht Wah Khan S/o Yagoob K}han
Distred
R/o Kandar Tehsil MandaanBumr

~-
Village Topdara Bunir. T-—C.\NStJ DQKL
Abdul sattar S/o Abdul Manan

Cell No. 03U 8 ',q?)_?) €3 Al 1S or 05’?583L 7-
RESPONDENT: '

Bakht Zada . .
District Education Ofﬁé,er, (Male), Bunir.

P
ATT TED
Mr , . .
g S, ":,:'::' Petitioners
Through \ '
. » M"‘LQ\ \f__)
. /> ~ ’
Shams ul Hadi
Advocate
FILED ToDA i
; 10 SEP 2018 i
i H

Addlitionf! Registrar
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L) . JUDGMENT SHEET

'PESHAWAR HIGH COURT, MINGORA
BENCH' (DAR-UL-QAZA), SWAT
(Judicial Department)

COC No. 103-M/2018
In W.P. No. 171-M/2016

JUDGMENT
Date of hearing: 16122019

!

Petitioners: - (Gul Rahim Shah & othérsl by
Mr. Shams-ul-Hadi, Advocate,

Respondent: - (Bakht Zada & others) by Mr.
Wilayat Ali Khan AA.G.

WIQAR AHMAD, J.- This order is directed to
dispogé of COC petition No. 103-M of 2018 filed by
thie betjtioners under Article 204 of the; Constitution
of;’ Islamic Republic of Pakistan 1973 for initiation of

céntempt of Court pfoceedi‘ngs against respdndent in

view of non-compliance of this Court order dited

| .
30.05.2018 passed in W.P. No. 284-M of 2015.

2. We have heard arguments of learned
‘|
- counsel for the petitioner and learned Adll: A.G. for
ATTESTED '
Exatniner the official respondent and perused the record.

Peshawar High Court Bench
. Mingora Darwi-Gaza, Swat,

3. Perusal of record reveals that the
petitioners have brought the instant petition for
A s :
infitiation of proceedings of contempt of Court against

t

re:spon'dent. The judgment violation of which was

Nawab (D.5.) Hon'bs Me, Justice Syed Arhad AR
Ron'lle Mr. Justite Wiqar Abmad

Iﬂel‘



-
ATTESTED

Examiner -
Pashawar Hi ourt Benc

Mingora D&r-ul-Qaza, Swat,

-
being 'ﬁlleged in the petiticn was disposed with the

following concluding Para;

“Before parting with this judgment, it would not

- be out of place to mention here that the respondents

are directed to redress the grievances of all these

petitioners with regard to their appointments against

" the posts of DM immediately without further waste of

~ time. as they have been languishing before different

Courts of law for theilr lawful entitlement since
long.”

A review of the said judgment was filed

which was disposed with the following observations; .

“The learned A.A.G present in the Court has no
: objection. So, this Review Petition is allowed and the
: respondents are directed to prepare joint seniority list
_in this regard according to law, rules and procedure.
- This amendment may be read as part & parcel of the
-order of this Court dated 30.05.2018 passed in W.P.
. No. 284-M of 2015.”

The petitioners have admittedly been
appoiﬁted. Learned counsel for petitioners felt
agfgrie;\_fed of wrong ﬁxatién of seniority of the
_petitioﬁers. He seeks antedated se_niorit’? from the
de}te wherein _similar other employees, according to
th._e leameci counsel for the petitioners, had been
aﬁpointed. Perusal of order passed by this Court
néwhefe shows ﬁat this Court had directed the
respondents to - appoint the petitioners with effect
from any particular date. The orders of this Court had
du‘lly’ b;en complied with. The instgﬁt COC petition is
foi'md ,"’:_to be non-maintainablé, same is éccordingly
dismissed. The learned counsel for the petitioners at

conclusion of his arguments requesfed that the instant

Nawab (D.B.) Hor'dle Mr, Justice Syed Arshad Afi
fon'ble Mr, Justice Wiqer Ahmsd

(@
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¢ | petition may be sent to the departmental authorities to

_be treated as a representation. The instant petition has

H #
| )

b‘feen filed for initiation of contempt of Court and is
not a ﬁmper petition, to be treated as & departmental
reipresgntation. The petitioners are however at liberty
té ﬁl'e‘ departmentalb representation before the
re;-spective authorities in réspect of their grievance

and also to approach the Khyber Pakhtunkhwa

Service Tribunal, if need be: This order shall not be a
hi:nd'rahw in their way in any of the proceedings
either before the departmental authorities or Khyber

Pékhtunkhwa Service Tribunal.

i

Announced o
Dt: 16.12.2019 | D
S o JUDGE

1
t
|

1
MINER
Soshawar High Court, Mingara/Dar-ul-Qaza, Swat
suinortzed Under Articte 47 of Qanoon-e-Shahadat Oder 199

. | /é.vf

S.No-

' Tl Jefo
Name of Appllcant--—!‘kl/M-iZ'{ﬁél’—;z&}M
Date of Presentation of Appli(:ar_\t-f-;2 . ;
‘Date of Completion of Copies;;—/ o

No of Copies: 7
P s ¢
Urgent Fee- P n-/ =
Fee Charged y // gp 2 PO P

Date of Delivery ofCop'te? A

i

o B
)67’ ; . Nawab (D.5) Ron'ble Mr. Justice Syed Arahad Afl
0 i Hon'tte Mr, Jortice Wiqer Ahmad

)




Aorniraune

A To, '
! The Director E&SE KPK

Peshawar

j

- Subject: Departmental Appeal / Representation for

treating the appointment of the appellant

w.e.f 17.05.2014 and g1vmg him antedated

semorltv

Respected Sir,
With due respect and reverence, it is submitted.

- 1. That in response to the advertisement floated by District
Educatlon Ofﬁcer (M) Buner dated 05.01.2014 in Daily

AAJ in respect of different categories of post including
DM; the applicant being qualified on all fours applied
against the post of drawing master; successfully qualified
the initial process of recruitment i.e. NTS. (Copy of

advertisement in attached as Annexure “A”).

2. That as per direction of District Education officer (male)
- Buner, the applicant amongst other was directed to. submit
attested copies of his certificates / degrees, which was

complied with and the NTS authorities recommended the

appellant foriapj)ointment as Drawing master.




|
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3. That the DEO (Male) Buner refused appointr]nent‘ order on
the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in
W.P. No. 148 of 2011 with W. P. No. 531-M and 509-
M/2011 due to which the official respondents were unable

to proceed further in the case.

4. That on the application of the appellant, he was impleaded
as petitioner and, thereafter the appellant and other
aspirants were called on for interview on 13.03.2014. After
qualifying 'the same the DEO (M) issued the tentative
merit list of 41 candidates including the appellant but to
the dismay of .the appellant he was againurefused the
appointment on the gfound that he obtained Intergrade
Drawing Examination (IGDE) from Haider Abad and the

; ‘ same is not recognized and he was declared ineligible for

appointment against the post of DM.

5. That the appellant was constrained to put a challenge to
the stated aétiqn on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to
allow.the writ petition on 30.05.2018. (Copy of order is

annexed “B”).

6. That as the issue of antedated seniority was not part and'
" - parcel of the stated Writ Petition, the appellant filed
Review Petitioﬁ No. 34-M/2018 in Writ Petition no. 284-
M/2015. The same was allowed vide order dated

ATTESTEDTO BE
TRUE COPY

7
]
‘




26.09.2018. (Copy of order is attached as Annexure
“C”). '

: 7. That pursuant to the clear cut and unambiguous directions
of the Hon’ble High Court, the appellant along with others

were appointed as Drawing masters (DMs) vide ordér

dated 26.11.2018. (Copy of order is attached as

Annexure “D”).

8. That as there was no fault on the part of the appellant and
he was qualified on all fours on the date of advertisement
i.e. 05.01.2014. The non appointment at that juncture
was on the part of education officials i.e. District
Education Officer and under the law, the DEQ (M) was
under legal obligation to give effect to the appointment of
the appellant‘from the date when other similérly placed
candidates were appointed under the one and the same

advertisement.

9. That the appellant along with other filed contempt of court
petition for the full implementation of the order dated
30.05.2018. The Hon’ble high Court was gracious enough
to dispose off the contempt petition No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated

the appellant was directed to file department appeal and

then approach to the Service Tribunal.

10. That as per law and policy on the subject, the
séntitled to be appointed w.e.f 17.05.2014

!
. 16.12.2019 is attached as Annexure “E”), whereby




and the af:)p‘ellant was appointed with immediate effect i.e.
26;1‘1..2018 which is a sheer discrithination on the part of
DEO (M) EBun'er which goés contrary to Article-25 and 27
of the Constltutlon of Paklstan 1973, hence are liable to be

struck down

11.That it is éettle‘d by now that alike should be treated alike
but the DEO (M) Buner has used two yardsticks for one

and the same batch..

’ |

Prayer: |
It ié, therefore, most humbly prayed that
appomtment ‘order of the appellant may klndly be

modified; hlS appointment be con51dered w.e.f 17.05.2014
and gmng him antedated seniority.

|
I -
1 ' .
1
1

oy

~ Appellant

, FmMMNA g /@ Sl Mhasinad s
' ' o CJM GmS féavgmzj
| J co D% Bumsn
Dated: '4-@-2019
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KHAISTA REHMAN S/O FATEH REHMAN

DM, GMS, MALYANO BANDA, DISTRICT LOWER DIR !f
? . APPELLANT :
VERSUS !;

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

11 % PITRICT GOORDINATION OFFICER D LoweR . -

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR | S

4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR' ’ ;

e BRI | S — RESPONDIENTS ' || f

- : 3 ‘)

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal ! : ?

i Act, 1974 for grant of Arrears and Seniority to the appellant from the f §
E date of application i.e, 22/08/2007 for the post or alternatively, from the | :
date of decision of the Hon'ble Peshawar ngh C'ou:t. Peshawar dated
| June 28, 2012 till june 19, 2013 : -
I

- Respectfully, submiitted as under, i

- e : o
- Brief facts of the case are a3 follows, , ]

o

’Ij‘l}at fhe. appellant zot appointed with the respondents ag DM, BPS-15
vide office order dated 20.06,2013.

..... %poimmeut order is appended hg:rcwi’m as Annexure ;A")
o | A
Ins i . nd - ‘ 1 o . | ; " .
-y m—ng appointment of the appellant was the result of the Writ -Il’eﬁﬁqxlx No.
' m?’_besl{ 2007 titled “Khaista Rehman and Others Vs EDO & Others *vhere )
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Order or other procccdm;s thh :ngnaturc of Jud
that of parties where: nccessary

CAMP COURT SWAT

1. AppcalNo.5112014 f{hmstakatmn
2. Appeal No. 522014, Muhammadlshaq,

" B." Appeal No. §3/2014) Rehnijan Said,
4. Appeal No. 54/2014, IvIst. Noorsheeda, ~
5. Appeal No. §5/2014, Mist. Fatima Bibi,
6

6, ,Appeal Nor
|'7 Appeal NG,
8. Appeal No.
9. Appcél No.
10. Appe‘?.l No,
11. Appeal No.
12. Appeal No.
13. Appeal No.
14. Appeal No.
: 1I5.Appcal No,
16. Appeal No.
1|7 Appeal No.
18. Appeal No.
19. Appeal No.

20. Appeal No.
21. Appeal No.
22. Appeal No.
23. Appigal No.
24, Appeal No.

' 25. Appeal No.

62/2014, Mst. Faryal Bario, !
63/2014, Mst. Farah Naz]
64/2014, Mst. Zshida Bcigum, )
65/2014, Mst. Farzana Tilbasum,
66/2014, Mst, Farida Bibi,
67/201:;4, Mt Farhana Bibi,
68/2014, Mst, Gul Naz Begum
6912014, Mst, Ghazela Shams
70/2014, Mst. Nagina Bibi,
71/2014, Mst, Rabia Sultan;
72/2014, Mst. Hina Sumbal,
73/2014, Mst. Shijaat Bibi,
84/2014, Atta Ullah,
85/2014, Sherin Zads,

56/2014, Mst. Rebia Bibi,
57/2014 Mst, Salma B1b1'
58/2014, Mst. Mehnaz,

59/2014, Mst. Nuzhat Ali,
60/2014, Mst. Thaohéed ];3e.gum,
61/2014, Mst. Hemayat Shaheer,

26. Appeal No. 86/2014, Ghulam Hazrat,

X

ar




T - 27. Appeal No. 87/2014, Shahid Mahmeod,
) ~ 28. Appeal No. 88/2014, Ikram Ulla,
29. Appeal No. 89/2014, Hafiz Ul Hag, >
30. Appeal No. 90/2Q24, Gul Rasool Khan,
j Versus District Education Ofﬂcer(Male) D:ir Lower & 3 othyers.

JUDGMENT

07.11.2016

_ Counscl for the appcllant and Mr. Muhammad Zubair, Semor

| @}f:;\/cmmcnt Pleader | along%dh 'Mr, Fb.'ya'l'zud Din ADO' for

respondcnts present.

| 2. "ﬁtus Judgmcnt shall dlspose of the instant gervice appeals No

51/2014 as wcll as connected service nppeals No. 52/2014 to 73/2014

k and service appeals No. 84/2014 to '90/2014  as identical questions of

facts and law z;re involved therein.

' 3.< Bru;f facts of the afore-stated cases are that the appellants were
SRR ! declined appomtmcnts against posts advertised by, the respondents
‘4. KA , L anstmmmg them to prefer Writ Pctxtlon’s No. 1896, 2093 of 2007, 294
' |= 0£ 2008, 3402 of 2009, 3620 and 4378 C’)f2010 159 and 2288 of 2011
before the august Pcshawar High Court, Mingora Bench (Dar-ul-Quza)

Slwat which were allowed vnd'c ‘lfvo'nhy ]Iudgmcut dat;d 28.06.2012 and

respondents were directed to appoint the appellants &giinst the said

posts. The said worthy Judgment of the Hon'ble High Court was

challenged before the august Supreme Court of ‘Palastaté in Civil
. : - ' . | : !

Petitions No. 456-P of 2012, 7-P to 11-P of 2013 ahd 192 & 20-B of

2013, The said appeals were d:smxssed vide. worthy Judgmcnt ofl the.

apex court dated 21 06 2013 as thc appellants were appoirnited: and their |
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-
appointments orders were procluccd before thc nugust Supreme Court of

| : Pakistan. Thc,re-aﬁcr Review' Petitions were preferred by celrtam
petitioners in the said Wnt Petitions beforc the Peshawar High Court,
Mingora Bench (Dar-ul-Qaza) Swat which was allowcd v1de worthy

judgment dated 22.10.2013 .and the petitioners secking relief were

allowed to be congidered as appointecs i{i'o'm the dates when other

¥

candida{cé. were ,appoim.ed,: without any financial benefits.

1 .
'
’

4,

Léamcd counsel folr the appcllants has argucd that the appcllants

are also entltlcd to sxmllar treatment as extcnded to snmla.rly placed
. 1 ' ' H] i

&

cmployces by the Hon'blé ngh Court in Revmw Petmon No. 7-M/2012 '

in Writ Petition No. 3620/2012(D).

. . t

T S ) Y

. 1
. . 1
il .
R LI 3.

In support of his stance he placed reliance on case-laws reported f
ce " }
- . «.% |as 2009-SCMR-1 (Suprcmc Court of Palklstan) 1998 SCMR-2472 ’

(Supreme Court of Palustan) and 1999- SCMR-QS& (Supreme Court of

R P]alqstan). :
] g
' 6. Learncd Senior Government Pleader has argued that the |
e appellants are not entitled to the relief claimed as they have not [
. ' . .
preferred any Review Petition against the judgment and appointment )
| . E :
orders before the Hon'ble High Court. . - |

7. We have heard arguments of leamed counsel ;gor the part_it;z‘s and

pcr!use'c,l the record.

|

- 4
& ]
6 S ' . ;
S ;‘

8. fl‘he august, Supferne Court of Pakistan uJ the. 'reportcd cases |
referred to above, had mie'c_l that if a Tribunal or the Supreme Court |- ‘ ;

_ﬁiﬁnﬁ»ﬁm‘;w
S¥ AT

N

decides a point of law relating to the terms and conditions of| a civil
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‘ Tnbunal or any other legal forum '

9., Though the appellants have not preferred any rewew B

, insteaql of compelling them to approach the

PR . N I|i E "
| . J | [ . ]:5 :

gisy
| |

before the Hon'ble High Court but jn wcv'v of the case-

cneﬁts of the dec1sxon of the

laws as dxscussed

above appellants are eptitled to thc b

Hon‘ble ngh Court as they are snmlarly placcd civil servants,
.

10. In view of the above we hold that the . appellanrs are entitled to

dates ‘when other

be con51dcred as appomtees with cffcct ﬁrom the

sxmﬂxlarly placed cand:dates were appointed. The appellants woujq

howev’cr not be entitled to any financial back benefits. The respondent-
dcpartmcnt is to prepare their semonty list accordmg to rules, The

appeals are accepted in thc above terms leaving the parties 1o bear their

own costs File be consigned to the record room

”‘ Nu‘ al Preseng WAL,
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é- ) OFFICE OF THE DISTRICT EDUCATlON OFF]CER [MALE} DIR.LOWER. 3 é
] __,\ OFFICE ORDER | |
% - i Consequent upon the verdrct of Khyber Pakhtunkhwa Service Tribunal
“ Peshawar vnde Service Appeal No, 51f52 & 53,84,86,87,88 & 89/2014 dated 7/11/2016,the

|
following D. Ms appointed vide No, 9968-75 dated 20/6/2013 are hereby placed at the
seniority after the appointees of olrder No,3864-79 dated 22/8/2007 without fmancnal

benefits,
: . 1.Mohammad 1shaq D.M GMS Ganijla,
2.Khaistsa Rahman D M GHS Katan
"3.Rahman Said D.MiGMS Tango Manz
. 4.Attaullah D.m- ‘GHS Munjai
‘ 5.5hahid Mehmdod D. f\!/l GMS Qandaray
TR T I, . §-Ghulam Hazrat DM GHS Shamshi Khan o
oI o 57fkramullahDMGHSBa;am Makhal 1 [ 3
8.Hafizul Hag D.M GMS Gumbat Talash !
 Note;: N?cesTary entries to thlS ef‘fect shoud be rmadg in theur Servsce Books accord ,ln

| o '! '.‘5 '?i ’f JIH cl

(Haf;z Dr. Mohammad Ibrahim).
Distrlct Educat;on Officer
(Male) Dir lower.

EndSt;No,_ggj——'T ,40 / Dated’Timergara‘ the . /(_. /,Q_Z /203'3 ) : _'

Copy forwarded to;-
The Regzstrar Khyber Pakhtunkhwa Service Trbunal Peshawar
The Directar (E&SE) KPK Peshawar.
The District Accounts Officer Dir Lower.r

The Deputy District Officer{M) Local ofﬁce.
The Principals/Headmasters 4:c>ncern.°.d|
J The Teachers concerned.

Bwonp

o W

fr”
. District d}fg/tnon Officer

(Male) DL()/wer.
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 VAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SANO.____ /2020
@2 /WWMW%/ 2y - '(fppellant)
: ‘ : (Petitioner)
- (Plaintiff)
VERSUS

DEO _(7) Auprzs. e IHerS - (Respondent)

(Defendant)
I/We, armlimit

77

Do hereby appoint and constitute Mr. Akhtar Ilyas. Advocate High Court & Mr.
Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to engage/appoint any other
Advocate/Counsel on my/our costs. -

I/We authorize the said- Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 273 /2020 . %)\(

(CLIENT) |
/f/o/*”é’ﬁg}g)’/

ACCEPT@ ;2 |
Akhtar Tlya
Advocate High Court.

I o Changaiz Khan
Dated: 2% . %2020 ‘ Ad e Peshawar

OFFICE: :
Off. 24-The Mall, Behind Hong Kong Restaurant,
Peshawar Cantt. -

Cell # 0333-9417974
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BEFORE THE KHYBER PAKHTUNKHWA “SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3310/2020

Faiz Muhammad Khan ------Appellant.

VERSUS

- District Education Officer (Male) Buner & Others ----- — Respondents.

INDEX

S.No.

Description of Documents Annexure | Page No.

Para wise comments . 1-2

Affidavit

CNIC No.15101-0882586-3




. BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PES PESHAWAR

T ‘%“ ' ’ ) ﬂ

&

- Service Appeal No. 3310/2020 e _ - L |
| . Faiz Muhammad Khan - | ) E - | Appellant “ |
' Versus o :
| , 1 Dlstrlct Education Officer Male District Buner | Respondents' '

2. Director Elementary & Secondary Educatlon ‘Khyber Pakhtunkhwa Peshawar
Written Reply/Para wise Comments for & on behalf of Respondents No. 1 & 2

Respectfully Sheweth .

~ Preliminary Objections.

1. The Appellant has no cause of action/locus standi to file the instant appeal. -

2. The instant appeal is badly time barred.

: 3. The Appellant has concealed the matenal facts from this honourable Trlbunal hence llable
; . | ~ tobe dismissed. ' ' ‘ ‘ i
| 4. The Appellant has not come to this honourable Tribunal with clean hands. - o -‘ . N ' i
N - 5. The Appellant has filed the instant appeal just to pressurise the respondents. » : |
‘ . 6. The appellant has filed the instant appeal on malafide motives. i
7. ‘The instant appeal is against the prevailing law and rutes. ' ,
8. The appellant-has been estopped by his conduct to file the appeal. :
Facts |
~ | 1. Agreed. _ o _ | ‘ » o - K ‘ i
3 Agreed. " ' ' '. . ,l AR
3. Correct, to the ext’ent that the Respondent No 1, DEO lM) Buner; has not considered the '
i . appellant for appomtment due to his DM Certificate is from in Hyderabad and- also there' :
Ny were some wnt petitions pending before the Honorable Court of Dar ul Qaza Mlngora bench._ )
- Swat. Therefore the matter was sub-judiced in the Honorable court R ' _' | Ty
4, :Correct, to the extent that the Respondent No 1, DEO (M) Buner, .has not appointed the <§
' appellant due to his DM Certificate obtained from Inspector of Drawing Grade Examlnatlon ’ »
for Sindh Directorate of school’s Education Hyderabad by securing 536 marks out of 600 forl L
. six subjects. Whereas Director of Curriculum Teacher Educatlon Khyber Pakhtunkhwav . ' -
‘ ' (? Abbottabad in reply to letter No. 3410/DD(TRG) dated 22-04-2014, sent for seeklng valudlty .f:d ‘ : _
' of certificate mentioned has 1200 marks for 10 compulsory subjects, hence not: equnvalent L ':1: ‘ f

; ' Gor Bics
l to the attained rierfez of the appellant

s, Correct, to the extent that the appeitant had filed a writ petltlon No. 284- M/2015 in the '

Honorable Court of Dar ul Qaza Mmgora bench Swat, WhICh was decided on 30/05/2018 In-;
i E the light of the decision of the above mentloned wrlt petition, the petltloners were .
| appomted on 26/11/2018 Operative part of the court judgment is reproduced here, as; |
if‘Before partang with this Judgment, it would not be out of place to mention here that the E : | 1‘
respondents are directed to redress the grievances of all these petitioners with regardto . o

their appointments against the post of DM immediately without further vyaste of time as -

they have been languishing before different courts of law: for their Iawful,en_titlement since - L

_long.” : ) ' : o .«z-'" d




As there are nothing-mentioned about the date of appointments in -the decision of

Honorable Court of Dar uI Qaza Mmgora bench Swat. Therefore, the Respondent No. 1 DEO

Buner has appointed the petltroners with immediate effect, ie. 26/11/2018 as comphance g

to the order of Honorable court.

‘Correct, to the extent that the Honorable court has drrected the Respondents to. prepare a . ‘

joint seniority in accordance to law, rule and procedure in Review petition No. 34- M/2018

‘in Writ Petition No. 284-M/2015, which is under process.

e N

9.

" 10. Correct, to the extent that the Respondent No. 2, Director Element'ary'and?Secondary‘.'

11 Incorrect the appellants are not aggneved from the sald order of the Respondent No. 1 DEO- S CE

Correct, as already explained in para No. 5 of the facts.
Incorrect, to the extent that the cases of the petitioners were not of the same nature as .

other appointed candidates because of the issues in their requisite qualifications.

Legal.

Education Khyber Pakhtunkhwa Peshawar, has not honored‘thebappeal of ‘the "appellant'
because the appeal of the appellant was not justified in accordance to faw, rule‘an’d

procedure

Buner. The appellants are not entitled for the said benefit.

Grounds.

A. Incorrect and denied, the appellants are treated in accordance with law, rule and policy. -
‘B. Incorrect and denied, the respondents have not violated the mentioned article.
C. The appointment order dated 26/11/2018, issued by the Respondent in-accord'a:nce w'it_h G

judgment .of the Honorable court of Darul Qaza Swat with inirnediat'e effect" |n

accordance with law, rule and policy.

D. Already eiplained in para No. 3 of the facts.

E. Already explained in para No. 3 of the facts.

'F. Incorrect and denied, the appeal- of the appellant was not justified in accordance with

the rules and policies; therefore, the Competent Authority was not honored.

‘G. Legal, however, operative part of the court judgment Service ap'peal'No' 5 is reprodiced
~ here: “In view of the above, we hold that the appellants are entltled to be consndered as. :

appomtees wrth effect from the dates when other similarly placed candidates . were" ’

appointed. The appellants would however not be entitled to any financial, back

benefit. The respondent department is to prepare their seniority Iist accor'ding :

to rules. The appeals are accepted in the above terms, leaving the partles to bear thelr
own costs. File be consrgned to the record room.” . » ' .
H. The Respondent also seek the permussron of the Honorable court of sennce tnbunal any '

advance proof at the time of arguments.

It is therefore humbly prayed that keeping in view the above said, submission,

the service appeal in hand may very gracaously be d:smlssed
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BEFORE THE KHYBER PAKHTUNKHWA

Service Appeal NC!T. 3310/2020

Faiz Muhammad Khan --

District Education Officer (Male) Buner & Others

I Ubidur Rahman ADEFE

VERSUS

AFFIDAVIT

SERVICI:E TRIBUNAL PESHAWAR

Appellant.

Respondents..

O (litigation ) office of the District Education officer

(Male) Buner do hereby solemnly affirms & state on oath that the whole contents

of the reply are true & co

been concealed from this

August Court.

rrect to the best of my knowledge & belief & nothing has

DEFONENT
15101-0882586-3
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