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27" Feb, 2023

B bchlce Appeal N .3307/20'20 titled “Farooq Ali Vs. District Education -

Officer, (Male) Buner at Daggar and other”.

Kalim Arshad Khan, ChairmAan:

1. Learned counsel for the .appellént Mr. Riaz Khan Paindakhell,v- h

~ learned Assistant Advocate General for respondents present.

2. The appellant was appointed in pursuance of the judgﬁent
dated 30.05.2018 passed in Writ Petition N0.284-'M./2015" of
Hon’ble Peshawar High Court, Mingora Bench (Dar-ul-Qaza),
Swat. The learned counsel submits that after passage of the
jﬁdgment of the august Peshawar Hiéh Court, the épi)ellant tiled
Review Petition No.34-M/2018 regarding seniority. The reviéw
petition was decided on 28.09.2018 with the "direction to the
respondents to prepare.a joint sénfority list according té law, rules
and procedure and this direction was considered as part & parcel of

the judgment dated 30.05.2018 passed in Writ Petition No.284-M

~ 0f 2015. The appellant then filed a C.0.C No.103-M of 2018 which

was decided on 16.12.2019, wherein, the learned coﬁnsel' had.
reque‘-sted the Hon’ble Peshawar High Court Mingora Bench (Dar-
ul-Qaza), Swat to trea;t the C.0.C aé departmental repl‘éseﬁtation but
instead, thAe Hon’ble Peshawar High Court allowed the appellant to
file departmental appeal before the authorities. It was theﬂ the

departmental appeal was filed by the appellant with the prayer that

~ the appointment order of the appellant might be modiﬁed and

considered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayer in this appeal also. Although, the



papR——

* modification¥3f*the” appoifitiient order is not the domain of this

Tribunal yet the sen?ority issue could Ee seen and résolved by the |
Tribun"al.-:When asked about- the s¢_ni0rity list, learned counsel
submitted that seniority list has not been p'rovided to the appe.llantl
despite his requests. There is nobody present on behalf of the
responde'nts-. The learned Assistan;c Advocate General is present in
the Court. It is thus directed through the leamned AAG that
respondents shall p-repare seniprity list strictly in accérdénce with
Section-8 .of the Khyber Pakhtunkhwa Civil Servants Act,' 1973

read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants

A (Appoinfment, Promotion & Transfer) Rules, 1989, if not already

prepared and a copy of the same be handed over to the appéllant
within 10 days. The appellant is at liberty to challenge thé list if that
is not in accordance with the above provisions of Act and Rules.

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under our hands and seal

of the Tribunal on this 27" day of February, 2023.

(Kalim Arshad Khan)
Chairman
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- 12012023

Learned counsel for the appellant present. Mr, Muhammad Jan,

District Attorney for the respondents present.
" Learned counsel for the appellant again sought time for

preparation of arguments. Last opportunity given. To come up for

(Mian Muhammad) - (Salah-Ud-Din)
Member (E) Member (J)

arguments on 27.02.2023 before the D.B.




31 Oct,, 2022 Mr. Ubaid Shah, Assistant to leainéd counsel for the
"ap]'j:ellant"'pl‘es'ént. Mr. Muhammad Adeel Butt, Addl. AG for

the r'e'spgm-dents present.

.

Request for adjournment was made due to non-
availability of learned senior counsel for the appellant. Last
chance is given to the appellant to ensure attendance of his

Y5 earried counel failing which the appeal will be:decidéd on

s e s foraiguments on 29:11.2022 before the D.B.
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(Faree&?auli N . (Kalim Arshad Khan)

R Member (E) ' Chairman

Aty

29.11.2022 Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

~

" Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments.

SCANNED! Adjourned. To come up for argunﬁents on 12.01.2023 before'D;B.
_RRTRT
Pesnawar

T

(Mian Muhamimad) ,_ . (Salah=ud-Din)
Member (E) % o Member (J)




. 23.08.2021 Clerk of learned counsel for the appellant presem )

Mr. Muhammad Rashtd DDA for respondents present

Clerk of counsel. t_or the 'appellant requgsted f.or.
adjournment on the ground that'léafned ‘counsel- for thé
appellant is' out of station. Adjourned. To come up for
rejoinder as well as arguments before the D.B “on

13.12.2021.

(MIAN MUHAMMAD) (SALAH-UD-DIN)
Member(E) : _ B Member(J)
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-22.08.2022 “Mr. AAbduI Majeed Advocate, junior of learned counsel
for the appellant present. Mr. Ubaid Ur Rehman ADEO
alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for the respondents present.

File to come up élongwith connected Service Appeal No. . .
3299/2020 titled “Muhammad Israr Vs. Govemm'ént' _of,_:_.:
Khyber Pakhtunkhwa" on 31 10.2022 before the D B.

T

(Rozina Rehman) (Salah-Ud-Din)
Member(J) - Member(J)




18:11.2020 Junlor to counsel for the appellant and Addl AG for
respondents present.. -

Learned AAG seeks tin1e to furnish repIy/comrnents He is
reqwred to contact the respondents and facmtate the subm|SS|on of

1
Cha&wan .

- 07.01.2021 Junior to the senipr counsel is present for appellant. Mr.
-Kabirullah Khattak Addltlonai Advocate Generai and-Mr. Iftikhar- .
ul-Ghani, DEO (Male), for the respondents are also present

reply/comments on 07. 01 2021 as a last chance.

Representative of the department submitted written reply

on behalf of respondents which is placed on record. File to come.

up for reJomder and arguments on 27.04.2021 before D.B.

* (MUHAMMAD JAMAL KHAN) -
MEMBER _ |

27.04.2021 " Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

23.08.2021 for the same as before.

eader
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‘:18.06."2020 ' : Counsel for the appe}lant and-“Addllll‘_gAG.l;fdr' L
‘ respondents present. Security and proce'"ss‘t‘ee n&)tr ’dep'osited
‘Learned counsel for the appellant submmed an appllcatlon for - -
extension of tlme to dep051t secunty and - process feei- ’
| Appeliant Deposited  Appellant is directed to depos1t securlty and process fee

- Secyrity & Process Feg -
.ok within seven(7) days, thereafter notlces be 1ssued to the

sefore

“respondents for written reply/comrnents on .04.08.2_02

. S.B.

.Membet , ’

04.08.2020 ' Junior counsel for the appellant and Mr. Kablrullah Khattak
4 Additional AG for the respondents present ' ’
Learned Additional AG seeks ~time to contact the:; :
réspondents and furnish th‘e requ15|te reply/comments. R
Adjourned to 28.09. 2020 on which date repl

positively be furmshed

comments shall

(MIAN MUHARKIAD )
MEMBER(E)

© 28.09.2020 Junior to counsel for the appellant and Addl. AG
for the respondents present.

Learned AAG again seeks time to contact the

respondents and furnish the requisite reply/comments.
Adjourned to 18.11.2020 on which date the
reply/comments shall be submitted without fail.




08.05.2020 - Leariéd counsel fori'tvhé‘-‘aﬁb‘éllant present. Preliminary arguments
heard. |
it was contended by the learned counsel for the appeillé)nt that
the respondent department published advertisement for the rec?uitment
of Drawing Master etc. teacher. It was further contended that the
appellant applied for the same and affer interview, the appellant was
shown entitled- to be appointed as DM as per merit list but later on, the
appellant was not appointed as DM on the ground that Drawing Master
Degree obtained by him from the concerned universitlis not recognized.
It was further contended that the appellant file writ petition against the
}eépondent department for directing the respondent department to
appoint the appellant as DM. It was further contended the writ petition
of the appellant was acgepted aﬁd the respondent department -was |
directed to ‘appéiﬁt ‘the' épbellant against the post of DM immediately
without further waste of time as the appellantAhas been languishing
b\eforé the different courts of law for His lawful entitlement since long
vide judgment dated 30.05.2018. It was further conten-ded that the
appellant also filed revie;N petition before the WOrthy Peshawar High.
Court for correction of consolidated judgment dated 30.05.2018 with
further direction to reépondent department to prepare joint seniority list.
\ it was further contended that review petition was aiso accepted vide
judgment dated 26.09.2018. It was further contended that the appellant
was appointed by the respondent department on the basis of judgment

of Worthy High Court but w.e.f the date of taking over charge vide order

4

dated 26.11.2018. It was further contended that the appeliant filed
contempt of court application agéinst the respondents on the ground
mentioned in the contempt of court application but the contempt of
court application was dismissed by the Worthy Peshawar High Court
however it was observed that the petition is howéver at liberty to filed
dep%eq_t%ﬁg{fsentation before the respective authority in respect
of their grievances and also to approach the Khyber Pakhtunkhwa Service
Tribunal. It was further observed that this order shall not be hindrance in
his we;y in any of the proceedings either before the departmental appeal
or Khyber Pakhtunkhwa Service Tribunal vide judgmént dated
16.12.2019. It was further contended that the appeliant filed
departmental appeal before the respondent department on 19.12.2019
for his antedated appcSintr'nent with effect from the date when other
categories of the teacher mentioned in the advertisement dated
05.01.2014 was appointed but the same was not responded hence the

. L )
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: < Form- A
FORM OF ORDER SHEET
Court of- = Y |
Case No.- B § % { /2020
S.No. Date of order Order or other proceedings \;\Iith signature of judge
proceedings
1 2 3
1- 22/04/2020 The appeal of Farooq Ali submitted today by Mr. Akhtar Hyas,
Advocate may be entered in the Institution Register and put up to the
Learned Member for proper order please.
A REGISTRAR ¢
7. This case is entrusted to S. Bench for preliminary hearing to be

-

MEMBER
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present ser,-yAie}e:;ép"peal on ;ZZ»:».@Q‘.?ZO;ZO. It was further c‘o'nteinded that the
respondent department appointed other category of teacher mentioned
in the advertisement dated 05.01.2014y.ﬂl/nbt/he_ year 2015 while the
appeliant was appointed on 26.11.2018 for no fault of the appellant as.
the writ petition of the appellant was acéepted ‘arid‘the Worthy High
Court directed the respondents to appoint the appellant as D.M and the
objection of the respondent department for which the appellant was not
appointed was Vrejected/overruled. It was further contended that similar
employee also filed service éppeal for antedate apbointment which was
also allowed by this Tribunal through common 'judgmen.t and the
respondent deparfment was directed to prepare- their seniority list
according to law vide judgment dated 07.11.2016, therefore the
appellant was discrimihated and the réqundent departinent is-bound to
pass an ordé'r for antedated appointment of the appellant from the date

when the other category of the teacher mentioned in the advertisement

date d05.01.2014 were appointed in the year 2015.

Points raised by the learned counsel, need consideration. The
appeal is admittéd-to regular hearing subject to all just legal objéctions
including the issue of limitation. The appellant is directed to deposit
security and process fee within 10 days, thereafter notices be issued to:
the respondents for reply/comments. To come up for written

repily/comments on 18.06.2020 before S.B

é ?
(M. AMIN KH® KUNDH)
(MEMBER-))
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

SA No3 i/zozo
Fafooq Ali
. Versus ,
District Education officer &1 Other
INDEX
S# | Description Of The Documents Annex | Pages
1. | Service Appeal Along Affidavit . 1-3°
2. | Copy Of Advertisement Dated 05-01-2014 A - 4
2. | Copy Of WP No 284-M/2015 B 5-23
4. | Copy Of Rev. Petition No 34-M/2018 C 24-31
5. | Office Order Dated 26-11-2018 D 32-34
6. | COCNo.103-M/2018 E 35-44|
5. | Copy Of Departmental Appeal F 45-48
g. | Service Appeal No. 51/2014 G 49-54
9. | Vakalat Nama 55
Apm
Through
AKHT YAS

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL: 03339417974

Dated. R0 /03 12020
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
2307
. S.A No. {2020
Farooq Ali $/O Miran Said e Tk midws.
Drawing Master, (BPS-15), YT
.GHSS, Batara, Distt Buner. e 99 “lf 30‘290?9
.......... Appellant
Versus
1. District Education officer (Male) Buner at Daggar.
2. Director E&SE KPK, Education Directorate, GT Road Peshawar _
.......... Respondents
APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING
‘ THE APPOINTMENT OF APPELLANT W.EF 17-05-2014 AND
F\tedto-da3% 1 1NG HIM ANTE-DATED SENIORITY.

Registray
')")'\ W1 >gSheweth!

1.

That in response to the advertisement floated by Respondent No.1 on 05-01-2014 in
daily AAJ in respect of different categories of post including DM; the applicant being
qualified on all fours applied against the post of drawing master; successfully qualified
the initial process of recruitment i.e. NTS (Copy of advertisement is attached as Annexure
‘A’).

That as per direction of respondent No.1, the applicant amongst others was directed to
submit attested copies of his certified degrees, which was complied with and the NTs
authorities recommended the appellant for appointment as Drawing master.

That Respondent No.1 refused appointment order on the pretext that the Honorable

~ Peshawar High Court has passed injunctive order due to which the official respondents

were unable to proceed further in the case.

That on the application of appellant, he was impleaded as petitioner and, thereafter the

appellant and other aspirants were called on for interview on 13-03-2015. After -

qualifying the same the Respondent No.1 issued the tentative merit list of 41 candidates
including the appellant but to the dismay of the appellant, he was again refused the
appointment on the ground that he obtained Intergrade Drawing Examination (IGDE)

from Haider Abad and the same is not recognized and he was declared ineligible for

appointment against the post of DM.

That the appellant was constrained to put a challenge to the stated action on the part of
respondent No.1 in W.P. No.284-M/2015. The Honorable High Court was gracious

enough to allow the writ Petition on 30-05-2018. (Copy of WP No0.284-M/2015 and

order thereon dated 30-05-2018 are collectively attached as annexure ‘B’).

- That as the issue of anfedated seniority was not part and parcel of the stated Writ Petition;

the appellant filed Review Petition No.34-M/2018 in the Writ Petition No0.284-MZ2015.



10.

11.

The same was allowed vide order dated 26-09-2018. (Copy of Revision Petition along
order thereon is attached as Annexure ‘C’).

That pursuant to the clear cut and unambiguous directions of the Honorable Court, the
appellant along with others were appointed as Drawing masters (DMS) vide order dated
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure ‘D’).

That as there was no fault on the part of the appellant and was qualified on all fours on
the date of advertisement i.e. 05-01-2014. The non-appointment at that juncture was on
the part of Respondent No.l1 and under the law, respondent No.1 was under legal
obligation to give effect to the appointment of the appellant from the date when other
similarly placed candidates were appointed under the one and the same advertisement.

‘That the appellant along with .other filed Contempt of Court Petition for the full

implementation of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No.103-M/2018 vide order dated
16-12-2019 (Copy of the Contempt of Court Petition and order dated 16-12-2019 is
attached as Annexure ‘E’), whereby the appellant was directed to file department appeal
and then approach to the Service Tribunal.

That on the direction of honorable High Court, the appellant filed departmental appeal on
19-12-2019 to respondent No.Z (Copy of the departmental appeal is aftached as
annexure ‘F’), which has not been responded within statutory period.

That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter
alia, on the following grounds:

GROUNDS.

A

That the appellant has not been treated in accordance with law, which goes against the
provisions contained in Articles 4 and 27 of the Constitution of Pakistan, 1973.

That the appellant has been discriminated which is sheer violation of Article 25 of the
Constitution. ' - ,

That by treating the appointment order f the appellant by the respondents with
immediate effect is illegal, unlawful and goes contrary to the policy on the subject.

That the respondents have penalized the appellant for their own wrongs (which cannot
be attributed to the appellant), thus, needs interference by the August Tribunal. -

That it is settled by now that similar person should be treated alike but astonishingly,
the respondents have used/applied two different yardsti_pks for'the same in one bench. -

3
&

el

That pursuant to the decision of the Hon’ble High Court, the appellant had filed a
departmental appeal but the Appellate Authority (Respondent No.1) has not decided the
same within the statutory period which goes contrary to the settled law of the land. -



G. That it is a matter of record that the appellant was qualified on all fours; he
applied/submitted all the required documents/academic credentials well within time;
the appellant was not issued with appointment order; the same action on the part of -
respondents was assailed before the High Court which was allowed by the Hon’ble
court. This Hon’ble Tribunal has also rendered decisions regarding the same issue, ie. -
when there is no fault on the part of the appellant, his appointment- should be -
considered from the date on which the others employees applied against the same
advertisement but this very Golden principle has not been acknowledged by the
respondent department. (Copy of the. judgement passed in SA No.5/2014 is attached as

- annexure ‘G’)

H. That the appellén’t seeks leave of the Hon’ble Court to urge additional grounds at the
time of arguments.

PRAYER:

In view of the foregoing facts, it is, therefore, most humbly prayed that the

appointment order of the appellant may be treated with effect from 17-05-2014; and giving
him ante-dated seniority. | - -
| Any othér remedy to which the appellant is found fit in law, justice and eq'ﬁity L

may also be granted. -

APES%

Through A‘%
AKHT AS

ADVOCATE HIGH COURT -
24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.

CELL. 03339417974

AFFIDAVIT

It is hereby verified and declared on oath that the contents of above Service
Appeal are frue and correct to the best of my knowledgd\and belief and nothing
has been concealed from this Hon’ble Tribunal.
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' / BEFORE THE PESHAWAR HIGH CQURT,

) BENCH AT MINGORA, SWAT

Writ petition No. ‘Z:ggf A? of 2015 . .

1} Gul Rahim Shah S/0 Hussain Shah R/O Palosa Sora Tehsil Daggar

District Bunir.
2) Syed Nasib Zar S/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar District

Bunir.
: 3) Amjad Ali $/0O Said Qamar R/O Sanigram Tehsil Daggar District Bunir.
!
ST 4) Muhammad Zaman S/O Sher Rahman R/O Chingali Tehsil Daggar

District Bunir. i
5) Haji Muhammad S/O Nazir R/O Shal Bandai Tchsil Daggar District

L6) Falz Muhammad Khan $/O Said Muhammad Khan R/Q Shel Bandai

S  . Tehl Daggar District Bunir.
’7) 7‘Sher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District
: ./ Bunir. - ‘
v 8) Farooq Ali /0 Miran Said R/O Daggar Kalay District Bunir.
9) Khan Nawab $/0 Abdul Wakil Khan R/O Mandav Post. Ofﬁce Nagrai

Tehsil Daggar District Bumr o
10) Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar District

Bunir. :
11) Yamin S/0 Said Ghani R/O Chma Tehsil Daggar District Bumr

12) Muhamamd lsrar §/0 Gul Zgrm Shah R/O Kandao Pntay Nawagay

Tehsil Daggar Dlstnct Bunir .
- 13) Nasib Zada $/0 Amir Said R/ O Village Nawagai Tehsil Daggar District .

14) Abdul Salam S/o Shah Karim Khan R/o Village Nagrai, Tehsil Mandand,

District Buner
15) Bakht Wali Khan S/o Yaqoob Khan R/fo Vxllagc Kandar, Tensil Mandand,
sttnct éﬁner ...Péti.tioner'
\w‘l"s‘ JL _
DA {)\ | () / ~ Versus .
{1) Government Through Secretary Elementary & Secondary

I ! QDA’.‘ :
P FIED T "~ Education, Khyber Pakhtunkhwna

) ) o
{2) Director Elementary & Secondary Education, Khyber Pakhtunkhwa

( agicionst Regissral
{3) District EduCatlon Officer (M) District Bunir;

[ T 5 I
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, -
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

W.P. No. 284-M/2015

Gul{Rahim Shah & others -

vis

Govt: of KPK through Secretary E

& S Education & others
JUDGMENT

Date of hearing: 30.05.2018
Petitioners:- (Gul Rahim Shah & others) by o

Mr. Shams-ul-Hadi, Advocate.

Respondents:- (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim S’ll’ah,

Astt: Advocate General alongwith EDQ h
concerned in person.

‘MOHAMMAD IBRAHIM KHAN, J,- Vide our
detailed judgment in connected writ petition
bearing No. 213-M of 2014 titled as _ Mst. Bibi

Fatima & anq_{her V/S Government_of KPK

through Secr%arv Home & Tribal Affairs

Peshawar_ & '{olhe'rs“, this writ petition is

allowed and the Respondents are directed to

consider the Petitioners foﬁ_ appointment against

\l”i“ the posts of D.M b:c'mg si@ilarly placed persons
subject to their eligibility qua merit position

strictly within the legal parameters and in view

Nww ult {10.B.) How'ble Shr. Justice M chagmagd Ghwaunfur Khan
Han'bie Str. Justice Muhamuad fbrahim Khen :
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. subject-matter therein.

2.

" of the rules and regulations- governing the

Announced ,
Dt 30.05.2018

, | o
‘ : JUDGE

Nawsb (D.B.) Hon'be Mr. Justice Muhammad Ghazanisr Khen
“Hun'dle Mr. Justice Molmmmad Ibrablo Khan
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JUDGMENT SHEET

IN Tl;lE PESHAWAR HIGH COURT,-
MINGORA BENCH (DAR-UL-QAZA), SWA”[

T
PN

(Judicial Departmen()
I W.P.No.213-M/2014 .
Mst. Bibi Fatima & another
s
Govt: of ll(gl&'through Secretury

Home & Tribal Affairs Peshawar
_ & others -

. W.P.No.291-M/2014
Sardar Ali & others

VIS

- Govt: of KPK through Secretary

Home & Tribal Affalrs Peshawar
& others

1118 WP No. 284-M/2015 -
Gul Rahi h & others
Cows
Govt: of KPK through _Sec;‘gtar! E

& S Education & others

& D Kducation & OINers
1V,  W.P. No. 171-M of 2016
’ .S‘nbhan‘lullah & others

Govt: of KPK through Secretary
Home g Tribal Affairs Peshawar

& others

V. W.P.Nb. 193-M/2017
" Jan Muhammaijd Khan

G e et

District Education Officer (Male)
M‘i_alakand & others '

Nawab (D, 8) oa' ‘ble Mr. Justice Mubammad Ghn-nfut Khan
Hon’ble My, Juatice Mobammsd tbratiim Khan




2 -
VI W.P.No. 256-M/2017

Faisal Nadeem
yis

Govt: ?f KPK through Chief
Secvetary, Peshawar & others

3

ONSOLIDATED
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:-— (Mst. Bibi Fatima & another) by
Mr. Akhtar Munir Khan, Advocate.

Respondents:- (Govt: of KPK through Secretary
Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Astt: Advocate Genergl

alongwith EDOs concerned in person.

(4) B KHAN, J.- By th";s
singled-out judgment, it is hereby probosed to
dispose of W,P.juNo..213-lW2014, 291-M/ﬁ01_4,
284-M/2015, 171-M/2016, <193-M/2017 and
256-M/2017, as.common question of luw and
facts are involved in all these connected writ

petitions.

2, Before delivering any findings in
respect of the gricvz!mces of all these Petil:ioners,l
it would be in the fitness of things to render
brief facts of each writ petition separately in
ordel; to inculcate  the c;)ntention of | each

Petitioner in individual capacity. The Petitioners

Nawab {U.8.) Hoa'ble Mr. Justice Mubampnd Gbazaofar Khan
Hos'ble Mr. Justice Mohsmmad Ibrabim Khaa




of writ petition No. 213-M/2014 have mainly
averred in their petition that in ;csponée to the .

advertisement floated by the answering

Respondent No‘.. 8 i.e. District Education Officer
(Male) Elementary & Secondary Education-
l District Dir Upp,er‘ 'i~n' daily “'dagj’’ dated
. 02.09.2008 in respect of different categories of
posts including DM, the Petitioners Being
considering themselves qualified applied agaiq;j ,
the said posts. The Petitioners have suqceésﬁxiiy
qualified the initial pfocess ’of recruitment in

shape of tests '&'j:ﬁterviewé but they have been

denied the benefit of appointfnents simply on

the pretext that their DM certificates obtained

| | trom Hydarabad Jamshoro Sindh University and

Sarhad'UniverQiiy are not équivalent to DM

' | certificate meant for the post of DM. It has
: S | further been meﬁti_oned ‘in their pe;ition tﬁat
| snmllarly placed persons hke present Petitioners
a/‘L earller approached this Hon’ blc Court and their

writ petitions were allowed 'and the Adegrees S

Iobtair-ned by them from the above-referred

Universities were declared \;alid'in field subject

Nawnb (Il 1) Hoo'ble Mr. Justice Mubsamad Ghazanfsr Khean
Hon'ble Mr, Jutm Mubssmud Ibrahim Khan

~
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i
|
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to its verification from the concerned
Universities. Likewise, the prayer of the
Petitioners of W.P. No. 291—M/20i4 is also
identical to the effect that they havé been denied
the appointments fzga‘mst the postS of DM that
their DM certificates received from Sindh &
Sarhad Universities are not eligible for the
proposed recruitments being invalid. In this writ
petition too there is also a rcfex;enoe of previous
verdicts of this Hon'ble Court ‘Wherein degrecs
obtained from the above-mentioned Universities
have been declare;i valid in field subject to-its
verification from the concerned Universities. In
. the same breath, thc Pétitior{ers of W.P. No.
284-M of 2015': hai/e come up with a similar
prayer that upon appearance in the recruitment
process through' NTS, the top ten candidates
were directed t&_ submit the attested copies of
”’9) their certificates/degrees with other .relevant
v |
documents, but in spite recommendation of the
NTS authorities, the Respondent No. 3l Le.

District Education Officer (M) _District Buner

Nawab (D.B.) Hon'ble Mr. Justce Mubammad Ghazanfar Khas
Ron'ble Ms, Justice Mobsmmad ibrahim ¥hao

refused to appoint the Petitioners on the ground.




that writ petition No. 148 of 2011 with
connected writ petitions bearing No. 531-M &

a . 409-M of 2012, which have now been decided

|
|
i by this Hon’ble Court wherein the then Hon’ble
' Divisional Bench vide order dated 21.02.2014

passed an injﬁnctive order, due to which the

3 official Respondents were unable to proceed

further in case -of' present Petitioners. Thus, the
Petitioners approached this ‘Hon’ble Court by
| filing applications bearing No. 716,717,718 of
2014 in writ pétitions I;Io. 409, 5:31-M olf 2012
& /402 of 2011 for their ir&pleadment as
! i
Petitioners. The saxd applications were allowed
vide order dated '04.12.201_4' and the then

. applicants were impleaded as Petitioners.

Thereafter, the newlyimpleadcd Petitioners and

Petitioners of above-referred connected matters
were called for interview on 13.03.2015. After
|t—9)f- ; o .

appearance in the interview alongwith other
aspirants the Respondent No. 3 ISSULd the

" 1mpugned tentatwc merit list of 41 candldates

o :; but the present Petitioners were again refused

Nawsb (D.B.) Hoo'ble Mr, Justice Mubsmenad Ghazenfar Kbsn
Hon'bte Mr, Justice Mohammad lhnlmn Khan

' the concession of appointments on the pretext
|
|
|
|
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that their certificates obtained frorr_; Inte-r Grade
Drawing Examination Hyder Abad (IGDE) are
not recognized, thereby they are not eligible for
appointments against the posts of DM.
Likewise, the prayer of Petitioners of W.P. No.
171-M of!2016 is also similar in n-ature to the
effect that upon completion of initial
recruitmént process through NTS they have
been denied the concession of appointments on
the sole ground that ihey l’;ad obtained thelr DM
certificates from: Hydcrabad Kz_;rachi. -Th'es;c
Petitioners in their- petition have also g_iveﬁ

reference of previous verdicts of the I_-Io'n’bl'e

superior Courts wherein similarly placed -

persons like Petitioners have been compensated

by way of their appointment against the posts of

DM. The upcoming next two connec;cd
writ petitions beéring- No. 193-M of 2017

" preferred by Petitioner Jan Muhammad and writ

petition bearing No. 256-M of 2017 presented

by Petitioner Faisal Nadeem are somehow inter

related with each other in a-sense that if the

former Petitioner Jan Muhammad Khan gets’

Nawsb (D.B.) Hou'ble Mr. Justice Muhammad Ghazsnfor Khan
Hou'ble M., Justice Mobammad Tbrabim Khio
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favourable decision in his favour from this
Court th;n; ;he Petlttoner Faisal Nadeem of the
: : iatter“pgtfl’t,ion will not be able to get the beneﬁt
of appointmegt-:beir_ng lower m merit | as
: gompared to Petitioner of the former .petitioh

- Jan Muhammad Khan against the post of .M.

3. _ . In all these connected matters, the

Reéspondents were-put on notice to submit their

para-wise comments, who accordingly rendered

the same .in each petition separately. But’their

replies/comments in.all these identical matters

A T are somewhat :similar, wherein}j:claims of - all
- | these Petitioners .are discarded on the -grounds -

that most of the Petitioners were, lower in rﬁerit

as compared fo those appointed candidates

’ : through “this Hon’ble Court' judgment dated

L © 20.06.2013 with further clarification-that in the

"_9) ibid ]udgment “fendered by ~the:: Hon’ble
& Peshawar High Court Mingora Bench (Dar ul-

P : ' -Qaza) Svvat thére is. dlrecnon:tothe.effeut that

Lo “.if the case:of Petitioners. i3 at par with those

'who _have already beeh benefited 6?"60nsldé;'ed

'"b;z the Respondents - being similarly” placed

; I - Nawab (D.B.) Hon'bie Mr, Sustice Mubammad Ghaxantar Khan
i i - Han‘b&c Mr Jlmi:: Mnlmnmd lhrabln Kbou
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persons then the Respondents are directed to

redress the grievances of the Petitioners subjec

to their eligibility strictly in_accordance with

law’’. 1t has further been clarified by the

~answering Respondents in their comments that

the judgment reﬂdercq by this Hon’ble Court
dated 28.06.2012 has becn assail_ud beAﬁ)re the
Hon’ble Supreme Court of Pakistan which was
déciaed in favour of the Pefitioncrs on
19.06.2013. According to the direction of this
Hon’ble Court in judgment dated.20.03.2014 a

committee was constituted to consider the cases

of Petitioners. The said committee scrutinized

the merit position of the Petitioners of W.P. No.

352-M ‘of 2013 and found that their merit

position is less than those appointed in the light

of jﬁdgmcnt of the Hon’ble Supreme Court of _

Pakistan. It has..furthe_r been clarified in the

comments by thé_ answering Respondents that .

the certificates obta;med by the Pctitioners are
not equivalent to the DM certificates meant for
DM posts, as the certificates of some of the

Petitioners contained 600 marks while the DM

Nawab (D.8.) How'bie Mr. Justice Mubammad Gbazanfar Khan
Hon'ble Mr. Justice Mokammad (brabim Khan
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ccrtiﬁcatqs of elementary colleges bears 1000
marks. In some of the writr'petitions the
comments so furnished by the answering
Respondents weré: duly repli.;,ated by the

Petitioners throﬁgh filing of rejoinders.

4. Having ‘wérd arguments of learned |
counsel appearing on behalf of each Petitior{er,
learned Astt: Advocate General for the official
Respondents and EDOs concemcd available
record of each petmon was delved deep mto

with their valuable assistance.

5. In view of the above divergent ‘
clla'ims of the parties, the only point emerged for
consideration of this Court as to wﬁether the
degrees of DM certificates obtained by the
Petitioners from Hayder Aba@ Jamshoro Sindh
University and Saxhad University are not
eligible for the proposed recruitment of DM
posts being invalid or this issue had already
been seftled by the Hon'ble superior Courts
through their esteem verdicté wherein similarly

7’

placed persons like Petitioners of all these

Nawab (D.5. ) Hon' Ne Mr. Justice Mubamosod Ghszonfar Khan
Hon' Me Mr. Justice Mohsamad forablm Khan
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connected writ petitions have beén compensated
and their decrees obtained ffom the above-
referred Universities were declared valid to be
permissible in field 'subject to its veriﬂcatibn
from the concerned Universities. It would be
more appropriate to give references of the .
esteem verdicts delivered by this Court in

respect of the issue in question. The first

‘judgmént to be referred in this regard was

delivered in W.P. No. 2759/2009 decided on
20.6.2012 wherein while placing reliance on
W.P. No. 2366 of 2009 decided on 01.06.2010
by describing facgs thé following conclusion has

been drawn:-
“In wake of above fucts and
legal aspect bf the case, we allow

this writ petition in terms of

prayer coniained therein.’’
Similarly there is another judgment
rendered in W.P. No. 2093 of 2007 titled as

“Khaista _Rehman & others V/S _EDQ. &

" others”’ wherein on 28.06.2012 alongwith other

.idcntical matters the following view has been
formulated:-

Nawah (D.B.) Hon'ble Mr. Jusiice Mubommad Ghinzan{ar Kbon
Hon'bic Mr. Justice Mobamiosd [brahln Khas




‘

' their.  requisite '

1t

' 6. The main grievances of all the

 Petifioners in the present case that

all the Petitionirs hod submitted
qualification
alongwith certificate of Drawing
Master before the Respondent for
their appointment. After test and
interview, the merit list was
prepared by the Respondent
concerned wherein the Pefitioners
were declared higher in merit but

later on instead of appointment of

Petitioners, the other candidates

were appointed on the ground that
the Drawing Master Certificute
obtalned by the Petitioners from
[nstitutions situated .in Jamshoru’
and Karachi are not equivalent to
the cen‘iﬂcaie which  was
prerequisite fér. the post of
Drawing Masie:r. Couusel Jfor the
Petitioners . referred 10 the
recruitmenr;,_ poliéy. Hé also
referred fo  the adveﬁisemenl
published on 11.02.2007 in which
the required qual'tjﬁcatién was
F.A/F.Sc with cer!(ﬁc&re of
Drawing .. Mastet; from  any
recognized -institution. /iccordlng
to the recruitment policy ;:s well as

said pubh’catéon Petitioners on the

patch-  Petitioners have been

deprived on lame excuse on the
ground  of delaying  factics
regarding verification of D.M.

Nawub. (0.3.) Hon'ble Mz, Jastice Mubammsd Ghazanfor Kbhaw
Hon'ble Mr. Justice Mohsmmsd lbrabim Khan
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certificate ‘ob_talned by the

Petitioners. It was also pointed out

_‘that respondent in subsequent

appaintment )md also appointed
other candidates who had obtained
DM ceﬂiﬂca{és froim the - same
Institutions ;vhereas, Petitioners
have been dép}ived though they
have also qualified from the same

Institutions,  hence  act  of

Respondents is discriminatory and

is utter violation of Article 25 of the
Constitution. Instead of Petitioners
who were at better pedestal-in the
merit list, the other candidates who
were below at the merit list as
compared to the Petitioners have
been appointed which gpparently
sho;vs the maiaﬁde on the part of
Respondents. Aﬁér‘ thrashing the
entire record, we have come to the
conclusion thal Petitioners have
wrongly: been  deprived Jor
appointment’ against the post of
D:M which requires interference by
this Court. :

In the light of above
discussion, facts and circumstances

‘of the case, all the writ petflions are

allowed - and  Respondents are

directed to appoini the Petitioners
against the said post positively.

The above referred judgménl of this

Court alongwith other identical matters were

Nawab (D.B.) Boo'blc br, Jusiles Mubamiad Ghozoular Kia

Hon'ble Mr, Justice Mobammad (brabie Klisn
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assailed before the Hon’ble Supreme ‘Cour; of
Pakistan through C?/jvil Petitions No. 456-P/12 to
11-P/2013 and 19-}’.& 20-P of 2013 wherein on
21.06.2013 in view of conseﬁt of the then
learned Law officer to the effect that the said
Respondent shail also be aptlmointcd in due
course after his i)apers were found in order. All
the i)etitions were found meritless and thereby

dismissed.

There are more verdicts of this
Court with regard to the issue in question, as
delivered in W.P. No. 352-M of 2013 on
20.03.2014 wherein in view of the dictum. of
august Supreme Court of Pakistan, if the case of
Petitioners is at par with those who have already
been bgneﬁte(%‘; or considered by the
Respondents being similar]y‘ placed pcrsons'
then the Respondents were diirectcd to redress
”’}2— the grievances of £he ‘Petitiongrs subject to their
eligibility striét[y in accordance with law.
| Likewise, in ﬁore recent past there is esteem

~ verdict authored by His Lordship Mr. Justice

Rooh-ul-Amin delivgred in W.P. No. 200‘-1»-1J of

Nawab (D.B.) Hon'ble Mr. Justice Mutamimad Ghazanfar Khao'
IHoa'ble Mr. Justice Molismmad Tbrablm Khao
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2016 decided on 19.01.2017 wherein after
giving references of previous verdicts in this
behalf the following opinion has been formed

with caution of warning to the Respondents:-

“ In light of the judgments of the
august Supreme Court and  this
Court, referved above, we allow this
petition and issue a wrlt to the
Respondents 1o consider  the
Petitioner against the post of
bD.M.”

6. In the light of above-referrcd
glimpses of the éstcem verdicts of the Hon’ble
S‘upreme Court iiof Pakistan as well as this
Hon’ble Court there is no denial of the fact that
the Petitioners of all these connected writ

petitions with the exception of writ petition

bearing No. 256-M of 2017 are similarly placed .
L

persons as like Petitioners of ibid verdicts of the
Hon'ble superior Courts who have been
compensited in respect of -their appointn;cnt
against the posts of DM as their degrees
obtained from the Universities concerncd were

declared valid subject to their verification.

Nowab (D,B.) Hou'ble Mr. Justice Mutismmad Ghazanfor Khsy
Hou'ble Mr. Justice Mcksmmsd Torabin Khan
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7. Even .cherwise, the learned Astt:
Advocate General appearing on behalf of the
official Respondents and EDOs concerned are
conciliatory to the effect that if the Petitioners
are found eligible in merit position amongst all
other aspirants then he will have no objection if
they are appointed against the requisite posts of
D.M irrespective of the degrees being obtained
by them from the Universities of Jamshoro

Sindh and Sarhad.

8. In view of what has been discussed
above coupled with consensus arrived at in
between learned “A.A.G appearing on behalf of
the official Resﬁ%mdents and EDOs concérﬁed,
all these cormecjéed writ petitions bearing No.
213-M; 291-M o.f 2014, 284—1\{1 of 2015, 171-M
oif‘2016 and 193-M of 2017 ag.e allowed and the

Respondents are directed to consider - the

|t.~7)-~ Petitioners of all the above-referred petitions for

appointment against thé posts of D.M being
similarly piaced‘ i:ersons subject to Eheir )
eligibility qua merit position strictly within the
legal parameters and in view of the rules and

Nawab (D.B.) Hag'hic Mr, Justice MuliammaJ Ghazanfar Khuo
Hon’ble Mr. Jaatice Mobamwad Sbrabim Khaw
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 regulations govéming “the - subject-matter
therein. Needless to mention that the connected
writ petition bea;ing No. 256-M of 2017 is
hereby dismissed having become infructuous, as
the fate of Petitioner of the said writ petition by
the name of Faisal Nadeem was'_'dependanl. upon
the outcome of W.P. No. 193-M of 2017 being
lower in merit‘, which has already been allowed

alongwith other connected matters.

9.. Before parting with this judgment: it
would not be out of ﬁlacc to mention here that
the Respondents are directed to redress th‘e
grievances of all these Petitioners with regard to
their appomtments against the posts of DM
immediately wzthout further waste of time as
2 L they have been languishing before different
Courts of law for their iawful entxtlement since

long.

Announced y
Dt: 30.05.2018 2018 JUD

\ Ler 1';, P T Yo Revps 008 l

/ JUDGE
EHAMNES
Sachwar High Coun, Bilmgtraldar n vml
sopized Mider AT B 0f Sags-er S /l ol Jn l.]ll‘

©
6“\ b\}ﬁ\% Nawab (D.B.) Hoa'ble Mr, Justice Muhammad Ghazanfar Khan

Hon'ble Mr. Justice Molmnmad Torubiw Khan
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g BEFORE THE PESHWAR HIGH COURT. MINGORA BENCH.

| .?? f'iE‘:\\
Review Petition No. : ?4/ ™ of 2018 Sl “"iC'(‘;\
. 73 et Y L .\'.
In . . ‘ Lo Sl ;:'_f.,’/“ \" ,::
. ' I
W.P N0.284-M/2015 clubbed with W.P 213-M/2014 ‘-‘
v L AT DR -/ ;:/’;

/ ‘ STENS

\1. Gul Rahim Shah S/0 Hussain Shah R/0 Palosa Tehsil Daggar District Bunir.

2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District

" Bunir.

4. Amjad Ali S/0 Said Qamar R/O Sanigram Tehsii Daggar District Bunir.

'4{ Muhammad Zaman S/O Sher #Aman R/O Chingali Tehsil Daggar District
Bunir.

5/3/ Haji Muhammad $/0 Nasir R/O Shél Bandai Tehsil Daggar District Bunir.

6. Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.

' 7l. Sher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District Bunir.

g. Farooqg Ali S/O Miran Said R/O Daggar Kélay District Bunir.

9{ Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil

' P . /Daggar, District Buner.
NZZ?EB 10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
£ xalini

hawar Hig’(gfsr( tench Buner.
Waora Dar-ut-Qaza, Swat
{1. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir. y
12.. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsii
Daggar, District Bunir, '

/
13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar., District

Bunir. A
) ‘lé‘Abdu! Salam $/0 Shah Karim Khan R/O Village Nagrai Tehsil Mandand ,
IFILED TODAY
: District Bunir,
287JUN/2018 '

’

\

15. Bakht Wali Khan S/O Yagoob ihan R/Q Village Kandar, Tehsil Mandand

 District Bunir. .
Ragistraf

16. Yasmin Bibi D/O Abdul-Matin R/Q Village Topdara , Teh:il Dagyar, Ditwricr

Bunir.




1/3, saiaBahas S/ i/ (Chuh .”L‘:-ufj( shelband) Dighsect i
18.Abdul Sattar 5/0 Abdet Mﬁﬂan . /2/0 chanat Distsict Bunee

(Petitioners No.16 to 18 had been impleaded as petitioners vide order

1~y . (-//" —
? \JOO dated 25.09.2007 ) oo Petitioners -
Versus
o N
L = T c
\"‘Qiii‘f.@;.‘tﬁ—\)/ 1. Government through Secretary Elementary & Secondary Education Khyber
“Pakhtunkhwa. fashaw ¢,

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa.
3. District Education Officer (M) District Bunir. . RESPONdents.

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF ClViL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P Nos.284-M/2015 &213-M/2014

...................................................

. -
Respectfuliy Sheweth: -AT:[S’LEG
Exdimines”
FACTS: Peshawar High Z%urt Benach

Mingora Dar"it-Qaza, Swat.

1. That initially the petitioners filed Writ petition N0.284 -M/2015 before this
august court, which was clubbed with other writ petitions, as the identical

issue was involved in all the cases.

2. That on‘the date fixed for final hearing, the cases were decided by this

FILED 'I‘ODM'. aUgt%st court through consolidated judgment dated:30.05.2018 on the
28?5@8 analqu of another Writ petition No.148-P/2011 and such like other cases

! as ap identical matter was deccided by this august court.{Copies of

4

Mdgi_(;baq_gggistm Judgments are annexure-A)
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f‘ . SPTE, ™ e A (et a P Y € My f i Lty Ll
E _Bf?».'oTh_at counsel for:petitionerstbrcught inikind rotice of this august court the

g ., Judgment dated:12.02:2015 in W.P No.148-P/2011, wherein respondents
! Revitvi ...+ 1on o, XY of20i8
were directed to prepare a joint seniority list, as mentioned in these terms.

tn

“ 9. For what has been discussed above, all the three writ petitions are
' e 20 Mm/201s, . -
allowed and the respondents are directed to appoint the petitioners

against the posts applied for by the petitioners from 26.02.2011 without
fany financial backs benefits, except petitioner Khan Zeb whohas already
been appointed. They are further directed to prepare a joint seniority list
P-4 CoN Versus
r N in thi i
‘z};»m ‘ )“o?\\ in this regard according to law, rules and procedure.
! : *'\,-,._Q\T Gesernment of KFK £ others

‘(‘.,’. ISR

‘.,
N
\!
R
=
I

 oeremment o KPK & others..e.... Ctrenereraresenren Respondarits
.That while deciding titled writ petitions vide order dated 30.-05-2018 this

Y

> vt ‘5 *
;;-/'Honorable Court allowed the writ petition in the same manner but

inadvertently the directionsfarsau't‘ft'h'e”joint seniority list have not been

mentionedjin the last Para of {.t?.'g;l':'.f.jg'?J'e,'?.t;,':ts/peﬂtioners, no suth ke othe*

H review petition has eor”r bean fitsd in the Figh Court on this matter
i § 5. That there is not legal bar for correction, revisiting and reviewing the
' F_ ,Judgment dated 30-05-2018 and this honorable court has got jurisdiction to
{ LTt review the same. !
. . . vl .
ii 1 Eximin In view of the above, on acceptance of this review petition
i B :;;;’:;'9'3‘“ e e retit.oners
lu the judgment under r%\;‘iew dated: 30.05.2018, passed in writ
: : roveh e S e
i I petitions Nos.284-M/2015 and 213-M/m_kindly be reviewed
B Dateg: 28/06/2015 Shams-1i-Hadj 7
5 » to the extent of addition in the last Para of the judgment ibid, the
' - Advuncate,
. ATTRSIED directions to respondents to prepare a joint seniority list.
| ;‘ o ic '« A ED DAY
) HigH Court Len
E ",> ‘::if\zaov::r!)a‘l-ul-()av. SWE}’ J J‘ 8
! ;.":. N/ 1 : Petitioners
1 l) 5. -
| ' Through = — .
| | Shams-ul-Hadi
S Advocate.
v :::
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- ———- s

L e
A R o S
N
o . .
S W

D B B
. \"'._.

"t

et i s e e b - ——— e it o e s i - e et i . g ¢ amm = e s a el L Lo




Y

is7 “bir@ 9gulliV o\ ncl ledmA oz ilA sabis2 ylemnen
O30 bns 12nointoq 28 13qqU +id tai1eid iaW lidedsT
woiviid baltiy sdi ai lnsbriogest 28 13qqU 1 (M)
. noiting
roundilqgs o ni baonsvbs zno2ss ady 2A
howolls 2i nciiesilqqgs 2idt soteiordt ,snivnsg od o mese
} o1 2amen svods o} bealgmu o1 basasib 2i s3.Ro ad: bns
Ani ba rhw 2lansg svitasqzet visds

‘ .’b;;m'{amml\
31050038 4

anaut _ (ge? sm o2 hsititie)

NNN
)

HAVIIM '
v sy s ) ) fpll vkl
1y it g e o O ot 32 btk

NS .

e 0M.2

e tslioq to smek
. mﬁ:mm&r =9 Yo 2150
) 3 to not'stqmod Yo ¢330

(\{"_Si —e2'393 Yo oM

—991 tnegul)

NN ~

CIRY ~——bsnedd 2e3
35¥°QM:;@ to yrovlisQ 1o e

PANY FANAS 5000 QAF ANt PRI g g, TR an
DASAR ASTUENTL Lo 90 T4

o)\l’iﬁg

*dnadnt nadn,




OFFICE ORDER.

OITICI: OF THE DISTRICT LDUCA”]]ON OFFICEI

(MALE) DISTRICT BUNER
PHONE & FAX NO.

| EMAIL:

0939-510468

edobuner@gmail.com

In the light of the judgement passed by Peshawar High Court
Mingora Bench Darut Qaza Swat in writ petition Np. 284-M / 2015-0f Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
Jollowing candidates are hereby appointed against the vacant post of Drawing Masters
BPS-15 Rs. (16120-1330-56020) plus usual allowances as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in
the best interest of public service.

32
D

Page 1 of 3 I

N o : o ':S:c"h-ool where |
S.# Name Father Name D.O.B Score Posted Remarks
7 Abdul Wakil 132.0 S
| Khan Nawab. K han 01/02/1982 | 7~ GMS Karorai AVP
2 | Said Naseeb zar | MHanBakht | o, 521079 | 121:23 GHS Elai
Zar - AV.L
A e . 110.86 | GMS |
3 | Gul Rahim Shah | Hussain Shah | 10/07/1983 Shar'gashay‘l AVP )
4 Farooq Ali Miran Said | 03/04/1985 ‘1.06'/”3 GHSS Batara } AVD
) ) ) ‘ 102.85 GHS
: 5 L
5 Amjad Ah. Said Qa‘mar 13/04/1985 Nawakalay
.. " - GMS Wakil .
5_6“; ‘llay Muhammgd Nazir 28/08/ 195?2 972 Abad. | AVD
, : Said 96.97 ‘ b e
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray
L Khan .
‘ "Gul Zarin 9391 GMS Wach
8 | Muhaminad Israr Shah 10/05/1982 Khuwar Kawga AP
0 | AbdusSalam | ShahKarim o000 19254 | G0 Damnair
Khan
10 Abdus Satar Abdul Manan | 04/02/1979 87.85 GHS Batai AV P
1l Said Bahar | Said Khushal | 22/04/1991 8663 1 Gums Baimpur | , &
12 Nasib Zada Amir Said' 16/04/1988 86.08 GHSS Bagh AV P
| el enae | Yagoob ocn | 81.63 GHS Jaba s
3 | PaheWaliKhan | gy | 040371980 . Amazi [AVDP ‘
.Muhammad 80.68
14 Zaman Sher Aman | 05/04/ 198:4 GMS Latk’mcu AVP |
1\
§TED 10 >
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* |

o @ TERMS & CONDITIONS. | - %3

/. NO TA/DA etc is allowed.

2. Charge reports should be submitted to all concerned in duplicate.
3. Their services will be considered on regular basis but they will be on probation
| .
for a period of one year extendalbe to another year.
- 4. They should not be handed over charge if their age exceeds 35 years with 3 vears
| automatic relaxation fro Malakand Division or below 18 years of age.
| : 3. Appointment is subject to the condition that the certificates, Degree /documents
must be verified from the concerned authorities by the office of DEQO,if any one
Jound producing bogus/ forge/fake Certificates/Degrees will be reported to the
law enforcing agencies for further action.

6. Their services are liable to termination on one month’s prior notice from either
side. In case of resignation without notice their one-month pay/allowances will be
forfeited to the Government . ' vy

7. Pay will not be drawn until and unless a certificate to this effect is issueaTb'y'&‘iiiz“w-\_h '
DEQO, that their certificates/Degrees are verified. \l //

S. They should join their post within 30 days of the issuance of this notification. In
 case c;f failure to join their post within 30 days of the issuance of this natification,
their appointment will expire automat(.'cally and no subsequent appeal etc shall be
entertained.

9 Health and Age Certificate should be produced from the Medical Superintendent
" concerned before taking over charge

10.  Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid.

11.  Their appointment is subject to the condition of final judgement of the

Supreme Court of Pakistan where CPLA has already been lodged.
12.  They will be governed by such rules and regulations as may be issued from time
to time'by the Govt. L |
13; Their services will be terminated at any time, in case their performance is found
unsatisfactory during their contract perliod. In case of misconduct, they will be
proceeded under the rules framed from time to time.

14.  Before handing over charge Principals/Head Masters concerned will check theg'
documents, if they have not acquired the required qulifications, they may not be
handed over charge. '

Pape 20l




15.

16.

Fzzdsl No.. 5567 78 / Dated aé L ./20]48.‘

Copy forwarded for information and necessar y action to the -
.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.

4. District Nazim Buner.

5. District Monitoring officer Buner..

6.
7
8
9.
]

0.Officials Concerned.

Medical Certificate should be szgned osztzvely by Dzstrzct Education Officer (M)

Buner.

Errors and omissions will be acceptable with in the specified period.

.
//

é

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER (M)
IDISTRICT BUNER.

Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.

District Accounts Olfficer Buner.

. Medical Superintendent DHQ Hospital Buner.
. Deputy District Education officer Male Buner.

Principals / Head Masters Concerned.

DISTRICT EDUCATION.
DISTRIC?

Rizwanuillah s/c

Pane 3 nf 2




¥ IN THE PESHAWAR HIGH COURT, MINGORA BENCH. Ei
C.0.C No. fo2-21 /2018
In :

W.P. No.171-m/2016."

]2 Gul Rahim Shah S/o0 Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
3. Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunir. B ¢ Yo
. Amjad Ali S /o Syed Oarshord S e
/ R/0 Sonigram Bunir. Tehs L [yoq oo
4. Muhammad Zaman S/o Sher ®e8man
_ R/o Chinglai Bunir. e/ Q D2qac pigtgict Bumes -
( g, Haji Muhammad S/o Nasir ‘shef Bandl; Tehs 2 Dagat:

6. Faiz Muhammad Khan S/o Said Muhammad Khan $ he £ Baneli 7:’—’*5-'9!3-(
7/ Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir.
8. Sher Muhammad s/o Abdul Hamid
R/o Topi Chagharzy Bunir..
b. Faroog Ali S/o0 Mian Said

R/o Daggar Bunir, N
107 Khan Nawab S/o Abdul Wakil Khan -
R/o Mandaw Narai Bunir. f. ATTEST ED~
11" Amir Amjad S/o Amir Abdullah o Examinds
/ R/o Bajkata Buner. Mingors ?3';:93%‘:‘2‘:%?:"'

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. :
1(4 . Muhammad Israr S/o Gul Zarin Shah
R/o Kandaw paty Nawagy Bunir.
4. NasiZada S/0 Amir Said
R/o Nawagy Bunir. .
15/ . Abdul Salam'S/o Shah Karim Khan ' '~ED TODAY
, R/o Nagrai Bunir. 10 SEP 2718
16. Bakht Wali Khan S/o Yaqoob Khan
/ R/o Kandar Tehsil Mandanr Bunir. ;
17. Yasmin Bi BiD/o Abdul Matin Additionat Registrar
/ Village Topdara Bunir. .
18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir................................_ (Petitioners)

VERSUS

Bakht Zada .
District Education Officer, (Male), Bunir......... U (Respondent)




PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE _JUDGMENT DATED:

30/05/2018 PASSED BY PESHAWAR HIGH COURT,

MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. | | -
' ATTESTED
- . E .minér
- Respectfully Sheweth: . eshawar High'Court Rench

Mingora Das-ul-Qaza, Swat,

Brief facts giving rise to the instant petition are as under:

FACTS:

1. That initially the petitioner along with others filed the titled
writ petition before this august court which was’clubbed with
other such like petitions and as such through consolidated

: judgment' dated:30.05.2018 all the petitions were

allowed. (Copy of judgment dated:30.05.2018 is attached)

2. That through consolidated judgment the respondent was
, opRy  directed to appoint‘the petitioners and such like others against
the post of DM su;bject to their éligibility qua merit position
A but till date the judgment has not been implemented to the
B ! Registiar .

extent of appointment of petitioners rather other colleagues of

the petitioners were "appointed through office appointment



. "' ‘Q‘t . | . 5?
3
’ . order dated: 14 07. 2018 (Copies of appointment order
. i‘f ’

- dated:14.07. 2018 is attdached)

3. That still there are so many posts of DM lying vacant and the
petitioners have the right of appointment according to
judgment of this august‘court dated:30.05.2018 and merit list
as well but till date the judgment of this august court has not
been implemented which clearly showing the ill intention of

the respondents. :
That bemg aggrieved the petltloner prefers th1s petition on the
following grounds amongst others inter alia:

GROUNDS:; B
A. " That the non implementation of the judgment of this

august Court by the respondents especially respondent
1s arbitrary, mechanical and without showing any
obedience and respect to the pronouncement of this

august Court.

That despite of clear directions of this august court to

appoint the petition'ers according to merit position but till

ATEE/STE date the respondent have not complied with the specific
E ipler

h High Court Bench . . . ‘ ) o
f\g?::roa;—ul-Qaza. Swat, directions ‘of this august court which has involved the
reSpondents in willful disobedience of the directions of

this august Court and as such have and is commxttlng

FILED TODAY.

the contempt.
40 SEP 2018 ‘

It is, thereforé, humbly prayed that on acceptance of
 AdatongiRegistrr ‘
this petition, the respondents may kindly be directed to

implement the order dated: 30/05/2018 of this august’

Court passed in connection of Writ Petition




&

( : Nos.284/20}5 in latter and spirit and - proceedings

may also kindly be initiated against the respondent for

contempt of Court.

Petitioners

Through o : | B

Shams ul Hadi

~ Advocate.

Certificate:

Certified that no sﬁch"like petition has earlier been filed by the

petitioner in the matter before this august court.

- )
AT‘G}IED'",

Examiner
Bench
Peshawar Hi ourt
Mingora Dar-ul-Qaza, Swat.

FiLED TODAY
10 SEP fo18

Aggitionai Registrar




L (@
“ BEFORE THE PESHAWAR HIGH COURT MINGORA
'BENCH (DARUL QAZA SWAT)

COC No. [o?-m /2018
- In :
W.P No. 284-M of 2015
Gul Rahim Shah & others..............)

VERSUS

- Bakht Zada & others .....c.coevvvviiiiiiiriiciinnineanes eereeeneas

. AFFIDAVIT

I, Said Naseeb Zar S/(é Mian Bakht Zar R/o Sanny Gram, Tehsil -
Daggar, District Buner, do hereby solemnly affiirm and declare on
oath that all the contents of COC are frue and correct fo the best
of my knowledge and belief and that nothing has been kept
concealed from ’rhis Honorable Court. |

M

ATTESTED
i  DEPONENT

Peshawar Hi rt Bench

Mmgova Dar-ul-Qaza, Swat. Q/Zj‘ .
' Said Naseeb Zar
(Petitioner No. 2)

CNIC: 15101-0395832-7

FILED TODAY,
10 SEP 2018 i
| Mo, 3 (S’.L
Agghiond R@gis‘@' ' cf?{“ﬂe d tbag Q)Q abovo war v
o auogoﬁ;f e m“g‘;" tis.... o .0 riod on Solomn
S/o.. A2 o By. oY P ‘_é; day

O\Y
w...?:;,«
.

iGh Cou &5@@

" J0rg Bench{Dar 1S Qaza Swat,




S

C.0.C No. _/e3-m /2018

In
W.P.

Gul Rahim Shah and others

No0.284-m/2015.

(Petitioners)
-VERSUS

Bakht Zada ,
District Education'Ofﬁcer,(M) Bunir............ oo (Respondent)

ADDRESSES OF THE PARTIES

PETITIONERS:-

L.

Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.

. Syed Nasib Zar S/o Mian Bakht Zar

o

R/ o Sonigram Bunir. T\, & DQGM ; ATTESTED

. Amjad Ali S/o Syed Qamber

E
. . . Peshawar H@«?E/
R/o Sonigram Bunir. Tehgg Dage<: Mingora Darcur-Garn. 8:\;‘::‘

. Muhammad Zaman S/o Sher Befdiman

‘R/o Chinglai Bunir: Tehs/ & paqac- '

. Haji Muhammad S/o Nasir shel bemded Tehy A\ Vo-ggor-

6. Faiz Muhammad Khan S/o Said Muhafnmad Khan she) bandei Teh Dnmm.

. Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. Tehsil Degier-

. Sher Muhammad s/o0 Abdul Hamid Taped m, Daa%
Fil B mum ;

‘R/o Topi Chagharzy Bunir. i
. Farooq Ali S/o0 Mian Said - 10 87418 i
R/o Daggar t2:2:% \‘,:c&"*‘a Distaict Bumiv. ' “ E

10.

11.

12.

T 13.

Adgitional Registrar

Khan Nawab S/o Abdul Wakil Khan =~ orenifesser
R/o Mandaw Narai Bunir. 7hg:d 'Douazaw( Disdse} Bumiy -

Amir Amjad S/o Amir Abdullah .

R/o Bajkata Buner. T ehs\ Da-ﬂawr Diskret Bawmew

Yamin S/o Said Ghani :

R/o Village Cheena Bunir. fehed Dagawr Drsdeiet Rumey.
Muhammad Israr S/o Gul Zarit Shah




!

R/o Kandaw paty Nawagy Bunir. le\\gil ““f)“b‘*" D,g&,m& Buw,
14. Na81 Zada S/o Amir Said - _

R/ o Nawagy Bunir: Telsiy Degged DS bried By -
15. Abdul Salam $/0 Shah Karim Khan

R/o Nagrai Bunir. Tehsid wmamdenmed Disd et Bens, .
16. Bakht Wali Khan S/o Yaqoob Khan
R/o Kandar Tehsil Mand.c_lnr?l‘iy’;xiltll1L11
.17, Yasmin Bi Bi D/o Abdul Matin
| Village Topdara Bunir. 'T?‘&S*J e
-18. Abdul sattar $/0 Abdul Manan
R/o Channar Bunir Tehks e‘\_Q © "k&“/‘ "
CellNo. o3 8197173 €3 Al ¢ 1800 Oj?jgjz, 7_
RESPONDENT: |

Bakht Zada

District Education Officer, (Male), Bunir.

e

ATT TED =
f;e'io;?;for:' u'c(g::: Serch Petitioners
Through . :
_,.,'—'—,"'LQL \/__)
. /) ~ .
Shams ul Hadi
Advocate
'FILED ToDAY
10SEP2o8 |

: Aduiﬁorr/Regis‘rrm




. Pa
ATTESTED

Peshawar High Court Bench
. Mingora Darui-Gaza, Swat,

1

JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

} COC No. 103-M/2018
In W.P. No. 171-M/2016

JUDGMENT
Date of hearing: 16.12.2019

Petitioners: - (Gul Rahim Shak & others) by

Mr. Shams-ul-Hadi, Advocate.

Respondent: - (Bakht _nga & others) by Mr.
Wilayat Ali Khan A.A.G.

WIQAR_AHMAD, J.- This order is directed to
dispose of COC petition No. 103-M of 2018 filed by
the petitioners under Atticle 204 of the Constitution
of Islamic Republic of Pakistan 1973 for initiation of
contempt of Court proceedir{gs against respondent in

view of non-compliance of this Court order déted

30.05.2018 passed in W.P. No. 284-M 0f 2015.

g

~

2, ' We have heard arguments of learned
-counsel for the petitioner and learned Adll: A.G. for

the official respondent and perused the record.

3. Perusal of record reveals that the
petitioners have brought the instant petition for
initiation of proceedings of contempt of Court against

reépondent. The judgment .violation of which was

Nawad (D.B.) Hon'ble Mr. Juttice Syed Arshad ANl
Ron'ble Mr, Justice Wigar Ahmad

it
FA

"l':gi!' "

v



/“'.
ATTI/E/STED
_Examiner
Peshawar Hi ourt Bench
Mingora D&r-ul-Qaza, Swat. -

2
being alleged in the .petiﬁon was disposed with the

foIlow%ng concluding Para;

“Before parting with this judgment, it would not
be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to their appointments against
the posts of DM immediately without further waste of
time.as they have been languishing before different
Courts of law for their lawful entitlement since
long.”

A review of the said judgment was filed

which was disposed with the following observations;

?

“The learned A.A.G present in the Court has no
objection. So, this Review Petition Is allowed and the
respondents are directed to prepare joint seniority list
in this regard according to law, rules and procedure,
This amendment may be read as part & parcel of the
order of this Court dated 30.05.2018 passed in W.P.
No. 284-M of 2015.” A

5 The petitioners have admittedly been
appointed. Learned counsel for petitioners felt
aggrie:red of wrong fixation of seniority of the
petitio;iers. He seeks antedated sepiority from the
date wherein similar other employees, accordihg to
the learned counsel fér the petitioners, l;ad been
app;)inied. Perusal of order passed by this Court
nowhé}'e shows that this Court had directed the
respon;ients to appoint the petitioners with effect
from any particular date. The orders of this Court had
duly been complied with. The instgﬁ; COC petition is
found o be nonfmaintainablé, same is accordiﬁgf)“/-

dismissed. The learned counsel for the petitioners at

conclusion of his arguments requested that the instant

Nawah (D.B.) Hon'ble Mr. Justice Sysd Artbad AN
Hon'ble Mr. Justice Wiqger Ahmad




| ] ' petmon may be sent to the departmental authorities to
be treated asa representation. The instant pet;txon has
been filed for initiation of contempt of Court and is
not a proper petition, to be treated as d departmental
repfesentation. The petitioners are however at libeﬁj
to ﬁl.e departméﬁtal representation before the
respective authorities in re‘spect of their grievance

and also to approach the Khyber Pakhtunkhwa

Service Tribunal, if need be. This order shall not be a
hindrance in their way in any of the proceedings

either before the departmental authorities or Khyber

Pakhtunkhwa Service Tribunal.

Announced | |

Dt: 16.12.2019 _ ' )
JUDGE

Certified 40 be tr )e

M
Sashawar High Court, Mingora/Dar-ul-Qaza, Swat
wiitorized Under Articte 87 of Qanoon-e-Shahadat Odex 197

/v

S-No= YV [4'/_/1)""

Name of Applicant--— PR S
Date of Presentation of Applicant.,;zz-z‘i/i

Date of Completion of Coples/

3 -
No of Copies 7

4
Urgent Fee o=
Fee Charged AL /

Sia_p 2 'Zoaé
Date of Delivery of Copies /,7 _

.5
i

2 b'l./ 0 ’
4 2 - Nawab (D.B.) Rom'bte Mr. Justlce Syed Anhad All
l 0 ! . Hon'tie Mr, Justlce Wiqer Abmed
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The Director EXSE KPK

. Peshawar

Subject: De epartmental A; peal Representation for

treating the a _appointment of the appellant

w.e.f 17.05.2014 and giving him antedated

semorltv

Respected Sir,
* With due respect and reverence, it is submitted.

1. That in response to the. advertisement ﬂoéted by District
- Education Officer (M) Buner dated 05.01.2014 in Daily
AAJ in respect of different categories of post including
DM; the apphcant being qualified on all fours applied
against the post of dravnng master; successfully qualified
‘the initial process of recruitment i.e. NTS, (Copy of
adv'ertisemen"t in attached as Annexure “A”).

2. That as per dlrectlon of District Education officer (male)
Buner, the apphcant amongst other was directed to submit
attested copies of his certificates / degrees, which was
complied with and the NTS authorities recommended the

J appellant for appointment as Drawing master.
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3. That the DEO (Male) Buner refused appointment order on
the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in
W.P. No. 148 of 2011 with W. P. No. 531—M and 509-

M/2011 due to which the official respondents were unable

to proceed further in the case.

- 4. That on the application of the appellant, he was impleaded
as petitioner and, thereafter the appellant and other
aspirants were called on for interview on 13.03.2014. After
qualifying the same the DEO (M) issued the tentative

merit list of 41 candidates including the appellant but to

the dismay of the appellant he was again refused the
appointment on the ground that he obtained Intergrade
Drawing Examination (IGDE) from Haider Abad and the

same is not recognized and he was declared ineligible for

appointment against the post of DM.

5. That the appellant was constrained to put a challenge to

the stated action on the part of DEO (M) in W. P. No. 284-
'E M/2015. The Hon’ble High Court was gracious enough to
] allow the writ petition on '30.05.20187 (Copy of order is

annexed “B”).

6. That as the issue of antedated seniority was not part and
parcel of the stated Writ Petitiion, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-
M/2015. The same was allowed vide order dated

| 70 BE
AT RUE COPY
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 26.09.2018. (Cop‘y of order is attached as Annexure
“C,’).

. That pursuant to the clear cut and unambiguous directions
of the Hon’ble High Court, the appellant along with others
were appointed as Drawing masters (DMs) vide order
dated 26.11.2018.  (Copy of order is attached as

Annexure “D”).

. That as there was no fault on the part of the appellant and
he was qualified on all fours on the date of advertisement
i.e. 05.01.2014. The non appointment at that juncture
was on the; part of education officials i.e. District
Education Officer and under the law, the DEO (M) was
under legal obligation to give effect to the appointment of
the appellant from the date when other similarly pléced
candidates were appointed under the one and the same

. advertisement.

. That the appellant along with other filed contempt of court
petition for the full implementation of the order dated
30.05.2018. The Hon’ble high Court was gracious enough
to dispose off the contempt petition No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated
16.12.2019 is attached as Annexure “E”), whereby
the appellant was directed to file department appeal and

then approach to the Service Tribunal.

That as per law and policy on the subject, the
appellant was -entitled to be appointed w.e.f 17.05.2014

ATTESTED TO BE
TRUE COBY

-



: and the appellant was appomted with immediate effect i.e.

26. 11.2018 which is a sheer discrimination on the part of
DEO (M) Buner, which goes contrary to Article 25 and 27
of the Constitution of Pakistan, 1973, hence are liable to be

struck down.

11.That it is settled by now that alike should be treated alike
but the DEO (M) Buner has used two yardstlcks for one.

and the same batch

Prayer:

It is, therefore, most humbly prayed that
appomtment order of the appellant may kindly be
modified; his appointment be considered w.e.f 17.05.2014

W% |

Appellant

and giving him antedated seniority.

IR : %W% 53/0 M/"”Y(‘mgw‘d

&M, (5 Hse Qaiafub
Digﬁ' B’\MA.EN

Dated: |9 ~12-20(q




- N ‘ \
Service Appca.! iNo. Sl I /2014 L
- KHAISTA REHMAN $/O FATEH REHMAN == g@;&ﬁﬁlﬁ |
DM, GMS, MALYANO BANDA, DISTRICT LOWER DIR B 4
7 APPELLANT s
VERSUS
: . L DISTRICT EDUCATION OFFICER (MALE) DIR LOWER
. i 7  PISTRICT GOORDINATION OFFICER, DIk LOWER |
3, DIREC’FOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR :~
!’
4. SECRETARY FINANCE, GOVT OF KHYBER PAIG-ITUNKHWA PESHAWAR .
| RESPONDENTS E
. , .
Appeal undcr Section 4 of the Khyber Pakhtinkhwa Service 'I‘nbunal |
]A.
Act, 1974 for grant of Arrears and Seniority 1:0 the appellant from the i

date of apphcahon Le. 22/08/2007 for the post| or altemanvcly from the ; P ‘
date of decision of the Hon’ble Pcshawar H:gh Court, Pcshawar dated

! T ‘:'Ilil‘

Respectfully submitted as under, ' '55
|
Bricf facts of the case are as follows,

B¥heed Sangier

¢

T t tha appellant got appointed with the respondents as DM, BPS-IS
vidc offlcc order dated 20.06.2013.

n' Egpomtment order is appended herewith as Annexure “A").

NG : l

N

Khdg” w T]['ne appomtmcnt of the appellant was the result of the Wrxt Petitih No
b nf‘f;wazossz 2007 titled “Khaista Rehman and Others Vs EDO & Others where
g the Divisional Bench of Hon’ble Peshawar High Court, Dar Ul Qaza at

v

)
¥




|,

ﬁ’. ]

)Ordcr or other procccdm%s w1th sxgnaturc ofJud
.,/’r that of parties where: ncccssary Y

g8,

CAMP COURT SWAT

Appeal No. 51/2014, Khaista Rahman,
Appeal No. 52/2014, Muhammad Ishag,
Appeal No. 53/2014; Rehman Said;

4. Appeal No. 54/2014, Mst. Noorsheeda,
5. Appeal No. 55/2014, Mst. Fatima Bibi,
6. Appeal No. 56/2014, Mst. Rabia Bibi,

*7. Appeal N&. 57/2014, Mst. Salma Bibi,
8
9

e N

. Appeal No. 58/2014, Mst. Mehnaz,
. Appeal No. 59/2014, Mst. Nuzhat Ali,
10. Appeal No, 60/2014, Mst. Thaoheed ]!E'.egum,
11. Appeal No. 61/2014 Mst. Hemayat Shaheen
12 Appeal No. 62/2014, Mst: Faryal Bauo

| 13, A.ppealNo|63/2014 Mst. FarahNaz,
14. Appeal No, 64/2014, Mst. Zahida Be'gum. .

. 15. Appeal No. 65/2014, Mst, Ferzana Thbasum,
16. Appeal No. 66/2014, Mst. Farida Bibi,
1'7 Appeal No. 67/2014 Mst Farhana B1b1
18 Appeal No. 68/2014 Mst Gul Naz Bcgum
19. Appeal No. 69/2014 Mst. Ghazala Slhm’ns
20. Appeal No. 70/2014 Mst. NagmaBlbl
121. Appeal No. 71/2014, Mst. Rabia Suitan
22. Appeal No, 72/2014, Mst, Hina Sumbal,
23. Appeal No. 73/2014, Mst. Shijaat Bi!bi,
24, Appeal No. 84/2014, Atta Ullab,

25, Appeal No. 85/2014, Sherin Zada,
26. Appeal No. 86/2014, Ghulam Hazrat,

[P

hob]




oL | o 30
~ ' 27. Appeal No. 87/2014, Shahid Mahmood, T
28. Appeal No. 88/2014, Ikram Ullah, _
29. Appeal No. 89/2014, Hafiz Ul Hag, =
30. Appeal No. 90/2014, Gul Rasoo] Khan,

Versus District Education Ofﬂcer(Male) Dzr Lower & 3 othiers.
1

IUDGMENT
07.11.2016 ‘ ,
AZI RIDI, CHAT

Connsc] for the appcilam and Mr, Muhammad Zubair, Senior

Yo R
! . . 1!

|'Gpvemmcnt Pleader - alongwﬂh 'Mr. ! Fa'y'a"zu& Dm, ADO for :

rcspondcnts present.

2. 'Eh.ls judgment shall chspose of the mstant service appeals No.

51/2014 as well as connected service appeals No. 52/2014 to 73/2014

and service appeals No. 84/2014 to 90/2014 as identical quéstions of

facts and law are involvéd therein.

R e Br-i;f fatts of the dforé-stated cases are that the appélldts i%érf:j-, Nt
declined ziﬁpoimmcnts against posts advertised b)’( the rCSpondénts
. A R cbnsﬁaini.ng them to préfer Writ Pctiti(m:s I\io 1896, l2(l)93 of 2007, 254
| - of 2008, 3402 of 2009,-3620 and 4378 cl>f 2010, 159 and 2288 of 2011 4'
| before thc august Pcshawar High Court, Mmgora Bench (Dar-ul-Qaza)
Swat whxch were aliowe.d vxdc worthy Jiudgmcnt datcd 28.06.2012 and

r‘:espondents were dlrectcd to appoint the appellants against the said:

posts. ‘The said worthy Judgment of! the Hon'ble High Court was
! L

challenged before the august:Supreme Court of'gl;akistaﬁ in Civil

Peridons No. 456-P of 2012, 7-P to 11-P of 2013 2hd 19:P & 20-B of

2013 The said appeals were dlsrmsscd vide worthy judgment 01?l the

e T O UM
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apex court dated 21.06.2013 as the appcllgmts were appointed ancli their | -
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A appomtmcnts orders were produccd before the august Supmme Com't of

Pakistan. Thc,re-aﬁer Review Petitions were preferred by cemun .

pctmoners in the saxd Wnt Petitions beforc the Peshawar Hrgh Court,

Mmgora Bench (Dar-ul-Qaza) Swnt which was allowed vide worthy

ed 22, 10.2013 and the pctmoners scc.lcmg relief were ‘

o | -
allowed ‘to be considered as app.o‘uuccs from

judgment dnt

the dates when other |

cm:xdidatcs were appointed, without any financial benefits.
' i

I 4. Lcamed counsel for thc appellams hns argucd that the appcuams
g
are also -entitled to sumlar treatment as extended to snmlariy placed

cmployees by the Hon'ble High Court in Review Petition No 7-M/2012

in Writ Petition No. 362QI2012(D). & .

gAT 5. 1In support of his stance he placed feliancc on caseilﬁws reported

.. ' las 2009-SCMR-1 (Suprcme Court of Paklstan), 1998-SCMR~2472 f

l

of 'm'stan) and 1999+ SCMR 988 (Suprerir* iCoutt of| ¢ i [ily 4

[

(S'uprcmc' ,C(')

¥
!
!

“v -+ | Pakistan).
o l‘ o 6. Lcamcd .Sc?ior .Government ?lcader has afgucd that the .

o appellants are not entitled to the relief claimed as they have not

i:refcr'red any Review Petition against th%: judgment and appointment
. i ' P
orders before the Hon'ble High Court. L

: . p ; i ’ ‘ ’ . 1'
; AV - | _. i
T e 11. We have heard arguments of leilamcd counsel for the parties and
I ' .

perused the record. : L

8. The august, Supreme’ Court of Pakistan ml “thcjre.portcde cases
referred to above, had ruled that if a Tribunal or the Supreme Court |
decides a point of law relating to the terms and Sonditions of a civil

e
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servant who litigated, and there were other civil servants, who may not
have taken any lcgal 'pro;cee‘dings, in suctlx a case, the dictates bf justice
and rule of good govc:mancc demand that the benefit of the said

decision be extended to other civil servants also, who may, not _be _'

parties to that 1itigation, instead .of compcllmg thém to approach the

Tnbunal or any other lcgal forum _ S '

9..  Though the appellants have not preferred any review petmon

before the Hon'ble ngh Court but in view of the case-laws as discussed

abovc appellants are entitled to the bcneﬁts ofhthe decision of the

Hou'ble High Court as they are szmllarly placed civil servants,

10. In view of the abovc we hold that the appellarits are cnutled to

S

bc considered as appomtees with cffect ﬁom the datcs when other

similarly placed candldates were appomtcd Thc appellants would

however not be entitled to any financial back benefits. The respondcnt—
dcpartmcnt is to prepare their semorlty hst accordmg to rules. The
appcals are acceptcd in the above terms ieavmg the partms to bear their

own costs. File be consigned to the record room.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DIR. LOWER 3 2
OFFICE ORDER : ‘

Consequent upon the V?I’dICt of Khyber Pakhtunkhwa Service Tribunal
Peshawar vide Service Appeal No, 51'52 & 53,84,86,87,88 & 89/2014 dated 7/11/2016 the

|
following D Ms appomted vidé No, 9968-75 dated 20/6/2013 are hereby placed at the

seniority after the appointees of olrder No,3864-79 dateld 22/8/2007 without financial
benefits,

1.Mohammad ishaq D.M GMS Ganjla.
2.Khaistsa Rahman D.M GHS Katan
3.Rahman Said D.M!GMS Tango Manz
4. Attauliah D.M GHS Mlunjai
5.Shahid Mehmood D. M GIVIS Qandaray
Lo _ 6 Ghulam Hazrat DM GHS Shamshi Khan . : .
£ 9 Ikramullah D.M GHS Bajami Makbai 7 . '
8.Hafizul Hag D.M G_MSl Gumbat Talash
Note;-Necessary entries to this effect shfoud be made in their Service Books accordingly. -

{Hafiz Dr.Mohammad Ibrahim)
District Educatign.Officer
{Male) Dir lower.

Endst;No, é‘- :3 S-— éQ / Dated Timergara the .- /Z / .OZ /20?- '

Copy forwarded to;-

The Regnstrar Khyber Pakhtunkhwa. Service Trbunal Peshawar

The Dlre¢’:t|or {E&SE) KPK Peslhawar : .
The Dastract Accounts Officer Dir lewer * : : Lot
The Deputy District Officer{M) Local.of‘f’

The Principals/Headmasters concerned!

The Teachers concerned. ‘ '

-

CRO N

o

11 (=

District£ddtcation Officer

{Male} T}If\uet.
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BRI Ak
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'VAKALAT NAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| ' TRIBUNAL, PESHAWAR

SA No. /2020

ﬁ/mw,r/ i (Appellant)
L (Petitioner)

S (Plaintiff)
VERSUS

DED (7)) Blre s M 2 (Respondent)
| . 5 o (Defendant)
ywe, ___Appellm

7

Do hereby appoint and constitute Mr. Akhtar Ilyas Advocate High Court & Mr.
Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,
without any lability for his default and with the authority to engage/appoint any other
Advocate/Counsel on my/our costs. - ~ )

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 2] b /2020 | o f’”@&/

(CLIENT) -
[STe/~ gg}z/ﬁ;- /

Akhtar Ilyas™.
Advocara High Court.

o : Chapghiz Khan
Dated: .~v .. % .2020 : Ady, Peshawar

- OFFICE: o .
Off. 24-The Mall, Behind Hong Kong Restaurant,
Peshawar Cantt.

Cell # 0333-9417974 .
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Service Appeal No. 3307/2020

Farooq Al ' e Appellant.
& VERSUS
District Education Officer (Male) Buner & Others ----------- Respondents
INDEX | | -
| S.No. | Description of Documents Annexuré Page No.
1 | Para wise comments - L 12
9 Affidavit 3

CNIC No0.15101-0882586-3
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BEFORE THE KHYBER PUKHTUNKHWA SERVlCE TRIBUNAL PESHAWAR

) Serv:ce Appeal No 3307/2020

Faroogq Ali - '_ ' Appellant

Versus

1. District Education Officer Male District Buner ' ' Respondents-

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

Written Reply/Para wise Comments for & on behalf of Respondents No. 1 & 2

. Respectfully Shewe'th

Preliminary Objections. -

1. The Appellant has no cause of action/locus: standi to file the instant appeal.

2.. The instant appeal is badly time barred.

3.
to be dismissed.
The Appellant has not come to this anourable Triblmal with clean hands.
The Appellant has filed the instant appeal just to pressurlse the respondents. -
The appellant has file(l the instant appleal on malafide motives. '
The instant apbeal is against the prevailing law and rules.-
The appellant has been estopped by his conduct to file the appeal.

1. Agreed.
2. Agreed.

" 3. Correct, to the extent that the Respondent No 1, DEQ (M) Buner, has not considered the
appellant for appointment due to his DM Certificate is from in Hyderabad and. also there

were some writ petitions pending before the Honorable Court of Dar ul Qaza Mingora bench

Swat. Therefore the matter was sub-judiced in the Honorable court.

4, Correct, to tl1e extent 't'hat the Respondent No 1, DI-EO.(M) Buner, has not appointed the
ap;;ellant due to his DM Certificate obtained from Inspector of Drawing Grade Examination
for Sindh 'Directorat.e of school’s Education Hyderabad by securing 471 ma(ks out of 600 for
six subjects. Whereas Director of Curriculum Teacher Education Khyber Pakhtunkhwa
Abbottabad in reply to letter No. 3410/DD(TRG) dated 22- 04-2014, sent for seeking validity

of certnFcate mentiened has 1200 marks for 10 compulsory subjects, hence not equivalent

. Cer/himy
to the attained dr“-ﬂ &% of the appellant

5. Correct, to the extent that the appellant had filed a writ petition No. 284-M/2015, in the
Honorable Court of Dar ul Qaza Mingora bench Swat, which was decided on 30/05/2018. In

the light of the decision of the above mentioned writ petition, the petitioners were

appointed on 26/11/2018. Operative part of the court judgment is reproduced here, as;

“Before parting with this judgment, it would not be out of place to mention here. that the
respondents are directed to redress the grievances of all these petitieners with regard to
their appointments against the post of DM immediately without further waste of time as

they have been languishing before different courts of law for their lawful entitlement since -

long.”

The Appellant has concealed the materlal facts from this honourable Tribunal, hence liable

oA e -

g



: 5 , :
. ? , As there are r\othing mentioned about the date of appointments in the decision of N
T Honorable Court of Dar ul Qaza Mingora bench Swat. Therefore, the Respondent No.1 DEO i
Buner has appomted the petltloners with immediate effect, i. e. 26/11/2018 as compllance §
o _to the order of Honorable court. '

6. Correct, to the extent that the Honorable court has directed the Respondents to prepare a
joint seniority in accordance to law; rule and procedure, in Review petition No. 34-M/2018
in Writ Petition No. 284-M/2015, which is under process.

. 7. Correct, as already explained in para No. 5 of the facts.

et

8. Incorrect, to the extent that the cases of the petitioners were not of the same nature as
other appointed candidates because of the issues in their,requisite qualifications.
9. Legal. , -
.10. Correct, to the extent that the Respondent No. 2, Director 'Elemerltary and. Secondary

Education Khyber Pakhtunkhwa Peshawa'r has not honored thevappeal of the appellaht

" because the appeal of the appellant was not justified in accordance to law, rule and
‘ procedure ‘
11. Incorrect, the appellants are not aggneved from the said order of the Respondent No.1 DEQ’

Buner The appellants are not entitled for the said benefst

Grounds.

A. Incorrect and denied, the appellants are treated in accordance with law, rufe and policy:

B. Incorrect and denied, the respondents have not violated the mentioned article.

C. The ap'pointment order dated 26/11/2018, issued by the Respondent in accordance with :
judgment of the Honorable co‘urt‘ of Darul Qaza -Swat with immediate effect in
accordance with law, rule and policy.

D. Already explained in para No. 3 of the facts. -

1 ORI«

. E.Already explained in para No. 3 of the facts.

li. Iocorrect and denied, the appeal Aof:the appellant was not justified in accordance with

. the rules and policies; therefore, the éompeteot Authority was not honored.

G. Legal, however, operative part of the court judgment Service appeal No. 5 is reproduced
here: “In view of the above, .we hold that the appellants'are entitled to be considered as
appomtees with effect from the dates when other similarly placed candidates were
appomted The appellants would however not be entitled to any financial back
benefit. The respondent department is to prepare their seniority list according
to rules. The appeals are accepted in the above terms, leaving the parties to bear their

own costs. File be consigned to the record room.”

P

H. The Respondent also seek the permission of the Honorable court of service tribunal any

advance proof at the time of arguments.

It is therefore humbly prayed that keeping in view the above said, submission,

the service appeal in hand may ve'ry graciously be dismissed.

Eleméntary and secgpdary Education
-Khyber Pakhtunkhwa

ALE BUNER




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 6)

g T Service Appeal No. 3307/2020
o . | -
- Farooq Ali -- Semmen Appellant.
VERSUS |

T N .
. District Education Officer (Male) Buner & Others Respondents.
ey | ’
i ¥

g ' . .

L AFFIDAVIT

;f' '

"I Ubidur Rahman ADEQO (litigation ) office of the District Education officer

- (Male) Buner do hereby solemnly affirms & state on oath that the whole contents

of the reply are true & correct to the best of my knowledge & &eliel & nothing has

been concealed from this August Court.

' , : © 15101-0882586-3




