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Service Appeal No.3304/2020 titled “Gul Rahim Shah Vs. District Education

27" Feb, 2023

Officer, ( Male) Buner at Daggar and other”.

L

Kalim Arshad Khan, Chairman:

1. Learned counsel for the appellant Mr. Riaz Khan Paindakhél,

learned Assistant Advocate General for respondents present.

2. The appellant was appointed in pursuance of the judgment

dated 30.05.2018 passed in Writ Petition No.284-M/2015 of

Hon’ble Peshawar High Court, Mingora Bench (Dar-ul-Qaza),

Swat. The learned counse] submits that after passage of the
judgment of the august Peshawar High Court, the appellant filed
Review Petition No.34-M/2018 regarding seniority. The review'
petition was dec{ded on 28.09.2018 with the direction to' the

respondents to prepare a joint seniority list according to law, rules

‘and procedure and this direction was considered as part & parcel of

the ,judgmen’t dated 30.05.2018 passed in Writ Petition No.284-M
of 2015. The appellant then filed a C.O.C No.103-M of 2018 which
was decided on 16.12.2019, wherein, the learned counsel had
requested the Hon’ble Peshawar High Court Mingora Bel1§h (Dar--

ul-Qaza), Swat to treat the C.O.C as departmental representation but

- instead, the Hon’ble Pesﬁawar Hfgh Court allowed the appellant to

file departmental appeal before the authorities. It was then the

departmental appeal was filed by the appellant with the prayer that

~the appointment order of the appellant might be modified and -

considered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayer in this appeal also. Although, the



modification of the 'appointme_n't'order is not the domain of this"

- Tribunal yet the seniority issue could be seen and resolved by the

Tribunal. When asked about the sehiority list, learned counsel
submitted that seniority list has not been provided to the appellant
despite his requests. There is nobody present on behalf of the.

respondents. The learned Assistant Advocate General is present in

‘the Court. It is thus directed through the learned AAG that

respondents shall prepare seniority list strictly in accordance with

Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

-read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfel;) Rules, 1989, if not already
prepared and a copy of the~ same be handed over to the- appellant
within 10 -days. The appellant is at liberty to challenge the list if that
is not in accordance with the above provisions of Act.-and Rules.

The appeal is disposed of accordingly. Consign

AN

3. Pronounced in open Court Peshawar under our hands and seal -

of the Tribunal on this 27" day of February, 2023.

(Ralim Arshad Khan)
Chairman '
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12.01.2023 Learned counsel for the appéllént present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Learried counsel for the appellant again sought time for

o ) preparation of arguments. Last opportunity given. To come up for
% ‘é\% arguments on 27.02.2023 before the D.B.
3 7 .
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(Mian Muham#ad) | (Salah-Ud-Din)
Member (E) - Member (J)




31% Oct,, 2022 Mr. Ubaid Shah, Assistant to learned counsel for the -
_appellant present. Mr. Muhammad Adeel Butt, Addl. AG for

the respondents present.

Request for adjournment Awas made due to non-
availability of fearned senior counsel for the appellant. Last
Lhance 1S ,g,lven to_the appellant to ensure attendance of his
learned counsel, failing which the appeal -will be demded on
the basrs of avallable record without the arguments. To comé

up for arguments on. 79 11. 20'72 before the D.B.

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman
29.11.2022. ‘Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents. present.

~ Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments.
e up for arguments on 12.01.2023 before D.B.

77

(Mian Muhammad) ‘ (Salah-ud-Din)
Member (E) o - Member(J)
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R 23.08.2021 Clerk of learned counsel for the appellant present. ]
M. Muhammad Rashid, DDA for respondents present. '

Clerk-of counsel for the appellant requested for
adjournment 0h~the_: ground that learned counsel for the
appellant is out of station. Adjourned. To come up for

rejoinder as well as arguments before the D.B on

(MIAN MUHAMMAD) (SALAH-UD-DIN)

Member(E) Member(J)
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22.08.2022 Mr. Abdul Majéed' Advocate, junior of learned counse!

for the appeiiaht present. Mr. Ubaid Ur Rehman ADEO
alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for the respondents present. LR

File to come up alongwith connected Servicgfﬁpeal»‘fﬁbﬁg
3299/2020 titled “Muhammad Israr Vs. Government of
Khyber Pakhtunkhwa" on 31.10.2022 before the D.B.

(Rozina Rehman) (Salah-Ud-Din)
Member(J) Member(J)




18.11.2020 " Junior to counsel for the appellant and Addl; AG for

respondents present.

Learned AAG seeks time to furnish reply/comments. He is
required to contact the respondgnts and facilitate the.‘submission of -
reply/comments on 07.01.2021', as a last chance.

A\

Chairman

07.0‘1.2_-021 JUnior to the senior counsel is present for appellant. Mr.
Kabirullah Khattak, Additional Advocate General and Mr. Iftikhar-,
ul-Ghani, DEO (Male), for the respondents are also present.
Representati\_/é of the department submitted written reply
on behalf of respondents which is placed on record. File to come

~up for rejoinder and argumenvts on 27.04.2021 before D.B.

" (MUHAMMAR_JAMAL KHAN
MEMBER (JUD -

27.04.2021 - Due to demise of the Worthy Chairman, the Tribunal is |
| | non-functional, therefore, case is adjourned to
23.08.2021 for the same as before.




18.06.2020 -- ' Counsel for the appellant and Addl. AG ‘fof

respondents present. Security and process fee not deposited
Learned counsel for the appe[lant submitted an apphcatlon for.
extension of time to deposit security and process - fee ,
Appellant is directed to deposit security and process fee

| Appeliant DPpOSIted within seveAn(7)' days, thereafter notices be issued tQ the

o SeXis Pf 035 respondents for written reply/comments on 04.08.202 before

2 4’;2” Fep . A :

s o S.B.

_._..I

Memberf |

04.08.2020 Junior counsel for the appellant and Mr Kab:ruilah Khattak
' - Additional AG for the respondents present. ’

Learned Additional AG seeks time to"cqntact the

respondents and furnish the requisite reply/comments. - b

Adjourned to 28.09.2020 on which date reply, ents shall

‘positively be furnished.

MEMBER ()

28.09.20_20 Junior to counsel for the appellant and Addl: AG
' for the respondents present. '

Learned AAG again seeks time to contact the

respondents and furniéh the requisite reply/comments.

Adjourned to 18.11,2020 on which date the

reply/comments shall be submitted without fail.

Chairman

(MIAN MUHAMMAD )
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tearned counsel for the appellant present. Preliminary argumentsy

heard.

It was contended by the learned counsel for-the appellant that
the respondent department published advertisement for the recruitment
of Drawing IVI.aster etc. teacher. It was further contended that the
appellant applied for the same and after interview, the appellant was
shown entitled to be appointed as DM as per merit list but later.on, the
appellant was not appointed as DM on the ground th‘at DraWing Master
Degree obtained by him from the concerned university is not recognized.
it was further contended that the abpellant file writ petition against the
reSp'ondent department for directing the respondent department to
appoint the appellant as DM. It was further contended the writ petition
of the appellant was acg:e!ated and the respondent department was
directed to appoiht-'the'appellant against the post of DM immediately
without further waste of time as the appellant has been languishing
before the different courts of law for his lawful entitlement since long
vide judgment dated 30.05.2018. It was further contended that the
appellant also filed review petition before the Worthy Peshawar High
Court for correction of consolidated judgment dated 30.05.2018 with
further direction to respondent department to prepare joint seniority list.
It was further contended that review petition was also accepted vide
judgment dated 26.09.2018. It was further contended that the appellant
was appointed by the respondent department on the basis of judgment
of Worthy High Court but w.e.f the date of taking over charge vide order
dated 26.11.2018. It was further contended that the appellant filed
contempt of court application against the respondents on the ground
mentioned in the contempt of court application but the contempt of
court application was dismissed by the Worthy Peshawar High Court
however it was observed that the petition is however at liberty to filed
departmental representation before the respective authority in respect
of their grievances and also-to approach the Khyber Pakhtunkhwa Service
Tribunal. It was further observed that this order shall not be hindrance in
his way in any of the proceedivngs either before the departmental appeal
or Khyber Pakhtunkhwa Service Tribunal vide judgment dated
16.12.2019. It was further contended that the appellant filed
departmental appeal‘ befgrg_the respondent department on 19.12.2019
for his antedated appbinirﬁent with effect from the date when other
categories of the: teachéf mentioned in the advertisement dated

05.01.2014 was appointed but the same was not responded hence the

L
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FORM OF ORDER SHEET
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Case No.- }'%OL( /2020

S.No. Date of order

proceedings

Order or other proceedings with signature of judge

2

22/04/2020

The appeal of Gul Rahim Shah submitted today by Mr. Akhtar llyas,
Advocate may be entered in the Institution Register and put up to the

Learned Member for proper order please.

G e,

. 4
REGISTRAR =
This case is entrusted to S. Bench for preliminary hearing to be

putupon_O B 0% 0p0p -\

-
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present service appeal on 22.04.i‘020. It was further contended that the
respondent departmént appointed other category of teacher mentioned
in the advertisement dated 05.01.2014k. In the year 2015 while the
| apApeiIant was appointed on 26.11.2018 for no fault of the appellant as
£he writ petition of the appellant was accepted and the Worthy High
‘Court directed the respondents to appoint the appellant as D.M and the
objection of the respondent d-epartment f‘orwhic"h’the' appellant was not
appointed was rejected/overruled. It was further contended that similar
employee also filed service-appeal for antedate appointment which was
also allowed by this Tribunal through common judgment and the
responde-nt deparime'nt was directed to prepare their 'sen‘iorjty list”
accord‘ing é to law vide judgment dated 07.11.2016, therefore thé
appellant was discriminated and the respondent department is bound to
pass an order for antedated appointment of the appellant from the date
when the other category of the teacher mentioned in the advertisement
date d05.01.2014 were appointed in the year 2015. |
Points rdised by the learned counsel, need consideration. The
appeal is admitted to regular hearing subject tov all just legal objections
including the issue of limitation. The appellant is directed to deposit
security and process fee within 10 days, there‘after‘notices be issued to -

the respondents for reply/comments.  To come’ up for “written

(M. AMié;N KUNDI)

(MEMBER-J)

reply/comments on 18.06.2020 before 5.B
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_BEFORE KPK SERVICE TRIBUNAL PESHAWAI%

S.A NG __/2020
Gul Rahim Shah
o ~ 'Versus
District Education officer &1 Othgr
INDEX
S$# | Description Of The Documents Annex | Pages
1. | Service Appeal Along Affidavit *+ 1-3
5. | Copy Of Advertisement Dated 05-01-2014 A 4
{=. | Copy Of WP No 284-M/2015 B 5-23
4. | Copy Of Rev. Petition No 34-M/2018 C 24-31|
5. | Office Order Dated 26-11-2018 N 32-34
6. .| COCNo0.103-M/2018 |1 E 35-44
i Copy Of Departmental Appeal F 45-48
I'g. |Service Appeal No. 51/2014 G | 49-54/
9. | Vakalat Nama : 55

Appel ant _

Through

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL: 03339417974

Dated: 2 /3 /2020




BEFORE KPK SERVICE TRIBUNAL PESHA\%%E

‘ - SA NIO{ yber l’zglzns)ukhwa
Gul Rahim Shah S/o Hussain Shah Service Tribunat
Drawing Master, (BPS— 15), ‘ Diary Né@_&_—_
GMS, Sharghashy, Distt Buner. Dawﬂfﬁ*&g o
A . Appellant
Versus
1. District Education officer (Male) Buner at Daggar.
2. Director E&SE KPK, Education Directorate, GT Road Peshawar
o Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING
THE APPOINTMENT OF APPELLANT W EF 17-05-2014 AND GIVING |
HIM ANTE-DATED SENIORITY. '

' ~to-day

-.i:\cgistrag"

)':"\ \'\'\‘)’%hcwethl

L. That in respoﬁse to the advertisement floated by Respondent No.1 on 05-01-2014 in daily

AAJ in reépect of different categories of post including DM; the applicant being qualified
on all fours applied against the post of drawing master; successfully qualified the initial

|

| - .

’ process of recruitment i.e. NTS (Copy of advertisement is attached as Annexure ‘A’).

| 2. That as per direction of respondent No.1, the applicant amongst others was directed to
| submit attested copies of his certified degrees, which was complied with and the NTs
|

authorities recommended the appellant for appointment as Drawing master.

‘ 3. That Respondent No.1 refused appointment order on the pretext that the Honorable
Peshawar High Court has passed injunctive order due to which the official respondents
were unable to proceed further in the case.

4. That on the application of appellant, he was impleaded as petitioner and, thereafter the
appellant and other aspirants were called on for interview on 13-03-2015. After
qualifying the same the Respondent No.1 issued the tentative merit list of 41 candidates

appointment on the ground that he obtained Intergrade Drawing Examination (IGDE) from
Haider Abad and the same is not recognized and he was declared ineligible for appointment

Jincluding the appellant but to the dismay of the appellant, he was again refused the
against the post of DM.

5. That the appellant was constrained to put a challenge to the stated action on the part of
respondent No.1 in W.P. No.284-M/2015. The Honorable High Court was gracious enough
to allow the writ Petition on 30-05-2018. (Copy of WP No.284-M/2015 and order thereon
dated 30-05-2018 are collectively attached as annexure ‘B’).

6.  That as the issue of antedated seniority was not part and parcel of the stated Writ Pet_itidn;
the appellant filed Review Petition No.34-M/2018 in the Writ Petition No.284-M2015. The




10.

11.

same was allowed vide ordefdated 26-09-2018{€opy of Revision Petition along order
thereon is attached as Annexure ‘C’).

That pursuant to the clear cut and unambiguous directions of the Honorable Court, the
appellant along with others were appointed as Drawing masters (DMS) vide order dated
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure D).

That as there was no fault on the part of the appellant and was qualified on all fours on the
date of advertisement i.e. 05-01-2014. The non-appointment at that juncture was on the
part of Respondent No.1 and under the law, respondent No.1 was under legal obligation to '
give effect to the appointment of the appellant from the date when other similarly placed
candidates were appointed under the one and the same advertisement.

That the appellant along with other filed Contempt of Court Petition for the full
implementation of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No.103-M/2018 vide order dated 16-12-2019
(Copy of the Contempt of Court Petition and order dated 16-12-2019 is attached as .
Annexure ‘E’), whereby the appellant was directed to file department appeal and then
approach to the Service Tribunal. '

That on the direction of honorable High Court, the appellant filed departmental appeal on
19-12-2019 to respondent No.2 (Copy of the departmental appeal is attached as annexure
‘F’), which has not been responded within statutory period.

That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter
alia, on the following grounds:

GROUNDS:

'A. That the appellant has not been treated in accordance with law, which goes against the

. provisions contained in Articles 4 and 27 of the Constitution of Pakistan, 1973.

‘B. That the appellan‘t has been discriminated which is sheer violation of Article 25 of the

Constitution.

. That by treating the appointment order f the appellant by the respondents with immediate
effect is illegal, unlawful and goes contrary to the policy on the subject.

D. That the respondents have penalized the appellant for their own wrongs (which cannot

be attributed to the appellant), thus, needs interference by the August Tribunal.

. That it is settled by now that similar person should be treated alike faﬁtqastonishingly, the .

respondents have used/applied two different yardsticks for the same in one bench.

That pursuant to the decision of the How’ble High Court, the appellant had filed a
departmental appeal but the Appellate Authority (Respondent No.1) has not decided the
same within the statutory period which goes contrary to the settled law of the land.




4g°

- concealed from this Hon’ble Tribunal.

G. That it is a matter of record that the appellant was qualified on all fours; he
applied/submitted all the required documents/academic credentials well within time; the
appellant was not issued with appointment order; the same action on the part of
respondents was assailed before the High Court which was allowed by the Hon’ble court.
This Hon’ble Tribunal has also rendered decisions regarding the same issue, ie. when
there is no fault on the part of the appellant, his appointment should be considered from
the date on which the others employees applied against the same advertisement but this
very Golden principle has not been acknowledged by the respondent department. (Copy
of the judgement paséed in SA No.5/2014 is attached as annexure ‘G’) ‘

H. That the appellant seeks leave of the Hon’ble Court to urge additional grounds at the time
- of arguments.

PRAYER:

In view of the foregoing facts, it is, therefore, most humbly prayed that the
appointment order of the appellant may be treated with effect from 17-05-2014; and giving
him ante-dated seniority.

Any other remedy to which the appellént is found fit in law, justice and equity

Appell .

AKHTAR ILYAS

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL, 03339417974

may also be granted.

Through

AFFIDAVIT

It is hereby verified and declared on oath that the contents of\above Service Appeal

are true and correct to the best of my knowledge and eiie oG nofthing has been
A v

Depoﬁent
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http://www.khyberpakhtjinkhwa.goy.pk

Y BEFORE THE PESHAWAR HIGH COQURT,
BENCH AT MINGORA, SWAT

Writ petition No ‘2*9 A? of 20 15 _ .

l' 1) Gul Rahim Shah S/0 Hussain Shah R/O Palosa Sora Tehsil Daggér

District Bunir.
2) Syed Nasib Zar S/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar District

t

E . ‘Bunir. :
4 3) Amjad Ali S/O Said Qamar R/O Sanigram Tehsil Deggar District Bunir.

S 4) Muhammad Zaman $/O Sher Rahman R/O- Chingali Tehsil Daggar

District Bunir.
Haji Muhammad S/O Nazr R/O Shal Bandai Tehsil Daggar District

- Bunir.
6/".Faiz Muhammad Khan 8/0 Said Muhammad Xhan R/Q Shal Bandai
: jfehl Daggar District Bunir.
;,',:7.),:"?1161' Muhainmad S/O Abdul Hamid R/O Topai Tehsil Daggar District
, _j"/.l"Bunir. '
,-5';,"./§) Farooq Ali §/0 Miran Said R/ O Daggar Kalay District Bunir.

9) Khan Nawab §/0 Abdul Wakil Khan R/O Mandav Posl Ofﬁce Nagrat

. . Tehsil Daggar District Bunir. .

P 10) Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar District
Bunir. :

11) Yamin §/0 Said Ghani R/O Chma Tehsil Daggar District Bumr

12) Muhamamd lsrar §/0 Gul Zarm Shah R/O Kandao Pﬂtay Nawagay

Tehsil Daggar stmct Bunir .
13) Nasib Zada S IO Amir Said R/O Vlllage Nawagai Tehsil Daggar District .

Bunir.
14) Abdul Salam S/o Shah Karim Khan R/o Village Nagrai, Tehsil Mandand,

District Buner

15} Bakht Wah Khan S/o Yagoob Khan R/o Village Kandar, Tehsit Mandand,

sttnct Buner ...Petitioner
D \wﬁ AL ,
(& .
. S;J;A D nﬁ? / Versus

o . ’(‘I)Govemment Through Secretary Elementary &. Secondary
e GDA . ' I
P . I ER TOY™  pdaucation, Khyber Pakhtunkhwa

Lo \D C ' ‘
P ( gl 42) Director Elementary & Secondary Education, Khyber Pakhtunkhwa
i ‘: s dgrions . K

(3) District Educatlon Officer (M} District Bunir;

LETT LI
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Depariment)

W.Pg No. 284-M/2018
Gul Rahim Shah & others

Vis
Govt: of KPK through Secretary E
& S Education & others
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Gul Rahim Shah & others) by
Mr. Shams-ul-Hadi, Advocate,

Respondents:- (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim Shah,
“4stt: Advocate General alongwith EDQ “'f
concerned in person.

MOHAMMAD IBRAHIM KHAN, J- Vide our
detailed judgment in connected writ petition
bearing No. 213-M of 2014 titled as ©* Mst. Bihi

Fatima & ano_{her V/S Government of KPK ‘

through Secre}arv Home & Tribal Affairs

Peshawar_ & "_olhérs". this writ petition is

allowed and the Respondents are directed to
consider the Petitioners for appointment against
\,l'"')/ the posts of D.M b;:ing similarly placed persons
subject to their eligibility qua merit position

strictly within the legal parameters and in view

Nuwah (D.8.) Hon'bie Mr. Jusiiee Muhamimad Ghuzanfae Kk
Hon'ble Mr. Justice Mahamuad tbrehim Khan ;‘Iq‘
bire
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
_ (Judicial Department)

W.P. No. 284-M/2015

, GuI{Rahim Shah & others
vis

Govt: Qf KPK through Secretary E
& S Education & others

JUDGMENT

Date of hearing: 30. 05 2018

Petztzoners:- (Gul Rahim Shah & othgrsg by
Mr. Shams-ul-Hadi, Advocate.

Respondents:- (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim Slmh,

Astt: Advocate General alongwith EDQ
concerned in person.

MOHAMMQD IBRAHIM KHAN, J- Vide our

' detailed judgment in connected writ petition

‘ 'bearmg No. 213-M of 2014 titled as * Mt Bibi

Fatima & another VIS Governmem of KPK

through Secreiary Home & Tribal Affairs

Peshawar _& orhers ' this writ petition is

allowed and the Respondents are directed 1o
consider the Petitioners for appomtmenl against
l»—"i‘ the posts of D.M béing similarly placed persons
| subject to their eligibility qua merit position

strictly within the legal parameters and in view

Nawalht 1D,8.) thow'bie M. dustice Mahammad G huanfar LT
o 'ble Mr. Justice Mohammad lbrahim Khan ;r
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of the rules and regulations governing the
~
; subject-matter therein.
R - B ,
Announced j
Di: 30.05.2018 :
| L , : JUDGE :
E; ¢ , .
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{
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L
; e : ‘ Nawab (D.B.} Hoo'be Me. Justice Muhamenad Ghazaalae Khan
i . ‘ ' Hun'hle Mr. Justice Michsmmatl 1hrablm Khao
: |
| .
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.
JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT .

(Judicial Department)
I. W.P.No. 213-M/2014
Mst. ‘B'ibi Faﬁma & another
VIS
_ Govt: of K[:K through Secretary

Home & Tribal Affairs Peshawar
& others

I W.P.No.291-M/2014
Sardar Ali & others

Vs

Govt: of KPK through Secyetary

. Home & Tribal Affairs Peshawar
& others :

1. W.P.No. 284-M/2015
Gul Rahi h & other
vis -

"Govt: of KPK fhrough Secretary E
& S Education & others

& S Kducation & 0Iners
IV.  W.P. No. 171-M of 2016
Subhanuliah & others

vis

Govt: of KPK through Secretary

Home &_ Tribal Affairs Peshawar
& others '

V. W.P.Nb. 193-M/2017
Jan Muhammad Khan

vis

District Fducation Officer (Male)
M’@lakand & others ‘ A

Nawab (0.B) Ioa'ble Mr, Justice Mubssmmiad Ghazanfar Khas
Hou'ble Mr, Justice Mobammad lbrahis Kihan
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VI. W.P. No.256-M/2017
Faisal Nadcem
Yis

Govt: of KPK through Chicf
Secret:ig, Peshaw‘ar & others

ONSOLIDATED
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Mst. Bibi Fatima & another) by
Mr. Akhtar Munir Khan, Advocate. .-

Respondents:- (Govt: of KPK through Secretary
Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Astt: Advocate Generyl
alongwith EDOs concerned in person.

B KHAN, J By this
singled-out judgment, it is hereby proposed to
dispose of W,P._'No. 213-M/2014, 291-M/2014,
284-M/2015, 171-M/2016, 193-M/2017 and
256-M/2017, as.common question of law and

facts are involved in all these connected writ

‘Petitions.

2. Before 'deliverilz'ng any findings in
respect of the gricvgndes of all these Petitioners,

it would be in the fitness: of things to render

brief facts of each writ pétition separately in

order to inculcate the contention of each

Petitioner in individual capacity. The Petitioners

Nawab (1.B.) Hou'bie Mr, Justice Mubsmmad Gbaxaofer Khan
t Hoo’ble Mr, Justicc Mohammad Ibrabia Khen
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of. writ petition N:o. 213-M/2014 have mainly |
averred in their petition that in response o the
advertisement floated by the ansWering
~ Respondent No. 8 i.e. District Education Officer
(Male) Elementar& & Secoﬁfdz_af’y Education-
District Dir Upper in dail; “"Aaj’" dated
102.09.2008 in respect of different categories of
posts including DM, the P‘etitionem be'mg
conmdermg themselves qual 1ﬁed applied agamst
the said posts. The Petmoners have successfully
qualified the initial process _of recruitment in
shape of tests & 5i;ntcrview$ but they havu been
denied the benefit of appointments simply on
the pretext that their DM certificates obtained
from Hydarabad ".}jgmshoro Sindh University and
Sarhad Universi‘iy are not.}equivalent‘ to bM
certificate meant for the post of DM. It has
further been mentioned in- their pe;it{on ﬁat
wz' similarly placed perséﬁs iik; )present Petitidners
U/‘L earlier approached this Hon ble Court and their
writ petitions were allowed and the degrees
|obta;ing:(:l by them from. the above-referred

Universities were declared valid in field subject

Nawab {1).B.) Han'bie Mr. Justice Mabsmmad Ghazanfwr Khao
. Hon'ble Mr. Justice Mobiammad [brakim Khan




to its verification from the concerned

Universities. Likewise, the prayer of the
Petitioners of W.P. No. 291-M/2014 is also
identical to the effec_:t that they have been denied
the appointments ggainst the bosts of DM that
their DM certificates received from Sindh &
Sarhad Univel;sities are not eligible for the
proposed recruitt_nen_ts being ipvalid. In this writ
petition too there is also a reference of previous
verdicts of this Hon'ble Coui;:t wherein degrees
obtained from the above-mentioned Univorsities
have been declared valid in field subject to its
vcriﬁcatién ﬁ'orﬁ th_e concerned Universities. In
the same breath, ttile Petitioners of W.P. No.
284-M of 2015">ha;vc come up with a similar
prayer that.upon éppearance' in the recruitment
process through’ NTS, the top ten candidates

were directed td submit the attested copies of

!“p)f'their certificates/degrees with other relevant

documents, but in spite recommendation of the
NTS authorities, the Reé.pondent No. 3 ie.
District Education Officer (M) District Buner

refuséd to appoint the Petitioners on the ground

Nawab (D.B.) Hlon'bie Mr, Justice Mubammad Ghuzanfar Kisa
ﬂpu' bie Mir, Justice Mobsmmad Thrabio Kbao

P
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5
that writ petitio;:i No. 148‘ of 2011 with
connected writ petitions bearing No. 531-M &
409-M of 2012, which have now been decided
by this Hon’ble Court wherein fhp_ then Hon’ble
Divisional Bench vide order daied 21.02.2014
passed an .injunctive order, due to which ﬁe
official Respondents were unable to ‘procged
further in case of present Petitioners. Thus, the
Petitioners approached this qu’ble Court b)}
filing a‘tpplbications‘ bcaringi*lo. ~7|6,717.'7 18 of
2014 in writ petitions No. 409, 531-M of 2012

& 402 of 2011 for their iﬁlpleadment as

Petitioners. The said applications were allowed b

vide order daté;d 04122014 and the then
 applicants  were impleaded as Petitioners.

Thereafter, the néwly impleaded Petitioners and

Petitioners of above-referred connected matters -

were called for interview on 13.03.2015. After

’T—appearancc in the inten_liew; alongwith other

aspirants the Respondent No. 3 issued the
imlpugned tentative merit listAof 41 candizi;tes
but the -present Petitioners Wcre again refused

the concession of appointments on the pretext

Nawab (D.B.) Hoo'ble Mr, Justice Mubammad Ghlnnfnrl Kban
1{on’ble Mr. Justice Mobammad Ibrabim Khan
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that thelr certlficates obtained from Inter Grade
Drawmg Exammatxon Hydcr Abad (IGDL) are
not recognized, thereby they are not clnglble for
appomtments agamst the posts of DM.
leew1se, the prayer of Pet:tloners of W. P No.
171-M of 2016 is also S|mllar :r; nat;xre ;o the
' effect that upon complet:on of mmai
recruitment process through NTS they have.
been denied the concession of ‘appointments on
" the sole ground that they had ébtz':iined thelr DM -
certificates from: Hyderabad ~Karachi: .Thés'.c
Petiticners in "their petition have: ‘also giveﬁ.
reference of 'preVi6ps verdicts-of thé ;Hén?blé
supéﬁor ; Courts «-wherein ‘similarly . placed -
"péisdhs‘-'liké Petitioners have béen compensated
‘by way of their appointment against the p§sts of .
‘DM. The upcoming ‘next two- connected
it petitions bearing No.-'193-M. of 2017
ﬁpréferf‘ed by Petitioner Jan Muﬁammad and writ
‘ petition bearing No. 256-M-of 2017 présented
‘by 'Petiti'oﬁer Faisal Nadeem are somehow. inter
related “with each other in asense that if the

former . Petitioner- Jan Muhammad -Khan™ gets

Nawab (0. &) Hoo‘ble Mr. Justtu Mnbnnmd Gb-unfnr Kban
'uc Mr. Justice Mohaoimad Fbrahin Khaa

S
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p_ei-sons then the Respondents are directed to ‘

redress the grievances of the Petitioners subjec
10 their eligibility strictly in accordance with
law”. Yt has further been clarified by the
answering Respondents in their comments that
the judgment ren.‘dered b& this Hon’ble Court

dated 28.06.2012 has becn assailed before the

~ Hon’ble Supreme Court of Pakistan which was

decided in favour of the Petitioncis on

19.06.2013. According to the direction of this

" Hon'ble Court in judgment dated 20.03.2014 a

committee was constituted to consider the cases

of Petitioners. The said committee scrutinized

the merit position of the Petitioners of W.P. No.

352-M of 2013 and found that their merit
position is less than those appointed in the light
of judgment of the Hon’ble Supreme Court of
Pakistan. It has‘:.fur'ther been clarified in the
comments by th;: answering Respondents that
the ;:crtiﬁcates obtained by the Petitioners are
not equivalent to tﬁe DM ccrtit%cates meant for
DM posts, as the certificates ‘of some of the

Petitioners contained 600 marks while the DM

Nawab (D.B.) Hoa'bie Mr. Justice Mubammad Gbazanfur Kban
Hoo'ble Mr. Jusiice Moksmmad [brablm Khen
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certificates of clcmen@ colleges t;ears 1000
marks. In some of the writ petitions the
comments so fumnished by lthe answering
Respondents were':'duly replicated by - the

Petitioners through filing of rejoinders.

4. Having 1|1eard arguments of learned

counsel appearing on behalf of each Petitioner,
learned Astt: Adv&cate General for the official’
Respondents g.ndg EDOs concerned, avdila'ble
record of each petition was aelved deep_’into

with their valuable assistance.

5, " In_view of the . above divergent

claims of the parties, the only point emerged for

consideration of this Court as to whether the
degrees of DM certificates obtained by the
Petitioners from Hayder Abad Jamshoro Sindh

University and Sarhad University are not

eligible for the proposed recruitment of DM

| posts being invalid or this. issue had already

been settled by the Hon'ble superior Courts
through the:lr esteem verdicts wherein similarly
placed persons like Petitioners of all these

Nawab (D.B.} Hor'ble Mr. Justice Mubamwmod Ghazenfur Kban
Hoz’ble M. Justice Mobsmmad ibrahiom ¥han

By
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connected writ pétitions have been compensated
and their" decrees obtained ffom the above-
referred Univer'sitics wefe declared valid to be
permissible in field subject to its veriﬁcati-on
from the concerned Universities. It would be
more appropﬁaﬁe to give references of the
esteem verdicts delivered by this Court l' in
respect of | thé issue in question. The first
judgment to - be referred in this regarld was
delivered in W.P. No. 2759/2009 decided on
20.6.2012 wherein while placing reliance on
W.P. No. 2366 of 2009 decided on 01.06.2010
by describing fac,:ts the following conclusion has

been drawn:-
“In wake of above fucts and
legal aspect of the case, we allow

this writ petition in terms of

prayer contained therein." -
Similarly there is another judgment

rendered in WP No. 2093 of 2007 titled as

“Khaista _Rehman & others VIS _EDO. &
others'’ wherein on 28.06.2012 alongwith other
identical matters the following view has becn

formulated:-

Nawnh (.8, Hor'ble Mr, Juailce Muhammad Ghazaofer Khing
Hon’bie Mr. Justlce Moksmmsd [brahim Khaa
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6. The main grievances of all the
Petitioners in lh;} pre.gént case that ' : o

| ‘ . all the Petmm_xérs had submitted

z 1 their  requisife  qualification

alo_ngwith ceriificate of Drawing

Master before the Respondent for

their. appointinent. After ‘test and

) interview, the wmerit [list was
P _ prepared by  the Respondent
concerned wherein the Pefitioners
were declared higher in merit but
later on instead of appointment of
Peiitioners, the other candidates
were appointed on the ground that
the Dra—wing' Master Ceﬁlﬁcate
obtained by the Petitioners froni
Institutions situated in Jamshoru
‘and Karachi are not equivalent to

the cert:'ﬁcaife which was

prerequisite ﬁ;r the post of

Drawing Master. Counsel for the
Petitioners . referred :.lo the
recruitmem:,' policy. I;e also
S referred to  the adve;'rﬂsemem
published on 11.02.2007 in which
the requb;éd qualification  was . -, .
s : : FA/F.Sc with certificate “of - :
N , _ IPV‘ Drawing . Master  from  any
) (_‘I - recognized institution, According
to the recruitment po‘ficy as well as
said publication Petitioners on the '
paich-  Petitioners have been ) ‘ |
: . j_ ) deprived on lame excusé on the
j; . : . ground of delaying  tactics
E regarding verification of D.M. i

, : .- .- Nawab {D.B.) Hoa'ble Mr. Jostice Mubamnad Ghaznafor Kbau
| Eob i Hon'ble M, Justice Mobammsd Tbrablm Kban
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certificate  obtained by  the
Peritioners. It was also pointed out
that respondent in subsequent

appointment }md also appointed

" other cai:didalé.g who had obtained

DM ceﬂtﬁcagé& from the same
Institutions whereas, Peti{ioners

have been deprived though they

_ have also qualified from the same

Institutions,  hence  act  of
Respondents is discriminalory and
is utter violation of Article 25 of the
Constitution. Instead of Pefitioners
who were at better pedestal in the
merit list, the other candidates who
were below at the merit list as
compared fo the Pelitioners have
been “appointed” which apparently
shows the malafide on the part of
Respondents. Aﬁér thrashing the
entire record, we have come to the
conclusion that Petitioners have
wrongly  been deprived  for
apjminiment‘ against the post of
D:M which requires interference by

this Court.

- In :the light
discussion, facts and circumstances
of the case, ail the writ petitions are
allowed and Respondents are
directed to appoint the Petitioners

against the said post posmvel y.

The above referred Judgment of this

Nawab (D,B.) Hon'tle Mr. Julllu: Mubammad Ghazaalar Kh-o '
Hon'bie Mr, Justice Mobammad 1orabim Kkan

of above

Court alongwith other'identi_cal matters were

e - ' .
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assailed before the Hon’ble Supreme Court of
Pakistan through ¢:ivil Petitions No. 456-P/12 to
11-P/2013-and 19-P & 20-P of 2013 wherein on

21.06.2013 in view of cons,ént of the then

tearned Law officer to the effect that the said ~

Respondent shall also be appointed in due
course after his papers were found in order. All
the petitions were found meritless and thereby

dismissed.

There are more “verdicts of this
Court with regard to the issue in question, as

delivered 'm W.P. No. 3572-]\/] of 2013 on

©20.03.2014 wherein in view of the dictum- of

vl

august Supreme Court of Pakistan, if the case of
Petitioners is at f)gr with thos-g;. who have already
been beneﬁtccil; or considered by the
Respondents beiipg similar_iy placed persons
then the Respondents were’ directed to redress

the grievances of the Petilioners subject to their

‘eligibility strictly  in ‘accordance with law.

Likewise, in more recent past there is esteem

verdict authored by His l;ordship Mr. Jusﬁce_

Rooh-ul-Amin delivered in W.P. No. 2004-P of -

Nawsb {D.B.) 1ion'ble Mr. Justice Mutammsd Ghazanfar Khoo'
Hon'bie Mr. Juslice Mohammad Ibrabim Khao
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2016 decided on 19.01.2017 wherein. after
giving references of previous verdicts in this
behalf the following opinion has been formed
| with caution of warning to the Respondents:-
“In light of the judgmentsl of the ' : : i
augusi Supreme Court and this
Court, referred above, we allow this
petition and issue a writ o the
Respondents {o  consider  the

Petitioner against the post of '
D'M'i)

6. In the light of above-referred
glimpses of the esteem verdicts of the Hon’ble -

Supreme Court. of Pakistan as well as this

Hon’ble Court there is no denial of the fact that
the Petitioners - of all these connected writ
petitions with the exceptiop of writ petition
bearing No. 256-M of 2017 ;n'e similarly placed .
persons as like Petitioners of ibid verdicts of the
, ‘Vor)_ IiIon'ble superior  Courts .; whg have been
compensated in respect of -their appointment . ?
against the posts of DM as their degrees
obtained ‘from the Universities concerned were

declared valid subject to their verification.

: [ o . ‘ . Nawob {D.B.) Hou'bie Mr. Justice Muhamaind Ghuazanfar Khau ' : . ‘
o B Hoo"ble Mr, Jurtico Mokammad Turabim Kheo '




official Respondents and EDOs concerned are

oy | - S
| P A . . N
| 7. Even otherwise, the learned Astt:
| DR ’ i :
| o . ' Advocate General appearing on behalf of the
| E
|
|

; conciliatory to the effect-that if the Petitioners
» are found eligible in merit position amongst all
other aspirants then he will have no objection if
they are appbiﬁted against the .‘rcquisite posts of

D.M irrespective of the degrees being obtained

by them from the Universities of Jamshoro

Sindh and Sarhad.

8. In view of what has been discussed .

above coupled with consensus arrived at in

between learned A.A.G appearing on behalf of

the official Rgsp:gmdents and EDOs concerned,
all these connepjéed writ petitions bearing No.
213-M, 291-M of 2014, 284-M of 2015,,171--M
S of 2016 and 193-M of 2017 arc allowed and the.
- Respondents are directed to consi&pr - the
ll'y)/ Petitioners of all the above-refc&ed pctitio.ns for

appointment against the posts of D.M being

similarly placed persons subject to their

legal parameters and in view of the rules and

L)

|

|

|

o ; "

| Lo . _ eligibility qua merit position strictly within the

Nawsb (D.B.) Haa'ble Mr. .ipsllce Mubsmmad Ghazanfar IChan
Han'blc Mr, Jastice Mohammad lbrahim Khan
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regulafions ‘governing the . subject-matter
therein. Needless to menfio’n that the connected
writ petition bearing No. 256-M of 2017 is -
hereby dismissed having become infructuous, as
the fate of Petitioner of the said writ petition by
the name of Fais-al 'Nade;em was dependant upon
the outcome of W.P. No. 193-M of 20i7 being
lower in merit, which has already been all;awed

alongwith other connected matters.

9. ‘ Before parting with this judgment,: it
would not be out of place to mention here that
the Respondents are directed to redreys the
grievances of all these Petitioners with regard to
the;ir aépointments against the posts of DM

immediately w1thout further waste of time as

2 ) they have been languishing before different

Courts of law for their lawful ermtlcment since

long.

Announced .
Dt 30.05.2018 JUD

#:i’ﬁ'fﬁi €"€i .';"H “1" ’!1’ -’
/ JUDGE
u///

Hon'blc Mr. Justice Mokumnud Turabim Kheo

‘w
b\‘)ﬁ\% Nawab (D! I).) flon'ble My, Justice Muhswmad Ghazanfor Khan




g BEFORE THE PESHWAR HIGH COURT. MINGORA BENCH.

Review Petition No. ?é/’ ' of 2018

in

W.P N0.284-M/2015 clubbed with W.p 213-M/2014

y | S
\1. Gu! Rahim Shah S/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
‘2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir,

4. Amjad Ali S/0 Said Qamar R/Q Sanigram Tehsil Daggar District Bunir.

4{ Muhammad Zaman S/O Sher &RAman R/0 Chingali Tehsil Daggar District
Bunir. '

.S./ Haji Muhammad S/0 Nasir R/O Shal Bandai Tehsil Daggar District Bunir.

6. Faiz Muhammad Khan S/0 Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir. |

7/. Sher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District Bunir.

g. Farooq Ali S/0 Miran Said R/O Daggar Kalay District Bunir.

9{ Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil

- /Daggar, District Buner.
A‘-T:?ED 10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
Exdiings

inev
thawar Higﬁz’g:urt Bendh Buner,
wgora Dar-ul-Qaza, ‘:.»waz

1, Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.

12. Muhammad Israr S/0 Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil
Daggar, District Bunir.

14:’,. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District

Bunir.
. ,1£. Abdul Salam S/O Shah Karim Khan R/O Village Nagrai Tehsil Mandand |,
IFILED TODAY
District Bunir.
287JUN/2018 ‘

\

15. Bakht Wali Khan $/0 Yagoob Khan R/O Villaze Kandar, Tehsil Mandand,

- District Bunir. . !
Reqistraf

16. Yasmin Bibi D/O AbdutMatin R/Q Village Topdara , Tehsil Dagyar, Diverncy

Bunir.

X




} | | . >
) Rlo )

1’3. Said Baha 'S /) ! (Chudhel. village shelband) Dighsect e .

18.Abdul Sattar 5/0 /’bdb‘/ Ma nan - R/o d‘,a mak D(_J“'ﬂ et Euuoc

(Petitioners No.16 to 18 had been impleaded as petitioners vide order
Lz
dated 25.09.2017 ) coocooveeer oo Petitioners - -

Versus

: i\;.';;;« “1. Government t-hrough:Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa. fashaw ¢ |
2. Director Elementary-& Secondary Eddcatiqn, Khyber Pakhtunkhwa.
20,

3. District Education Officer (M} District BUnir. ..oooevvvoo Respondents,

............................................................

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CIVIL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P No0s.284-M/2015 &213-M/2014

T e e e A e et e o e e e e e 0 0 8 e e e v e

-
Respectfully Sheweth: : AY;T}—D
Exémines
FACTS: Peshawar High Z4urt Beach

Mingora DarSal-Qaza, Swas.

1. That initially the petitioners filed Writ petition No.284 -M/2015 before this
august court, which was clubbed with other writ petitions, as the identical

issue was involved in all the cases.

2. That on the date fixed for final hearing, the cases were decided by this
ﬂLﬁlJ.TODM" august court through consolidated judgment dated:30.05.2018 on the
28 Juf 12018 analogy of another Writ petition No.148-P/2011 and such like other'cases

! as an identical matter was dccided by this august court.{Copies of
\ ' N
v

Mdiéi_‘;jaj'gggistrav Judgments are annexure-A)




<X

s@ 3 That counsel for petitioners brcught in kind notice of this august‘court the

iy
-

judgment dated:12.0_~2.2015 in W.P No.148-P/2011, wherein respondents ‘
were directed to prepare a joint seniority list, as mentioned in these terms.
“ 9. For what has been discussed above, all the three writ petitions are
allowed and the respondents are directed to appoint the petitioners
against the posts applied for by the petitioners from 26.02.2011 without

any financial backs benefits, except petitioner Khan Zeb who has already

/’m ™ been appointed. They are further directed to prepare a ]omt seniority list
@ WG

‘\\r (

) /"

P >
™ Ouf\ in this regard according to law, rules and procedure
v .

"’1
‘(M\,.—‘ /,,\L #

/That while deciding titled writ petitions vide order dated 30.-05-2018 this

Honorable Court allowed the writ petition in the same manner but

inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not legal bar for correction, revisiting and reviewing the

judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same.

In view of the above, on acceptance of this review petition,
the judgment under review dated: 30.05.2018, passed in writ
petitions Nos.284-M/2015 and 213-M/2014, may kindly be revi‘ewed
to the extent of addition in the last Para of the judgment ibid, the |

" TTVED directions to respondents to prepare a joint seniority list, |

rt Bench
Peshawar H| Cou
Mingora Dar-ul-Qaza, Swat.

Petitioners

Through

Dated: 28/06/2018 . Shams-ul-Hadi

Advocate.




" BEFORE THE PESHWAR HIGH COURT MINGORA BENCH, - | Q_,

-Review Petition No. ’34’“”7) of 2018

In

W.P N0.284-M/2015.

Gul Rahim Shah & others .......oooooooooooocicoco i Petitioners

Respondents

CERTIFICATE

It is certified that as per instructions of my cl_ienrs/petitidners, no such like other

review pétition has ear(ier been filed in the \High Court on this matter.

'ANY STE{)

| el
" Peshawar HigrTourt Bench

Mimrora Dar o s, Swat , . Petitioners

Dated: 28/06/2018 | e

Shams-ul-Hadi

Advocate.




BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH).

Review Petition No. 37~ ) of 2018

In

W.P No0.284-M/2015 clubbed with W.P 213-M/2014

ATT] JED 3.

mmer

Gul Rahim Shah &Aothers .............. e Petitioners

ADDRESSES OF THE PARTIES

‘ Additional Registrar

Gul Rahim Shah S/O Hussain Shah R/Q Palosa Tehsil Daggar District Bunir.
Syed Nasib 2ar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir.

Afnjad Ali S/0 Said Qamar R/O Sanigram Tehsil Daggar District Bunir.

4. Muhammad Zaman S/O Sher Rahman R/O Chingali Tehsil Daggar District

F’eshawar Hcg t Bench
Mingora Dar-ul-Qaza, ’WABUHII’

5.
6.

o

Haji Muhammad S/0O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.

Faiz Muhammad Khan S/0O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.

Sher Muhammad S/O Abdul Hamid R/O Topai Tehsil Daggar D:strrct Bunir.
Farooq Ali S/O Miran Said R/O Daggar Kalay District Bunir.

Khan Nawab.S/0 Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
Daggar, District Buner.

-10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District

Buner.

11. Yamin S/O Said Ghani R/O China Tehsil Daggar, District Bunir.




€7

12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil

A
\ Daggar, District Bunir.
13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District
~ Bunir, | o
. 14. Abdul Salam S$/O Shah Karim Khan R/.O Village Nagrai Tehsil Mandand ,
' District Bunir. .' "
15. Bakh{ Wali Khan $/0 Yaqoob Khan R/O Village Kandar, Tehsil Mandand,
District Bunir.
16. Yasmin Bibi D/O Abdul Matin R/O Village Topdara , Tehsil Daggar, District

"{Y\l‘j%\ Bunir. :

Ym0 : ' | »

o VR 17. Said Bahalge S/ St (huSha X Rfo Helbond) 7’?”'/(7{7 g
,2:: } -f-»; 18.Abdul Sattar 5/0 /754@//)74’/74/7 ) R/O dand/g‘ %s{/ z:mm
Bygtt ' . Dal

b S eI oz 1972383 r"‘*’*"””“fﬁ B

ol CONICNo. YY) gl KRB z%?“j

Respondents

1. Government through Secretary Elementary & Secondary Educétion ,-Khyber
- Pakhtunkhwa. peshanof -
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa. Feﬂaw«{-

3. District Education Officer (M) District Bunir- T2tz . .. R .

Through N
Dated: 28/06/2018 Shams-ul-Hadi
/XJ
-~ /&7
FILE DAY ~ ,M?%;TED Advocate.—
Exéminer -
2018 Peshawar I-kgh/f-ourt Bench

Mingora Dar-ul-Qaza, Swat.

fitional Registras
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Case No........ ‘

PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

PITRS

i

=D

o]
i
XA
Peahawsr Hsm 1t Beneh

Mmqom Dar-ul-Qapa, Swat.

Date of Order or
Proceedm gs
RN

3

Order or other Proceedings with Signature of Judge and that of parties or counsel
wherenecessar 8

o Pett: No 34M/2018

In W.P No. 284-M/2015
Present: Mr.  Shams-ul-Hadi,
petitioners.

Advocate the

Sor

Malik Akhtar Hussain Awan, A.A.G for the <
official respondents.

ER S

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

insertion of “Issuance of direction to the respondents to

prepare a joint seniority list in_this regard according fo

law, rules and procedure” in the order of-this Court

dated 30.05.2018 passed in Writ Petition No. 284-M of
2015,

The learned A.A.G present in the Court has
‘got no Ovbjé‘()‘ti.(')‘ll]. So, th.is' Review Petition is allm’vedhnd
the respondents are di;'ected to ;al'epare a joint seniority,
list li.n this regard according to law, rules and procedure.
This amendment may be read part & parcel of the order
of this Court dated 30.05.2018 passed in W.P No. 284-M

of 2015.

C.M No. 1172-M/2018

Through this C.M, learned counsel for the

petitioners seeks impleadment to array the applicant

Ansehg Satyiah®

(0.8)

HON'BLE NIR |U$TICE$VEO ARSHAD ALY




'®
i

2

namely Sardar Ali s/o. Ambali Jan r/o Village Bai;lamai
-Tehshil Wari District Dir Upper as petitioner and DEO
M) Dir’ Upper as respondent in the titled Review
.Pet'i'tion. - |

As the reasons advanced in the application
seem to be genuine, therefore this application is allowed‘

and the office is directed to implead the above names in

their respective panels with red ink.

Ammifné&)ﬂ B
Dt: 26.09.2018

P

 Certified to Be true copy JUDGE.

‘IE 1
Peshawar High Court, Mingora/Dar-ul-Qaza, Swat
Authortzed Under Article 87 of Canoon-e-Shahadst Odert”

~

S.NO == p— V2 %' 7 .f/ida/;

Name of Appllcant-»#-z\&«tm—u# WEET

Date of Presentation of Appiicant#,?_;ﬁ(;. 20 ¢

Date of Completion of Copies--— A
0Pl

=S

No of Copies «2-L) )
Urgent Fee /;,/

Fee Charged /f/ R re e . ‘
Date of Delivery of Copies LLCATE Aeler |

=

Ahdul Ratweh® - {D.8) HON'SLE MR, ’“mcg MUHAMMAD CHAZANFAR HMAN
% [0y ) NON'BLE MA. JUSTICE SYED ARIHAD ALI
2-( (o
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OFFICE OF THE DISTRICT EDUCATION OFFICER
| (MALE) DISTRICT BUNER

PHONE & FAX NO. 0939-510468

| EMAIL: edobuner@gmail.com

OFFICE ORDER.

In the light of the judgement passed by Peshawar High Court
Mingora Bench Darvl Qaza Swat in writ petition Np. 284-M / 2015 6f Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
Jollowing candidates are hereby appointed againsy the vacant post of Drawing Masters
BPS-15 Rs. (16120-1330-56020) plus usual allowances as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in
the best interest of public service.

School where |
S.# Name Father Name D.O.B Score Posted Remarks
V4 | Abdul Wakil 132.09 | il
t Khan Nawab Khan 01/02/1982 . GMS Karorai AV P
| 2 | Said Nasceb zar | MI2BAB 10031070 | 120231 Grgp ||
vl Zar o AV.DP i
1 4 . L ' . o : 110.86 - GMS '
o 3 | Gul Rahim Shah | Hussain Shah | 106/07/1983 Shargéshay AVP
. _ 33 :
|4 Farooq Ali Miran Said | 03/04/1985 106.23 GHSS Batara } AVD
. . . . 102.85 |  GHS
~ |5 Amjad Ali . Said Qamar | 13/04/1985 Nawakalay |AVP

6 | Haji Muhammad Nazic | 28/08/1982 GMS Wakil

L 972 | _oAbad: 14
Said 96.97 ke 3
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray
Khan

9391 GMS Wach

: ‘ “Gul Zarin
/| 8| Muhammad Israr [ "o " [ 10/05/1982 Khuwar Kawga | AV
9 | Abdus Salam | StahKarimoou6.0000 192541 GMS Damnair
Khan . N
10 Abdus Satar Abdul Manan | 04/02/1979 87.85 GHS Batati
11 Said Bahar Said Khushal | 22/04/1991 86.63 GMS Baimpur
, e ey 86.08 . :
12 Nasib Zada Amir Said 16/04/1988 GHSS Bagh AV P
) . oy Yaqoob 4 on | 81.63 GHS Jaba ;
(3| Palhe Wall Khan | g | 0031980 | _Ame_\AVP
Muhammad . 80.68 . il
14 Zaman Sher Aman | 05/04/ 198!4 GMS Latkand:'. AV P l

STEDTO 4"-
AT TRUE cOPY.

Page 1 of 3 ‘
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# LERMS & CONDITIONS.

y {, - 'l‘:'

S~

10.

7

12.

13.

14,

NO TA/DA etc is allowed.

Charge reports should be submitted to all concerned in duplicate.

Theirasekvices will be considered on regular basis but they will be on probation
for a period of one year extendalbe to another year. ‘

They should not be handed over chdrge if their age exceeds 35 years with 3 vears
automatic relaxation fro Malakand Division or below 18 years of age.

Appoz:ntment is subject to the condition that the certz)’”zcaiés,Degree /déquments

must be verified from the concerned authorities by the office of DEO,if any one

Jfound producing bogus/ forge/fake Certificates/Degrees will be reported to the

law enforcing agencies for further action.

Their services are liable to termination on one month’ sprlor noflcefrom either
side. In case of resignation without notice thezr one-month pay/allowances will be
forfezted to the Government . s

Pay will not be drawn until and unless a cer tificate to this effect is zssued\bj?-r\% =y
DEQ, that their certificates/Degrees are verified. 4
They should join their post within 30 days of the issuance of this notification. ],,,L
case of failure to join their post within 30 days of the issuance of this ngtification.
their appointment will expire automatically and no subsequent appeal etc shall be
entertained.

Health and Age Cemf cate should be produced from zhe Medical Superintendent
concerned before taking over charge

Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid.

Their appointment is subject to the condition of findl judgement of the

Supreme Court of Pakistan where CPLA has already been lodged.

They will be governed by such rules and regulations as may be issued from time
to time’'by the Govt. L

Their services will be terminated at any time, in case their performance is found
unsatisfactory during their contract perl-iod. In case of misconduct, they will be
proceeded under the rules framed from time to time. -

Before handing over charge Principals/flead Masters concerned will check their
documents, if they have not acquired the required qulifications, they may not be
handed over charge.

" BE

Pape 20l 3




15.

10.

Medical Certificate should be signed [ositfi)ely by District Education Officer (M)

Buner.

Errors and omissions will be acceptablle with in the specified period.

(BAI(HT ZADA)

DISTRICT EDUCATION OFFICER (M)
DISTRICT BUNER.

_z;ndsz No.  D367-78 /pated 516 (2018,

Copy forwardea’ for mformatzon and necessary action to the -
Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.

4. District Nazim Buner.

5. District Monitoring officer Buner..

6.
7
8
9.
!

1.

0.Officials Concerned.

District Accounts Olfficer Buner.

. Medical Superintendent DHQ Hospital Buner.
. Deputy District Education officer Male Buner.

Principals / Head Masters Concerned.

Rizwanliah s/c

Page 3 nf 3
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¥ IN THE PESHAWAR HIGH COURT, MINGORA BENCH. E /

C.0.C No. fo2- /2018
In :
W.P. No.171-m/2016."

1/ Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
3. Syed Nasib Zar S/o Mian Bakht Zar
R/o0 Sonigram Bunir. 5., ¢ Yo -
4 Amjad AL S /o Syed OamberS. T
/ R/0 Sonigram Bunir. Tehs L T2g oo -
4. Muhammad Zaman S/o Sher zAman
_ R/o Chinglai Bunir. B¢ @ Pagec Digdeict Runex -
5 /Haji Muhammad S/0 Nasir She? Bal: Tohar 2 Doyt
' -6, Faiz Muhammad Khan S/o Said Muhammad Khan Sha l Bancli TQA;.'P‘;OK
7/ Said Bahar S/o Said Khushal
- Rs/o Shalbandy Bunir. '
8. Sher Muhammad 's/o Abdul Hamid
R/o Topi Chagharzy Bunir.
39‘ Farooq Ali S/o Mian Said

R/o Daggar Bunir. —
107 Khan Nawab S/o Abdul Wakil Khan |
R/o Mandaw Narai Bunir. ATTES:;D
1K Amir Amjad S/o Amir Abdullah Peshan,XAMirer
./ R/o Bajkata Buner. M‘:9°‘::bg:?:'-%o;:,ssﬂ';i’

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. ,
13. Muhammad Jsrar S/o Gul Zarin Shah
R/o Kandaw paty Nawagy Bunir.
]A, Nasi Zada S/o0 Amir Said
R/o Nawagy Bunir. :
15/ . Abdul Salam'S/o Shah Karim Khan ' '-ED TODAY
. R/o Nagrai Bunir. 10 SEP 278
16. Bakht Wali Khan S/o Yaqoob Khan ‘
/ R/o Kandar Tehsil Mandanr Bunir. . .
17. Yasmin Bi Bi D/o Abdul Matin Additional Registrar
/ Village Topdara Bunir. -

18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir................................ .....[Petitioners)
~ VERSUS
Bakht Zada .

District Education Officer, (Male), Bunir......... U (Respondent)




PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 _FOR

IMPLEMENTATION OF THE JUDGMENT DATED:

30/05/2018 PASSED BY PESHAWAR HIGH COURT,

MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. | -
. ' ATTESTED
‘ E ‘_mioéf

Respectfully Sheweth: . - Peshawar HighCourt Rench

Mingora Dar-ui-Qaza, Swat,

Briei' facts giving rise to the instant petition are as under:

FACTS:

1. That initially the -petitioner alc;ng With others filed the titled
writ petition befor—'e this august court which was'clubbed with
other such like petitions and as such thfough consolidated

judgment  dated:30.052018 all  the petitions  were

allowed.(Copy of judgment dated:30.05.2018 is attached)

2. That through consolidated judgment the respondent was

R TODRY directed to appoint the petitioners and such like others against

the post of DM subject to their eligibility qua merit position
but till date the jﬁdgment has not been implemented to the
extent of appointment of petitioners rather other colleagues of

the petitioners were appointed through office appointment




, 3
. order « dated:14.07.2018.(Copies  of appointment order .

dated:14.07.201 8 is attached).

3. That still there are so many posts of DM lying vacant and the
petitloners have the right of appomtrnent according to
judgment of this august court dated:30. OS 2018 and merit list
as well but till date the Judgment of this august court has not

been 1mglemented whlch clearly showing the ill intention of

the respondents.
' |
That bemg aggrieved the petltloner prefers th1s petition on the
following grounds amongst others inter alia: .

GROUNDS: :
S A. That the non implementation of the judgment of this

august Court by the respondents especially respondent’
is arbitrary, mechanical and without showing any
| obedience and respect to the pronouncement of this

august Court.

That despite} of clear directions of this august court to

appoint the petitioners according to merit position but till

AT:f/STE date the responderi_f have not complied with the specific
F per

hawar HidghCourt Bench ] . : . . .
O oorx Dar-ul-Qaza, Swat. directions of this august court which has involved the

respondents in willful disobedience of the directions of

this august Court and as such have and is committing
FILED TODRY

40 SEP 2018

the contempt.

It is, therefore, humbly prayed that on acceptance of
| odgittonplRegisvar
this petition, the respondents may kindly be directed to

implement t}}e order dated:_30/05/2018 of this august’

'Court passed in connection of Writ Petition




Y

No0s.284/2015 in latter and spirit and - proceedings

may also kindly be initiated against the réspondent for

contempt of Court,

Petitioners

Through ‘ ’

g
Shams ul Hadi

Advocate.

Certificate:

Certified that no such' like petition has earlier been filed by the

petitioner in the matter before this august court.

e

~ i}
ATRF}IED/-

Examingr
’ h
eshawar Hig rt Benc
gicgova_ Dar-ul-Qaza, Swat,

FILED TODAY,
10 SEP 7018

t
. .

- Agaitonai Regisirar



» (=
“ BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH (DARUL QAZA SWAT)

COCNo.__/pi-m /2018
In "
W.P No. 284-M of 2015

. Gul Rahim Shah & others..............0 o

VERSUS

Bakht Zada & Others ....cvviciiiiiiiiiiiriirerecieinercarsicnsans

AFFIDAVIT

’l, Said Naseeb Zar S/Q Mia'n Bakht Zar R/o Sanny Gram, Tehsil
Daggar, District Buner, do hereby solemnly affirm and déclaré on
oath that all the contents of COC are true and correct to the best
of my knowledge and belief and that nothing has been kept

conéedled from this Honorable Court.

. ~

ATTESTED |

el DEPONENT
Peshawar Hi ne , . .
Mingora Dar-ul-Qaza, Swat. %

Said Naseeb Zar
_ {Petitioner No. 2)
- A - CNIC: 15101-0395832-7

FILED TODAY,
10 SEP 2018

Aguitiondt Registrar

BN ey ke ibm s e te e MsSr ndn 4@

L R o
** aora Bencf;/'[)'é;;?tﬂ-%ggg S
) Swat,
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C.0.C No. 403_»27_/201;8
In

W.P. No.284-m/2015.

Gul Rahim Shah and others {Petitioners)
VERSUS
Bakht Zada |
District Education.Ofﬁcer,(M) Bunir............ ... (Respondent)
ADDRESSES OF THE PARTIES
PETITIONERS:

. 1. Gul Rahim Shah S/o Hussain Shah

R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/o Mian Bakht Zar

R/o Sonigram Bunir. Tzt aqot- -
fo Sonigr T T P ATTESTED
3. Amjad Ali S/o Syed Qamber Eddming’
R/o Sonigram Bunir. Tehgg Daaa—C‘ _ Z’.i’;%':’: ro':r ule Qofz: g::::,
4. Muhammad Zaman S/o Sher Befdiman *

R/o Chinglai Bunir. Tehs, & paqac- |
5. Haji Muhammad S/0 Nasir she) bemdod Tehgt) De-ggoor-
6. Faiz Muhammad Khan S/o Said Muhafnmad Khan she) bended Tek D“@J""
7. Said Bahar S/o Said Khushal
"~ Rs/o Shalbandy Bunir, Tehsil Degges-
8. Sher Muhammad s,/0 Abdul Hamid Taspei Teh Deaaa

R ;,a mum
.R/o Topi Chagharzy Bunir.

9. Farooq Ali S/o Mian Said 10 8718 {
R/o Daggar #3:5:% kaloua pishict Bumiv: ' “
10.  Khan Nawab S/0 Abdul Wakil Khan Adaitions) fegat
R/o Mandaw Narai Bunir. Tehed Daalaa-{ Disdrred By -
11, Amir Amjad S / 0 Amir Abdullah ‘ _
R/o Bajkata Buner. Telms-‘§ Daz']%cw Distrct Buacr
12, Yamin S/o Said Ghani :
R/o Village Cheena Bunir. Teh{ Dagaw Drsdrict Bumiv.
13. Muhammad Israr S/o Gul Zarin Shah

B e




¥ ‘ 7
i R / o Kandaw paty Nawagy Bunir. xe\\g& ““’i)"%‘”‘ ‘D.g\ ,Mt Beomes,
14. Nasi Zada S/ o Amir Said - »
, R/o Nawagy Bunir: Tehsi D’*‘a‘b“‘”‘ Orstaed %&'m v.
15. Abdul Salam S/o Shah Karim Khan

R/o Nagrai Bunir. Tehed ymemdene D'Sf-ﬂc{ Rensy
16. Bakht Wali Khan S/o Yaqoob Khan
| R/o Kandar Tehsil Mandanr%@gé
.17.  Yasmin Bi Bi D/o Abdul Matin
| ~ Village Topdara Bunir. T::"&*-X DC\XL{ 5 (
-18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir {e ehot Z © ”\i"/‘ ’
CellNo. 53,8 19713 83 Al - 1ST0r 03 P33 25 7
RESPONDENT: ,
‘Bakht Zada

District Education Officer, (Male), Bunir.

e
ATT TED

peh Mr

Me.:ag?s‘::’l)}:r-dc‘g:; %;::? P etitioners
| Through i '
| — = ‘
! Shams ul Hadi
: Advocate

FILED Topay ‘;

10 SEP 2018 |

Additionf Registeae




-
- ATTESTED

Examiner
. Peshawar High Court Bench
. Mingara Darwl-(Jaza, Swat,

&

1

JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

COC No. 103-M/2018
In W.P. No. 171-M/2016

JUDGMENT
Date of hearing: 16.12.2019

Petitioners: - (Gul Rahim Shah & othérs) by
Mr._Shams-ul-Hadi, Advocate.

Resgt;hdent: - (Bakht Zada & others) bzﬂ Mr.
Wilayat Ali Khan A.A.G.

WIQAR Aﬁi\’[AD, J.- This order is directed to
dispose of COC petition No. 103-M of 2018 filed by
the pegiti‘oners under Article 204 of the Constitution
of Islamic Republic of Pakistan 1973 for iniﬁation of
contempt of Court proceedings against respondent in
view of non-compliance of this Court order ééited

30.05.2018 passed in W.P. No. 284-M of 2015,
2. We have heard argumehts of ‘learned
counsel for the petitioner and learned Adll: A.G. for

the official respondent and perused the record.

3. Perusal of record reveals that the
petitioners have brought the instant petition for
initiation of proceedings of contempt of Court against

respondent. The judgment violation of which was

Nawab (D.B.) Hen'ble Mr, Justice Syed Arshad AR
Hon'ble Mr, Justiee Wiqar Ahmad

Wl

m} .



2
@ being alleged in the petition was disposed with the

following concluding Para; '

“Before parting with this judgment, it would not
be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to thelr appointments against
the posts of DM immediately without further waste of
time as they have been languishing before different
Courts of law for theilr lawful entitlement since
long.”

E

A review of the said judgment was filed

which was disposed with the following observations;

“The learned A.A.G present in the Court has no
objection. So, this Review Petition is allowed and the
respondents are directed to prepare joint seniority list
in this regard according to law, rules and procedure.
This amendment may be read as part & parcel of the
order of this Court dated 30.05.2018 passed in W.P.
No. 284-M of 2015.”

The petitioners have admittedly been
appointed. Learned counsel for petitioners felt
aggrieved of wrong fixation of seniority of the
petitioners. He seeks antedated seniority from the
date iyherein sirnilér other employees, according to
the learned counsel for the petitioners, had been
appointed. Perusal of order péssed by this Court

ATTEE’}ED nowh%’re show.s that this Court had directgd the
Peshawasﬁmmgﬁ Bench respor{derits to appoint the petitioners with effect
Mingora D&f-ul-Qaza, Swat, .
‘ from any particular date. The orders of this Court had
duly b;en complied with, The instaﬁ_t cocC petition is
found i‘"to be nonfmaintainablé, same is accordingly

dismissed. The learned counsel for the petitioners at

conclusion of his arguments requested that the instant

Nawsb (D.B.) Hon'ble Mr, Justice Syed Arsbad All
Hon'ble Mr, Justiee Wiger Ahmad




Certified 10 be true

3.

petitio;; may be sent to the departmental authorities to
be treated asa representation. The instant petition has
been filed for initiation of éontempt of Court and is
not a-proper pefition, to be treated as 4 departmental
representation. The petitioners are however at liberty

to file departmental representation before the

respective authorities in respect of their grievance

and aiso to approach the Khyber Pakhtunkhwa
Servicé Tribunal, if need be. This order shall not be a
hindraqce in their .w_vay in any of the proceedings
either jbefore the departmental authc'>rities or Khyber

Pakhtinkhwa Service Tribunal.

" Announced
Dt: 16.12.2019 , 2
JUDGE

1

MINER

Seshawar High Court, Mingora/Dar-u-Gaza, Swat
uinorized Under Article 87 of Ganoon-e-Shahadat Oder 197

SNo /JL/;M M{_&_//UV"

Name of Applicant-— . - rer 2
Date of Presentation of App!icapt-ij—Zf

Date of Completion of Copies/-»-—-/

d ¢
No of Copies 7
e £
Urgent Fee an / -
Fee Charged

Date of Delivery of Coptes-—r

"
dﬂ:»blbl

]
;07’ . Nawab (D.B.) Hon'ble Mr. Jostice Syed Antad Alt
Fon'tiz Me, Justice Wiqar Ahmad
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i To,

. A The Director E&SE KPK

Peshawar

Subject: Departmental Appeal -/ Representation for

treating the appointment of the appellant
w.e.f 17.05.2014 and giving him antedated

seniority.

Respected Sir,

With due respect and reverence, it is submitted.

1. That in response to the advertisement floated by District
Education Officer (M) Buner dated 05.01.2014 in Daily

AAJ in respect of different categories of post including
DM; the applicant being qualified on all fours applied
against the post of drawing master; successfully qualified
the initial process of recruitment i.e. NTS. (Copy of

advertisement in attached as Annexure “A”).

2. That as per direction of District Education officer (male)
Buner, the applicant amongst other was directed to submit

attested copies of his certificates / degrees, which was

complied with and the NTS authorities recommended the
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3. That the DEO (Male) Buner refused appointment order on
the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in
W.P. No. 148 of 2011 with W. P. No. 531-M and 509-

M/2011 due to which the official respondents were unable

to proceed further in the case.

4. That on the application of the appellant, he was impleaded
as petitioner and, thereafter the appellant and other
aspirants were called on for interview on 13.03.2014. After
qualifying the same the DEO (M) issued the tentative
merit list of 41 candidates including the appellant but to
the dismay of the appellant he was again refused the
appointment on the ground that he obtained Intergrade
Drawing Examination (IGDE) from Haider Abad and the
same is not recognized and he was declared ineligible for

appointment against the post of DM.

.
A4

5. That the appellant was constrained to put a challenge to
the stated action on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to
allow the writ pétition on 30.05.2018. (Copy of order is
annexed “B”).

. i-f
6. That as the issue of antedated seniority was not part and

parcel of the stated Writ Petition, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-
M/2015. The same was allowed vide order dated

708E
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26.09.2018. (Copy of order is attached as Annexure
“C”). '

7. That pursuant to the clear cut and unambiguous directions

of the Hon’ble High Court, the appellant along with others
were appointed as Drawing masters (DMs) vide order
dated 26.11.2018. (Copy of order is attached as

Annexure “D”).

8. That as there was no fault on the part of the appellant and

he was qualified on all fours on the date of advertisement
i.e. 05.01.2014. The non appoihtment at that juncture
was on the .~ part of education officials i.e. District
Education Ofﬁcer and under the law, the DEO (M) was
under legal obligation to give effect to the appointment of

the appellant from the date when other similarly placed

~candidates were appointed under the one and the same

advertisement.

9. That the appellant along with other filed contempt of court

petition for the full implementation of the order dated
30.05.2018. The Hon’ble high Court was gracious enough
to dispose off the contempt petition No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated
16.12.2019 is  attached as Annexure “E”), whereby
the appellant was directed to file department appeal and
then approach to the Service Tribunal.

That as per law and policy on the subject, the
appellant was entitled to be appointed w.e.f 17.05.2014

ATTESFED T0 BE
TRYE COPY




and the appellant was appointed with immediate effect i.e.

26.11.2018 which is a sheer discrimination on the part of
DEO (M) Buner, which goes contrary to Article 25 and 27
of the Constitution of Pakistan, i973, hence are liable to be

struck down. -

11.That it is settled by now that alike should be treated alike

but the DEO (M) Buner has used two yardsticks for one

and the same batch..

Prayer:

It is, ;;herefore, most humbly prayed that
appointment order ~of the appellant may kindly be
- modified; his appointment be considered w.e.f 17.05.2014

-and giving him antedated seniority. |

PR
\Wéﬂ})/

- Appéllant

Gt Laimah S0 Hugain, Ghath

Diskt Bumey

_ Dated: _19-12-2019

TESTECe
A ““ -?




o8

@ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service A:ppca.? No. 5 { ‘;" /2014 .

KHAISTA REHMAN $/O FATEH REHMAN :
DM. GMS, MALYANO BANDA. DISTRICT LOWER DIR

VERSUS

1 DISTRICT EDUCATION OFFICER (MALE) DRLOWER _ .-*

i pr;xgcrQOORDINATIQN:pFﬂng, DRLOWER . o

3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR
4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKEWA. PESHAWAR
S _ RESPONDENTS

A‘p&)cal under Section 4 of the Khyber Pakhturikhwa Service Tribunal
Act. 1974 for grant of Arrears and Seniority to the appellant from fhe
date of application i.c. 22/08/2007 for the post o alternatively, from the |
date of decision of the Hon’ble Peshawar High Court, Peshawar dated
' June 28, 2012 till june 19, 2013 '

Respectfully, subnuttcd as under.
' |
Bricf facts of the case are as follows,

¢

‘ vide office order dated 20.06.2013, A
y e e ) . , . . .
AL N "{-{.?,g%pomnnent order is appended herewith as Annexure “‘A").

|

ff;,[_v‘*' o ’lﬁw appoinfment of the appellant was the result of the Writ Petiﬁo:ln No.
e Ty, Wa2093] 2007 titled “Khaista Rehman and Others Vs EDO & Others where'
aw‘u. ” .

the Divisional Bench of Hon’ble Peshawar High Court, Dar Ul - Qaza at -

i

’[l‘l]at ’@he. appellant got appointed with the respondents as DM, BPS-15

————y ——

e m——————
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Ordr:r or other procccdm%*: thh sxgnaturc of Jud
‘ f that of parties where: ncccssary el
age. | -

. | CAMP COURT SW .Afl‘
Appeal No. 5112014, Ii{haisté Rahman,
Appeal No. 52/2014 Muhammad Ishaq,
i Appcal No. 53/2014) Rehman Said, . .
Appeal No. 54/2014, Mst. Noorsheeda, -
Appeal No. 55/2014, Mst. Fatima Bibi,
Appeal No. 56/2014, Mst. Rabia Bibi,
Appeal Na. §7/2014, Mst. Salma Bibi,
. Appeal No. 58/2014, Mst. Mehnaz,
 Appeal No. 50/2014, Mst. Nuzhat Ali,
10 Appetl No. 60/2014, Mst. Thaohéed Begum,
.. - 11. Appeal No. 61/2014, Mst. Hemayat Shatieen,
B 12. Appeal No. 62/2014, Mst: Faryal Bano,
© |, 13.Appeal No. 63/2014, Mst. Farah Naz,
S 14. Appeal No, 64/2014, Mst. Zahida Begur,
' . 15. Appeal No. 65/2014, Mist. Farzana Thbasum,
: \ | 16. Appeal No. 66/2014, Mst. Farida Blbi,
~ 1{7;Appqa1' No. 67/2014 Mst Farhana Blbl,
18. Appeal No. 68/2014 Mst Gul Naz Begum
19. Appeal No. 69/%014, Mst, Ghazala Slhams
20. Appeal No. 70/2014, Mst. Nagina Bibi,
21. Appeal No, 71/2014, Mst. Rabia Sultan;
22. Appeal No. 72/2014, Mst. Hina Sumbal,
23. Appeal No. 73/2014, Mst. Shiaat Bibi,
24, Appeal No. 84/2014, Atta Ullah,
' 25. Appeal No. 85/2014, Sherin Zads,
|26 Appeal No. 86/2014, Ghulam Hazrat,

NI
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T ' 27. Appeal No. 87/2014, Shabid Mahmood, ¥
28. Appeal No. 882014, lkram Ullah, "

29. Appeal No. 89/2014, Hafiz Ul Hag;

30. Appeal No. 90/2Q14, Gul Rasool Kixan,

Versus District Education Officer(Male) Dir Lower & 3. otiers.

07.11.2016

Counscl for ‘the appcllant and M: Mu.hammad Zuba.u-. Senior

Gfi\/cmmcnt Pleader - along'vh’th ' Mr, Fayal'zud Din ADO for |

respondents present.

2. 'Etus judgment shall dlspose of the instant gervice appeals No

I 51/2014 as well as connected. service appeals No 52/2014 to 73/2014

and service appeals No. 84/2014 to 90/2014 as identical questmns of

K SR ' b K
g faCts and law are involved therein, 3
e Y13, Brigf‘ facts of the afore-stated cases are that the appellants vi/erc} ; Z
D It
; : declined appomtmcnts against posts advcrtlsecl by the rcspondents 'f
N i
A A _consu'a.mmg them to prefer Writ Petitions No, 1896, 2093 of 2007, 294
: . :

e

of 2008, 3402 of 2009, 3620 and 4378 of21010 159 and 2288 of 2011 | - .

SRS

{ before thc august Pcshawar High Court,I Mingora Bench (Dar-ul-Qaza)

B e
B EL

Yoa

Swat whxch were allowed v1d'c worthy judgment dated 28.06.2012 and
] :

T e e e .,
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respondents were directed to appoint the appellants dgainst the said
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posts. The said worthy Judgment of the Hon'ble ‘High Court was

challenged before the august :Supreme Court of I-}ahstmi in Civil
hats : A ol .
|

_ Pctitioﬁs No. 456-P ‘(.)f 2012, ‘-7-P to 11-P of 2013 ‘aild 19:P & 20-P of

-2013. The said appcals were dxsmmsed v1de worthy Judgment 011 the
'} ]
apex court dated 21 06.2013 as the appcllants were aj)pomted and their | '
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7 appomtmcnts orders Were produccd before thc august Supreme Court of

Pakistan. Thcre—aftcr Review Pctmons were preferred by certam
petitioners in the said Wnt Petitions beforc the Peshawar High Court,
Mmgora Bench (Dar-ul Qaza) Swat wtnch was allowcd wde worthy

[
judgment dated 22,10.2013 .and the pctmoners scclcmg relief were

allowed to be congsidered as appointees from the dates when other

4

.ctmdidatcs were ,appo‘mted,f without any ﬁnqncial benefits.

4, Lcamcd counsel for thc appollants has argucd that the appellants
. J.

are also entitled to smmlar treatment as extended to sumlarly placcd

4

cmployees by the Hon'blé High Court in Review Pcntxon Iglo 7-M/2012

1

in Writ Petition No. 3620/20 12(D). ‘ '
h il ‘i , : : : : -
b |5, 1Insupport of his stance he placed reliance on case-laws reported
: ' - : J
a5 3009-SCMR-1 (Supreme Court of Pakistan), 1998-SCMR-2472

u“ ’ \
. - -
1 A [ 1
‘ [

B it

(Supreme Court of Pakistan) and 1999-SCMR-988 (Supreme Court of

|

“Y .+ | Pakistan).

T e

' I
' 6. Learncd Scmor -Government Pleadcr has argued that the|
L appcllams are not entitled to the relief clamcd as they havc not| -

preferred any Review Petition agamst! the Judgmcm: and appointment
| .
orders before the Hon'ble Hjgh Court. : .

7. We have heard arguments of lc:améd counse] for the parties and

perused the record.

8. The august Supreme Court of Pakistan ml the. teported cases

referred to abovc bad ruled that if 8 Tribunal or the Suprcmc Court ©

decides a pomt of law relating to ttixc terms and conditions of a civil

L -
T - T
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servant:who litigated, and there were other civil servants, who may not

have taken any lcgai brdi:ce’dings, in such a case, the dictates of justice
| ‘ i . Lo )

and rule of good govcimance demand that the benefit of the said

dcclslon be extended to other civil. servants also, who may, not be :

parnes to that htxgatlon, instead of compcllmg thém to approach t'h |

Trxbunal or any other 1cga1 forum

i i :
'I . : '

9.

_ Though the appellants have not preferred any§ Teview petmon

beforc the Hon ble ngh Court but in view of the casc-laws as dlscusscd

- r1 ' :
above appellants are entltled to the bcneﬁts of the demsxon of the

Hon'ble H1gh Court as they are snmlarly placed civil scrvants.

. l k
10. In wew of the above we hold that the appellants are cntltled 0

be considered as appomtees with effect from the dates when othe; |
similarly placed candxdziates were appointed. Thc appellants would
however not be entitled ti’ly any financial b1ack benefits. The respondent-
dcpartmcnt is to pref)areg their sepiority| list according to rules. The

appéa.ls are accepted in thc above terms, léaving the parties to bear their

own costs File be consxgned to the record room.
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<3 OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DIR, LOWER 3 3?
‘l OFFICE ORDER ' {
- . Consequent upon the verdu:t of Khyber Pakhtunkhwa Service Tribunal

Peshawar wde Service Appeal No,51; 52 I& 53,84,86,87,88 & 89/2014 dated 7/11/2016 the
following D.Ms appomted vidé No, 9968 75 dated 20/6/2013 are hereby placed at thé
seniority after the appointees of order No,3864-79 dated 22/8/2007 without financial
benefits,

. . 1.Mohammad ishaq D.M GMS Ganjla
2.Khaistsa Rahman P M GHS Katan ' - . ' Q
3.Rahman Said D.M! GMls Tango Manz
4.Attaullah D.M-GHS Munjai
5.Shahid Mehmoaod D. M GMS Qandaray

_6.Ghulam Hazrat DM GHS Shamshi Khan o ‘ '
'7\kramullah B.M GHS Bajam Makbai - ¢ i
8.Hafizul Hag D.M GMS Gumbat Talash
Note;-Necessary entries to this ef‘fect shoud be made in their Serv:r.e Books accordlngly
o
© (Hafiz Dr'Mohammad lbrahim)
\ District Educatlon Officer

I . . (Male) Dir lower.

Endst;No, == </ DatedTimiergarﬁ the Z’[/ o/ /2’0];
f : C .

Copy forwarded to;-

1. The Reglstrar Khyber Pakhtunkhwa Service Trbunal Peshawar

2.. The Director (E&SE) KPK Peshawar.

3. . The District Accounts Officer Dir Lower. ] f

q, The Deputy District Officer(M) Local office.

5. The Principals/Headmasters c'oncerhec.l.

6. The Teachers concerned.

i [
5 : : District £ducation Officer
| : (Male) T}I}Wer.
i . ~
f o
0%
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~ VAKALAT NAMA

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

S$A NO. /2020
Gud P i .f Aah : @pellant)
‘ (Petitioner)
: (Plaintiff)
VERSUS
Dﬁﬁ[ ) Bles - | (Respondent)
. (Defendant)

- I4
I/We, M@M

{7

Do hereby appoint and constitute Mr. Akhtar Ilyas Adybcate High Court & Mr.

Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to engagé/appoint any other
Advocate/Counsel on my/our costs. -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 2] % /2020 ; ()M

(CLIENT)

(Slo)~39/746~ |

ACCEPT
Akhtar lyas ™~
AdvocateHigh Court.
| ' ' Cha an
- Dated: - & .2020 Advo eshawar

OFFICE: | '

Off. 24-The Mall, Behind Hong Kong Restaurant,
Peshawar Cantt.

Cell # 0333-9417974
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3304/2020

Gul Rahim Shah

VERSUS

District Education Officer (Male) Buner & Others

INDEX

Appellant.
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--------Respondents.

S.No. | Description of Documents

Annexure
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1 Para wise comments

Affidavit
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, ,

Service Appeal No. 3304/2020
Gul Rahim Shah . - : o ' Appellant
Versus \

- 1. District Education.Officer'MaIe District Buner Respondents

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
‘Written Reply/Para wise Comments for & on behalf of Respondents No. 1 & 2

‘ Respecffully Sheweth .
Preliminary Objections.

1. The Appellant has no cause of action/iécds standi to file the instant appeal.

2. The instant appeal is badly time barred.

3. The Appellant has concealed the material facts from this honourable Tribunal, hence liable
to be dismissed. ‘ |
The Appellant has not come to this honourable Tribunal with clean hands.

The Appeliar]t has filed the instant appeal just to pressufise the respondents. k

4
5

. 6. 'The appellant has filed the instant appeal on malafidé motives.
7. The instant appeal is aéainst the prevailiﬁg law and rules. |

8

The appellant has been estopped by his conduct to file the-appeal.

Facts
1. Agreed.
2. Agreed.

3. Correct, to the exfent that the.Respondent No 1, DEO (M) Buner, has not considered the
appellant for appointment due to ‘his DM Certificate is from in Hyderabad and also there
were some writ petitions pending before the HonorablelCourt of Dar ul Qaza Mingora bench 2
Swat. Thergfore the matter was sUb-judiced in the Honorable court. ‘
4. Correct, to the extent that the Respohdent No 1, DEO (M) Buner, has not appointed the
appellant due to his DM Cértificate obtained frorﬁ I'nspectqr of Drawing Grade Examination

for Sindh Directorate of school’s Education Hyderabad by securing 434 marks out of 600 for

six subjects. Whereas Director of Curriculum Teacher Education Khyber Pakhtunkhwa

Abbottabad in reply to letter No.3410/DD(TRG) dated 22-04-2014, sent for seeking validity

of certificate mentionéd has 1200 marks for 10 compulsory subjects, hence not equivalent
~ tothe attained%%?%gﬁﬁe appellant.

5. Corfect, to the extent that the appellant had filed a writ petition No. 284-M/2015, in the
Honorable Court of Dar ul Qaza Mingora bench Swat, which was decided on 30/05/2;018. In
the light 6f' thé decision of the above mentioned writ petition, the petitioners were '
appointed on 26/11/2018. Operative part of the court judgment is reproduced here, as;
;’Before partin.g with this judgment, it would not be out 'of' place to mention here that the

- respondents are directed to redress the grievances of all fhese petitionér§ with regard to
their appointments against the post of DM immediately without further waste of time as

they have been languishing before different courts of law for their lawful entitlement since :’

long.”




As there are 'nothing mentioned- about the date of appointments in the decision of

Honorable Court of Dar ul Qaza Mingora bench Swat. Therefore, the Respondent No.1 DEO
Buner has appointed the petitioners with immediate effect, i.e. 26/11/2018 as compllance

to the order of Honorable court.

Correct to the extent that the Honorable court has directed the Respondents to prepare a_

joint seniority in accordance to law, rule and procedure in Review petrtlon No. 34-M/2018

in Writ Petition No 284- M/2015 which is under process

,Correct, as already explalned in para No. 5 of the facts.
! - . 4

Incorrect, to the extent that the cases of the petitioners were not of the same nature as

_ other appointed candidates because of the issues in their requisite qualifications.

-11.

.. Legal.
10.

Correct, to the extent that the Respondent No. 2, Di-rector Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar, has not honored the appeal of the appellant
because the appeal of the appellant was not justified in accordance to law, rule and
procedure. o

Incorrect, the appellants are not aggrieved from the sald order of the Respondent No 1 DEO

Buner. The appellants are not entltled for the sald benefut

Grounds.

A. Incorrect and denied, the appellants are treated in accordance with law, rule and policy.

B. Incorrect and denred the respondents have not violated the ‘mentioned artnc!e

C. The appountment order dated 26/11/2018 issued by the Respondent in accordance with -

judgment of the Honorable court of Darul Qaza Swat with immediate effect in
accordance with law, rule and policy. - '

D. ‘ Already‘explained in para No. 3 of the facts.

E. Already explained in para No. 3 of the_ facts. _

F. Incorrect and denied, the appeal of the appellant was not justified in accordance with
the rules and policies; therefore; the Competent Authority was not honored.

G. Legal, howe_yer,- operative' part of the court judgment-Service appeal No. 5 is reprpdoced
“here: “In view of the above, we hold that the appellants are entitled to be considered as

appointees with effect from the dates when other similarly placed candidates were

appointed. The ap'pellants would however not be entitled to any financial back

beneflt. The respondent department is to prepare thelr seniority list according

- to rules. The appeals are accepted in the above terms, leaving the partles to bear their
own costs. File be consigned to the record room.” _ '

H. The Respondent also seek the permiss_ion of the Honorable court of service tribunal any

advance proof at the time of arguments.

It is therefore humbly prayed that keeping in view the above said, submission,'

the service appeal in hand may very graciously be dismissed.

5 @@“‘& 1o} 10]207°
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~Service Appeal No. 3305/2020

% h

T

Gul Rahim Shah -- - Appellant i

.(»—

| VERSUS. e

District Education Officer (Male) Buner & Others . Responder}fs.

,,,,,

AFFIDAVIT e

I Ubidur Rahman ADEO (litigation ) office of the District Education officer

(Male) Buner do hereby. solemnly affirms & state on oath that the whole pqﬁfénts

belief & notl;iﬁ;ghas

of the reply are true & correct to the best of my knowledge

been concealed from this August Court.

-
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