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-S!;erv-ic_e Appeal N0.3305/2020 titled “Khan NaWab Vs. District Education

27" Feb, 2023

Officer, (Male) Buner at Dagoar and other”.

Kalim Arshad Khan, Chairman:

I.  Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present.

2. The appellant was appointed in pursuance of the judgment ,
dated 30.05.2018 passed in Writ Petition N0.284-M/2015 of
Hon’ble Peshawar High Court, Mingora Bench (Dar-ul-Qaza),

Swat. The learned counsel submits that after passage of the

judgment .of the august Peshawar High Court, the appellant filed

Review Petition No.34-M/2018 regarding seniority. The review
petition was decided on 28.09.2018 With the directioh to the
respondents to prepare a joint seniority list accordiﬁg to law, rules
and procedure and this direction was considered as part & parcel of
the judgment aated 30.05.2018 passed in Writ Petition _No.284-M
of 2015. The appellant then filed a C.0.C No.103-M of 2018 which
was decided on 16.12.2019, wherein,- the learned coﬁnsel | had
reque.ste‘d the Hon’ble Peshawar High Coﬁrt Mingora B_ehch (Dar-
ul-Qaza), Swat to treat the'C.0.C as departmental representatioﬁ but
instead, the Hon’ble Peshawar High Court allowed the appellant to
file departmental appeal before the authorities.v It was then the

departmental appeal was filed by the appellant with the prayer that

‘the appointment order of the appellant might be moditied and

considered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayer in this appeal also. Although, the




modiﬁcatioﬁ of the appointment ordér is not the domain ofl this.
Tribunal yet the éeniority issue could be seen and resol&ed by the
ATribunal. When asked about the seniority list, léarned counsel
submitted that ‘séniority list has ﬁof Been provided to the appellant
despite his requests. There is nobody present on behalf of the
-_respondents. The learned Assistant Advocate General is present in
the Court. It is thus directed through the learned AAG that
respondents shall prepare seniority list strictly in accor(iance with
Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
‘rAead with Rule-17 of the Khyber Pakhtunkhwa Civil Servaﬁts .
(Appointment, Promotioﬁ & .Transfer) Rules, 1989, if not already
prepared and a copy of the same be handed over to the appellant
“within 10 déys. The appellant is at liberty to challenge the list if that
is not in accordance with the above provisions of Act and Rules.

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under our hands and seal

of the Tribunal on this 27" day of February, 2023.

(Kalim Arshad Khan) '
Chairman
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| 12.01.2023 Learﬂed counsel for the appellant present. Mr. Muhammad J an,
District Attorney for the respondents present. |

| Learned counsel for the appellant again sought time for

preparation of arguments. Last opportunity given. To come up for

arguments on 27.02.2023 before the D.B.

®
% ?C\ " ,/
| ‘%%, I
UL (Salah-Ud-Din)
%‘f % Member (J)
ﬂ,\ =



30 Oct., 2022 Mr. Ubaid Shah, Assistant to learned counsel for the
appellant present. Mr. Muhammad Adeel Butt, A'ddl.' AG for

the respondents present.

Request for adjourmﬁérit was made due to" non-.
availability of learned senior counsel for the appellant. Last
chance is given to the appellant to ensure attendance of his

learned counsel, failing which the appeal will be decided on

- the basis of available re‘cord:with‘out the arguments: To come-.

Lo - up for arguments on 29.11.2022 before the D.B.
(Faree%haul) (Kalim Arshad Khan)
Member (E) : Chairman
29.11.2022 Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

'QQ . the ground that he has not made -prep'aration for arguments.

ag #{q'\r * ~ ‘
é:,u N&AdJOUl ned. To come up for arguments on 12.01.2023 before D.B.

Q ‘
~ J-7
(Mian Muhammad) . (Salah-ud-Din)

Member (E) N Member (J)




-;... w ooz 23.08.202 ! ~ - Clerk of learned counsel for the ap})‘el'leihtkpreéenté
. o * Mr. Muhammad Rashid, DDA for respondents present. - -

A_Clerk of counsel for the appellant-requééted for
adjdurﬁment on the ground that'learned_“coﬁnsel. “for the
appAellant is out of station. Adjourned-. To éome‘up for
rejoinder és well as arguments before the DB on |

13.12.2021.

(MIAN MUHAMMAD) (SALAH -UD-DIN)
Member(E) Member(J)
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22.08.2022 Mr. Abdul Majeed Advocate, junior of learned counsel
for the appellant present. Mr. Ubaid Ur Rehman ADEO
alongwith Mr. Muhammad Adeel Butt, Additional Advocate

7

General for the respondents present,

File to come up alongwith connected Service_:Appe'aI No.
3299/2020 titled “Muhammad Israr Vs. Government  of
Khyber Pakhtunkhwa” on 31.10.2022 before the D.B.

(Rozina Rehman) (Salah-Ud-Din)
Member(J) : ' Member(J)
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©18.11.2020 Junior to ‘counsélifor' the appellant and Addl; AG for
o respondents present. '

Learned AAG ,seéks time to furnish reply/comments. He is
required to contact the respondents and facilitate the submission of

BE
Ch irman

1 07.01.2021 ~ Junior to the senior _coLmseI is presen't for appellant. Mr.
Kabirullah Khattak, Additional Advocate General and Mr. _Iftikhar—

_ul-Ghani, DEO (Male), for the respondents are also present. "

Teply/comments on 07.01.2021, as a last chance.

~

Representative of the department submitted written reply
on behalf of respondénts which is placed on record. File to come

up for rejoinder and arguments on 27.04.2021 befqre D.B.

 (MUHAMM
MEMBER (JUDICIAL)

27.04.2021 - Due to demise of the Worthy Chairman, the Tribunal is
non-function-al; therefore, case is adjourned to

23.08.2021 for the same as before.




% " 18.06.2020 : Counsel for the appellant ahd "---*'Addl"- . AG fo'r!/
: - respondents present Security and process fee not dep031ted
Learned counsel for the appellant submltted an appllcatlon for‘_ "
extension of time to depOSlt securlty and process fee. .

: . Appellant is directed to depos;t security and process ’fee |
rum-l hmm 'th ) : . .

' 4 fOCGS: Fg@

- within seven(7) days, thereafter notices be issued to the

respondents for writteﬁ reply/comments on 04.08.202 before |

- ‘_,__.-.—f'"""'ﬂ‘.j

E Member 3

04.-08.20203 : Junior counsel for the appellant and Mr. Kablrullah Khattak _‘ B
- Addltlonal AG for the respondents present. » , ’
Learned Additional AG seeks time to contact the
respondents and furnish the requisité' reply/comments.
Adjourned to 28. 09 2020 on which date’ reply omments sha!l_:.‘ e

posmvely be furnished.

~

(MIAN MUHAFMMAD )
MEMBER (z)

28.09.2020 Junior to counsel for the appellant and Addl. AG
for the respondents present.- o

Learned AAG again seeks time to’ contact the

“respondents and furnish the requisite reply/comments.
Adjourned to 18.11.2020 on which date the

reply/comments shall be s_ljbmitted without fail.
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08.05.2020

Learﬁ”e;c?]?‘égﬁ‘u:r"{éel for%ﬁ'é.‘é*f);j"éllant present. Preliminary argur‘ne’w;
heard.

it was contended by the learned counsel for the appellant that
the respondent department published advertisement for the recruitment
of Drawing Master etc. teacher. It was further contended that the
appellant applied for the same and after interview, the appellant was
shown entitled to be appointed as DM as per merit list but Iatér on, the
appellant was not appointed as DM on the ground that Drawing Master
Degree obtained by him from the concerned university is not recognized.

it was further contended that the appellant fil€ Writ petition against the

respondent department for directing the respondent department to

Y N

appoint the appellant as DM. It was further contended the writ petition )

of the appellant was accepted and the respondent department was
directed to appoint the appeliant against the post of DM immediately
without further waste of time as the appellant has been languishing
before the different courts of law for his lawful entitlement since long
vide judgment dated 30.05.2018. It was further contended tha‘t the
appellant also filed review petition before the Worthy Peshawar High
Court for correction of consolidated judgment dated 30.05.2018 with
further direction to respondent department to prepare joint seniority list.
It was further contended that review petition was also accepted vide
judgment dated 26.09.2018. It was further contended that the appellant
was appointed by the respondent department on the basis of judgment
of Worthy High Court but w.e.f the date of taking over charge vide order
dated 26.11.2018. it was further contended that the appellant filed
contempt of court application against the respondents on the ground
mentioned in the contempt of court application but the contempt of
court application was dismissed by the Worthy Peshawar High Court
however it was observed that the petition is however at liberty to filed
departm.entgj\Lepresentation before the respective authority in respect
of(their grievances and also to approach the Khyber Pakhtunkhwa Service
Tribunal. It was further observed that this order shall not be hindrance in
his way in any of the proceedings either before the departmental appeal
or Khyber Pakhtunkhwa Service Tribunal vide judgment dated
16.12.2019. 1t was further contended that the appellant filed
departmental appeaAlkbgfglr{g_}fhe respondent department on 19.12.2019
for his antedated ép’b’oihfhént with effect from the date when other
categories of the teacher mentioned in the advertisement: dated

05.01.2014 was appointed but the same was not responded hence the

i R e R A
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) Form- A
'FORM OF ORDER SHEET
Courtof;; -
CaseNo- = 3505 /2020

Y

S.No.

Date of order 7| Order or other proceedings with signature of judge
proceedings
1 2 3
1 22/04/2020 The appeal of Khan Nawab submitted todaY by Mr. Akhtar llyas,
‘Advocate may be entered in the Institution Register and put up to the
| Learned Member for proper order please. \
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be

putupon O X ~OS—Ne 2o

na

MEMBER
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present ser’viéeiéppeal on‘22.0442020. It was further contended that the
respondent department appointed other category of teacher mentioned
in the advertisement dated 05.01.2014k” In the year 2015 while the
appellant was appointed oﬁ 26.11.2013 for no faﬁ[t of thé appellant as |
the writ pet-ition of the appellant was accepted and the Worthy High '
Court directed the respondents to appoint the appeilant as D.M and the
objecfion of the respondent debértment for which the appellaint was not
appointed was rejected/overruled. It was fur‘thér contended that similar
employee also filed service appeal for antedate appointment which was
also atlowed by this Tribunal through common judgment and the
respondent department was directed to prepare their seniority list
according to law vide judgment dated '0’7).1'1.2616', therefore the
appellant was discriminated and the respondent department is bound to
pass an order for antedated appointment of the ap‘péllant from the date
when the other category of the teacher mentioned in the advertiéemerit .
date d05.01.2014 were appointed in tHe year 2015.

Points raised by the learned counsel, need conéideration. The
appeal is admitted to regular hearing subject to all just legal objections
including the issue of limitation. The appellant is directed to deposit

security and process fee within 10 days, thereafter notices be issued to-

the respondents for reply/comments. To: come up for written
reply/comments on 18.06.2020 before S.B

A(M, A’MlNé’;KUND:)

(MENIBER-)
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
- RESTAURANT, PESHAWAR CANTT.

CELL: 03339417974

Dated: &0 /52 /2020

SA Noszﬁ_-/zozo
Khan Nawab
| Versus |
" District Education officer &1 Other
INDEX
S# Description Of The Documents Annex | Pages
1. | Service Appeal Along Affidavit . - . 1-3
2. . Cépy Of Advertisement Dated 05-01-2014 A 4
2. | Copy Of WP No 284-M/2015 B 5-23
4. | Copy Of Rev. Petition No 34-M/2018 | C | 24-31
5. | Office Order Dated 26-11-2018 D 32-34
| &. |COCNo0.103-M/2018 E 35-44
| . | Copy Of Departmental Appeal : F 45-48
2. | Service Appeal No.51/2014 G 49-54
9. | Vakalat Nama . b5
Through :
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- BEFORE KPK SERVICE TRIBUNAL PESHAWAR

| sango’ /2020
Khan Nawab S/O Abdul Wakeel Khan "'éi‘.’t.'cf*—‘r':'.‘.::':‘;:“‘
Drawing Master, (BPS-15), Diary n B3O
| GMS, Karorai, Distt Buner. 4 Date _ ot-zp
.......... Appellant

Versus

L. District Education officer (Male) Buner at Daggar.
- 2. Director E&SE KPK, Education Directorate, GT Road Peshawar
.......... Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING
THE APPOINTMENT OF APPELLANT WEF 17-05-2014 AND
GIVING HIM ANTE-DATED SENIORITY.

2 WSheweth‘

1. That in response to the advertisement floated by Respondent No.1 on 05-01-2014 in
daily AAJ in respect of different categories of post including DM; the applicant being -
qualified on all fours applied against the post of drawing master; successfully qualified
the initial process of recruitment i.e. NTS (Copy of advertisement is attached as Annexure
‘).

2. That as per direction of respondent No.1, the applicant amongst others was directed to
submit attested copies of his certified degrees, which was complied with and the NTs - ».
authorities recommended the appellant for appointment as Drawing master.

3. That Respondent No.1 refused appointment order on the pretext that the Honorable
Peshawar High Court has passed injunctive order due to which the official respondents
were unable to proceed further in the case.

4. That on the application of appellant, he was impleaded as petitioner and, thereafter the
appellant and other aspirants were called on for interview on 13-03-2015. After
qualifying the same the Respondent No.1 issued the tentative merit list of 41 candidates
including the appellant but to the dismay of the appellant, he was again refused the
appointment on the ground that he obtained Intergrade Drawing Examination (IGDE)
from Haider Abad and the same is not recognized and he was declared ineligible for
appointment against the post of DM.

5. That the appellant was constrained to put a challenge to the stated action on the part of
respondent No.1 in W.P. No.284-M/2015. The Honorable High Court was gracious -
enough to allow the writ Petition on 30-05- 2018. (Copy of WP No0.284-M/2015 .and
order thereon dated 30-05-2018 are collectively attached as annexure ‘B’).

b 6. That as the issue of antedated seniority was not part and parcel of the stated Writ Petition;
the appellant filed Review Petition No.34-M/2018 in the Writ Petition No.284-M2015.




10.

11.

The same was allowed vide order dated 26-09-2018. (Copy of Revision Petition along
order thereon is attached as Annexure ‘C’).

That pursuant to the clear cut and unambigﬁous directions of the Honorable Court, the
appellant along with others were appointed as Drawing masters (DMS) vide order dated
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure ‘D’).

That as there was no fault on the part of the appellant and was qualified on all fours on

the date of advertisement i.e. 05-01-2014. The non-appointment at that juncture was on
the part of Respondent No.1 and under the law, respondent No.1 was under legal
obligation to give effect to the appointment of the appellant from the date when other
similarly placed candidates were appointed under the one and the same advertisement.

That the appellant along with other filed Contempt of Court Petition for the full
implementation of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No.103-M/2018 vide order dated
16-12-2019 (Copy of the Contempt of Court Petition and order dated 16-12-2019 is
a’rtéchéd as Annexure ‘E’), whereby the appellant was directed to file department appeal
and then approach to the Service Tribunal.

That on the direction of honorable High Court, the appellant filed departmental appeal on
19-12-2019 to respondent No.2 (Copy of the departmental appeal is attached as
annexure ‘F), which has not been responded within statutory period.

That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter A

alia, on the following grounds.

GROUNDS.

A

That the appellant has not been treated in accordance with law, which goes against the
provisions contained in Articles 4 and 27 of the Constitution of Pakistan, 1973. |

That the appellant has been discriminated which is sheer violation of Article 25 of the
Constitution.
immediate effect is illegal, unlawful and goes contrary to the policy on the subject.

That the respondents have penalized the appellant for their own wrongs (which cannot
be attributed to the appellant), thus, needs interference by the August Tribunal.

That it is settled by now that similar person should be treated alike but astonishingly,

the respondents have used/applied two different yardsticks for the same in one bench.

That pursuant to the decision of the Hon’ble High Court, the appellant had filed a

departmental appeal but the Appellate Authority (Respondent No.1) has not decided the

same within the statutory period which goes contrary to the settled law of the land.

That by treating the appointment order f the appellant by the respondents with -



e
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It is hereby verified and declared on oath that the con

G. That it is a matter of record that the appellant was qualified on all fours; he
applied/submitted all the required documents/academic credentials well within time;
the appellant was not issued with appointment order; the same action on the part of

respondents was assailed before the High Court which was allowed by the Hon’ble

court. This Hon’ble Tribunal has also rendered decisions regarding the same issue, ie.-

when there is no fault on the part of the appellant, his appointment should be
considered from the date on which the others employees applied against the same
advertisement but this very Golden principle has not been acknowledged by the
respondent department. (Copy of the judgement passed in SA No.5/2014 is attached as
annexure ‘G’) '

H. That the appellant seeks leave of the Hon’ble Court to urge additional grounds at the.

time of arguments.

PRAYER: o

: In view of the foregoing facts, it is, therefore, most humbly prayed that the

appointment order of the appellant may be treated with effect from 17-05-2014; and giving
him ante-dated seniority. - .

Any other remedy to which the appellant is found fit in law, justice and equity

may also be granted. S

Appellant
Through

AKHTA YAS

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL. 03339417974

AFFIDAVIT

‘Appeal are true and correct to the best of my knowledge ayd belief and nothing
has been concealed from this Hon’ble Tribunal. " ,1‘/47 HC@(VU |

eponent

ents of above Service =

Y.
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, BEFORE THE PESHAWAR HIGH COURT
j‘ BENCH AT MINGORA, SWAT
W

rit petition No ‘Zggfﬁ? of 2015 :

1) Gul Rahim Shah S/0 Hussain Shah R/O Palosa Sora Tehsil Daggér
District Bunir.

2) Syed Nasib Zar $/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar District
Bunir. '

3) Amjad Ali 5/0 Said Qamar R/O Sanigram 'I‘:.hsil Daggar District Bunir.

v,

L

4) Muhammad Zaman S/O Sher Rahman R/O Chingali Tehsil Daggar

District Bunir. .
5) Haji Muhammad S/O Nazir R/O Shal Bandai Tehsil Daggar District
. Bunir.
raiz Muhammad Khan /0 Said Muhammad Khan R/O Shal Bandai
; fehl Daggar District Bunir.
;":I}i:‘:#her Muhammad S$/0O Abdul Hamid R/O Topai Tehsil Daggar District
./ Bunir. ' ‘
’8) Faroog Ali $/0 Miran Said R/O Daggar Kalay District Bunir.
9) Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Ofﬁcc Nagral
Tehsil Daggar District Bunir.

10) Amir Amjad S/O Amir Abduliah R/O Bashkata Tehsil 'Daggar District

Bunir.

11} Yamin S/O Said Ghani R /O Chma Tehsil Daggar District Bumr

12) Muhamamd lsrar $/0 Gul Zgrm Shah R/O Kandao l’ntay Nawagay
Tehsil Daggar Dlstnct Bunir. i

13) Nasib Zada s/ 0 Amir Said R/O Vxllage Nawagai Tehsil Daggar District .

M

Bunir.
14) Abdul Salam S/o Shah Karim Khan R/o Village Nagrai, Tehsil Mandand,
District Buner

15) Bakht Wah Khan S/o Yaqoob Khan R/o Village Kandar, Tehsil Mandnnd,

Dnstnct Buner ©...Petitioner
. ) ; T

wﬂé‘ (,

. V}];A& Bﬂg\‘ﬁ‘\*é\ % Versus

(1) Government Through Secretary Elementary & Sec;ondary

o TGDAY
FIED ¢ -~ Education, Khyber Pakhtunkhwa

.(wuom‘ Reglskr
(3) District Edu(:atlon Officer (M) District Bunir;

[EEE: L

12) Director Elefnéntary & Secondary Education, Khyber Pakhtunkhwa

-




A .

B . JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
. (Judicial Department)

w.p: No. 284-M/2015
Gul Rahim Shah & others
VIS

Govt: Qf KPK through Secretary E
& S Education & others

JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Gul Rahim Shah & others) by
Mpr.. Shams-ul-Hadi, Advocate.

Respondents:- (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim Shah,
Astt: Advocate General alongwith EDQ
concerned in person.

MOHAMMAD IBRAHIM KHAN, J- Vide our
detailed judgment in connected writ petition

* bearing No. 213-M of 2014 titled as ** Mst. Bihi

Fatima_& anather V/S Government of KPK

through Secr;}arv Home & Tribal _Affairs

Peshawar & olhers ' this  writ pelmon is

allowed and the Respondents are dxrected to

~ consider the Petitioners foif appointment against

\“’l' the posts of D.M bieing'similarly placed persons
v subject to their eligibility qua merit position

strictly within the legal parameters and in view
Nawuit (12.B.} How'bie Mr. Justice AMahammad (,hnnular Khan

Hun'bie Mr. Justice Mahamauad torahim Khan ’
i
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of the rules and regulations goveming the

subject-matter therein.
Announced i _ |
D1: 30.05.2018 ‘ |

Nawab (13,8, Hoa'ble Mr, Justice Mubammad Ghazsalar Khan
Run'ble Mr. Justice Mohammud fbrebln Khan
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT .

(Judicial Department)

I. W.P.No.213-M/2014
Mst. Bibi Fatima & another.
VIS

Govt: qf KEK through Secretuﬁ
Home & Tribal Affairs Peshawar

& others

I W.P.No.291-M/2014

Sar(_lar Ali & others

vis
Govt: of KPK through Secretary

Home & Tribal Affairs Peshawar

& others

I W.P.No. 284-M/2015
Gul Rahim Sheh & others B
VIS |

Govt: of KPK through Secretary £
& S Education & others

IV. W.P.No. 171-M of 2016
Subhan?ullah & others
Govt: of KPK through Secretary

& others

!/9) Home & Tribal Affairs Peshawar
l —

V. W.P.Nb.193-M/2017
Jan Muhammad Khan

e s e

| vis'

District Education Officer (Male)

Mi}lakand & others

e e et —"

Nawab (D.B) llou;'ble Mr. Justice Muhnmmad Ghnzsafur Khan
Hon'ble Mr, Juatice Mohammad lbrstibio Kban
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VL. W.P. No. 256-M/2017

Faisal Nadcgm

IS
Govt: of KPK through Chicf
Secretsﬁl_'_x, Peshawar & others

ONSOLIDATED
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Mst. Bibi Fatima & another) by
Mr. Akhtar Munir Khan, Advocate.

Respondents:- (Govt: of KPK through Secreta

Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Astt: Advocate Generg]
alongwith EDOs concerned in person.

A .. '
MOHAMMAD IBRAHIM KHAN, J.- By this

singled-out jud@nent, it is hereby proposed to
dispose of W.P.;No. 213-M/2014, 291-M/2014,
284-M/2015, 171-M/2016, 193-M/2017 'and.
256-M/2017, asAcommcm questidn of- law and
facts are involved in all these connected writ

petitions.

2. Before deiiveriﬁg any findings in
respect of the grievz!mces of all these Petitioners,
it would be in -the ﬁt_ncssj.of things to render
brief facts of each writ petition separately in
order to inculcate the (;ontention of each

Petitioner in individual capacity. The Petitioners

Naewab (D.B.) Hou'bic Mr. Justice Mubammad Gbaranfar Khan -
1’ Hoa’ble Mr, Justice Mohammad Ibrahim Khen
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3
of writ petition No. 213-M/2014 have mainly
averred in their petitidn' that in ‘res-ponse to the
advertisement floated by the answering
Respdndcnt No. 8 i.. District Edu;;ation Officer
(Male) Elementary & Secondary Education-
District Dir Upper in daily “'dqj" dated
02.09.2008 in respect of different categories of
posts including D.M, the Petitioners being
considerix;g-themselves E[ualiﬁe;l applied agaiq:f.t
the said posts. The Petitioners ﬁave succeésfu;ls'
qualified the initial process of recruitment in
shape of tests & mtervnews but they have been
denied the bcneﬁt of appomtments simply on
the pretext that their DM certiﬁcates obtained
from Hydarabad Jamshoro Sindh University and
Sarhad Univet"s';iy‘ are not equival‘ent to DM
certificate meant for the post of DM. - It 'has
further been mentloned in. theu' petmon thﬁt
similarly placed persons hke present Petitioners
earlier approached this Hon_ble Court and their
writ petitions were allow;d and the degrees
1obtaine(.i by them from _thé above-rcferred

Universities were declared valid in field subject

Nawnb (l) B.) Hon'ble Mr, Justice Mubsmmad Ghazaniur Khen
o’ bie Mr, Justice Muhamaad Ibrahim Khan

i

|
A

!
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to its verification from the congcerned
Universities. Lil_cewise, the "prayer of the
Petitioners of W.P. No. 291-M/20i4 is also
identical to the effect that they have been denied
the appointments egainst the posts of DM that
their DM certificates received from Sindh &
Sarhad Universities are not eligible for the
proposed recruitments being in’valid. In this writ
petition too thege is also a refefence of previous
verdicts of thxs Hon'ble Court wherein degrees
obtained from gge above-mentioned Universities
have been declared valid in field subject to”its
verification from the concerned Universities. In
the same breath the Petxtxoners of W.P. No.
284-M of 2015 have come up with a similar
prayer that upon appearance in the recruitment
process throg:xg\{ N_'i.‘S, the top ten candidates
were dlrected to submit the attested copies of
l“'ajfthelr cemﬁcates/degrees vnth other relevant
documents, but in spite recommendatlon of the

NTS authontles, the Respondent No 3 i.e.

Disirict Education Officer (M) District Buner

refused to appoint the Petitioners on the ground

anub(l) B.} Hon'ble Mr. Justice Mubssomsd Ghazanfar Khaw
Hoa'ble Me. Justice Mohswmad Tbrahim Kbae




that writ lsetitio';i ‘No. 148 of 2011 with
connected writ petitions bearing No. 531-M &
409;M of 2012,~ which have now bgen decided
by this Hon’ble Court wherein the then Hon’ble
Divisional Bench vide order dated 21.02.2014
passed an injunctive vordcr, due_ to which ;chc
official Respondents were unaf;le to 'proce‘:éd
further in case of present Petitioners. Thus, the
Petitioners approached this Hon’ble Couﬁ by
filing applications bearing No. 716,717,7 18 of
2014 in writ petitions No. 409, 531-M ol 2012
& 402 of 2011 for their 1mpleadment as
Petntloners Thc sald apphcations were allowed
vide order ‘datefd ‘04.12.2014 and the then
. applicants were impleaded as Petitioners.
Thereafter, the newly impleaded Petitioners and
Petitioners of above;referred connected matters
were called for intl:ryiew on 13.03.2015. After
r_Q\ f—appearange in the intervie‘.v? alongwith other
aspii'ants the Respondent No. 3 issued the
unlpugned tentatwe merit list of 41 candndates

but the present Petitioners were abam r('fused

the conc'ession of appomtments on the pretext

Nawab (D.B.} Hon'ble Mr. Justice Mubacimad Ghazanfar Kbhan
Fou'ble Mr. Justice Mohamaind lbrabim Khan




that their certificates obtained from Inter Gradé
Drawing Examination Hyder Abad (IGDE) are
not recognized, thereby they are not eligiblg for
aﬁpointments against the posts of DM.
Likewise, the prayer of Petitioners of W.P. No.
171-M of 2016 is also similar in nature to the
effect that upon compietion of initial
recruitment process through NTS they have
been denied the concession of appointments v‘on
the sole ground that they had obtained thelr DM
certificates &qmit Hyderabad Karachi. These
Petitioners in their petition have also giveﬁ
reference of previous verdicts of the ‘Ho'n’bl-c
superior Courts wherein sifnilarly placed -
persons like Petitioners have been compensated
by way of their appointment agz;inst the p;)sts of .
DM.  The upcoming next two connecﬁzd

writ petitions bearing No. 193-M of 2017

'—preferred by Petitioner Jan Muhammad and writ

petition bearing No. 256-M of 2017 presented
by Petitioner Faisal Nadeem are somehow inter
related with each other in a sense that if the

former Petitioner Jan Muhammad Khan gets

'
Nawab (D B.) Hox' Ne M. Justce Muhammad Ghazanfer Kheo
Hon Mt Mr, Justice Mobammad lhnhlm Khen
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favourable decision in his favour from this
Court then the Petitioner Faisal Nadeem of the
latter petifion will Aot be able to get the benefit
of appointment being lower in merit as
compared to Petitioner 6f the former petition

Jan Muhammad Khan against the post of D.M.

3, In all these connected matters, the
Re"spondents were put on noticetzto submit their
para-wise comments, who accordingly rcndcr;::d
the same in each petition separately. But their
replies/comments in all these identical matters
are somewhat similar, whereiﬂ claims of all
these Pctitioners’ are discarded on the grounds
that most of the B,etitiéners were lower in merit
as compared to those appointed candidates
through this Hon’ble Court judgment dated

20.06.2013 with further clarification that in the

|p°)..~ ibid judgment rendered by the Hon’ble

Peshawar High Court Mingora Bench (Dar-ul-

Qaza) Swat there is direction to the effect that

“’if the case of Petitioners is at_par with_those
who have already been benefited or considered
by the Respondents being similarly placed

Nawab (.D.) How'ble Mr. Justice Mubammad Ghazanfar Khan
Hop'bic Mr. Justice Mcohammad [brahim Khaa
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p_erson'.i' then the Respondents are directed to

redress the grievances of the Petitioners subject

1o their eligibility strictly in accordance with -

)

law'

. It has further been clarified by the

answering Respondents in their. comments that
the judgment rer;derc_d by this Hon’ble Court
dated 28.06.2012 has becn assailed bofore the
Hon’ble Supreme Court of Pakistan which was

\

decided in favour of the Petitioners on

19.06.2013. According to the direction of this

Hon'ble Court in judgment dated 20.03.2014 a

committee was constituted to consider the cases
of Petitioners. The said c.ommittee scmtiniz;d
the merit pbsitioﬂ of the Petition§f§ ‘of W.P. No.
352-M of 2013 and found that their mert
position is less than those-appoir‘ned in the light
6f 'judgment of the Hon’ble Sui)reme Court of
Pakistan. It has further been clarified in the
comments by'thé answering Resbondenls that
the certificates- obtained by the Petitioners are
not equivalent to thé DM certificates meant for
DM posts, as the certificates ::pf some of the

Petitioners contained '600 marks while the DM

Nawab (B.il.) Hown'ble Mr. Justice Mutmmad Gbazanfar Khaw' ’
Hon*ble Mr, Justice Mohsmmad lbrabim Khan




.
certificates of elementary colleées bears 1000
marks. In somé of the writ_. petitions the
comments so furnished by the answering
Re§pondents were duly .replicatcd by the

Petitioners through filing of rejoinders.

4. Having Peard arguments of learned .
counsel appearing on behalf of each Petiti_on.e.r,
jearned Astt: Advocate General for thé O‘ﬁicial"
Respondents and’ EDOs concerncd, available
record of each pk:stition was delved deepfinto

with their valuable assistance. -

5. In viéw of the above divergent
claims of the parties, the only point emerged for
consideration of this Court as to whether the
degrees of DM cgl"tifscates ‘obta'med by the
Petitioners from Hayder Abg;i Jamshoro Sindh
University and Sarhad University are not
eligible for the proposed recruitment of DM
posts being invalid or this issue had already
been settled by the Hon'ble superior Courls
fhrough their esteem verdicts wherein similarly
piaccd persons like Petitioners of all these

Nawab (D.B.) Hon‘&e Mr, Justice Mubnmmead Ghezoofar Khst
Hon’ble Mr, Justice Mohummad Ibrablo Khan

i
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connected writ petitions have been componsated
and their_ &ecrees obt_ained from the above-
referréd Universities were declared valid to be
permissible in field subject to’ its veriﬁcati;)n
from the concerned Universiﬁes. It would be
more appr’opriaie to give references of ‘the
esteerﬁ; verdicts _delivered by this Co;m-' in
respect of the issue in question. The first
jﬁdgment to be referred in this regard was
delivered in W.I".-No. 2759/2009 decided on
2062012 wherein while placing reliance on
W.P. No. 2366 of 2009 decided on 01.06.2010
by describing facfs the followingbconclusion has

been drawn:-

“fn wake of above facts and
legal aspect bf the case, we allow
this writ petition in terims of

prayer contained thereln. "'

| Similarly there is another judgrheutL

rendered in W.P. No. 2093 of 2007 titled as

“Khaista Rehman & others V/S-EDQ. &

others’’ wherein on 28.06.2012 alongwith other

identical matters the following view has been

formulated:- .

Nawph (D.BJ‘ THon'bic Mr, Justice Muhommad Gharanfar Kboa '
Hon'bie Mr. Justice Mohammad [brahim Khan

JRS——
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© 6. The main grievances of all the

Petitioners in tité present case that
all the Pelitidq:érs had submitted
their requisite‘ qualification
alongwith certificate of Drawing
Master before the Respondent for
their. appointment, After test and
interview, the werit list was
prepared by " the Respondent
concerned wherein the Pe{ﬁioners
were declared higher in merit .bﬁt
later on insiead of appeintment of
Petitioners, the other candidates
were appointed on the ground that
the Drawing " Master Certificute
obtained by the Petitioners from
Institutions situated In Ja}nshoru
and Karachi are not equivalent to
the certq’/icaie which was
prerequisite ‘fér the post _af
Drawing Maé'te'r. Counsel-‘ Jor the
Petitioners . referred -t'o the
recruumen!:,' policy. He also
referred to the advertisement
published on .11.02.2007 in which
the requi(éd qualification . was
F.A/F.Sc with certificate  of
Drawihg . Master frqm any
recognized institution. According
1o the recruiiment policy as well as
satd pﬁblication Petitioners on the
paich-  Peitioners  have been
deprived on lame excuse on the
ground  of delaying  tactics
regarding verification of D.M.

Nowab {D.B.) Hon'bie Mr. Justiee Mubammad Ghazaofor Khas
. H

on'ble Mr. Justice Moh!m-ld Tbrabim Kbap




" certificate . obtained by  the
- Petitioners. It was also poinfed out
that respondehr in  subsequent
appointment .'lmd also appointed
other cahdidalé.s; who had obtained
DM certiﬂca{é§ from the same

- Institutions whereas, Petitioners
have been déprived lhougl; they )

have also qualified from the saine

) Institutions,  hence  act  of
. - Respondents is discriminatory and
.'; ' e : is utier violation of Article 25 of the
' Constitution. Instead of Petitioners
who were at better pedestal in the
merit list, the other candidates who
were below at the merit list as
compared to the‘Petmoners have

been appointed which apparently

C shows the malafide on the part of ' ‘ )
‘ L Resplmdc_mts._— Aﬁér thrashing the

 entire record, we have come to the ‘
\ . caonclusion that Petitioners have :
i wrongly ~been  deprived  for

appolntment against the post of . ' ._

DM which requires interference by

, \ this Court. -
i
1
|
|

,"p) In the light o]’ above
a ~ discussion, facts and circumstances

of the case, all the writ petitions are , . .

I
: ' allowed and Respondenis are _ ]
l R _ . directed fo appoint the Petitioners .
oy PR .
B A ) . against the said post positively. :

The above referred judgmén‘t of this

Court alongwith other identical matters were

E . : ) . Nawsb (D.B.) Aon'ble Mr, Jusiics Mubammad Ghozaular Kls
: : Han'ble Mr. Justice Mobammad Ibratim Kbas
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assailed before the Hon'ble Su;prcmé Court of
Pakistan through Civil Petitions No. 456-P/12 to
11-P/2013 and 19-P & 20-P of é013 wherein on
21.06.2013 in view of consent of the then
learned Law officer to the effect that the said
Respondent shall also be appointed in due
course after his papers were fop'md in order. All
the ﬁetitions were found meritless anci tlzlereby

dismissed.

’

There are more verdicts of this
Court with regard to the issue in question, as
delivered in WP. No. 352-M of 2013 on

20.03.2014 wherein in viewiof the dictum- of

~ august Supreme Court of Pal;istan, if the case of

vl

Petitioners is at ﬁgr with thosg: who have already
been beneﬁtecil_: or considered by the
‘Respond'ents being similarly placed persons
then the Respondents were. directed -to _redress
the grievances of the Pctitiqners subject to their
eligibility strictly in accérdunce with law.
Likewise, in more recent past there is csteem

verdict authored by His Lordship Mr. Justice

Rooh-ul-Amin delivered in W.P. No. 2004-P of

Nawab (D,B.) Hon'ble Mr, Justice Mubdmimad Ghazaufar Khao
Hon'ble M. Justice Mohammad 1brabim Khan

i
i
!
]
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2016 decided on 19.01.2017 wherein after

giving references of previous “verdicts in this
behalf the following opinion has been formed

with caution of warning to the Respondents:-

“* ju light of the judgments of the -
augus.t Supreme Court and this
Couri, referred above, we allow this
petition and issue & wrlt to the
Respondents _io 'c«ma*idéi the
Petitioner against the post of
D.M.”

6. In the llight of above-referred
glimpses of the ..c:zsteem verdicts of the Hon’ble
S‘uprcrne Court tiof Palﬁstan as well ag this
Hon’ble Court there is no depial of the fact that
the Petitioners of all thes; connected writ
petitiohs with the exception of writ petition
bearing No. 256-M of 2017 ;tre similarly placed .
persons as like Petitioners of ibid verdicts pf.the
Hon’ble superior Courts who have bf:ct;
compensited in respect of their appointrﬁent ,
against the posts of DM as their degrees
obtained from ihe Universj_iies concerned were

declared valid subject to their verification.

Nawob'(D.B.) Hon'tile Mr. Justce Mubemoad Ghazanfor Khan
. Hou'blc Mr, Juntico Mukammad Torabim Khan
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7. Even qthgrwise, the learned Astt:

~ Advocate General appéar'mg fyn behalf of the

éﬁicial, Respon&ents and EDOs concerned are
conciliatory to the effect that 5if the Petitioners
are four_xd eligible in merit bosition amongst all
other aspirants tﬁen he will have no objection if
they are appointed againét the ;'equisitc posts of.
D.M irrespective of the degrees being obtained
by them from the Universities of Jamshoro

Sindh and Sarhad.

8. In view of what has been discussed
above coupled _.\-Nith consensus arrived at in
between leamned A.A.G appearing on behalf of
the official Resp?mdents and EDOs concérﬁed,
all these cormec,t!ed writ_petitions bearing No.
213-M, 291-M of 2014, 284-M of 2015, 171-M
olf 2016 and 153-M of 2017 are allowed and the’
Respondents are directed to considor - the
Petitioners of'ail the abévc-rcferred petitions for
appc‘)intment against the pdsts of D.M being
similarly placed persons subject to Fheir o
cligibility qua merif position strictly within the
legal parameters and in view of the rules and

Nawab (D.B.) Hoa'ble Mr. J'llullcc Mubanmod Ghazanfar Khus
Hon'ble Mr. Jastice Mohammad fbrablm Kbhau




16
regulations governing  the - subject-matter
therein. Need!ess‘ to mention that the connected
writ petition bca;ing No. 256-M of 2017 is
hereby dismissed having become infructuous, as
the fate of Petitioner of the sai& writ petition by

the name of Faisal Nadeem was dependant upon

oo the outcome of W.P. No. 193-M of 2017 being

lower in merit, which has already been allowed
alongwith other connected matters.
9. Before parting with this judgment, it

would not be out of place to mention here that

the Respondents are directed to redress the
grievances of all these Petitioners with regard to

their appointments against the posts of DM

immediately thhout further waste of tlme as

’ 2 g, they have been langusshmg before different

Courts of law for their lawi‘ul entltlcmcnt smce

long.

Announced
Dt: 30.05.2018 JU]D

,,__...._.-—--—-——

’
% Cariified to e fvye 007
j
; S / JUD(‘
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B o gizad e Aite 31 ol dooga e SRRy cIAl J( r‘,nj

\ ‘ Va \ E Nawab {D. n-' tlou'blc Mr, Justice Mubammad Ghazanfar Khan
\
\

ou'ble Mr, Justice Mokammad Torabin Kban
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g BEFORE THE PESHWAR HIGH COURT. MINGORA BENCH.

Review Petition No. ?&, " of 2018

In

W.P No0.284-M/2015 clubbed with W.P 213-M/2014

1. GulRahim Shah S/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir.
é. Amjad Ali 5/0 Said Qamar R/O Sanigram Tehsil Daggar District Bunir.
4/. Muhammad Zaman S/O Sher &fiman R/0 Chingali Tehsil Daggar District
Bunir. '
é/ Haji Muhammad S/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.
6. Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir,
7/. Sher Mﬁhammad S/0 Abdul Hamid R/Q Topai Tehsil Daggar District Bunir.
%. Farooq Ali $/0 Miran Said R/O Daggar Kalay District Bunir.
d Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
P /Daggar, District Buner.
;-iX.'I‘i!E?jEO 10. Amir Amjad $/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
.hawf- Héga»ifgs i‘n gench Buner.

\gora Dar-ul-Qaza, Swat

' {1. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.

12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsii
Daggar, District Bunir. |

1{%. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District

Bunir.

. ) ‘1A. Abdul Satam S/O Shah Karim Khan R/O Village Nagrai Tehsil Mandand ,
IFILED TODAY

District Bunir.
/ :
- 15. Bakht Wali Khan S/O Yagoob Khan R/O Village Kandar, Tehsil Mandand,

District Bunir. .

16. Yvasmin Bibi D/O AbdutMatin R/Q Village Topdara , Tehsil Dagyar, Uivoney

Burnir,

R




- - Qe e

. ' e

1/7. Said Bahay _5/0/@:2/ /(Acdé 'R{/‘:Hﬁ( SMAMJ// Dektsect Ruic -
18 Abdul Sattar 5/0 /”M"u/ Manam [%/0 c/LanaL( de‘-ﬁfc} Runee

(Petlttoners No.16 to 18 had been impleaded as petitioners vide order
R
dated 25.09.2007 ) oo Petltloners - -

Versus

/
SLhmer 1. Government through Secretary Elementary & Secondary Education , Khyber
‘Pakhtunkhwa. ,%yhaw ™ '
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa.

3. District Education Officer (M) District Bunir. e RESPONdents.

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CIVIL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P Nos.284-M/2015 &213-M/2014
i

Respectfully Sheweth: ATT ST B
L ‘min
FACTS: Peshawar Figh Pt B

Mingora Da'=ii- Qaza, Swas,

1. That initially the petitioners filed Writ petition No.284 -M/2015 before this
~august court, which was clubbed with other writ petitions, as the identical

issue was involved in all the cases.

.2.‘ That on the date fixed for final hearing, the cases were decided by this

FILED TODAY augd:st court thréugh consolidated judgment dated:30.05.2018 on the
2871U@8 analogy of another Writ petition No.148-P/2011 and such like other cases
as an identical matter was dcudod by this august court.{Copies of

v
e

Mdlg‘opa[gegistfav Judgments are annexure-A)



) /
f <X
& 3. That counsel! for petitioners brcught-in kind notice bf this august court the
. judgment dated:12.01_2.2015 in W.P No.148-P/2011, wherein respondents
were directed to prepare a joint seniority list, as mentioned in these terms.
“ 9, For what has been discussed above, all the three writ petitions are
fallowed' and the respondents are directéd to appoint the petitioners
\ against the posts applied for by the petitioners from 26.02.2011 without
Pny financial backs benefits, except petitioner Khan Zeb who has already
CgUTro :been appointed. They are further directed to prepare a joint seniority list
@’“\Km—: \(OZ\ m this regard according to law, rules and procedure.
T ’\f
PR AL . .
(( g" .,) . ]-):g.} That while deciding titled writ petitions vide order dated 30.-05-2018 this
é‘%};\é&/ﬁy :'Honorabie Court allowed the writ petition in the same manner but

SEnC S e . o
DRz~ inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not legal bar for correction, revisiting and reviewing the

judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same. |

In view of the above, on acceptance of this review petition,

the judgment under review dated: 30.05.2018, passed in writ
; petitions Nos.284-M/2015 and 213-M/2014, may kindly be reviewed
,f to the extent of addition in the last Para of the judgment ibid, the

ATT S/ ED‘ . directions to respondents to prepare o joint senjority list.

| Examingr

Pachawar Hig Court Hr-\r:s
Mingora Dar-ul-Qaz3, Swat.

Petitioners
Through e < .

Dated: 28/06/2018 ) Shams-ul-Hadi

Advocate.
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W BEFC{)RE THE PESHWAR HIGH COURT MINGORA BENCH. &)
Revie:!yv Petition No. 34"")) of 2018
In : N

W.p i\jo.284-|vs/2015.
i
i

zGuI Rahim Shah & others ..o Petitioners

........................................... Respondents

CERTIFICATE

It is certified that as per instructions of my clients/petitioners, no such like other

review petition has earlier been filed in the High Court on this matter.

o

e

TTESTED
&k ool
E ‘m'in Ronch .
‘;;;’;::‘3'0:’”.5;‘,'}, et : Petitioners
! v Through %}
[E)ated: 28/06/2018 Shams-u!-Hz;di >
,' . Advocate.

Kl




BEFQRE THE PESHAWAR HIGH COURT (MINGORA BENCH).

Review Petition No. 3%~ )  of 2018

In

W.P No.284-M/2015 clubbed with W.P 213-M/2014

Gul Rahim Shah & Others ........cccooovvvcoroveeccoreeeeeeeece s ... Petitioners
Versus
) g * Government of KPK & others.....c.cooivvviviciinnad ~... Respondents
Z\.\\‘t\l LIy ’1,\};\’:'/’ \ . F'LED DA\'
ADDRESSES OF THE PARTIES 8 Jun 2018

PETITIONER: ) E =-
FEHHONER: @ﬁﬂ;na[ Registrar

1.'Gul Rahim Shah S/0 Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bl_,mir.
ATTE djE” 3. Amjad Ali S/0 Said Qamar R/O Sanigram Tehsil Daggar District Bunir. |
iminer 4. Muhammad Zaman S/0 Sher Rahman R/O Chingali Tehsil Daggar District

F’eshawar Hugé ;&m Rench
Mingora Dar-ai-Qazs, ""”'Bunlr

5.9 Haji Muﬁammad $/0O Nasir R/O Shal Bandai Tehsil Daggar DistrictiBunir.
6. Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.
7-.‘ Sher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District Bunir.
8 Faroog Ali /O Miran Said R/O Daggar Kalay District Bunir. ‘
9 Khan Nawab §/0 Abdul Wakil Khan R/O Mandav Post OfficéNagrai, Tehsil
| Daggar, District Bunejr..
10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District

Buner.

11. Yamin S/O Said Ghani-R/O China Tehsil Daggar, District Bunir.



=

&f‘ 12, ‘Muhammad'lsrar /0 Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil

[?aggar, District Bunir. _
13. Nasib Zada S/O Amir Said R/O village. Nawagai Tehsil Daggar , District
. Bunir. | .
14. iﬁbdul Salam S/O Shah Karim |<.han‘R/0 Village Nagrai Tehsil Mandand ,
[:)istrict Bunir. ,
15.iBa“kht Wali. Khan S/O Yaqoob Khaﬁ R/O Village Kandar, Tehsil Mandand,
bistrict Bunir.
16. Yasmin Bibi D/O Abdul Matin R/O Village Topdara , Tehsil Daggar, District
, Bunir

17. Sald Bahalis §/0 Sacd /KAM W/o Sl bon g, dw/ﬁ
-|18.Abdul Sattar 5/0 Aéﬂ/ﬁy{”ﬁ?ﬂdﬁ /?/0 C/an,y/f gg/? Qtrm

% Dl
tc:en No. 31,8 1972393 flotrasdbbocli [ | Beany
NCNO. /5701~ 98 3 4f bRZ1-

%Resgondents
1. 'Government through Secretary Elementary & Secondary Education, Khyber
| iPakhtunkhwa. peshaw X -
-2.'?Director‘Elementary & Secondary Education, Khyber Pakhtunkhwa. feé’luwwf-

3. District Education Officer (M) District Bunir"g = .. \ :

f
' -

Through
'Dated: 28/06/2018 : jt‘;@l-i-ladi
' mEs{ED Advocate 2y
[~
Examiner

Peshawar H;gM/Court Bench
Mingora Dar-ul- Qaza, Swat.

ditional Registras
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PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

................................

FORM OF ORDER SHEET

.....................................................................
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Exafing
Pashawar High‘(:n Bench

Mingora Dar-ul-Dajra, Swat.

Order or other Proceedings with Signature of Judge and that of parties or counsel
where necessary,
R O

Rev.Pett: No. 34-M/2018

In W.P No. 284-M/2015

Present: Mr. Shams-ul-Hadi,
petitioners.

e
e ol 5

Advocate  for  the

Malilke Akhtar Hussain Awan, A.4.G for the
official respondents.

FdeR ek

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks
? .

insertion of “issuance of direction to the respondents 1o

prepare a_joint seniority list in this regard according o

law, rules and procedure” in the order of this Court

dated 30.05.2018 passed in Writ Petition No. 284-M of
2015.

The learned A.A.G present in the Court has
got no obj'eéti'(')'ﬁ. So, this. Review Petition is allox;\/ed' andA
the respondents are directed to iarepare a j(-)int'seuiority
list in this regard according to law, rules and procedure.
This amendment may be read part & p‘alv'cel of the order
of this Court dated 30.05.2018 passed in W.P No. 284-M
0f 2015. |

C.M No. 1172-M/2018

Through this C.M, learned counse] for the

petitioners seeks impleadment to array the applicant

Ak Batuiah® !

(o.;) MON'BLE MR. {USTICE MUHAMMAD CHAZANFAR KHAN

HON'BLE MR, [UHTICE $YED ARSHAD AL
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namely Sardar Ali s/o. Ambali jan r/o Village Baiglamai
Téhshil Wari District Dir Upper as petitioner and' DEO
(M) Dir Upper as respondent in-the titled Review
i’etftion. |

As the reasons advanced in-the application

| seem to be genuine, therefore this application is allowed

and the office is directed to implead the above names in

their respective panels with red ink.

A hnm.r.ncéfi
Dit: 26.09.2018

P

JUDGE

MIN R
Peshawar I-ﬁgh Court, Mingora/Dar-uk-Qara, Swat
Authortzed Under Article 87 of Canoon-e-Shahadst Oder 1™

p

~ ,
SNo 7T
Urreny -'L{ju,n'l/u ////’/J’V*
Name of Applicant.-- L 0l

‘Date of Presentation of Appllcant
Date of Completion of Coples —
No of Copies
Urgent Fee
Fee Charged
Date of Delivery of Copies

/// -
7 [T AR Do e

Z

Atuin) Satnnh

%%(fo

(0.8} HON'BLE MR. JUSTICE MUHAMM A0 CHAZANEAR KHAN
HON'BLE MR.JUSTICE SYED ARTHMAD At




@

i(
\
A

) |
OFFICE OF THE DISTRICT EDUCATION OFFICE D
%E,,.,j | (MALE) DISTRICT BUNIR
Ui o l PHONE & FAX NO. 0939-510468
LS | EMAIL: edobuner@gmail.com
OFFICE ORDER.

In the light of the judgement passed by Peshawar High Court
Mingora Bench Darul Qaza Swat in writ petition Np. 284-M / 2015 of Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
Jollowing candidates are hereby appointed againsg the vacant post of Drawing Masters
BPS-15 Rs. (16120-1339-56020) plus usual a!lowcjwes as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in
the best interest of public service.

e B School where |
A Name Father Name D.O.B Score Posted Remarks
/ aki : l. ' o
- Khan Nawab Abdul Wakil 01/02/1982 132.09 GMS Karorai
Khan A V.P
| 2 | Said Naseeb Zar Mian Bakht | 5210311970 | 1215 1 Gats Bla
_- | 3 | Gul Rahim Shah | Hussain Shah | 10/07/1983 | ' 10-86 | . ~GMS
_ : ‘ Shargashay
- ’-’1 N
o1 4| FarooqAli | Miran Said | 03/04/1985 | 19023 | GHSS Batara
~ |5 - Amjad Ali Said Qamar | 13/04/1985 102.85  GHS
. ‘ Nawakalay
.. . " . : GMS Wakil
_6”11(1{ i Muhammad Nazir 28/08/1 982 972 CAbad. |AVD
‘ Said 96.97 SRS
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray | A8
. ___Khan . )
Y A “Gul Zarin 9391 GMS Wach
8 | Muhammad Israr Shah 10/05/1982 Khuwar Kawga
9 | AbdusSalam | SPaRKanm | o360005 19234 1 GMs Damnair
Khan -
10| Abdus Satar | Abdul Manan | 04/02/1979 | *7%> | GHS Batai |,
11 Said Bahar | Said Khushal | 22/04/1991 | *9%% | Gms Baimpur | , y 5
12| NasibZada | AmirSaid | 16/04/1988 | 008 | Griss Bagh Ayp
- : - Yaqoob A oen | 81.63 | GHS Jaba
L3 | Peide WaKhan | han  [OVOMSO) T CAma A
Muhammad ) 80.68 . ) ¥
14 7 aman Sher Aman 05//0)4/198!4 GMS Batkanai. AV P

ATT

TRUE

D TO BE

COPY
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TERMS & CONDITIONS.

W~

10.

11.

12.

13

14

NO TA/DA etc is allowed.
Charge reports should be submitted to all concerned in duplicate.

Their services will be considered on regular basis but they will be on probation

for a period of one year extendalbe to another year.

They should not be handed over charge if their age exceeds 35 years with 3 vears

automatic relaxation fro Malakand Division or below 18 yéars of age.
Appoz:ntment is subject to the condition that the certzﬁcaiés,Degree /documents
must be verified from the concerned authorities by the office of DEQ,if any one
Jound producing bogus/ forge/fake Certificates/Degrees will be reported to the
law enforcing agencies for further action.

Their services are liable to termination on one month's prior notice from either
side. In case of resignation without notice thezr one-month pay/allowances will be
forfezred t0 the Government . e

Pay wzll not be drawn until and unless a cemf cate to this effect is lssued\bjbx\
DEO, that their certificates/Degrees are verified. /
They should join their post within 30 days of the issuance of this notification. In \
case of failure to join their post within 30 days of the issuance of this notification.
their appointment will expire automatically and no subsequent appeal etc shall be
entertained.

Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge

Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid.

Their appointment is subject to the condition of final judgément‘of the

Supreme Court of Pakistan where CPLA has already been lodged.

They will be governed by such rules and regulations as may be issued from time
to time'by the Govt. L

Their services will be terminated at anly time, in case their performancé is found
unsatisfactory during their contract per'iod. In case of misconduct, they will be
proceeded under the rules framed from time lo time.

Before handing over charge Principals/Head Masters concerned will check their
documents, if they have not acquired the required qulifications, they may not be
handed over charge.

TTES ED TOBE N
'A TRUE COPY -

Pave 2 af 3
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15, Medical Certificate should be signed positively by District Education Officer (M)

Buner.

16, Errors and omissions will be acceptabjle with in the specified period.

3

Ve T . -
H -
-
'

(BAI(HTZADA)
DISTRICT EDUCATION OFFICER (M)

" DISTRICT BUNER
s Mo 555 778 /pated 516 018,

. ‘_i ‘
Copy forwarded for information and necessary action to the -

'1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.

4. District Nazim Buner.

5. District Monitoring officer Buner..
6. District Accounts Officer Buner.
7
8
9.
!

. Medical Superintendent DHQ Hospital Buner.
. Deputy District Education officer Male Buner.

Principals / Head Masters Concerned.
0.Officials Concerned.

' \ N p
DISTRICT DUCAT; “ 4’?,(%

(\ /

Rizwanullah s’c

© ' RTTE DTOBE, |
| TRUECOFY i
|

Page 3 nf 3




2 | 26

¥ IN THE PESHAWAR HIGH COURT, MINGORA BENCH. @

C.0.C No. _(o2-2 /2018

In

W.P. No.171-m/2016.

]/. Gul Rahim Shah.S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
3. Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunir. T, 4 Yo
4 Amjad Al S/o Syed Qaraberd I
/ R/o0 Sonigram Bunir. Tehs L Rg 5o
4. Muhammad Zaman S/o Sher ®eAman -
R/o Chinglai Bunir. he/ € pagac Dig+sict Bunex -
( 3 /Haji Muhammad S/0 Nasir $he Bansl: Tole .2 Dagot:

6. Faiz Muhammad Khan S/o Said Muhammad Khan < ha £ Baneli Tehs-Lome
7/ Said Bahar S/o Said Khushal :
Rs/o Shalbandy Bunir.
8. Sher Muhammad s/o Abdul Hamid
R/o Topi Chagharzy Bunir.
b. Farooq Ali $/0 Mian Said

«R/0 Daggar Bunir. P
107 Khan Nawab S/o Abdul Wakil Khan |
R/o Mandaw Narai Bunir. , AWES:;D
11$ Amir Amjad S/o Amir Abdullah e, F2MIinEr
/ R/o Bajkata Buner. Mingore Daigh %;‘;';’Bsew':th

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. :
lé. Muhammad Israr S/o Gul Zarin Shah
_ R/o Kandaw paty Nawagy Bunir.
4. NasiZada S/o Amir Said
) R/o Nawagy IBunir. FILED TOD Y
157 = Abdul Salam*S/o Shah Karim Khan
o R/o Nagrai Bunir. 10 SEP 2718
16. Bakht Wali Khan S/0 Yaqoob Khan _
/ R/o Kandar Tehsil Mandanr Bunir. N
17. Yasmin Bi Bi D/o Abdul Matin Additionat Registrar
/ Village Topdara Bunir. :
18. Abdul sattar S/o Abdul Manan

R/o Channar Bunir................................._ (Petitioners)
_ VERSUS
Bakht Zada . ‘
District Education Officer, (Male), Bunir......... e, (Respondent)



BB o1 Registrar

EP/2018

PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT_IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED:

30/05/2018 PASSED BY PESHAWAR HIGH COURT,

MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. ‘ -
~ ' ATTESTED
|
: Exdmin€r
Respectfully Sheweth: . ' Peshawar High'Caurt Rench

Mingora Dar-ul-Qaza, Swat.

Brief facts giving rise to the instant petition are as under:
FACTS:

1. That initially the .“petitioner along with others filed the titled
writ petition before this august court which was clubbed with
other such like petitions and ‘as such through consolidated

: judgment. dated:30.05.2018 all the petitions ‘were

allowed. (Copy of judgment dated:30.05.2018 is attached)

2. That through consolidated judgment the respondent was

b, topxy  directed to appoint the petitioners and such like others against

the post of DM subject to their eligibility qua merit position

but till date the judgment has not been inﬁplemented to the
extent of appointni_ent of petitioners rather other colleagues of |

the petitioners were "appointed through office appointment




‘ 3
. order dated:f4.07.2018.(Copies of appointment order

dated:14.07.2018 is attached)

3. That still there are so many posts of DM lying vacant and the
petitioners havef‘ the 'right of appointment according to
judgment of this august court dated:30.05.2018 and merit list
as well but till date the judgment of this august court has not
been implemented whic!h clearly showing the ill intention of

the reSpondents. ,

That bemg aggrieved the petltloner prefers thIS petition on the
following grounds amongst others inter alia:

GROUNDS: . f
A. That the non implementation of the judgment of this

august Court by the respondents especially respondent
is arbitrary, mechanical and without showing any
obedience and resbect to the pronouncement of this

august Court.

That despite of clear directions of this august court to

appoint the petitioners according to merit position but till

If TE date the respondent have not complied with the specific
ipter

hawar High’Court Bench . . ‘ ] , , .
gora Dar-ul-Qaza, Swat. directions ‘of this august court which has involved the

respondents in willful disobedience of the directions of

v : this august Court and as such have and is committing
 FiLeD TODRY

' the contempt.
30 SEP 2018

It is, thereforé, humbly prayed that on acceptance of
9 Additional egistrar .
: S this pet1t1on the respondents may kindly be directed to

implement the order dated:_30/05/2018 of this august’

Court passed in connection of Writ Petition



R

Nos.284/20e15 in -latter and spirit ~ and 'proceedings

may also kindly be initiated against the respondent for

contempt of fCourt.

Petitioners

Through | ' : \

Shams ul Hadi

Advocate.

Certificate:

Certified that no sﬁch'like petition has earlier been filed by the

petitioner in the matter before this august. court.

e
ATTESTED,

Examinegr
h
shawar Hi ourt Bend
*;:‘mgora Dar-ul-Oaza, Swit.

FiLED TODAY
10 SEP 7018

Agaibenai Regisirar
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v BEFORE THE PESHAWAR HIGH ‘COU'RT MINGORA
BENCH (DARUL QAZA SWAT)

COC No. [o?—m /2018
In
W.P No. 284-M of 2015

Gul Rahim Shah & others..............» A, ",f ‘
VERSUS

Bakht Zada & ofhers ....cvveiiiiiiiiiiiiiiiiceence s

- AFFIDAVIT

1, Said Naseeb Zar $/O Mian Bakht Zar R/o Sanny Gram, Tehsil
Daggar, District Buner, dé hereby solemnly affirm and declare on
oath that all the contents of COC are frue and correct fo the besf
of my knowledge and belief and that nothing has been kept

concealed from this Honorable Court.

A ,
ATTESTED
Exgmingf DEPONENT
Peshawar Hi rt Bench '
Mingora Dar-ul-Qaza, Swat. %
: ~ Said Naseeb Zar
(Petitioner No. 2)
. CNIC: 15101-0395832-7
FILED TODRY,
10 SEP 2018
' i

R YR

aggttional Registrar

Rk
T1igh Coy,
r-uhQaz
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C.0.C No. _/o3-m /2018
In
W.P. N0.284-m/2015.

Gul Réhim Shah and others
VERSUS

Bakht Zada |

District Education'Ofﬁcer,(M) Bunir............ ... (Respondent)

ADDRESSES OF THE PARTIES
PETITIONERS: ‘
1. Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Qaggar District Bunir.
2. Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunir. Te\g & pc\aovt
3. Amjad Ali S/o Syed Qamber .
R/o Sonigram Bunir. Tehgig Dage<: Mimgorn b’:ﬂ%{;ﬁ Py
4. Muhammad Zaman S/o Sher BefAman
R/o Chinglai Bunir. Tehs(@ paqac- v
5. Haji Muhammad S/o Nasir shal bamde< Tl Y Doggor-
6. Faiz Muhammad Khan S/o Said Muhammad Khan She bomdei Tek Damm_
7. Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. Tehsil Degges-

/

ATTESTED

8. Sher Muhammad s/o0 Abdul Hamid Topai Té’t. ﬁ)am
f-“al’:..ﬂ..- ?ODWB ;
R/ 0 Topi Chagharzy Bunir.
9. Farooq Ali S /o Mian Said - 10 5718
R/o Daggar #325:% kulaa Dishict Bumi o §
10.  Khan Nawab S/o Abdul Wakil Khan @9

R/o Mandaw Narai Bunir. !&Lg:ﬁ Daﬁzwf D;r%wd Rumiy -
11. Amir Amjad S/o Amir Abdullah _
R/o Bajkata Buner. fe)ms.‘§ D"‘fl?ﬁ“’* Diskrct Buser -
12. Yamin S/o Said Ghani

R/o Village Cheena Bunir. Tehell Deggeer Drrdrict Bumy.
13. Muhammad Israr S/o Gul Zarin Shah




o

R/o Kandaw paty Nawagy Bunir. Tehei\ ﬁ)wﬂ;« i)|'s\weatgwcy_
14. Nasi Zada S/o Amir Said - ‘

R/o Nawagy Bunir: Telsid Degger DI bried Resady -
15. Abdul Salam S/o Shah Karim Khan

R/o Nagral Bunir. Tekgl ymasdene D':*ﬂd Ry
16. Bakht Wali Khan S/o Yaqoob Khan
R/o Kandar Tehsil Mandanrflg‘l?;{f;
-17. Yasmin Bi Bi.D/o Abdul Matin
‘ Village Topdara Bunir. Tehws *J D a(&a{
-18. Abdul sattar S/o Abdul Manan

R/o Channar Bunir TeAst & © O‘L""C )

RESPONDENT:

Cell No. o3IUE : 177)_3 €3 At ¢ < 1Stor- o??jg:fl 7—

- District Education Officer, (Male), Bunir.

Bakht Zada

P
ATT TEO
::ﬁz';::::'s:,.u.%?;; ) .~ Fetitioners
- Through ) '
_ .-—-""'\Q \_/__)
/') =~ P '
Shams ul Hadi
Advocate
FILED TODM =~ .-
10SEP 2018 = |

Auditionh! Registrar
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ATTESTED

Examiner
Peshawar High Court Bench
. Mingora Darwl-(Jaza, Swat, -

JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH'(DAR-UL-QAZA), SWAT
(Judicial Department)

COC No. 103-M/2018
In W.P. No. 171-M/2016 -

JUDGMENT
Date of hearing: 16.12.2019

Petitioners: - (Gul Rahim Shah & others) by
Mr. Shams-ul-Hadi, Advocate,

Resgé;fglent: - (Bakht Zada & others) by Mr.
Wilayat Ali Khan A.A.G.

WIQAR AHMAD, J.- This order is directed to
dispos'}é of COC petition No. 103-M of 2018 filed by

the petitioners under Article 204 of the Constitution

of Islamic Republic of Pakistan 1973 for initiation of -

contempt of Court proceedings against respondent in
view of non-compliance of this Court order déted

30.05.2018 passed in W.P. No. 284-M of 2015.

~

2. We have heard arguments of learned
counsel for the petitioner and learned Adll: A.G. for

the official respondent and perused the record.

/

3. Perusal of record. reveals that the
petitioners have brought the instant petition for
3

initiation of proceedings of contempt of Court against

réspondent. The judgment violation of which was

Nawad (D.B) Hon'ble Me, Juntice Syed Arshad Al
Hon'ble Me, Justice Wiqar Ahmad




-
ATTESTED
-
Examingr

Peshawar Hi ourt Bench
Mingora D&r-ul-Qaza, Swat.

2

being alleged in the petition was disposed with the

following concluding Para;

“Before parting with this judgment, it would not
- be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to their appointments against
the posts of DM immediately without further waste of
time as they have been languishing before different
Courts of law for their lawful entitlement since
long.”
A review of the said judgment was filed

H

which was diép’osed with the following observations;

“The learned AA.G present in the Court has no
objection. So, this Review Petition is allowed and the
respondents are directed to prepare joint seniority list
in this regard according to law, rules and procedure.
This amendment may be read as part & parcel of the -
order of this Court dated 30.05.2018 passed in W.P,
No. 284-M of 2015.”

The petitioners have: admittedly been
appointed. Learned counsel for petitioners felt

aggrieved of wrong fixation. of seniority of the

petitioners. He seeks antedated seniority from the

date Qherein similar ofher employees, according.to
the learned counsel _ for the 'petitic'mers, had been
appointed. Perusal of order passed by this Court
nowilére shows that this Court had directed the
respon;lents to appoint the petitioners with éﬁ‘qct
from aﬁy partigular date. The orders of this Court ha&
duly been complied with. The inst_aﬁ_t COC petition is
found to be non-,maintainablé, same is accordingly
dismissed. The learned counsel for the petitioners at

conclusion of his arguments requested that the instant

Nawsb (D.B.) Han'ble Mr. Justire Syed Arshad A
Hon'ble Mr. Justice Wigar Ahmad




winorized Under Artife 87 of Qanoon-e-Shahadat Oder197

petition may be sent to the ‘departmental authorities to .

be treated as a representation. The instant petition has

been ﬁled for initiation of contempt of Court and is

not a ﬁroper petition, to be treated as a departmental

repres;:ntation; The petitioners are however at liberty
to file debartmental' representation before the
respective authorities in re.spect'of _t‘heir grievance
and a‘l"so‘ to. approach the Khyber Pakhtunkhwa

Service Tribunal, if need be. This order shall not be a

hindrance in their. way in any of the proceedings

either Beforc: the départmental authorities or Khyber

Pakhtunkhwa Service Tribunal.

Announced
Dt: 1 6 12.2019

Certified 46 be trye

M
Sashawar High Court, Mingora/Dar-ul-Qaza, Swat

[¢

Nama o licant- m%‘mm[_é_//uv’

Name of App s 2o
Date of Presentation of Appllcantl;/ .
Date of Completion of Copte:f./ﬂ - y; h

NoofCopies 7
- Utgent Fee- / =
v
'Fee Charged 2.

. / y R ’M’”d
Date of Delivery of Copies / V4

' 0
}6” Hewab (DR) Hon'ble Mr. Junke Syed Arsbad Al
|‘b ‘ ) K ; Ho'bie Mr, Justice Wiqar Abmad

.?*,17
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To,

¢ The Director E&SE KPK

i Peshawar

Subject: Departmental Appeal Re resentafion for

treating the appointment of the appellant
w.e.f 17.05.2014 and giving him antedated
seniority. ‘

Respected Sir,
With due respect and reverence, it is submitted.

1. That in response to the advertisement floated by District
Education Officer (M) Buner dated 05.01.2014 in Daily : ?

AAJ in respect of different categories of post including
DM; the applicant being qualified on all fours applied i
againét the post of drawing master; successfully qualified i
the initial proéeSs of recruitment i.e. NTS. (Copy of

advertisement in attached as Annexure “A”),

2. That as per direction of District Edlication officer (male)
Buner, the applicant amongst other was directed to submit
attested. copies of his certificates / degrees, which was
complied with and the NTS authorities recommended the

appellant for appointment as Drawing master.

ATTESTER 70 s
TRU pyBE
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3. That the DEO (Male) Buner refused appointment order on
the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in
W.P. No. 148 of 2011 with W. P. No. 531-M and 509-
M/2011 due to which the official respondents were unable

to proceed further in the case.

4. That on the application of the appellant, he was impleaded
as petitioner, and, thereafter the appellant and other
aspirants weré called on for interview on 13.03.2014. After
qualifying the same the DEO (M) issued the tentative
merit list of 41 candidates including the appellant but to
the dismay of the appellant he was again refused the
appointment on the ground that he obtained Intergrade
Drawing Examination (IGDE) from Haider Abad and the

same is not recognized and he was declared ineligible for

appointment against the post of DM.

5. That the appellant was constrained to put a challenge to
the stated action on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to

f
A TR A T Ty

allow the writ pétition on 30.05.2018. (Copy of order is

annexed “B”).

6. That as the issue of antedated seniority was not part and
parcel of the stated Writ Petition, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-
M/2015. The ' same was allowed vide order dated

- ATTEST DToR
TRYS Chpy E
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26.09.2018. (Copy of order is attached as Annexure
“C”). o

. That pursuant to the clear cut and unambiguous directions

of the Hon’ble High Court, the appellant along with others
were appointed as Drawing masters (DMs) vide order
dated 26.11.2018. (Copy of order is attached as

Annexure “D”).

. That as there was no fault on the part of the appellant and

he was qualified on all fours on the date of advertisement
i.e. 05.01.2014. The non appointment at that juncture
was on the part of education officials i.e. District
Education Officer and under the law, the DEO (M) was

Y3

under legal obligation to give effect to the appointment of -

the appellant from the date when other similarly placed
candidates were appointed under the one and the same

advertisement.

. That the appellant along with other filed contempt of court

petition for the full implementation of the order dated
30.05.2018. The Hon’ble high Court was gracious enough
to dispose off the contempt petition No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated
16.12.2019 is attached as Annexure “E”), whereby
the appellant was directed to file department appeal and
then approach to the Service Tribunal.

That as per law and policy on the subject, the

appellant was entitled tp-be appointed w.e.f 17.05.2014

- ATTESTED 10 g
- TRUBRopPY




and the appe]lant was appomted with 1mmed1ate effect i Le.
26.11.2018 which is a sheer discrimination on the part of
T DEO (M) Buner, whlch goes contrary to Article 25 and 27
| - of the Constitution of Pakistan, 1973, hence are hable to be

struck down. .

11.That it is settled by now that alike should be treated alike
but the DEO‘«(M) Buner has used two yardsticks for one

and the same batch..

Prayer:

| It is, :therefore, most humbly prayed that
appointment -order of the appellant may kindly be
modified; his appointment be considered w.e.f 17.05.2014

’ and giving him antedated seniority.

W

Appellant

e Nawab £f6 Hbdid toakid Ebas,
Dm 1 _GMS k@ma/i/
Dt Bumes .

Dated: 19-]2-20lq
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/ BEF ORE THE[KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
Service AppcaiI No. >) l /2014 i_
KHAISTA REEIMAN $/O FATEH REHMAN > o .
DM, GMS, MALYANO BANDA, DISTRICT LOWER DIR o
- APPELLANT \
VERSUS R
: . g R - o
"' . DISTRICT EDUCATION OFFICER (MALE) DIR LOWER ;
P i % - PISTRICT GOORDINATION OFFICER Dlg Lowkr . . - |
8. DIREC}‘OR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR :
|
4. SECRETARY FINANCE, GOVT OF KHYBER PAKH'IUNKHWA PBSHAWAR " 8
| i RESPONDENTS !
. O .
Appcal under Section 4 of the Khyber Pakhtunkhwa Service 'Ifmblmal [
i»_
Act, 1974 for grant of Arrears and Seniority to the appellant from the l
date of apphcatxon Le. 22/08/2007 for the post or alternatively, from the | ‘ [
date of decision of the Hon’ble Peshawar High Court, Peshawar dated
June 28, 2012 till Jurie 19, 2013 f—

Respectfully, subxiﬁffed as under,
j . .
Bricf facts of the case are as follows,

el Sy

L]

Ja] That the appellant 50t appointed wit the respondents as DM, BBSL15 ! - é
7 ' | | !

3,

. /?‘R {"IHI ."r \

4

\n.dc office order datc;d 20.06:2013. - ' b
{.;*1 !'%pomtment order is appended herewith as Annexure “A").

: w . ”qmc appomtmcnt of the ‘appellant was the result of the Writ Petmm]1 No
v Wa2083] 2007 titled “Khaista Rehrian and. Others Vs EDO & Others Where
the Divisional Bench of Hon’blc Peshawar High Court, Dar Ul Qaza at

1*’;:.5'}]4 “".“ \ Jbu

',}‘\
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.
Dlg.

mgs.

| - CAM%P COURT SWAT
[ . |
Appeal No. 51/2014, Khaista Rahman, ~ ~ - -
Appeal No. 52/2014, vaIuhammad Ishaq,
. Abpeal No. 53/32014; Remnan Said,
Appeal No. 54/2014, Mst Noorsheeda, -
Appcal No. 55/2014 Mst Fatima Bibi,
Appeal No. 56/2014, Mst. Rabia Bibi,
Appeal Na. 57/2014, Mst. Salma Bibi,
. Appeal No. 58/2014, Mst. Mehnaz,
Appeal No. 56/2014, Mst. Nuzhat Al
10. Appenl No. 60/2014, Mst. Thacheed Begum,
. : ll.Appeal No. 61/2014, Mst. Hemayat Shaheen, g
. 12. Appeal No. 62/2014, Mst. Faryal Bano,
. . 13. Appeal No. 63/2014, Mst. Farah Naz,
e L 14. Appeal No. 64/2014, Mst. Zahida Begum,
o . 15. Abpeal No. 65/2014, Mst. Farzana Tabasum,
. 16. Appeal No. 66/2014, Mst. Farida Bib,
17, Appeal No. 67/2014 Mst Farhana Bibi,
18. Appeal No. 68/2014 Mst Gul Naz Bcgum
19. Appeal No. 69/2014, Mst. Ghazala Shams
20. Appeal No. 70/2014, Mst. Nagina Bibi, .
| 21.Appéal Nb. 71/2014, Mst. Rabla Sulthn | !
22. Appeal No. 72/2014, Mst. Hipa Sunj'xba.l.
23. Appeal No. 73/2014, Mst. Sijaat Biflbi,
24. Appeal No. 84/2014, Atta Ullah, |
© 25. Appeal No. 85/2014, Sherin Zada,
26. Appeal No. 86/3014, Ghulam HaZrla_t,

Ry o |




07.11.2016

.| constraining them to prefer Writ Petitions No. 1896, 2093 of 2007, 294

27. Appeal No, 87/2014, Shahid Mah.zz'zood,
28. Appeal No. 88/2014, liram Ullah,
29. Appeal No. 89/2014, Hafiz Ul Hag,
30. Appeal No. 90/2014, Gul Rasool Khan,
Versus District Bducafion Officer(Male) Dir Lower & 3 ottfers. -

Counsei for’ the appcilant and Mr, Muhammad Zubair, Seruor

Gpvornmcnt Pleadet | along%dh ‘M. | Paaiud lDin ADO for P

respondents present.

2. 'l;tns judgment shall dmpose of the instant $ervice appeals No.
51/2014 as well as connected service appcals No. 52/2014 to 73/2014
and service appcals No. 84/2014 to 90/2014 as identical questions of

facts and law are involved therein.

3. Brigf’ facts of the afore-stated cases are that the appellarits were

declined appointments against posts advertised by the respbndénts

before the august Peshziiwar High Court,! Mingora'Bench (Dar-ul-Qaza)

< I
Swat which were allowed vide worthy Judgment dated 28.06.2012 and

posts. The said worthy Judgment of the Hon'ble High Court was
chailcngcd before the august :Supreme Court ‘of ?a&dstm{"x in Civil
Pctmons No. 456-P of 2012, 7-P to 11-P of 2013 a}xd 19-P & 20-P. of

|
2013 The said appeals were dxsrmssed vide worthy judgment 011 the

of 2008, 3402 of 2009,-3620 and 4378 of 2010, 159 and 2288 of 2011 |- .

respondents were directed to appoint the appellants agmnst the sald- 4 ' ¥

apex court dated 21.06.2013 as the appcllmts were appointed and their | °

)
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I | L |
=] . appointments’ orders were produccd before thc august Supreme Court of ‘ @

Pukistan. Thcre-aftcr Review Pefitions were preferred by certam

pctltloners in the said Wnt Petitions bcforc the Peshawar High Court,
Mmgora Benchl (Dar-ul—Qaza) Swnt ‘which was allchd vuie worthy

judgment dated 22, 10.2013 and the pctxtxoners scclqng telief wereF

o.uowui 1o be consxdered as appomtccs from the dates when other
. cnndxdatcs werc appomted, without any financial benefits. -
TR : , o
4. ‘ Lcamcd counscl for thc appellants hns argucd that the appcllants L

. |

are also grmt.lcd to sumla.r treatment as extended to smulm:ly placed

————,

cmployees by the Hon'blé¢ High Court in Review ?equn No. 7-M/2012

in Writ Petition No. 3620/2012(D).

T B ‘.:l:“ ! ‘ .
MR ' 5. In support of his stance he placed reliance on case-laws reported

———
TrEe— ..

' . las 2009-SCMR-1 (Sureme Court of Pekistan), 1998-SCMR-2472

‘{ (Supreme Court of Pakistan) and 1999-SCMR-988 (Supreme Court of

.Y 0+ .| Pakistan).

T e

' 6. Learned Scmor Govermnment Pleader has &gued that the |

appcllants arc not entitled to the relief claimed a8 they have not ]
prefcrred any Review Petition agamst the judgmcnt and appomtmcnt
orders before the Hon‘blc High Court. | o o

|
| . | ) ' oo | | .» - | i I _: | | ! i !i- ‘
7.  We have heard arguments of le%irned counsel for the partiés and v

perused the record.

8. The august Supremc Court o]f Pakistan m’ the teported cases

!

referred to abovc, had ruled that if a Tnbunal or the Suprcmc Court :

decides a point of law relating to the terms and conditions of a civil




.« T, , 33,
. N .
4

sérvant who

litigated, and there were other c1v11 servants, who may not

have teken any lcgal proceedlngs m such a case, the dictates of justice

| and rule of good govcmance demand that the benefit of the sald

dcclsxon bc extended to other civil" servants also, who may, not be ‘

parties to that hngauon,
I

" B Tribunal or any othcr legaj forum . o |
U T HE ,

I e ¢
9 |

9.,

instead of compellmg them to approach the

Though the appellants have not prcfen-ed any review petmon

|
before the Hon'ble High Court but in v1cw of the case-laws as discussed

i

above appellants are entitled to the bcneﬁts of the decxslon of the

Hon ble High Court as thcy are sumlarly placed civil servants,

10. In view of the abovc we hold that the appellants are entitled to

be considered as appointees with cffccf from the datcs when other

similarly placed candidates were appointed. The
|

however not be entitled to any financial back benefits, 'I’he respondent-

appellants would

departmcnt is to prepa.re their seniority list accordmg to rules. The

appea.ls are accepted in thc above tenns leavmg the parues to bear their

own costs. File be consxgncd to the rccord room. E '

ks
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’ L J \"\‘. 3
’ N /‘ OFFICE OF THE DISTRICT EDUCATION OFF!CER {MALE] DIR LOWER 3 >
i OFFICE ORDER .
* . Consequent upon the v?rdlct of Khyber Pakhtunkhwa Service Trlbunal

|
Peshawar v:de Ser\nce Appeal No 51)52 & 53,84,86, 87 88 & 89/2014 dated 7/11/2016,t|'|:e
followmg D.Ms appomted vide No, 9968-75 dated 20/6/2013 are hereby placed at thé

seniority ‘after the appomtees of order No,3864-79 dated '22/8/2007 thout fmanual
benefits, :

1

. ' 1.Moharnmad Ishaq D.M GMS Ganjla-
2,Khaistsa Rahman D.M GHS Katan
3.Rahman Said D.M'GMS Tango Manz
4.Attaullah D.M"GHS Munlan
y 5.Shahid Mehmood D. r\lll GMS Qandaray .

P e Lo 6 Ghulam Hazrat DM GHS Shamshi Khan ‘ Lo
A L+ 2.dkramullah .M GHS Bajam MakHiai R I
8.Hafizul Hag D.M GMS Gumbat Talash

Note;-Necessary entries to this effect shoud be made in their Service Books accordingly.

: _

(Hafiz Dr.Mohammad lbrahim)

District Education. Officer
{Male) Dir lower.

Endst;No, é:i, 5’-' éQ / Dated Timergara the /Z ;] ©/ /20]}

[] t

' Copy forwarded to;-
The Ragistrar Khyber Pakhtunkhwa Service Trbunal Peshawar
The Director (E&SE) KPK Peshawar

i The District Accounts Officer Dir Lower |

’ The Deputy District Officer(M) Local of'f]nce.

The Principals/Headmasters concerned:

The Teachers concerned. b

O

oV

H =l

istrict falcotian Officer

{Male) E{}/I:Mer.

: *
A .

N
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- VAKALAT NAMA
,; 'BEFORE THE KHYBER PAKHTUNKHWA SERVIC
TRIBUNAL, PESHAWAR |
- S.ANO. /2020

P _
(Appellant)
(Petitioner)
(Plaintiff)

VERSUS ' |
DED (m) Buwep g ehns ~ (ﬁespondent)i

- (Defendant) «
ywe, __ AFpellant '

Do. hereby appoint and constitute Mr. Akhtar Ilyas Advocate High Court & Mr.
Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to engage/appoint any other
Advocate/Co_unsel on my/our costs. - i

1/We authorize the said. Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter. |
The Advocate/Counsel is also at liberty to leave my/our case at any stage of thet
proceedings, if his any fee left unpaid or is outstanding against me/us. '

Dated 2z / 2 /2020 R (\b“’l&}

(CLIENT) ;
[ SJo)— 6276 232-F

Dated: 2. 2 .2020

OFFICE:

Off. 24-The Mall, Behind Hong Kong Restaurant,
Peshawar Cantt,

Cell # 0333-9417974
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3305/2020

Khan Nawab : - : Appellani.
VERSUS
District Education Officer (Male) Buner & Others ----; ------ Respondents.
INDEX
S.No. | Description of Documents | ‘ Ahnexuré Page No.
1 | Para wise comments ’ o ) 1-2}“
5 Affidavit , 3“""

DEPONENT
CNIC No.15101-0882586-3




| L BEFORE THQ(HYB_ER PU‘KHTUNKHWA SERVICE lTRIBUNAL PESHAWAR.
_ ServiceAAppeal No. 3305/2020 .
Khan Nawab " o : ' | Apéellant- '
B . Versus |
1. District Education Officer Male District qu;ler : . | Respondents

* 2. Director Elementary-& Secohdary Education Khyber Pakhtunkhwa Peshawar
Written Reply/Para wise Comments for & on behalf of Responden'ts No.18&?2

Respectfully Sheweth -
- Preliminary Objections.

1. The Appellant has no cause of action/ldcu§ standi to file the instant appeal.

- 2. The instant appeal is badly time barred.

w

The Appellant has concealed the material facts from this honourable Tribunal, hence liable
to be dismissed: ' | |
The Appellant has ﬁot come to this hon_ouréble Tribunal with clean hands.

The Appellant has filed the instant appeal just to pressurise the respondents.

.~ The appellant has filed the instant appeal on malafide motives.

" The instant appeal is against the prevailing law and rules.

© N o own s

The appellant has beenAestopped by hi; conduct to file the apbeal. o

| ‘ Fécts"

1. Agreed.
- 2. Agreed.

3. Correct, to the extent that the Respondent No 1, DEO (M) Buner, has not considered the
-appellant for appointment due to his DM Certificate is from in Hyderabad and also there
were some writ petitions pending before the Honorable Court of Dar ul Qaza Mingora bench

Swat. Therefore the matter was sub-judiced in the Honorable court.

“4. Correct, to the extent that thé Respondent No 1, DEO (M)"Buriwer, has not appointed the

| épbellant due to his DM Certificate ‘obtained from Inspector of Drawing Grade Exai'nination

) for Sindh Directorate of school’s Educatibﬁ Hyderabad by securing 433 marks out of 600 for

% six subjects. Whereas Director of Curriculum Teacher Education Khyber Pakhtunkhwa
Abbottabad in reply to letter No.3410/DD(TRG) dated 22-04-2014, sent for seeking validity

of certificate mentioned has 1200 marks for 10 compulsory subjects, hence not equivalént
to fhe attained%:‘-g? g‘fof the appellant. | _
5. Correct, to thé extént tha‘t the appeliaht had filed a writ petition No. 284-M/2015, in the
Honorable Court of Dar ul Qaza Mingora bench Swét, which was decided on 30/05/2018. In
fhe light of the decision of the,abd‘ve mentioned writ petition, the pet‘itioners were
" appointed on 26/11/2018. Operative part of the court judgment is reproduced heré, as;
“Before partiné with this judgment, if iwo(i,uld not be out- of place to mention here that the
resbondents are directed to rédress the grievances of all these petitioners with regard to
_ fheir appointments égainst the pos't of DM immediate_ly without further waste of time as
they have been languishing before différent courts of Ia\:/v for‘their lawful entitlemént since

long.”



v : As there are nothmg mentloned about the date of appomtments in the dec15|on of
Honorable Court of Dar ul Qaza Mmgora bench Swat. Therefore the Respondent No.1 DEO
Buner has appomted the petltloners wsth |mmed|ate effect, i.e. 26/11/2018, as compllance
to the order of Honorable court e

- 6. Correct, to the extent that the Honorable court has directed the Respondents to prepare a

joint seniority |n accordance to law, rule and procedure in Revnew petition No 34 M/2018 -

_in Writ Petition No 284 M/2015 Wthh is under process.

7. Correct, as already explained in para No. 5 of the facts. _
C 8. Incorrect, to the extent that the cases of the petitioners were not of the same nature as

_other appointed candidates because of the issues in their requisite qualifications.

- 9. Llegal.
10. Correct, to the extent that the Respondent No. 2, Director Elementary and Secondary

Education Khyber Pakhtun_khwa Peshawar, has not honored the ‘app'eal of the appellant
because the appeal of the appellant'was not justified in accordance to .law, rule and

procedure.

SR ket . R DA

11, lncorrect the appellants are not aggrieved from the said order of the Respondent No.1 DEO

Buner The appellants are not entitled for the said benefit.

'Grounds.

A. Incorrect and denied, the appellants are treated in accordance with law, rule and pohcy

B. Incorrect and denled the respondents have not vno!ated the mentloned article.

C. The appointment order dated 26/11/2018, issued by the Respondent in accordance with
judgment of the Honorable court of Darul Qaza Swat with. immediate effect in

accordance with law, rule and policy.

D. Alread‘y explained ‘in'pa‘ra No. 3 of the facts.
E. Already explained in para No. 3 of the facts.

F. .Incorrect and denied, the appeal of the appellant was not justified in accordance with

- the rules and policies; therefore, the Competent Authority was not honored. -
-G. Legal, however; operative part of the court judgment Service appeal No. 5 is reproduced

“here: “In view of the above, we hold that the appellants are entitled to be considered as

appointees wuth effect from the dates when other 5|mrlarly placed candidates were

appointed. The appellants would however not be entitled to any financial back

LS,

‘ benefit. The respondent department is to prepare their seniority list according
to rules. The appeals are accepted in the above terms, Ieaving the parties to bear their

own costs. File be consigned to the record room.”

H. The Respondent also seek the permi's'sion of the Honorable court of service tribunal any

advance proof at the time of arguments.

i is'therefore humbly prayed that keeping in view the above said, submission, '

the service appeal\m hand may very graciously be dismissed.

.%’W'

‘@ﬁ" . o DISTRICT ATION OFFICER
Ele ntary and secondary Education ‘

Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR - é

b
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Aas

Service Appeal No. 3305/2020

Khan Nawab -- ; ---Appellwé-nt.

VERSUS

-

District Education Officer (Male) Buner & Others -- Responden'tﬁs.

A

Faio

AFFIDAVIT

I Ubidur Rahman ADEOQO (litigation ) office of the District Education officer
(Male) Buner do hereby solemnly affirms & state on oath that the whole contents
of the reply are true & correct to the best of my knowledge & belief & nothi?ig has

been concealed from this August Court.

DEFONWNT =
15101-0882586-3
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