28" Feb, 2023

1. Counsel for the appellant present. Mr. Umair Azam, Addl:

AG for respondents present.

2. Learned counsel for the appellant submitted an application ‘

for withdrawal of the instant service appeal on the ground that

grievance of the appellant has been redressed. Application is .

placed on file. Dismissed as withdrawn. Consign

3. Pronounced in open court in Peshawar and given under

odr hands and seal of the Tribunal on this 28" day of February,

2023. . V
(Kalim Arshad Khan)
Chairman
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03.02.2022 - Due to retirement of the Worthy Chairman, the Tribunal
' is defunct, therefore case is adjourned to 28.04.2022 for the
same as before.
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27.02.2023 ~* % Learned counsel for appellant and Mr." Muhamimad

. Ce e Jan, learned District Attorney-for respondents present.
g e Former _ requested for '-‘é:djoiirﬁm:em as he has not
wprep‘ared the bfief. Adjoui’fied. To come up for arguments

on 28:02.2023 before D.B.-B.P given to the parties.

@

(Rozina Rehman) ‘ (Kalim Arshad Khan) |
‘Member (J) \ o Charrman L




e _ngagu AR ﬁw‘thmr v**

21.04.2021 . Dueto demise of the Worthy Chairman, the Trlbunal is .
' non-functional, therefore case IS adjourned to

21.06.2021. fbr the same as before.

21.06.2021 Counsel for appellant presént.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present. -~

. This _ appeal -was | adm-itted for .regular Heafiﬁg: on
25 01. 2021 followed by grant of ad-interim injuctive relief.
Respondents ‘were dirécted to: subriiit the reply/comments
Then onward tall today, the respondents have -not submitted
the wrltten reply/comments despite availing opportumty
through several adjournments. Last opportunity is given to
‘respondents for submission of written reply/comments within
10 days in office, failing Wthh consequences shall follow. To
come up on 17.08.2021 before D.B.

(Rozinatélt{ehman)' S %

‘Member(J)
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24.02.2021 - Jun'ior to senior counsel for appellant is present. Mr.
' Kabirullah Khattak, Additional Advocate General and Mr.
- Naseem-ul-Haq, Superlntendent for the respondents are also-
. present. .
Written reply on behalf of respondents not subm:tted
Representatlve of the department is seeklng further time for -
submlssmn of written reply/comments. Last chance is given toi:
. the respondents for filing of written reply/comments on
31.03.2021 before S.B. In the meanwhile, the operation of"

- impugned corrlgendum shall remain suspended to the extent of

‘ _',.‘iappellant , =
(Muhammad Jam
o Member
- 16.03.2021 ' Due to tour of Camp Court Abbottabad and shortage

of Members at Principal Bench Peshawar, the case is

. ‘adjourned to 02.04.2021 before S.B.
éeader

»0'2.04'..20'2'1 'Juniof' to counsel for the appellant and Mr. .Kabiruflah
" Khattak, Additional Advocate General for the respondents =
: present. N |
. Written reply/comments on behalf of respondents not
submltted despite last chance, therefore, the appeal in hand is |
| 'posted to D.B for arguments on 21.04.2021. In the meanwhlle

the operation of impugned corrigendum shall remain suspended

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

to the extent of appellant




22.01.2021

Junior counsel for appellant present.
Kabir Ullah Khattak learned Additional Advocate General
alongwith Naseem ul Hag Superintendent for respondents

present.

Writteh reply on behalf of respondents is still awaited.
Represehtative of respondents méde a request for time to
furnish reply/comments; granted. To come up for written
reply/comments on 08.02.2021 before S.B. In the

meanwhile, the operation of impugned corrigendum shall

08.02.2021

remain suspended to the extent of appellant.

)

(Rozina Rehman)
Member (J).

Appellant present through counsel. .

Kabir Ullah Khattak learned Additional Advocate General
alongwith Naseem ul Haq Superintendent and Naveed Khan

Assistant for respondents present.

Written reply on behalf of respondents is still awaited.
Representatives of respondents made a request for time to
furnish reply/comments. Opportunity is granted. To come up
for written reply/comments on 2_4.‘02.2021 before SB In the
meanwhiié, the operation of impugned corrigendum shall

remain suspended to the extent of appellant.




05.01.2021
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Counsel for the-appellant present. .

by

Learned counsel referred to - promotion/adjustment '

notification dated.24.08.2020, whereby, the appellant was’

posted at GPS Sharif Abad upon his promotion as:SPST. His
contention is that through the notiﬁcv:ation‘ the posting of
appellant was in his home Union Council and was in
accordance with Section 3(4) of Khyber Pakhtunkhwa
(Appointment, Dept]tation Posting and Transfer of Teachers
Instructors and Doctors) Regulatory Act, 2011. The appellant
consequently took charge at GPS- Sharif Abad on 25.08.2020.
On 09.09. 2020, a corr_:g{endum was issued by respondent No.

3, whereby, the - posting of appellant at Sharif Abad was
cancelied. In." vrew “of learned counsel the |mpugned
withdrawal was m,effect retransfer without_ regard to the

transfer/posting policy of Provincial?_Gc’)l‘/emment as well as the
rules ibid. More particularly, when the appellant had already.

assumed charge at the place of his posting. It is:also the
argument of learned counsel that the impugned order was

rendered ineffective through departmental decision(s) in

-respect of at least. nine SPSTs. The appellant, on the other

hand, was treated with discrimination.

Subject to all just exceptions, instant appeal is admitted

to regular hearing. Appellant is required to deposit security
and process fee within 10 days. Thereafter, notices be issued
to the respondents for submission of written reply/comments
on 22.01.2021 before S.B. '

Alongwith the appeal, there is an application for
suspension of operation of impugned order/corrigendum -
dated-09.09.2020. Notice of the application be also:given to "=

the respondents for the date fixed. In the meanwhile, the

; Operation of impugned-corrigendum shall remain suspended to

the extent of appellant. -
Chairman
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| FORMOF‘OR"DER SHEET

Court of

Case No.-
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S.No. |- Date of order Order or other proceedlngs with 5|gnature of;udge
proceedings’ : )
1 G2 3
. M h
1. 23/12/2020 The appeal presented today by Mr. Noor Mu ammad Khattak
’ ’ ‘s Advocate may be entered in the Institution Re ister- and put up to the
Worthy Chalrman for proper order please.
4 REGISTRAR -
1,

This case is entrusted to §. Bench for prehmmary hearsng to be put

up thel;e on 05} Z H

CHAIRMAN
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ’ -y
APPEAL NO. /2020
 MUHAMMADAFZAL VS - EDUCATION DEPTT:
INDEX
S.NO. DOCUMENTS ' ANNEXURE PAGE
1| Memo of appeal ) S 1- 3.
2 Stay application : T e 4.
" 3 | Notification dated 24.08.2020 A | 5-6.
4 | Relieving Chit B- 7.
5 |Charge report: C 8.
.6 | Impugned order/corngendum ' D 9. .
7 | Departmental appeal A E 10.
7 | Judgment F 11- 13.
8 | Order dated 25.11.2020 G 14,
9 | Transfer/posting policy - H 15- 17.
10 |Vakalat nama | | cerereaes 18.
. APPELLANT -
THROUGH: ,
NOOR MOHAMMAD KHATI'AK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
b= Y g ' Kl;)bc!’ (:a‘::‘ht\
APPEAL NO.
‘ Diary/No
Mr. Muhammad Afzal, SPST (BPS-14), Dafed
GPS Sharif Abad, District Malakand under transfer to GPS Gumbat, Distri

VETET LV S— e ————— RS APPELLANT
VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), District Malakand at Batkhela.
........... neseressrnnannrararsesessssnsannnansvarssanssessens s REOPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER/CORRIGENDUM _DATED 09.09.2020 WHEREBY
TRANSFER ORDER OF THE APPELLANT AT GPS SHARIF ABAD,
DISTIRICT MALAKAND HAS BEEN CANCELLED IN VIOLATION
OF THE TRANSFER/POSTING POLICY AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:

That on acceptance of this appeal the impugned
order/corrigendum dated 09.09.2020 may very kindly be set
aside to the extent of appellant and not transfer the
appellant from GPS Sharif Abad, District Malakand till
completion of his normal tenure. Any other remedy which

o- daythls august Tribunal deems fit that may also be awarded in
favor of the appellant.

ledt
xf/‘
% R/SHEWETH:

ON FACTS:

1- That appellant is the employee of respondent Department and is
serving as SPST (BPS-14) quite efficiently and upto the entire
satisfaction of his superiors.

2- That the appellant while performing his duty as SPST (BPS-14) was
transferred from GPS Gumbat, District Malakand to GPS Sharif Abad,
District Malakand vide Notification dated 24.08.2020 where after the
appellant was properly relieved from the previous place of duty.




-

GROUNDS:
|
|
|
|

Copies of the Notification dated 24.08.2020 and relieving chit are
attached as annNeXUre..icsuresssssstearasnasessasasseressesessasnnsnnss A &B.

3- That in pursuance to the Notification dated 24.08.2020 the appellant
submitted his charge report and started performing his duty with all
zeal and zest. Copy of the charge report is attached as
ANNEXUNE.usnrsssnessaness SN of

4- That astonishingly the respondent No.3 issued the order/corrigendum
dated 09.09.2020 whereby the transfer order dated 24.08.2020 has
been cancelled. Copy of the lmpugned order/corrlgendum is attached
aS ANNEXUICasvasssssnssassnssnsssssssannannnsans svsrans SrsararsrmEEEEEERasastans D.

5- That appellant feeling aggrieved from the impugned
order/corrigendum dated 09.09.2020 preferred Departmental appeal
followed by writ petition No.937-M/2020 filed before the Peshawar-
High Court Bench, Dar Ul Qaza, Swat which was decided vide
judgment dated 22.09.2020 with the directions to the appellate
authority to decide the Departmental appeal of appellant within
seven days positively. Copies of the - Departmental appeal &
Judgment are attached as annexure...cccevesranna Cerrerererssrarane E&F.

- 6- That after obtaining attested copy of the judgment dated 22.09.2020

the appellant submitted the same before the appellate authority for
deciding his Departmental appeal one way or the other but the
appellate authority was not willing to decide the Departmental appeal
of appellant

7- That it is pertinent to mention that other six colleagues of the

appellant who were also litigants in the above mentioned writ petition
have been re-adjusted vide order dated 25.11.2020 but no response
has been given on the Departmental appeal of the appellant. Copy of
the order is attached as aNNEXUr€.iuiiiiresniisrnsneresseresresssrnnansases G.

8- That appellant waited for ninety. days for the decision of his

Departmental appeal but no reply has been received so far from the -
quarter concerned. Hence the appellant having no other remedy but
to file the present service appeal on the followmg grounds amongst
the others.

A- That the impugned order/corrigendum dated 09.09.2020 is against
the law, facts, norms of natural justice and materials on the record,
hence not tenable and liable to be set aside.



- B- That the appellant has not been treated by the respondent in
accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constltutlon of
- Islamic Republic of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide issuing the
: |mpugned order/corngendum dated 09.09.2020.

D- That the lmpugned order/corrlgendum dated 09 09 2020 is agalnst
- the Clause- I & IV of the transfer/posting PO|ICY of the Provmaal
Government. Copy of the policy is attached as annexure....ccueesss H.

- E- That the impugned order/corrlgendum has nelther been issued in the
best interest of public service nor in exigencies of service.

F- That the appellant has been discriminated by the respondent -
- Department by re-adjusting the other colleagues of the appellant
against their posts while the appellant has been ignored

G- That the appellant seeks perm|55|on to advance other grounds and
proofs at the time of hearing.

Itis therefore, most humbly prayed that the appeal of appellant .
may be accepted as prayed for. S '

Dated: 16.12.2020

MUHAMMAD AFZAL

THROUGH: S
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

.- PESHAWAR. ..
CMNO.__. /2020
"IN -
Appeal No._" _ ~ /2020
MUHAMMAD AFZAL VS " EDUCATION DEPTT:

-APPLICATION FOR SUSPENSION OF OPERATION OF

" THE __IMPUGNED _ORDER/CORRIGENDUM DATED

09.09.2020 TILL THE DISPOSAL OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1-

That the above mentioned appeal along with this application
has been filed by the appellant before this august Service

Tribunal in which no date is fixed so far.

That appellant filed the above mentioned appeal against the
impugned order/corrigendum dated 09.09.2020 whereby the
appellant has been pre-maturely transferred from the GPS

Sharif Abad, District Malakand to GPS ‘Gumbat, District

Malakand

That all the three |ngred|ents necessary for the stay is in
favor of the appellant

That the impugned order/corrlgendum dated 09.09.2020 has
been issued by the respondents in-utter disregard of law and

~ prevailing Rules

It is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned
order/corrigendum dated 09.09.2020 may very kindly be
suspended till the final disposal of the above mentioned
appeal.

APPLICANT
THROUGH:

NOOR MO MAD KHATTAK
ADVOCATE



N : OFFICE OF THE DISTRICT EDUCATION QFFICER Telephone No.0932-410281
s T Al AT P . Fax N0.0932-410010
* _(ﬁq ;_,h»/l[\“[;;\i(_/\“f’\'] QAT_B_'@TK_I:{_E,I_-A ) Email. emisuﬁalemalakand@gmail .com

Notification / /ff -~ 5 '
Consequent upon the recommendation of the District Promotion Committee in its

Cmeching held on 07-G7-2020, the following PSTs (BPS -12) ar eby promoted to the post of SPSTs

BPS .12 {Rs‘15180-1170-50289} plus usual allowances as aﬁ;ﬁmge\um‘mﬁﬁ rules on the regular
S Basis on termy and conditions giver: below on the basis of seniority cum fitness in pursuance of the
e sor pakhtunekhwa, E&SE Department Notification No. SSO (B&A) 1-18/E&SE/2012 dated
7.2012 and subsequent Notifization No.SO (PE) 4-5/SSRC/meeting /2012/ teaching Cadre dated
FA 02012 with imimediate effe'ct:‘ 5 )

Coa e
Lol 7‘\»h|y

i Seawo Name nf FEY-with present Schoo! School w_ﬁere adjusted ' Remark j[
. 158 Muhammad Avaz . GPSPirMehmood Stah Banda | GPS Pir Mehmood Shahh Banda i |
: 545 Rahman Said 4 GPS Karkani - | GPS Wazir Abad ﬁT_—m—q
3“ i 1 625 —" Malak Attur Rahman : GPS Sarogai GPS Shawo Banda l
C1 908 | SaidBabader "GP Khanor GPS Banda Khanori ;
s 0 Muhammad Kazim | GPS Karim Abad | GPS Jalal pur _
R T2 brar Ud Din . | GPS Palali Banda GPS Jalal Pur ;
T 722 Shahbaz Khan é GPS Mura Banda GPS Badara Payan '
¢ T ashabh T T GRS Pam o GPS Palai Banda ’
~ BERESE f'r_v'*.(,e?.'amnna_ﬁéz?é'  GPS Khatkay GPS Chinar Koto _ '
P10 725§ Altaf Khan GPS Haryan Kot GPS Hassan Koroha ;
T1 2 T Wakid Shah " T'GPS Haryan Kot , GPS Barah ‘ |
2728 [ RiazUliag T "_TGPS Upper (Btk) GPS Upper (Btk) . !
2730 - | Mukammad Vounas | GRS CCTiama T GPS Chang T
4 730 | Muhammad Saddi T'GPS No.1 Bararosar GPS Landai Agra 5
151732 Timran Khan TGS Barchara GPS Aspur |
16 EES I j SLI”!T:;;!]_khE?;” l GPS Nasim (jna'iﬁiziy N GPS Bagh Din Kaly JIY“—-M—_m
T Tz Tham ulah T GRS Fazat Abad GPS Fazal Abad :
1S : !%3(:- , ?_R_i-]'i';;za_Rahman . fL GPS Bac}r'iéa‘_ GPS Shawo Kaly i
I - oo T
200 i AbdusSalem iFFﬁ—tE" T TGRS Ned Kot 1’
‘_2:[— ,—jw }_Zjilrmd j GPS Hazrat Manan Korona | GPS Maina . ]
{22 1740 | Rafig Ahmad - | GPS Hiro Shah GPS Hiro Shah  «
£23 1741 | Kachkol Khan | GPS Zormandai GPS No.2 Batkhela
23782 T [ Ramead Ur Rahman GhSCeThans T T aps Pami Khapa
25 783 {Haroon Remid T Eme Arawalay GPS Salai Paty
26 744 T Mahammad Rina JGI;S- Barakat Shah Korona | GPS Alifay Kaly :
. ¥ :—5"43 g-ifnrm{k}i;n ?.G—Eg’ﬁ\‘n;r Tangi  1GPs Anar Tangi
E'zé 746 [ Nooritislam T l GPSGulMugam | GPS Amandara _f_
Z:B N . 7i17_,_L I\iuhammad Idrees !ESPS Faii%hai ) GPS Faizghai i ]



mailto:alemalakand@gmail.com

[4

2 vfﬂ&;;1UH3hAl GPS Dawa Khan Kaly GPSDawaKhanKaw ; 0
a9 RéhimUllah | GPS Said Abad GPS No.1 Alladand -
| 750 i zahir Shah GPS Baghdra | GPs Baghdra - ?L
2 7% | Magsdod Gul GPS Faizghai GPS Faizghai ’
Y : 752" T Ubaid Ullah " T'GPS Rahdad Kaly GPS Chargo Kaly
_?ﬁﬂﬂé2§i:jm?EEFthBth;n GPS Sakhakot No.1 GPS No.1 Khar
6754 Adnan Khan GPS Np.1 G U Khel GPS Akbér Abad
T Puss T Javeed T i GPS Gulshan Abad GPS Ghrib Abad
3 “756 " Sajad Ahmad I"GPS Kanday Khattak GPS Kanday Khattak
‘s 1757 Mushtag Hussain GPS Karki Dehri GPS Jalal Kot
45 77887 FazalKenm . | GPS SoriGhara GPS Sori Ghara
ef:i— "éhigm—'rgana- Ullah GPS Salgaro GPS Salgaro
(47760, !abdulAlikhan | GPS GulZada Kaly GPS Guishan Abad
© 43 I 761 Tshahzeb .. | GPS Ahmad Said Banda | GPS Gumbat (Btk)
24 ) 760 mMunammad ooy GPS Rahmat Said Eands | CPS Mataland
a: 763 wuhammad Khalig | GPS No.2 Mekhband - | GPS Kando Mgkhband
:ib._,.,ir..m‘&._-_- Umar Ayaz | GPS Janat Abad GPS'No.1 Batkhela
Wroo7es :\éaﬁi._HuBB'"" GPS No.2 Sakhakot _GPS No.2 Batkhela
48 L 765 Muhammad Dawood | GPS No 1 Dargai GPS No 1 Dargai
49"“'-;}57 - :,a:d Mallk N GPS Bar Tangai GPS Nari Tangai
150 78" nachbab Gui GPS Jjai Kot GPS Jai Kot
751 768" [ Wariskhan | GPSNo.1Totakan GPS No.1 Totakan
iy ﬁ7751 i\.-'l—t;'\xmdad Esar i GPS Nashoro Kando GPS No.2 Batkhela
SRR I * Muhammad Wisal i(WSMHmAmd GPS Karim Abad
11772 " ¥ agnan Ahmad | GPs Upper (BtK) GPS Ghrib Abad
ss 7737 [ TahirUdBin | GPS Palai Banda GPS Bazdara Payan
56 (774, Tshokat Al GPS No.2 Thana GPS No.2 Thana
Co}'lsequentlal Trqnsfers
SNO '-l':j:—i;l—e of -each r,’ Desagnatlon present School School where adjusté-d Remark i
o ,;Ddu_l Az;z SPST - GPS No.2 Thana GPS Ziratgai Shah |
C Hayat Khan SPST GPS No.3 Sabar Shah GPS No.2 Makhnawala
“TFazIa Subhan SPST _ GPS Shagai Amandara GPS No.2,Dargai
& } 1 _ER?CIHTIanLH[ah SPST GPS Malakand GPS Mustahab Korona
r géakhtézmmai SPST GPS Palai Sher Khana GPS Jarai
: 6 imtiaz Alam  SPST GPS No.2 Batkhela GPS Koper
L7 g“A}&iiFMuhaminéa SPST GPS No.1 Batkhela GPS Hijab Kaly

e Akber SPST

GPS Amandara

GPS Sadullah Khan Banda

“Fazal Wadood SDST

GPS Akhtar Goundai

GP5 Shahider Banda




» . o Y

BN J‘* Khurshid Ali SPST GPS Akber Abad GPS Munawar Shah Kaly
11 ['Abid Khan  SPST GPS No.1 Khar ° - |- GPS Khan Garai
12 | Noor WaliKhan SPST - GPS Jalal Kot | GPS Mehirdai
13 | Asad Khan SPST ‘ . / GPS Gulshan Abad - GPS Khatako Sha‘,h
g @ Muhammad Afzal ~ SPST v | epsGumbat | GPS Sharif Abad
15 | tkram Badshah = SPST GPS No.1 Batkhela h -} GPS Chargo Kaly
16 | Alam Zeb " SPST = * | GPS No.2 Batkhela GPS Chargo Kaly

" Terms and conditions:-

1. " They would be governed by such rules and regulation as may be issued from time to time by the Govt:

2. Their service can be terminated at any time, in case their performance is found unsatisfactory during probationary period in case of
misconduct. They shall be proceeded against under the rules framed from time to time
Charge report should be submitted to all concerned.

Their inter se- seniority on the lower post will remain intake.

No TA DA is aflowed {or joimiag their Suly.

An undertaking to the effect that any over payment if made to them as 2 result of thelr incorrect promotion ‘to the post of SPST BPS No 14,
the same will be made good by recovery from their pay/pension/ gratuity should be obtained from them in their service books.-

Necessary entry to this effect shell be made in their service books. '

8. If someone refuses to promotnon, necessary entry will be made in the service Book, decline for four years.

o oe W

~

(Hidayuf Ullah)
} DISTRICT EDUCATION OFFICER
, ner & | (MMALAKAND AT BATKHELA
End;t' No. [! E-'i"sﬂ:.wo Promotion of Pry Teachers Dated _5:_14__/08/ 2020.
Copy forwarded for information and necessary action to the:- | — ——
" 1_._; %Dlrector E&SE Khyber Pakhtunekhawa Peshawar .

2. Deputy Commissioner Malakand.

3 ‘D M. O ‘Malakand. . ) . )
4. The SDEOs (M, Batkhela/ Dargai. ‘

5 :Ass1s:ant Progranmler, DEMIS cell local Office.
6

DISTRICT EDUCATIONsOFFICER

] .
(MMALAKAND AT BATKHEM

6. “Teachers Concerned.

7. District Accounts Officer Malakand.
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CHARGE REPORT

Cortified that /)/ﬂ*]/: )7 mé//ﬂ/‘f‘j‘(( .11 has 1;anr.h=f::i '
from GPS /u o by o ,/L/{n/f*f/h /1 to GPS .Lb émTL[.w_a_ w :

DEO Office Batkhela dated on D fpe0 SO LS

fFnd. No- /17 5"&(/ g
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| tgak over my charge at GPS
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OFFICE OF THEDISTRICT EDUCATION'GFFIGER .

(M) MALAKAND AT BATKHELA

CORRIGENDUIVI -

‘*the interest of public service with the same terms and conditions with immediate effect:-

Telephone No.0932-410281
Fax N0.0932-410010

Email. emismalemalakand@gmail.com

L

COnsequentla! ad;ustments from S. No. 01 to 16 as ordered vide this offlce Endst: No

; '~"-‘:C_L.1850-55/F.N0 Promotion of pry Teachers Dated 24/08/2020 are hereby cancelled ab-initio.

Furthermore partial modiflcatlons in the said office order as given below are hereby ordered in

. b’]
Endst:No._}" \\\ ____.JFENO Promotuon of Pry Teachers Dated . ©9  /09/2020.

Copy forwarded for information and necessary act|on to the:-

Direclor E&SE Khthr Pakhtunekhawa, Peshawar .

Deputy Commissioner ‘Malakarid.
District Accounts Officer Malakand
D.M.0 Malakand.
The SDLEOs (M) Batkhela/ Dargai.
Assistant Programmer, DEMIS cell local Office.
Teachers Concerned. - -
: c )
DISTRICT EDUCATION OFFICER
¢ (M)MALAKAND AT BATKHELA
=y - - M

-

“S.NO | Sen:No Name of PST with present Schaol School where now adjusted Remark
1 545 | Rahman Said : GPS Karkani ‘ GPS Karkani-
; 2 734 - Inam Ullah GPS Fazal-Abad GPS Sadullah Khan Kaly
3 739 Zakir Mehmood- GPS Hazrat Manan Korona- | GPS Narai Uba;

| 741 - Kachkol Khan GPS Zormandai ‘ GPS Koper
746 Noor ul !sia;'n GPS Gul Mugam GPS Gul Mugam
753 "M. Shehzad Khan GPS Sakhakot No.1 GPS Jarai
754 Adnan Khan GPS No.1 G U Khel GPS Sh_ahider Banda
757 . Mushtag Hussain GPS Karki Dehri GPS Munawar Shah Kaly
760 | Abdul Ali Khan GPS Gul 2ada faly GPS Chargo Kaly
761 Shahzeb T GPS Ahmad Said Banda GPS Ziaratgai Shah
762 Muhammad Igbal GPS Rahmat Said 8anda GPS Khan Garay
763 Muhammad. Khalig GPS No.2 Mekhband GPS Mekhband No.02
764 - Umar Ayaz GPS Janat Abad GPS Khatako Shah
765 Azam Khan " GPS No.2 Sakhakot GPS Mehirdi
767 Séid Malbik GPS Bar Tangai GPS Bar Nari Tangai

1S 770 ‘ MuhammAad Esar ° GPS Nashoro Kando - GPS Hijab Kaly

(Hidaya:r Ullah)

. /.1(4 DISTRICT EDUCATION OFFICER

(M)MALAKAND AT BATKHELA .




Dated: 12.09.2020

The Director, E&SE _D_gpgrtmenf, '“_,_ — _ : / s
Khyber Pakhtunkhwa, Peshawar | jﬁ >

Pse of few days the District Education Officer (M), District Malakand
r/corrigendum dated 09.09.2020 whereby transfer Notification dated

APPLICANT
SR
MUHAMMAD AFZAL, SpsT (BPS-14),
GPS Sharif Abad, District Malakand

e
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WRITPFTITION NO. ‘13? N\ /2020 "“/

. * Mr. Abdul Azlz; SPST (BPS14), S/ han Zad
- Ghundo ‘Payan, P.O Sakhakot, Sakhakot, Tehsll D ga?uomux,

.. Mr. Imtiaz Alam, SPST (BPS-14), 5/ )’4*476?/ /Ch.m« {,

- {A)L MM&M”WQ pas P ) henogheh 7711»;,[ Da/?Lcu /Jfr/vﬂjMJd/aA :
“Mr. Amir Muhammad SPS|T (BPS-14), 573 Muh&wmﬂa{ éhw

| ‘Mr. Zer Akbar

. "Zar Mandi, PO Heroshah, - ehsil Dargai, District Malakand..
‘Mr. Fazal Wadood, SPST (BPS-14), 5% . faged wkhict

.~ Malakand: .

.M. Khurshld An spsr (BPS-14), f/a fmvr /c’tu
.7 GPS Munawar Shah Kalay, District. Malakand,

- Mr. Abid Khah, spsr (BPS-14 f/ Zargf Hhow

\\ RARY .) f

\ L‘"l/l)\ ” o 1,?

‘District Malakand. ' . @
CNIC No. 15401- 0718590 9 Cell No .

PST (BPS 14), o Shev /?M wh

‘Sultan Khat PO Garn Usrrpam Khel Tehsr! Dargai, Dlstrrct

o : Po Da,mlu - Dinbte Wkﬂ

. " -Mr. Noor Wali Khan, SPST (BPS-14), St Sard Enwan fnsa.
- " ~Mohallah’’ Begham Banda, Garri Usmani Khel, Tehsil
- Dargai,. District Malakand.
 Mr. Asad Khan, SPST (BPS-14), §fe Mickommas], Noeimn
*Purana Sakha Kot Tehsil Dargai, District Malakand.
. Mr, Muhammad Afzal, SPST (BPS-14), 56 Mohsmuwsd 1 Lvon

Bl Pagompbile Llp Doraos Drfb//z/ /Waéar,&t/

- Mr. Ikram Badshah, SPST (Bps-145 S/o Ajor Jepo

Warter, PO Dargal, D:strrct Malakand.

." Mr. Muhammad Sadig, PSlYiT (BPS-15), She "3"”6‘-"{*"‘."“‘“"”‘"(

Rlo vyt “Pfo  Dédnos Disbrick Mﬁ‘—’?%.”

13, Mr. manzoor Ahmad, PSHT (BPS-15), 5/s moptodl e

5 § .- Mohallah Hospltal Kot, Tehsil Batkhela, District Malakand.

~14:7 Mr. Sharif Khan, ST }ops 15), 5/ Masker M.
R j/of/)// .
;~i"':1_.fiMr Tkram Ud Din, PSHT (BPS—lS), s /o (rm«f By

vy Thek Rutthile. u,,/;«cf !

f.ﬁ/&fa//flm/

1 The Secretary, E&SE Department Khyber Pakhtunkhwa, -

S i "Peshawar.
2 ‘The - Dlrector E P Khyber Pakhtunkhwa
) B : Peshawar . BéFLEIPf PWRV
158 P ?020 .A

q«/ . " Examiner h II -
hawar High Cour ch
&ddlllon ' Reg'suaﬁ:\gova Das-ul-Qaza, Sviat.
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IR . N L‘-{"'-;' ) .
Case NO..oii i O it &
_ Dato of Ordcr or " | Order of othor Pmcudlnga wlth Signature of Judgo and that of parﬂes or ¢ nsg
L Procoadln gs whero necnnary

1

2

e -
] A | Presént. Mr Shahzullah Yousafzai Advocate for the 1o

W.P No. 2§Z-M/202 .

petitioners

&**i&* .

of the petmon ﬁled by petmoners, under Arucle 199 of ; |

w1th the followmg prayer, ER

SR “It is. therefore, most humbly prayed that
7 on acceptance of this writ petition the
.7 .inaction of the respondent No. 2 by not
-~ deciding/dispose of the departmental -
. appeals of the petltloners may kindly be
.. declared as :llegal, unconstitutional and
_.-ineffective upon the rights of petitioners.
~ That the appellate authorlty i.e. respondent

- dispose of the departmental appeals of the -
_ .. petitioners stnctly in accordance with law
" and rules. Any other vemedy which this
=7 ‘august Court deems fit that may also be

- - awarded in favour of the petitioners.”

2. o At -"tlie‘ véry ou’tséft léarned coun’s’e'l- 'fo'r‘:'._'

- | not preqq the petmon in hand any further if respondcnt .

petttionen s under the rclevant mles

WIQAR AH o Ti'us order 1s dlrected to dlspose..'.

the Constxtutlon of Islamic Repubhc of Pak:stan 1973 I

* No. 2 may kindly be directed to decide/ -~

| 'petltloners stated that he would feel satlsfied and would

No 2 IB di:octed to decldc departmcntal appcals of |

o . -["".‘ v ou

: fw w _ﬂ";’mw,,,,mws,m

Poahawnr gh ourtBench
Mingora Dar-u\- aza, Swat.




w, B IR i< S 'lhe pentlon in hand i8 thcrefone dnsposed of @

appcal‘s' 'ﬁle'd, _oy“ petltloners ,under .C]ause-XIV ‘of the; |

Postmg/T ransfer Pohcy of the Provmcnal Govemment but o

" of oxder of tlus Courti .

B z_gz_rgggn_cg_i o

. e 'S.No /:7 . /)///
GO NameofAPP““"‘ - ' an :
sErher b T pate ¢f Presontation ofll(ly‘c s Do
S Date ICot'm)ltnk)nofCOple o @ T
- “No of C:oples—--'ﬂ eesssmerangeeen :
Urge it Fee :

[N oy STRIESIISY- 2L S
e T e Lo

U Date of Dehvery of COPWS e

N

e ‘1 cle:tifigc’ii,{t}p;ﬁ'e b copy

T EXAMIKER - ~
SR ,hm;u.gh(:oun Mungora!l)arul-(}aza,s»at
T mmummamoammmomsu :

- -l - N
-

with (hrcotlon (o acspondent No 2 to dBCIde departmental B @

thhm a: penod of seven ((17) days posmvely, a.ﬂ;er recelpt E '.
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OFFICE OF THE '
DISTRICT EDUCATION OFFICER
(MALE) MALAKAND

OFFICE ORDER

In compliance of the Court Judgment-order WP NO. 937 M/2020 .
announced on 22/09/2020 by the Hon’ble PHC Mingora Bench (Dar-Ul-Qaza)
Swat and further minutes of the meeting held in the office of the Director E&SE
KP Peshawar (Appellate Authority) on 09/11/2020,
. following primary school teachers are hereby ordered on their own pay and scale

with immediate effect in the interest of public service.

re-adjustments of the

Position

Dated: 25.11.2020

Endst: No. 13681-87/F-No. Transfers/PSTs

Name and Designation | Current Station | School where
adjusted
1. Sharif Khan  PSHT |GPS  Dheri | GPS Mani | AVP
Banda Serai ' '
2. . Muhammad Sadiq, | GPS Gandero GPS  Zahoor | AVP
PSHT Shah Abad - .
3. Ikramud Din, PSHT GPS Sar | GPS Dheri { AVP
Kadarey Banda - :
4. | Manzoor Ahmad, | GPS Janat | GPS Muna | AVP
: PSHT Abad Shah |
5. Abdul Aziz, SPST GPS _  No.2 | GPS Prangal AVP
: ' L Thana -
6. Imtiaz Alam, SPST GPS - No.2 | GPS AVP
' ' - | Batkhela Muhammad -
Patey
(JEHAN MUHAMMAD)
DISTRICT EDUCATION OFFICER
(MALE) MALAKAND
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oy wier )y -Posting - Transfer Policy - updated til] 10 Yan, 2000 - . -

A1 T j T ; —

* > '.ll/' ’ . - ! . .

GOVERNMENT OF NWFP H
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT o
" (Regulation ng): . o

POS’TING I TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT

@' AH the postmg/tranlsfers shall be strictly in public interest and shall not be
A ahused/nusused to vxcl!m)ze the Govermment servants

Al! Government. servants are pl‘Ohlblted to exert political, Administrative or any other

. I
plessures upon the postmg/transfer aulhontles for seeking' posmg/transfars of thei ‘ - :
- chmcc and against the public interest.

All contract Govcmmcm employees appointed against specific posts, can not be
posted against any othel post.

\ : T’he normal tenure ofpostmg shall be three years subject to lhe condition that for the St
). oll'hcexs/ofﬁmals posted In unattractive areas the tenure shall be two years and tor the

hqrd areas the tenule shali be one year. The unattractive and hard areas will be
notified by the Cxovemmcnt

1
v } i
vi} Wihlla makmg postmgs/lransfe\ from settled areas to FATA and vice-versa, specific
n:proval of Governor, NWFP needs to be obtained

z\‘Vhllc m'lkmg postmgs/transfers of officers/officials up to BS-17, from settled
: t/lcas to. FATA and wce-vers'\ approval of the Chief Secretary NWFP needs to

obt'uned Whereas, in case of posting/transfer of officers in BS-18 and above,

fmm setﬂed areas to FATA and vice versa, specmc approval of the Governor
. N’WTP sih'ﬂl be obtamed '

vi (a) AIII Oflllc.ms/ofﬂcmls selected agninst Zone- III‘ATA quota in the Provineial
- Serv:cesl should compulsm ily serve in FATA for atleast cighteen months in each

,'%‘.';.grnde This should st'n‘t [rom ‘senior most scales/grades downwards in each
u.n‘a/gmde of each C.ldl’L.

P

i
vii)  Officers may be posted on executive/administrative posts in the Districts of thcu‘l
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of
Police (SP). Similarly Depuly Superinlendent of Police (DSP) shall not be posted at o
plclce where the Pohce Stalion (Thaana) of his area/vesidence i .».uualcd
i
Vi) No noslmg/translers of the officer’ ‘s/officials on dctailmem basis shall be made.

Reg'udmg the posting of husband/wile, both in Provmcnl services, efforts where

po?sﬂ)le would be made 1o post such persons at one station subject to the public
mtﬂesl .

All' the posting/transferring authorities may facilitate the posting/transter of the
-——— " . )
uminamed t:emale government Servants at the station of the residence of their pavents,

© Panal(v) regarding months of March and July for postmgltn ansfer nqd authorities for
, "elaxation of ban deleted vide Yeter No;, SORVL (EQADY 1-4N00RIV ol Y1, dated 362008,

Consequem\y :mthm\t\es competent under the NWEP Government: Rules -bf Business, 1985,

D;smct Government Rulas of Business 2001, Posting/Trans{er Folicy and OlllCl rules for the time
' ﬁemg in force, allowed 1o make pasting/tr ansfer subject ta observance of the palicy and rules.
! Added vide Urdu clrcul'u letter No SOR-VI(E&AD)1-4/2003, dated 21-09-2 04




o !
Postmg 'ﬂrnnsl’el Polley - upd:\'lted till 10 Jun, 2009

t
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Xii)

T | |
Ofﬁccrs/lofﬁclals except DCOs and DPOs/SPs who are due 10 retiré within one year
may, be posted on the.ur gption on posts in the Dnstncts of their Yomicile and be

'allowed to serve there nn the retircment

'DCOs And DPOs who are due to retire in the near future may dlso be posted in
the District of their dormclle subject to the condition that sAuch posting would be
ag‘amst non--\dmlmstr'\twe posts of equivalent scales; :

In tcrms of Rule-17(1) and (2) rcad with Schedule-IIT of the. NWFP Govcmment
Rules of Business 1985, wansfer of officers shown in column 1 of the following table
shlﬂl be made by the authorities shown against each officer in column2 thereof:

|

r_.

| . Outsidc the Secretariat - . R

AR Officers, of the all Pak1lst'm Unified Chief Secrelary in consultation with
' ' Group i.e. DMG, PSP|including Provincial | Establishment Department  and
Police Officers in BRS-18 and above. "~ Department concerned with
i the approval of the Chief Minister.
. ’i .
2. Clther ofﬁccrs in BPS-17and above to be
plostcd agamst scheduled posts, or posts
normally held by the /\I’UG PCS(EG) and ‘ -do-
PCS(SG)
3. Heads of Attached Departments and other
Ofﬁce.rs? in B-19 & ahove in all thej
L Departmcntﬁ - -do- ]
. ¢ I L [
: | [n the Secretariat ' ; - |
1. Secretaries Chief Secretary with the approval of
NI the Chiel Minister.
2. (Dthcr Officers of and above the rank
of Section Officers: . _
a) Wlthm the Same Department Secretary of the Department
. ; concermned. .
N b) Wuhm the Sacrctarmt from one Chief secretary/Secretary
Departmcnt to anothcr Establishiment,
. _ i -
3. Dfficials up to the rark of Superintendent:

a) W\tlun the same Department

1 i . Secretary of the . Department
. concerned.’

b) To and from an Attached Department :

i Secretary of the Dept in consultation

with Head of Attached Department
concerned. 38

¢)Within the Secretariat {rom one
Department to another

s Secretary (Establishment)
I |

‘xiii) - While considering posting/transfer proposals all the concerned authorities shall lceap'

<! Added \I'llide Uré_iu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.

in mind the followingz A

a)1 To ensure the posting of proper persons on proper posts, the Performance
1

selrwce performance on post held presently and in the bast and gene.ral
rcputatmn thh focus on the integrity of the concemcd ofaw[ﬁ Q(( l& m

nydeed

b) Tenure o0 ptcsem post shall 150 be taken into consxée\ahm\ and the

posting/ transfers shall \)c w the best public interest,

Evaluation RFport/annual confideptial reports, past and present record of -




AR '

. T !
. + 4r-J", v . i | ) )
et Posting - _'I‘Ili-ansl'er.l’ollcy - updntﬁd tili 10 Jan, 2009

| @
B xiv) Gotvemment servants i{\cludir\g District Govt. employees feeling aggﬁcved due to the

or ers of posting/transfer authorities may seek remedy from the next higher authority
ointi i | | | to be submitted

/ the appointing autharity as the case may be through an appeal to De sudm

hin sgven days ofcllhe receipt of such orders. Such appeal shall be disposed of

N w’i%hin fifteen days. The option of appeal apainst posting/ transfer orders could be

=0

N
pasy

wi

excrcised only in the following cases..
1 ‘ ' o

i)  Pre-mature posing/transfer or posting transfer in violation of the provisions

of this policy. .

ii}  Seriousand grave personal (hwmanitarian) grounds.

2. e To streamline the. postings/transfers in the District Government and to remove
< any'ifr?i'tm'}t‘/confpsions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule - IV thereof is
referved. ;As pci; schedule-TV the posting/transferring authoritics for the officers/officials
shown agell'mst each are as under:- ' ' :

F. No. 'l\ Officers

\ Authority

1. T Posting of District Coordination Officer and | Provi
\ Executive District Officer in a District. :

ncial Government.

2 }‘ \ Posting of District%Police Officer. \ Proviticial Government J

"3. || Other Officers n BPS-17 and above posted in the Provincial Govermment
'l District. ! ' ‘

4, i | Official in BPS-16 and below Executive District Officer in

_ : . consultation  with  District
' Coqrdiqaticjn gﬁﬁpcr. _ N
i . ‘
3 All,s per Rule 25(2): of the Rules mentioned above th

e District Cootdinat:ion
Dcpartm(;.nt shall consult the Government if it is proposed to: ' ‘

| i o , . -
a) Transyfer the holder of a tenure post before the completion of his
{ ©,  tenure or extend the period of his teaure.
: b) Require an officer to hold charge of move than one po
. exceeding two months. '

4. liam further directed to req
: /im’plemé‘intcd. :

! I

uest that the above noted policy may be strictly observed

'II..I'IIIl.lll.l...‘l'..l.l.lll'lHHIIUIUO‘IIll.l.'I
P i . .
[ .

2

All concerned are requested to ensure that tenures of the concemed. officers/officials
are invariably mentioned in summaries submitte

. d to the Competent Authorities for -
Posting/Transfer. - :

{Authority: Latter No.'-SOR-.VI./E&ADH-f!/.?OOS dated 24-6-2003).

1
P | :
.+ iIthas been dccideq by the Provincial Government that posting/transfer orders of all
- the officers up to BS-19 except Heads of Attached Dcpa:trnents‘-iwespcqtiv‘-" of grades will be
wotified by thei concerned Administrat

fied _ : ive Departments with prior approvaliof the Competent
uthority -obtained on the| Summary. The Natifications/orders should be issued as per
specimen giveri below for guidance. " B

-

!

1 All posting/transfer orders of BS-20 “and above and Hélads- of Attached

Lo . X
: Departrr}ants (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall sen

| DepeTime d dpproved Summaries to E&A Department for issuance of
Notifications. - S . ,

14

st for a period”




*‘\'IAkALATNAMA

OFFICE: ,
Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
. Warsak Road, Peshawar.
Mobile No.0345-9383141

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR \
OF 2020
| | | (APPELLANT)
NUHAINAD AFR AL (PLAINTIFF)
| | ' (PETITIONER)
VERSUS | |
S (RESPONDENT)
Ll aicr Lol (DEFENDANT)
Mokt S

Do hereby appoint and céfstitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

~ without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on.my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

~ deposited on my/our account in the above noted matter.

Dated. 2020 . )8
_a<:a /» / - ,//}/ﬁ;,\ﬁ d»”’/?

CLIENT,
ACAT TED.

NOOR MOHAMMAD KHATI'AK

AFRASIAB KHAN WAZIR
ADVOCATES
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