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s Servicg 'Apneal N0.3301/202'(:)& titled “Nasib Zada Vs. District Education

ERY
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Officer, (Male) Buner at Daggar and other”.

Kalim Arshad Khan, Chairman:

27" Feb, 2023 1. Learned counsel for the appellant Mr. Riaz Khan Péindakhe],

learned Assistant Advocate General for respondents present.

2. The appellant was appointed in pufsuance of the judgment

~ dated 30.05.2018 passed in Writ Petition No.284-M/2015 of

Hon’ble Peshawar' High Court, Ming'()»ra Bench ('Dar-ul-Qaza),‘
Swat. The learned counsel submits that after passage of the
judgment of the-august Peshawélr High Court, the appellant filed
Review Petition No.34-M/2018 regarding seniority. The review

petition was decided on 28.09.2018 with the direction to the

-respondents to prepare a joint seniority list according to law, rules

Ve

and procedure and this direction was considered as part & parcel of
the judgment dated 30.05.2018 passed in Writ Petition No.284~M
of 2015. The appellant then filed a C.O.C No.103-M of 2018 which
was decided on 16.12.2019, wherein, the learﬁed 'counsel had -
requésted the Hon’ble Peshawar High Court Mingora Bench (Dar-
ul-Qaza), SWat to treat the C.0O.C as departmental representation but
instead, the an’ble Peshawar High Court allowed the appellant to

file departmental appeal before the authorities. It was then the

-departmental appeal was filed by the appellant with the prayer that
_ the appointment order of the appellant might be modified and

" considered to have been made on 17.05.2014 giving him antedate-d

seniority. This is the prayer in this'appeal also. Although, the



modification of the appointment order is not the domaih of this
Tribunal yet the seniorify issue could be seen and -resol-;/éd by the
Tribunal. When asked about the seniority list, leamed coqnsek
submitted that seniority list hés not been provided to the appellant .
despite his requests. There is nobody present én behalf of the.
respondents. The Iearned Assistant Advocate General is present in-
the Court. It is thus directed through t.he learned AAG that
respondents shall prepare seniority list strictly in apcordénce with
Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989, if not already
prepared and a copy of the same be handed over to the appel.lant
within 10 days. The appellant is at liberty to challenge the‘.list if -that
- is not iﬁ accordance with the above provisions of ch; and kules.

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under our hands and seal

of the Tribunal on this 2 7" day of February, 2023.

(Kalim Arshad Khan)
Chairman -
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Learned counsel for the -appel!ant present. Mr. Muhammad Jan,

. District Attorney for the respondents present.

Learned counsel for the appellant again sought time for

preparation of arguments. Last opportunity given. To come up for

(Mian Muham##ad) (Salah-Ud-Din)
Member (E) ' ! Member (J)

arguments on,29.02.2023 before the D.B.




S31Y Oct, 2022 Mr. .Ubaid Shah; Assistant to. learhed counsel for the

29.11.2022
§

. (Fa reeh}}’aful)

appellant present. Mr. Muhammad Adeel Butt, Addl. AG for

- the respondents: present.
Request -for: adjournment was ‘made due to non-
availability of learned senior counsel for the appellant. Last

_ chance is given to the appellant to ensure attendance of his

learned counsel, failing which -_the appeal will be decidedon .. |

B . the'basis of avai:[abie,recorgi Wi‘thouttheérgqments.~To come 3

_ up for ari‘g‘uﬁfentsi on 29.11 2022 before the D.B.
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(Kalim Arshad Khan)
Member (E) ~ Chairman

Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on
the ground ‘that he has not made preparation for arguments.

Adjourned. To come up for arguments on 12.01.2023 before D.B.

30/
(Mian Muhammad)
Member (E)

(Salah-ud-Din)
Member (J)
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23.08.2021 Clerk of learned counsel for the appellant present

‘M. Muhammad Rashid, DDA for respondents present

\
i

, , — Clerk of counsel for the appellant requested for :
. B ad]ournment on the ground that learned ¢ounsel for the '
appellant is out of station. Adjourned To come up for

- _rejoinder -as - well as arguments. before the D.B ~on

(MIAN MUHAMMAD) (SALAH-UD-DIN)
‘ Member(E) e - Member(J) -
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22.08.2022 Mr. Abdul Majeed Advocate junior of Iearned counsel
for the appellant present. Mr. Ubaid Ur Rehman ADF:O )
alongwith Mr. Muhammad Adeel Butt, Addmonal /—\dvocate |

General for the respondents present.

File to come up alongwith connected Service Appeal No.
3299/2020 titled “Muhammad Israr - Vs. Government of
Khyber Pakhtunkhwa" on 31.10.2022 before the D.B.

(Rozina Rehman) (Salah-Ud-Din)
Member(d) . Member(J)
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18.11.2020 - Junior to counsel for - the: appellant and ‘Addl; AG for
| respondents present. - ‘ '
Learned AAG seeks time to furnish reply/comments. He is
~ required to contact the respondents and facilitate the submlssnon of

reply/comments on 07.01. 2021 as a Iast chance e

: O%.01.2021 Junior to the s.enior counsel is present for appellant. Mr.
Kabirullah Khattak, Additional Advocate General and Mr. Iftikhar-.

- ul-Ghani, DEO '(Ma!e), fOr the respondents are also present.
Representatlve of the department submitted written reply

on behalf of respondents whlch is placed on record File to come

e D.B.(\

up for re]o:n.der'and arguments on 27.04.2021 befor

(e - o ~ (MUHAMMAR_JAMAL KHAN)
o ~ MEMBER (]

27.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case s adjourned to

23.08.2021 for the same as before.

eader




o 18,06.2020 . - Counsel for the appellant and Addl. ; AG&for
respondents present. Security and process fee _not'deposited.
Learned counsel for the appellant submitted an applipat’ioﬁ for -
extension of time to deposit security and ppoEéss fee.
Appellant is directed to deposit security a'nd. process. fee

within seven(7) days, thereafter notices be issued to the

respondents for written r'eply/(:(')mments on 04.108;202 before

’Membe

04.08.2020 _ Junior counsel for the appellant and Mr. Kabirullah Khattak,
' | Additional AG for the resnpon‘de,nts présent. |
Learned Additional AG seeks time to contact the
- respondents and furnish the requisite reply/comments.
Adjourned to 28.09.2020 on which date reply/comments shall

positively be furnished.

(MIAN MUHAMMAD )
MEMBER(E)

28.09.2020 Junior to counsel for the appellant and Addl. AG
for the respondents present. , '
Learned AAG again seeks time to contact the
respondents and furnish the requisite reply/comments.
Adjourned to 18.11.2020 on which date the
reply/comments shall be submitted without fail.

Chairman

N




08.05.2020

L

Learned counsel for the appeliant present. Preliminary arguments‘-‘r}

heard.

It was contended by the learned counsel for the appeilant that
the respondent department published advertisement for the recruitrnent
of Drawing Master etc. teacher. It was further contended that ‘the
appellant applied for the same and after interview, th'e 'a'ppetlant was
shown entitled to be appointed as DM as per merit Ii_st but later on, the
appellant was not appointed as DM on the ground .that Drawing Master
Degree obtained by him from the concerned university is not recognized.

It was further coritended that the appellant file writ petition against the

- respondent department for directing the respondent department to

appoint the appellant as DM. It was further contended the writ petition
of the appellant was accepted and the respondent department was
directed to appo:nt the appeliant against the post of DM lmmedlately
without further waste of time as the appellant has been iangwshmg
before the different courts of law for his IanuI entitlement Since fong
vide judgment dated 30.05.2018. It was further contended that the
appellant also 'ﬁ_Ied review .petition before the Worthy t)eshawar High
Court for correction of consolidated judgment dated 30.05.2018 with
further direction to respondent department to prepare joint seniority list.
It was further contended that review petition was also accepted vide
judgment dated 26.09.2018. It was further contended that the appellant
was appointed by the respondent department on the basis of judgment
of Worthy High Court but w.e.f the date of taking over charge vide order
dated 26.11.2018. It was further contended that the appellant filed
contempt of court application against the respondents on the ground
mentioned in the contempt of court application but the contempt of
court application was dismissed by the Worthy Peshawar High Court
however it was observed that the petition is however at liberty to filed
departmental representation before the respective authority in respect
of their grievances and also to approach the Khyber Pakhtunkhwa Service
Tribunal. It was further observed that this order shall not be hindrance in
his way in any of the proceedings either before'the departmental appeal
or 'Khyber Pakhtunkhwa Service Tr'ibunall vide judgment dated
16.12.2019. It was further contended that the appellant filed
departmental appeal before the respondent department on 19.12.2019
for his antedated appointment with effect from the date when other

categories of the teacher mentioned in the advertisement dated

© 05.01.2014 was appointed but the same was not responded hence the

4



Form- A

FORM OF ORDER SHEET
Court of Y
Case'No.- % 711\ /2020
S.No. | Date of order Order or other proceedings with signature ofiudge
proceedings
1 2 3

"1~ | 22/04/2020 The appeal of &gtiNasib Zada submit‘téa today by Mr. Akhtar tlyas,

' Advocate may be entered in the Institution Register and put up to the

Learned Member for proper order please. A
RECISTRAR %

5. This case is entrusted to S. Bench for preliminary hearing to be

putupon O R ~0 S22

MEMBER




present service-appeal on 22.0472020. It was further contended that the

respbndent department appointed other category of teacher mentioned
in the advertisement dated 05.01.2014k. In the year 2015 while ‘the
appellant was appointed on 26.11.2018 for no fault of the appellant as-
the writ- pe'tition of the appellant was accepted and the Worthy High
Court directed the respondents to appoint the appellant as D.M and the .
objection of the respondent department for which the appellant was not
appointed was rejected/overruled. I‘t was further contended that.similar
employee also filed service appeal for antedate appointment which was
also allowed by this Tribunal through common judgment and the
respondent department was directed to ;Srepare their sehiority list -

according to law vide judgment dated 07.11.2016, therefore the

appellant was discriminated and the respéndent department is bound to -

pass an order for antedated appoinfment of the appellant from the date
when the other category of the teacher mentioned in the advertisement
date d05.01.2014 were ap-pointed in the year 2015.

Points raised by the learned counsel, need consideration. The
appeal is admitted to regular hearing subject to all just legal objections
including the issue of limitation. The apbellant is directed to deposit'
security and process fee within 10 days, thereafter notfces be issued to

the respondents for reply/comments. To come up for written

reply/comments on 18.06.2020 before S.B

Y

(M. AM(UNDI)

(MEMBER-J)
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BEFORE KPK SERVICE TRIBUNAL PESHAV%BAL{/
:  SANo. 2020

Nasib Zada S/O Amir Said Service Tribunal

Drawing Master, (BPS-15), . Diary No% é © :
GHSS, Bagh, Distt Buner. Date GM,

.......... Appellant
Versus
1. District Education officer (Male) Buner at Daggar.
2. Director E&SE KPK, Education Directorate, GT Road Peshawar
.......... Respondents -

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING
_ THE APPOINTMENT OF APPELLANT W.EF 17-05-2014 AND
f=:¥ -~ to-AAY NG HIM ANTE-DATED SENIORITY.

Registrar
Sheweth!

224 \5p | ~
1. That in response to the advertisement floated by Respondent No.1 on 05-01-2014 in

daily AAJ in respect of different categories of post including DM; the applicant being
“qualified on all fours applied against the post of drawing master; successfully qualified

the initial process of recruitment i.e. NTS (Copy of advertisement is attached as Annexure
‘A%).

- 2. That as per direction of respondent No.1, the applicant amongst others was directed to
submit attested copies of his certified degrees, which was complied with and the NTs

authorities recommended-the appellant for appointment as Drawing master.

3. That Respondent No.1 refused appointment order on the pretext that the Honorable
Peshawar High Court has passed injunctive order due to which the official respondents
were unable to proceed further in the case.

4, That on- the application of appellant, he was impleaded as petitioner and, thereafter the
appellant and other aspirants were called on for interview on 13-03-2015. After.
qualifying the same the Respondent No.1 issued the tentative merit list of 41 candidates
including the appellant but to the dismay of the appellant, he was again refused the
appointment on the ground that he obtained Intergrade Drawing Examination (IGDE)
from Haider Abad and the same is not recognized and he was declared ineligible for
appointment against the post of DM.

5. That the appellant was constrained to put a challenge to the stated action on the part of
respondent No.1 in W.P. No.284-M/2015. The Honorable High Court was gracious
enough to allow the writ Petition on 30-05-2018. (Copy of WP No.284-M/2015 and
order thereon dated 30-05-2018 are collectively attached as annexure ‘B’).

6. That as the issue of antedated seniority was not part and parcel of the stated Writ Petition;
the appellant filed Review Petition No.34-M/2018 in the Writ Petition No.234-M2015.

T ...



10.

11.

The same was allowed vide order dated 26-09-2018. (Copy of Revision Petition along

order thereon is attached as Annexure ‘C’).

That pursuant to the clear cut and unambiguous directions of the Honorable Court, the
appellant along with others were appointed as Drawing masters (DMS) vide order dated
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure ‘D).

That as there was no fault on the part of the appellant and was qualified on all fours on
the date of advertisement i.e. 05-01-2014. The non-appointment at that juncture was on
the part of Respondent No.1 and under the law, respondent No.l was under legal
obligation to give effect. to the appointment of the appellant from the date when other
similarly placed candidates were appointed under the one and the same advertisement.

That the appellant along with other filed Contempt of Court Petition for the full
implementation of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No.103-M/2018 vide order dated
16-12-2019 (Copy of the Contempt of Court Petition and order dated 16-12-2019 is
attached as Annexure ‘E’), whereby the appellant was directed to file department appeal
and then apprdach to the Service Tribunal. | '

That on the direction of honorable High Court, the appellant filed departmental appeal on
19-12-2019 to respondent No.Z (Copy of the departmental appeal is attached as
annexure ‘F), which has not been responded within statutory period.

That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter

alia, on the following grounds:

GROUNDS:

A

That the appellant has not been treated in accordance with law, which goes against the
provisions contained in Articles 4 and 27 of the Constitution of Pakistan, 1973.

That the appellant has been discriminated which is sheer violation of Article 25 of the
Constitution.

That by treating the appointment 6rder f the appellant by the respondents with
immediate effect is illegal, unlawful and goes contrary to the policy on the subject.

That the respondents have penalized the appellant for their own wrongs (which cannot
be attributed to the appellant), thus, needs interference by the August Tribunal.

That it is settled by now that similar person should be treated alike but astonishingly,
the respondents'have used/applied two different yardsticks for the same in one bench.

-

That pursuant fo the decision of the Hon’ble High Court, the appellant had filed a

departmental appeal but the Appellate Authority (Respondent No.1) has not decided the

same within the statutory period which goes contrary to the settled law of the land.




vy | | : (329 

_ G. That it is a matter of record that the appellant was qualified on all fours; he
applied/submitted all the required documents/academic credentials well within time;
‘the appellant was not issued with appointment order; the same action on the part of
respondents was assailed before the High Court which was allowed by the Hon’ble
court. This Hon’ble Tribunal has also rendered decisions regarding the same issue, i.e.
when there is 10 fault on the part of the appellant, his appointment should be
considered from the date on which the others employees applied against the same
advertisesment but this very Golden principle has not been acknowledged by the
respondent department. (Copy of the judgement passed in SA No.5/2014 is-attached as
annexure ‘G’)

. H. That the appellant seeks leave of the Hon’ble Court to urge additional grounds-at the
time of arguments.

PRAYER; .
A In view of the foregoing facts, it is, therefore, most humbly prayed that the
'appoinfment. order of the appellant may be freated with effect from 17-05-2014; and giving
him ante-dated seniority. '
Any other remedy to which the appellant is found fit in law, justice and equity
may also be granted. ‘

| Appelfant
Through ‘ ’ '

AKHT LYAS

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL. 03339417974

AFFIDAVIT

It is hereby verified and declared on oath that the contents of above Service
Appeal are true and correct to the best of my knowled'gand' belief and nothing
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BEFORE THE PESHAWAR HIGH CQURT, | @
) BENCH AT 'MINGORA SWAT

Writ petition No. '2*9 47 of 2015 : . -

1) Gul Rahim Shah S/0 Hussain Shah R/O Palosa Sora Tehsil Daggér
District Bunir.

2) Syed Nasib Zar 8/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar District
Bunir. : ’ ‘

3) Amjad Ali §/0 Said Qamar R/O Sanigram Tehsil Daggar District Bunir.

4) Muhammad Zaman §/0 Sher Rahman R/O Chingali ’[‘ehsxl Daggar
District Bunir.

5) Haji Muhammad 8/0 Nazir R/O Shal Bandai Tehsil r)aggér District

. Bunir. : v

"6 Faiz Muhammad Khan $/0 Said Muhammad Khan R/O Shal Bandai

; l’l".chl Daggar District Bunir. r
7) "::?her Muhammad S/O Abdul Hamid R/O Topai Tehsil Daggar District v
/Bumr ' !
8) Farooq Ali /0 Miran Said R/O Daggar Kalay | District Bunir.
9) Khan Nawab 8/0 Abdul Wakil Khan R/O Mandav Post Office Nagrai !

Tehsil Daggar District Bunir. : . o )
IOj Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil .Daggar District
Bunir. . R .
11) Yamin 8/0 Said Ghani R/O Chma Tehsil Daggar Dtstrict Bumr : :
12) Muhamamd lsrar S/0 Gul 7irin Shah R/O Kandao Prxtay Nawagay
Tehsil Daggar sttrlct Bunir .
13) Nasib Zada S/O Amir Said R/O Vll)agc Nawagai Tehsil Daggar District . .

Bunir.
14) Abdul Salam S/o Shah Karim Khan R/o Village Nagrai, Tehsil Mandand,

District Buner

15) Bakht Wali Khan S/o Yaqoob Khan R/o Vlllagc Kandar, Tehsil Mandand,

DlStl‘lCt Buner ' ...Petitioner

(_ou"“ &c

Je W . |
9:1; a,k Ml \ casLA / Versus

(I)Governmeﬁt Through Secretary Elementary &. Secondarj

DA"&
FIED TONRY paucation, Khyber Pakhtunkhwa

{ AN 42) Director Elementary & Secondary Education, Khyber Pakhtunkhwa -
drions ” /
o “(3) District Educatlon Officer (M ) District Bunir;

0 s MAY 2018
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(.Iudtctal Departmem)

w.g,~ No. 284-M/2015
Gul'tRahim Shah & others

vis

Govt: qf KPK thi’ougil Secretary E
& S'Education & others

- JUDGMENT

Date of hearing: 30.05.2018

Petitidners;'- (Cul Rahim Shah & others) by
Mr. Shams-ul-Hadi, Advocate.

Respondents: - (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim Shah,
Astt: Advocate General alongwith ED

concerned in person.

detalled Judgment in- connected writ peuuon

" bearing No. 213-M of20!4 lltled s _M,st Bibi

Fatima_ & ané);her V/S Governmem of KPK

through Secréiarv Home & Tribal Affairs

Peshawar & olhers ' this writ petition is

allowed and the Respondents are directed to

consider the Pelmoners for appomtment agamst

b’) the posts of D. M bcmg similarly placed persons
Q/_- subject to their eligibility qua merit posmon

strictly thhm the legal parameters and in view

Nuwah (D.B.) Honhle Mr. dustice \Iuhummnd Ghazanfar Khun
Hon'ble Mr. Justice Mohwmmad [brahim Rhan ;I
U

MOHAMMAD IBRAHIM KHAN, J.- Vide our




of the rules and regulations governing the

~
subject-matter therein. -

" Announced’
Dr: 30.05.2018

i : ) Nawab (0.8 I!rm ple My, Justice Mubammad Ghazanfar Khan
i ) Hon'tie Me. Justice Mohummat thrahin Khao




JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,

. (Judicial Department)
I. W.P. No.213-M/2014
Mst. Bibi Fatima & another
- ¥VS
Govt: of KEK through Secretary

Home & Tribal Affairs Peshawar
& others :

M. W.P.No. 291-M/2014
Sardar Al & others
Cvs

Govt: of KPK through Secrgtary

l Home & Tribal Affairs Peshawar
& others ' _

[0i. W.P.No. 284-M/2015

Gul Rahim Shah & others
vis

Govt: of KPK tl;rough Secyptary B

& S Education & others
. IV. W.P.No. 171-M of 2016
Subhanullah & others

Govt: of KPK through Secretary

‘ Home & Tribal Affairs Peshawar
l/b-——'

& others
« V. W.P.No.193-M/2017
Jan _Muhammiid Khan
, s

District Education Officer (Male)
Mélakand & others '

Nawsb (ILB) llou;'ble M. Justice Muhammad Ghazaafar Khas
Hoa'ble Mr. Justice Mohammad torshim Khan

[

MINGORA BENCH (DAR-UL-QAZA), SWAT .
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VL. W.P.No. 256-M/2017

Faisal Nadeem -
yis

Govt: (?f KPK through Chicf
Secretary, Peshawar & others

ONSOLIDATED
JUDGMENT

Date of hearing:' 30.05.2018

Petitioners:- (Mst. Bibi Fatima & another) by
Mr. Akhtar Munir Khan, Advocate.

% . . Respondents:- (Govt: of KPK through Secreta
| P - Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Astt: Advocate Genergl
alongwith EDQs concerned in person.

MOHAMMAD IBRAHIM KHAN, J- By this

singled-out judéinent, it is hereby proposed to

dispose of W.P. No. 213-M/2014, 291-M/2014,
284-M/2015, 171-M/2016, . 193-M/2017 and

256-M/2017, as.common question of law and

facts are involved in all thgse connected writ

; S _ petitions.

S 2, Before delivering any findings in
, | , ' \[,.9,),— respect of the grievzgmces of all these Petitioners,
« it would be in the fitness _fc_‘)f things to render
| | brief facts of each writ patition separately in
’ | order to inculcate the <.:lc:>ntemion of each

Petitioner in individual capacity. The Petitioners

Nswab {1).B.) Hon'bie Mr. Justice Mubammuif Ghaxanfar Khao
| Hon'ble Mr, Justice Mobawmad Tbrabim Khan
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of writ petition No. 213-M/2014 have mainly
averred in their petition that in response to the
advertisement floated by the answering
Respondent No. 8 i.e. District Education Officer
(Male) Elementary & Secondary Education-
District Dir Upper in dailyi." “Aaj'’ dated
02.09.2008 in respect of different categories of
posts including DM, lﬁe Pt_latitioners being

considering themselves qualified applied against

the said posts. The Petitioners have successfully

qualified the initial process of recruitment in
shape of tests & jnterviews but they have been
denied the benefit of appointments simply on
the pretext that their DM certificates obtained
from Hydarabad Jamshoro Smdh University and
* Sarhad Umversxty ar¢c not equwalent to DM
certificate meant for the poSt of DM. It has
further been mentxoncd in theu' petition that
similarly placed pcrsons hke present Petmoners
earlier approached this Hon’ble Court and their
writ:petitions ‘were allowc;d and the .degrees
Iobt,aincd by them from _-:'the abox;e-rcferrcd

Universities were declared valid in field subjeci

Nawab (. B.) Hou'ble Mr, Justice Mobnmmad Ghazanfar Khao
on’ble Mr, Justice Mubsmmad brahim Khan

FE

N
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to its. verification from _ the concerned
Universities. Likev-iise, the prayer of the
Petitioners of W.P. No. 291-M/2014 is also
identical to the efféct that they h.ave been denied
<
the appointments flgainst the posts of DM that
their DM certificates received from Sindh &
Sarhad Unive;*sities are not eligible for the.
proposed recruitments being invalid. In this writ
petition too there is also a reference of previous
verdicts of this Hon’ble Court wherein degrees
obtained from the abovc—mentiéncd Universities
have been declared valid in ﬁeld subject to’its
verification from the concerned Universities.AIn
the same breath, t};}—e i’etitioners of W.P. No.
284-M of 2015 have come up with a similar
préycr that upon appearance j.in the recruitment
process through‘: NTS, the bp ten candidates

were directed t_oi submit the attested copies of

U‘pjftheir certificates/degrees with other relevant

documents, but in spite recommendation of the

NTS authorities, the Respondent No. 3 ie.

District Education Officer (M) District Buner

refused to appoint the Petitioners on the ground

Nawab (D.B.) Hou'ble Mr. Justce Mubsomad Ghazaofar Khso
Hon'ble Mg, Justics Mobammud ibrahim Kbeo
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that writ petitio-;:i No. 148 of 2611 with
;:?nnected writ petitions bearing No. 531-M &
409-M of 2012, which have now been decided
by this Hon’ble Court wherein the: then }loﬂ'blc
Divisional Bench vide order dated 21.02.2014
passed an injﬁnctive order, d.uc- to which i;hc
official Respopdents were unable to -proce;ed’
further in case of present Petitioners. Thus, the
Petitioners approached this Hon’ble Couft bf,'
filing applications-bearing No. 716,717,718 of
2014 in writ petitions No. 409, 531-M of 2012

& 402 of 2011 for their impleadment as

Pctltxoners The sald applications were allowed |

vide order date‘;d 304.12.2014 and the then
- applicants were impleaded as Petitioners.

Thereafter, the newly impleaded Petitioners and

_ Petitioners of above-referred connected matters -

were called for interview on 1'3.03.ﬁ01 5. After

—
appearance in the interview alongwith other
aspirants the Respondent No. 3 issued the
impugned tentatwe merit list of 41 candldates

but the present Petxtloncls were a;,am rvﬁlsed

the concessi'on of appomtmenls on the pretext

Nawsb (D.B)} Hoo'ble Mr. Justice Mubammad Ghazaafar Kban
Tou'ble Mr. Justice Mohammad [brabim Khan
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that vthéirict;.r-ti‘ﬁlé;;eé ot;uiin;d fI'OD:I Inter Grade
Drawing Examiriation Hyder Abad (IGDE) are
not recognized, the.reby they are.not eligible for
appointments g_g‘giiasi ‘ ﬁle posts of DM.
Likewise, the l;féye"r of Peﬁtioner;; of W.P. No.
171-M of 2616 is dlsc; similar in nature to the
effect that upon comp]euon of initial
recruitment proce';s through NTS they have
been denied the _conccssnon of appomtments on
the solc ground that they had obtained thelr DM
certificates froé;;?; i—i&rdcmbad Karachi. .Thésc
Petitioners in then' pé;iiion ha;le also givcﬁ

reference of prev:ous verdicts of the Hon'ble

superior Courts wherem similarly placed

persons like Peutloners have been compensated

by way of their appomtment against the posts of

DM. The upcommg next two connected

writ petitions beanng No. J9;3-M of 2017

“preferred by Petitioner Jan Muhammad and writ

petition bea:mg No. 256-M of 2017 presented
by Peutnoncr Fa:sal Nadcem are somehow inter
related with each other in a sense, that if the

-former Petitioner Jan Muhammad Khan gets

Nawsob (B.B.) Hon' Nc Mr. Sastice Mubammad Ghmu!ur Kben
Hou'blc Mr. Jusiice Mobamimad Jbvabim Khap
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favourable decision in his favour from this

Court then the Pe{itionér ‘Faisal Nadeem of the
latter petition will riot be able to get the benefit

of appointment  being lower in  merit as

TR compared to Petitioner of the former petition

Jan Muhammad Khan against the post of [).M.

3. In all these connected matters, the
Re'spondents were put on notice to submit their
para-wise comments, who accordingly rendered

the same in each petition separately. But their

replies/comments in all these identical matters

are sorﬁewhat similar, wherein: claims of all
L these Petitioners are discarded on the grouhds
that most of the I:,etitioners were lower in merit

as compared to‘.‘ those appointed candidates

through this Hon’ble Court judgment dated

20.06.2013 with further clarification that in the

' ‘_9)'_ ibid judgment rendered by . the Hon’ble
& Peshawar High Court Mingora Bench (Dar-ul-
L : " Qaza) Swat there is direction to the effect that

if the case of Petitioners is at par with those

who have already been benefited or constdé}g_d

by the Respondents being similarly placed

Nawab (D,B.) Won’bie Mr, Justice Mubamad Ghazanlar Khan
Hon'ble Mr. Justice Mohammad Ibrabim Kban
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persons then the Respondents are directed to

redress the grievances of the Petitioners subject

' to_their eligibility strictly in accordance with

law’’. 1t has further been clarified by the

_ answering Respondents in their comments that

the judgment rendered by this Hon’ble Court
dated 28.06.2012 has been assailed before the
Hon’ble Supreme Court of Pakistan which was

decided in favour of the Petitioners on

Hon'ble Court in judgment dated 20.03.2014 a
committee was constituted to consider the cases

of Petitioners. The said committee scrutinized

position is less than those appointed in the ligﬁt
of juﬂgmént of t.hé Hon’ble Supreme Courg of
Pakistan, 1i has further been clarified in the
comments by. 'ﬂ‘lt;? answering I(ééponden‘ts that
the certificates obtaimc'd' by the. Petitioners arc
not equivalent to the DM écrtiﬁAc':atcs ‘meant - for
DM posts, as the certificates af ;omé of the

Petitioners contained 600 marksv while the DM

Nawab (D.B.} Hou'bie Mr. Justice Mubammad Ghazanfar Khaa'
Hon'ble Mr. Justice Mokammad lbrahin Khan

19.06.2013. According to the direction of this

the merit position of the Petitioners of W.P. No.

352-M-of 2013 and found that their merit




certificates of elementary colleges bears 1000
marks. In some of the writ' petitions the
comments so furnished by the answering
Respondents were: duly replicated by the

Petitioners through filing of rejoinders.

4. ' Ha\jing I11eard arguments of learned |
counsel appearing on behalf of eaéh Petitioner,
Jearned Astt: Advocate General for the official
Respondents and’ EDOs concemncd, availabie
record of each pétition was delved deep..intd

with their valuable assistance.

s. . In ;/iew of -the above divergent
claims of the parties, the only point emerged for
consideration of this Court as to whether the
degrees of DM c;rtiﬁcates obtained by the
Petitioners from Hayder Abad Jamshoro Sindh

University and Sarhad University are not

eligible for the proposed recruitment of DM

posts being invalid or this issue had already
been settied by the Hon'ble superior Courts
through their' esteem verdicts wherein similarly
pl.aced persons like Petitioners of all these

Nawab (D.B.) Hon'ble Mr. Justice Mubamoad Ghezonfar Khsn
Hon'bl¢ Mr. Justice Mahammad forahim Kivwn

a
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connected writ petitions have been compensated

and their decrees obtained from the above-

referred Universities were declared valid to be |

permissible in ﬁeld subject to its verlﬁcatlbn
from the concemed Umvetsmes It would be
more appropriate to. give references of - the
esteem verdicts delivered by this Court-'-in
respect of the issue in question. The first
judgment to be referred in .this regard was
delivered in W.P. No. 2759/2009 decided on

20.6.2012 wherein while - placing reliance on

by describing facts the following conclusion has
been drawn:-

“In wake of above facts and

legal aspect of the case, we allow

this writ petition in terms of

prayer contained therein.’’

A 1 Similarly there is another judgment
[l»—’,)_

& rendered in W.P. No. 2093 of 2007 titled as

“Khaista Rehman & others V/S I"I)O &

others ' wherein on 28.06. 2012 alongwith other
Aldentlcal matters the followmg view has been

formulated:-

Nawnh (DB, ) Han'ble Mr. Jusilce Mnl:ummnd Ghezanier Khuan
Hon'ble Mr. Justice Mohammad (brahlm Khaz

W.P. No. 2366 of 2009 decided on 01.06.2010




Lot ‘ ‘ o 1

“ 6. The main grievances of all the
Petitioners in lhéz present case that
all the Petitionérs had submisted

their  requisite  qualification
aloﬁgwith certificate of Drawing
Master before ﬂ"ne Respondent for
their appo!nlme}at. After test and

i interview, the meril list was
. prepared by the Respondent

concerned wherein the Petitioners

were declared higher in merit but
later on instead of appointment of
Petisioners, the other candidates

were appointed on the ground that

the Drawing Master Certificate
obtained by the Petitioners from

Institutions situated in Jamshoru

and Karachi are not equivalent fo

the certiﬂcake which'  was
' prerequisite for the post of
! ) Drawing Master. Counsel for the
t

Petitioners .. referred 10 the
recrui!ment; policy. He also
referred 10 the adve(“ﬂsemenl
publishéd on 11.02.2007 in which
[ the requir,_éd qualification  was
' : . F.A/F.Sc with certificate of
i{ : ' lr’J Drawing . Master - from  any
; | : ‘ r—«' 7 recognized institution. According
! to the recruitment policy as well as

said publication Pemiom.;rs on the
[ k - paich-  Petitioners have been
deprived on lame excuse on the
S ground  of delayl_ng. tactics
) regarding  verification i of D.M.

Hoa"bie Mr. Justie Mobsmmad Tbratilm Kbso

I : I ; .
. . Newab (D.3.) Hoa'Dle Mr. Justice Mubsmmad Ghszaofor Khan
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certificate ob_ralnéd by the

Petitioners. It was also pointéd out

that respondent in subsequent

appointment .'Imd also appointed

other candidates who had ob_téindd

DM certiﬂca{é.{ from the ‘same

Institutions ﬁéhere_:as, Petitioners

have been dépr!ved though they "

have also qualified from the same

Institutions, ~ hence  act  of ;
Respondents is 'discrlminatory and

is utter violation of Article 25 of the
Constitution. Instead of Petitioners

who were at befter pedestal-in the

merit list, the other candidates who

were below at the merit list as
compared 10 tlte(,l’eﬂﬂonei;s have

been "appointed’ which apéarent{y

shows the malafide on the .part of o ;
Respondents. A_}fter. thrashing the

entire record, we have come to the ‘ i
-co‘nclusion that Petitioners have ‘.
wrongly  been deprivgd Jfor :
appointment against- the - post of - - '

DM which requires interférence by

this Court.
“'_o) in the light of above
-~ discussion, facts and circumstances

of the case, all the wrif petitions are
allowed and Respondents  are
directed to appoint the Petitioners
againsi the said post positively.

The above referred judgment of this _
Court alongwith other identical matters were

Nawob (D.B.) Bon'ble Mr. Jusiics Mubammad Ghazaufer Khan
Hon'ble Mr. Justice Mohsmmay-1brabim Khsi

e



2 : assailed before the Hon'ble Supreme Court of ‘ s

* Pakistan through Civil Pettions No. 456-P/12 to

11-P/2013 and 19§;> & 20-P of 2013 wherein on

. 21062013 in view of copseﬁt of the then
‘ learned Law ofﬁcer to the effe;:t that the said
Respondent shall also bé appointed in due
course after his papers were foun)d in order. All
the bctitions were found meritless and thereby - .

dismissed.

There are more verdicts of this

Court with regard to the issue in question, as

,, delivered in W.P. No. 352-M of 2013 on

£ 20.03.2014 wherein in view of the dictum- of
‘ ‘ august Supreme Court of Pakis;tan, if the case of
E Petitioners is at par with those who have already
been beneﬁted;; or considered by the
Respondents béing similarly pAlaced' persons
then the Respondents were directed to redress

[l'))r" the grievances of the Petilioners subject to their

'

eligibility strictly in accordance with law.
Likewise, 'mlmore recent past there is esteem
t ; verdict authoredby_ His Lordship Mr. Justice
- ﬁooh-uI-Amin delivered in WP No. 2004-P of o i

Nowab (i) Hon'ble Mr. Justiee Muhamwad Ghazanfor Khao
Hon'ble Mr. Justice Mobammad Ibrabim Khan
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2016 decided on 19.01.2017 wherein after
giving references of previous verdicts in this
behalf the following opinion has been formed

with caution of warning to the Respondents:-

“* Iis light of the judgments of the
august Supreme Court an-‘d this
Court, referréd above, we allow this
petition and issue a wrif to the
Res;pondénts to consider the
Petitioner against the post of
D.M.”

6. In the light of above-referred

glimpses of the eé.tc’em verdicts of the Hon’ble

1

Supreme Court of Pakistan as well as this

Hon'ble Court there is no denial of the fact that
the Petitioners of all these connected writ

petitions with the exception of writ petition

bearing No. 256-M of 2017 are similarly placed .

persons as like Petitioners of z:bid verdicts of the
Hon’ble superior Courts 'who have been
compensated _'m respect of ‘thcir appointment
against the posts of DM as their degrees
obtained from the Universities.concerncd were

declared valid subject to their verification.

Nawnb {D.B.) Hou'bte Mr, Justice Mubsmwad Ghazanfor Khsu
- Hog'ble Mr, Justice Mokausonad Torabim Khao

a
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7. I Eyen 'spthcrwise, the learned Astt:
Advocate General appe;(ring on behalf of the
.ofﬁcial, Respondents and EDOs concerned are
conciliatory to the effect that if th.e Petitioners
are found eligible in me-rit position amongst all
other aspirants then he will have no objectién if
they are appointed against the requisite posts of
D.M irrespective of the degrees being obtained
by them from the -Universities of Jamshoro

Sindh and Sarhad.

- 8. . In view of what has been discussed

above coupled with consensus arrived at in

between learned AAG appearing on behalf of
the official Respbndents and EDOs concerned,
all these conncc,fed writ petitions bearing No.

213-M, 291-M of 2014, 284-M of 2015, 171-M

of 2016 and 193-M of 2017 are allowed and the’

Respondents are directed to consider - the
Petitioners of all the above-referred petitions for

appointment agaiﬁst the posts of D.M being

similarly plaéed persons  subject to _t_heir‘

eligibility qua merit position strictly within the
legal parameters and in view of the rules and

Nawah {D.B.) Hoa'bie Mr, Justice Muliammad Ghezanfar Khun
Hon'ble Mr. Jostice Mohamsad ibrablm Khaz
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regulations governing the  subject-matter

therein. Needless to mention thét the connected
writ petition bearing No. 256:M of 2017 is

hereby dismissed having become infructuous, as

| A ' the fate of Petitioner of the said writ petition by

the name of Faisal Nadeem was'dependant upon
L o ‘ the outcome of W.P. No. 193-M of 2017 being
lower in merit, which has already been allowed

alongwith other connected matters.

9. Before parting with this judgment, it

would not be out of place to mention here that

‘ the Respondents are directed to redress the
grievances of all these Petitioriers with regard to

their appointments against the posts of DM

immediately w1thout further -waste of llme as

2 7 they have been iangmshmg before dlifcrcnt

Courts of law for their lawful entitiement since ‘

long,.

Announced
Dt: 30.05.2018 2018 .]IU}D

wc::..: .e'ﬁ‘m o fync L0V

/ " JUDGE :

FHAME JL e i
Sasliasrar Righ Sort, B Jar u g[l Svrat . '
“oanpizad Hnder A0t B 6F Vet e ALY em .\( RULY o

| . : ),0\% Nawab (D.1) flon’biec Mr, Justice Mubsmsmad Guazanfar Khao
: Hoo'ble.Mr. Justice Mohswiwsd Tirabim Khao
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g BEFORE THE PESHWAR H!GH COURT MINGORA BENCH.

Review Petition No. ?éf 7 of 2018

In

W.P No0.284-M/2015 clubbed with W.p 213-[\/1/2014

s

/

1. Gul Rahim Shah $/0 Hussain Shah R/O Palosa Tehsil Daggar District Bunir.

2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir. | '

é. Amjad Ali S/O Said Qamar R/O Sanigram Tehsil Daggar District Bunir.

4{ Muhammad Zaman S/O Sher ®fiman R/0 Chingali Tehsil Daggar District
Bunir. \ "

é Haji Muhammad S/0 Nasir R/O Shal Bandai Tehsil Daggar District Bunir. |

6./ Faiz Muhammad Khan S/0 Sai& Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir.

7/. Sher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar D'istrict Bunir.

‘8. Farooq Ali S/O Miran Said R/O Daggar Kalay District Bunir.

o Khan Nawab S/O Abdul Wakil khan R/O Mandav Post Office Nagrai, Tehsil

— /Daggar, District Buner.
N?EB ~ 10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
el '

. hawar Hig&’gc ort tench Buner.
gore Dar-uh-Qaza, Swat
{1. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.
12. Muhammad Israr $/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil
Daggar, District Bunir.

/ ‘ .
13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District

Bunir.
) ,15. Abdul Salam $/0 Shah Karim Khan R/O Village Nagrai Tehsil Mandand |,
EFILED TODAY . ‘
; District Bunir,
287 JUN2018 '

15. Bakht Wali Khan S/O Yaqoob Khan R/O Village Kandar, Tehsil Mandand,

~ District Bunir.
Reqistraf

16. Yasmin Bibi D/O Abdul-Matin R/O Village Topdara , Tehail Daguar, Diveer

Bunir.
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oM . _
1’3. Said Baha¥ S/ o] (Chadh -_R{fof'/’fjc Shelhand) Deghsect guic .
18.Abdul Sattar 5/0 Abded Wanay - Rlo chanat Distsict RBunee

(Petitioners No.16 to 18 had been impleaded as petitioners vide order -
Loz
dated 25.09.2017 ) coeoovee oo Petitioners - -

Versus

‘i"i’.‘ffﬁf\)/l Government through Secretary Elementary & Secondary Education , Khyber
Pakhtunkhwa. ffshaw ¢, |
2: Director Elementary & Secondary Education, Khyber Pakhtunkhwa.

3. District Education Officer (M) District Bunir. e e RESPONdents,

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CiviL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P Nos.284-M/2015 &213-M/2014

........................................

.............................

"
Respectfully Sheweth: AT;‘[/;/S}EQ
Eximines
FACTS: Peshawar High £4urt Bench

Mingora DaySil-Qaza, Swas.

1. That initially the petitioners filed Writ petition No.284 -M/2015 before this
august court, which was clubbed with other writ petitions, as the identical

issue was involved in alt the cases.

2. That on the date fixed for final hearing, the cases were decided by this

FILED TODAY august court through consolidated judgment dated:30.05.2018 on the

28 Jvﬁ{a analqu of another Writ petition No.148-P/2011 and such like other cases
(

as an identical matter was decided by this august court.[Copies of -
1 .
4

Mdgi_t‘!fa‘ﬁ‘gi"“a' Judgments are annexure-A}
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% 3. That counsel! for petitioners brcught in kind notice of this august court the
. judgment dated:12.02.201S in W.P N6.148-P/2011, wherein respondents

were directed to prepare a joint seniority list, as mentioned in these terms.
“ 9. For what has been discussed above, all the three writ petitions are
allowed and the respondents are directed to appoint thé petitioners
against the posts applied for by the petitioners from 26.02.2011 without
any financial backs benefits, except petitioner Khan Zeb who has already
been appointed. They are further directed to prepare a joint seniority list

in this regard according to law, rules and procedure.

T g . o iy . y
L 1‘;5/"/{;3'/ Honorable Court allowed the writ petition in the same manner but

inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not legal bar for correction, fevisiting and reviewing the
judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same.

In view of the above, on acceptance of this review petition,
the judgment under review dated: 30.05.2018, passed in writ
petitions Nos.284-M/2015 and 213-M/2014, may kindly be reviewed
to the extent of addition in the last Para of the judgment ibid, the .

~
ATT '_DS}ED directions to respondents to prepare a joint seniority list.

Exﬁzi)dv
Pashawar Hi Court Bench

Mingora Dar-ul-Qaza, Swa.

Petitioners

Through e < .

Dated: 28/06/2018 . Shams-ul-Hadi

Advocate.
FILED TODAY
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" BEFORE THE PESHWAR HIGH COURT MINGORA BENCH. - ﬁ-»
Reyiew Petition No. Eé’“ﬂ) of 2018
In :

W.P N0.284-M/2015.

Gul Rahim Shah & others

e e et e s et venos Petitioners

Respondents

CERTIFICATE

It is certified that as pér instructions of my clients/petitioners, no such like other

review petition has earlier been filed in the High Court on this matter,

e
TR
Peshawag Hij“ iﬁw"v Brnch : . ' Petitioners
Mingora Dar-ul-Qaza, Swat. ‘ :
_ ' Through 4\@ .
Dated: 28/06/2018 - Shams-ul-Hadi \\

Advocate.
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BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH).

Review Petition No. ' 37‘ ») of 2018

In

W.P N0.284-M/2015 clubbed with W.P 213-M/2014

Gul Rahim Shah & Others ... lPetitioners
Versus
Government of KPK_& others*’ Responde:’its
FILED QDAY
ADDRESSES OF THE PARTIES ' 8 JUN 2018

PETITIONER: ' i
TETTONER: Additional Registrar

1. Gul Rahim Shah S/0 Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib 2ar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District

Bunir.

7
m.rtrsjﬁv 3. Amjad Ali S/O Said Qamar R/0 Sanigram Tehsil Daggar District Bunir.
£ 4

iminer 4. Muhammad Zaman S/O Sher Rahman R/O Chingali Tehsil Daggar District

Peshawar High Court Pench
Mingora Dar-dl-Qazs, Swagnir,

5. Haiji Muﬁammad S/0 Nasir R/O Shal Bandai Tehsil Daggar District Bunir.

6. Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir. “

7. Sher Muhammad 5/0 Abdul Hamid R/O Topai Tehsil Daggar District Bunir.

Farooq Ali S/O Miraﬁ Said R/O Daggar Kalay District Bunir.

© ®

Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
Daggar, Dis;trict Buner.

10. Amir Amjad $/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
Buner. |

11. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.



Q‘ 12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil

‘ Daggar, District Bunir. |

13. Nasib Zad‘a S/O Amir Said R/b village Nawagai Tehsil Daggar , District
Bunir.

14. Abdul Salam S/O Shah Karim Khan R/O Village Nagrai Tehsil Mandand ,
District Bunir.

15. Bakht Wali Khan S/O Yaqoob Khan R/O Village Kandar, Tehsil Mandand,
‘District Bunir.

16. Yasmin Bibi D/O Abdul Matin R/O Village Topdara , Tehsil Daggar, District
/‘4;77\ Bunir.

uﬁL\Oﬂ 17. Said Baha{g;,, )’/ﬁ 5""5/ /ZAM /f\7/0 }%”/éo’lﬂ/ “5&/{7*

\w Hf
} e

y N )§ 18.Abdul Sattar .5/0 /755/«//}7&/74/’/ R/D Cfan% Zsl/? Qcmr.

2er Dext
# celiNe p3ug: 1972383 sttty [ [ Rotniy

Respondents

1. Government through'Secretary Elementary & Secondary Education , Khyber
Pakhtunkhwa. peshawsof -
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Feﬂaw{-

3. District Education Officer (M) District Bunir."e iz . . \ :

Through =

Dated: 28/06/2018 Shams-ul-Hadi
/"‘>-\——'

oo =
FILED-TODAY . &TYESTEﬂ Advocate.—
| l:m»amnc'uerrx Bench
8 Jﬁ 1 !:;ihgiv:: rDar—ul-(g:za, gwat

ﬁnm Registras
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PESHAWAR HIGH COURT, MINGORA BENCH (DAR UL-QAZA), SWAT

FORM OF ORDER SHEET

CoUrt OF <ot e T

CaseNO.......cc.cciiviiiiiiiin U Of i

Date of Order or
Proceedln gs

Order or other Praceedings with Signature of Judge and that of parties or counsel
where necessary.

26-09—2018 Rev. Pelr No. 34-M/2018
In W.P No. 284-M/2015 :
Present: Mr.  Shams-ul-Hadi, Advocate for the
_petitioners.

Malik Akhtar Hussain Awan, A.A. (']01 the
- official respondents.

ke veve kk

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

i insertion of “issuance of dircection to the respondents to

prepare a_joint seniority list in this regard according to

law, rules and procedure” in the order of this Court

dated 30.05.2018 passed in Writ Petition No. 284-M of
2015.

The learned A A.G present-in the Court has
got no objéétiéfl. So, th.is‘ Review Petition is all.O\;ved and

— the respondents are directed to prepare a joint seniority

PTTRSTED : :
~ o list in this regard according to law, rules and procedure.
Exatin
Peshawar HIM" Beneh . i
Mingora Dar-ul-Qapa, Swat. This amendment may be read part & parcel of the order

of this Court dated 30.05.2018 passed in W.P No. 284-M
of 2015.

CM No. 1172-M/2018

Throuéh this C.M, learned counse] for the

petitioners seeks impleadment to array the applicani

Ambal Smtyiah® (b.8) HON'BL.E MR. JUSTICE MURAMMAD CIHAZANFATLKHAN

HON'BLE MR. {UITICE IYED ARSHAD ALE




2

namely Sardar Ali s/o. Ambali Jan /o Village Baig!amai
Tei1shil Wari District Dir Upper as petitioner and DEO
(M) Dir Upper as respc;ndent in the titled Review
feﬁﬁon. | |

As the reasons advanced in. the application

seem to be genuine, therefore this application is allowed

and the office is directed to implead the above names in

their respective panels with red ink.

FEITETICIEE SRR SO

A nnoifncéd
Dt: 26.09.2018

Certified to tﬂe copy JUDGE

E ]
Peshavear High Court, Mingora/Dar-ul-Qaza, Swat
Arthortred Under Article A7 of Qanoon-e-Shahadat Oder. (¢

- P .
’ i::e of Ap-p_licant ,’*‘j“ﬁ" Lha 7/ (L~

‘Date of Presentation of Appllcant/f.j_aé el
Date of Coinpletion of COpues%—--/’ { A

A

No of Copies <
Urgent Fee . 7 / g
Fee Charged
’ T AR

Data of Dellvery of Copies

‘?.si’ oo
=

HON'BLE MR. USTICE SYED ARIHAD AL|

bl Salneoh® E ,.m/ {D.B) HONWBLE MR. JUITICE RUHAMMAOD CHAZANFAR HHAN




v 8 :;r' -
tg; /\ OFFICE OF THE DISTRICT LDUC/U 10N OFFICE R @
NP | (MALE) DISTRICT BUNER
:"“’ &1_2" PHONE & FAX NO. 0939-510468
s ,.mgﬁ | EMAIL: edobuner@gmail.com
OFFICE ORDER.
In the light of the judgement passed by Peshawar High Court
Mingora Bench Darul Qaza Swat in writ petition Np. 284-M / 2015 of Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
Jollowing candidates are hereby appointed againsy the vacant post of Drawing Masters
BPS-15 Rs. (16120-1330-56020) plus usual a!lowcjwes as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in
the best interest of public service.
- S . ':_S"chom' where |
S.# Name Father Name D.0.B Score Posted . Remarks
/ ' ' o
I | KhanNawab | 209U Wakilh 510511082 | 13297 1 Gmis karorai
: Khan A.V.P
| 2 | Said Naseeb Zar | Mian BakBt | 550311079 [ 12123 | Gs plai
VAR Zar , ANV _I’_I
e . 11086 |  GMS =
| 3 | Gul Rahim Shah | Hussain Shah | 10/07/1983 Shargashay | AV.P
- CEmE : :
4 Farooq Ali Miran Said | 03/04/1985 106.23 GHSS Batara AP
, . : . 102.85 GHS
. g -
~ 15 Amjad Ali Said ngar 13/04/1985 Nawakalay
. ' - : - GMS Wakil .
£IIA{1 Muhammgd Nazir 28/08/1982 972 Abad AV
Said 96.97 ‘ PN
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Ba.ngiray
_ Khan . :
“Gul Zarin 93.91 GMS Wach k
S 8. Muhamimad Israr Shah . 10/05/1982 Khuwar Kawga | A ~/f)
a Shah Karim 5 192.54 : .
9 Abdus Salam Khan 03/04/1982 GMS Damnair AV.D
10 Abdus Satar Abdul Manan | 04/02/1979 87.85 GHS Batai AV P
w11 Said Bahar Said Khushal | 22/04/1991 86.63 GMS Baimpur AP
112 Nasib Zada Amir Said 16/04/1988 86.08 GHSS Bagh AN P
T Yaqoob 81.63 GHS Jaba
13| e Walikhan | chan | SR Ameic [Ave l
Muhammad A, 80.68
14 7 aman Sher Aman | 05/04/1984 GMS Batkanai. AV P |
910 te '
TTESIE ofN
TRUES |
Page 1 of 3 ‘
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mailto:edobuner@gmail.com

* " 1TERMS & CONDITIONS. |

S~

A

0.

11.

12.

13.

14.

NO TA/DA etc is allowed.

Charge reports should be submitted to all concerned in duplicate.

Their services will be considered on regular basis but they will be on probation
Jfor a period of one year extendalbe to another year.

They should not be handed over charge if their age exceeds 35 years with 3 vears
automatic relaxation fro Malakand Division or below ]8 yeam of age.

Appoz'.ntmem is subject to the condition that the cerriﬁcat;es,[)egree /documents

must be verified fromthe concerned authorities by the office of DEQ,if any one

Jfound producing bogus/ forge/fake Certiﬁcat'ei/Degrees will be reported to the

law enforcing agencies for further action.

Their services are liable to termination on one month épﬁor notice from either
side. In case of resignation without notice thezr one-month pay/allowances will be
forfeu‘ed to the Government . ) e

Ry
Pay will not be drawn until and unless a cert‘zf cate to this eﬁ%ct is 1ssued\b"j7-v\; S S
DEQ, that their certificates/Degrees are verified. \ /
They should join their post within 30 days of the issuance of this notification. In v
case of failure to join their post within 30 days of the issuance of this notification.
their appointment will expire automatically and no subsequent appeal etc shall be
entertained.

Health and Age Certificate should be produced from the Medical Superintendent

concerned before takmg over charge

Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid.

Their appointment is subject to the condition of final judgement of the

Supreme Court of Pakistan where CPLA has already been lodged.

They will be governed by such rules ahd regulations as may be issued from time
to time by the Govt. L

Their services will be terminated at any time, in case their performance is found
unsatisfactory during their contract per‘z'od. In case of misconduct, they will be

proceeded under the rules framed from time to time.

Before handing over charge Principals/Head Masters concerned will check their
documents, if they have not acquired the required qulifications, they may not be
handed over charge.

Py 2ol 3

(¥




15.  Medical Certificate should be signed positively by District Education Officer (M)@

Buner.

16.  Errors and omissions will be acceptabe with in the spe;;ciﬁed period.

e

<

| ‘ (BAKHT ZADA)
i » DISTRICT EDUCATION OFFICER (M)

DISTRICT BUNER.
‘Qndst No. DBET-F8 pated &6 /2018

) “i
Copy forwara’ea’ for mformatzon and necessary action to the -

‘. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.

4. District Nazim Buner:

5. District Monitoring officer Buner.
6. District Accounts Officer Buner.

7. Medical Superintendent DHQ Hospital Buner.
8. Deputy District Education officer Male Buner.
9. Principals / Head Masters Concerned.
10.Officials Concerned '

Rizwanullah s’c

t
)y

Pane 3 of 3




IN THE PESHAWAR HIGH COURT, MINGORA BENCH. [ .

4
C.0.CNo. (p2-21 /2018

In
W.P. No.171-m/2016.

]% Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
3, Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunir. 5. ¢ Yo
4 Amjad Ali S/o Syéd Qambero o T
/ R/o Sonigram Bunir. Teha L [oq o
4. Muhammad Zaman S/o Sher ®efAman
R/o Chinglai Bunir. g/ @ pagac pigtuict Runex- _
g/Haji Muhammad S/o Nasir Shaf Baneli Tehs (. Dajat:
6. Faiz Muhammad Khan S/o Said Muhammad Khan < ke Benel Teksi Lo
7/ Said Bahar S/o Said Khushal : ,
Rs/o Shalbandy Bunir.
8. Sher Muhammad.s /o Abdul Hamid -
R/o Topi Chagharzy Bunir,
b Farooq Ali S/0 Mian Said
R/o Daggar Bunir.

/'\.,
107 Khan Nawab S/o0 Abdul Wakil Khan =
R/o Mandaw Narai Bunir. ‘ ' ATTZS:;D/
11¢ Amir Amjad S/o Amir Abdullah . Examiné,
/ R/o Bajkata Buner. \ “?:;;?:521‘-’3:-%21?,%?::

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. :
lé. Muhammad Israr S/o Gul Zarin Shah
R/o Kandaw paty Nawagy Bunir.
VA, NasiZada S/o Amir Said |
R/o Nawagy Bunir.
15/ . Abdul Salam’S/o Shah Karim Khan ' '-ED TODAY
. R/o Nagrai Bunir. 10 SEP 278
16. Bakht Wali Khan S/o Yaqoob Khan
;  R/oKandar Tehsil Mandanr Bunir. \
17. Yasmin Bi Bi D/o Abdul Matin Adgitional Registear
/ Village Topdara Bunir. :

18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir.............. D PR (Petitioners)
VERSUS
Bakht Zada .

District Education Ofﬁcér, (Male), Bunir......... TR (Respondent)




PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284.M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED:

30/05/2018 PASSED BY PESHAWAR HIGH COURT,

- MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. o -
' ATTESTED
\ f/ .
E 'minér
Respectfully Sheweth: _ Peshawar High'Court Rench

Mingaora Dar-ul-Qaza, Swat,

Briel’ facts giving rise .to the instant petition are as under:

FACTS: | |

1. That initially the petitioner along with others filed the titled
writ petition before this august court which was.clubbed with
other such like petitions and as such through consolidated

: judgment. dated:30.05.2018 all the petitions were

allowed.(Copy of judgment dated:30.05.2018 is attached)

2. That through consolidated judgment the respondent was
directed to appoi.nt‘the petitioners and such like others against
the post of DM subject to their ‘eligibility qua merit position
but till date the judgment has not been implemented to the
extent of appointment of petitioners rather other colleagues of .

the petitioners were "appointed through office appointment




. 3
. order dated:14.07.2018.(Copies of appointment order

dated:14.07.2018 is attached)

3. That still there are so (rnany posts of DM lying vacant and the
petitioners have  the right of appointment according to
judgment of this augus.tcourt dated:30.05.2018 and merit list
as well but till daite the judgment of this august court has not
been implemented which clearly showing the ill intention of

the respondents.

That bemg aggrieved the petltloner prefers thlS petltlon on the

following grounds amongst others inter alia:

GROUNDS: | R
A. That the non implementation of the judgment of this

august Court by the respondents especially respondent
is arbitrary, mechanical and without showing any
obedience and ‘respect to the pronouncement of this

august Court.

That despite of clear directions of this august court to

appoint the petitioners according to merit position but till

ATE‘E;TE date the respondent have not complied with the specific
= | er

shawar Hidgd Court Bench
ngors Dar-ul-Qaza, Swat. directions "of this august court which has involved the

respondents in willful disobedience of the directions of

this august Court and as such have and is committing
FILED TODRY the contempt:
40 SEP 2018 '

} additional iegistra? . -
this petition, the respondents may kindly be directed to

implement the order dated: 30/05/2018 of this august’

Court passed in connection of Writ Petition

It is, thereforé, humbly prayed‘ﬁ'fhat on acceptance of




No0s.284/2015 in latter and spirit and proceedings
.may also kindly be ini_tiated against the i-espondent for

contempt of Court.

Petitioners

Through |

Shams ul Hadi

Advocate.

Certiﬁcatq:

Certified that no Sﬁch--:like petition has earlier been filed by the

petitioner in the matter before this august court.

s
. ATW ED

Examingr
Bench
Peshawar Hi ourt
Mingora Dar-ul-Qaza, Swat.

FILED TODAY
10 SEP 7018

Adgitanai Registrar
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S
“ BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH (DARUL QAZA SWAT)

COC No.__/p3-r /2018

W.P No. 284-M of 2015

Gul Rahim Shah & others..............\ e h) Z......Petitioners
VERSUS

Bakht ZAAA & OThETS «...vveeeeeeeeeeeeeeeeeereeeeeeeeeeeeenen, Respondents

- AFFIDAVIT

|, Said Naseeb Zar $/0O Miqn Bakht Zar R/o Sonhy Gram, Tehsil

Daggar, District Buner, do hereby solemnly affirm and declare on
oath that all the contents of COC are true and correct to the best
of my knowledge and belief and that nothing has been kept
concealed from ?his Honorable Court.

!

ATTESTED '
. DEPONENT

min
Peshawsr Hi rt Bench

Mingora Dar-ul-Qaza, Swat. . [Mj‘ .

Said Naseeb Zar
(Petitioner No. 2)
CNIC: 15101-0395832-7

FILED TODAY,
10 SEP 2018

R O S badk L L ¢

[P

Aggttiond! Registrar

< &é@@;

' 20ra Benchfoargut ?}aza Swat,




* |N THE PESHAWAR HIGH COURT, MING BENCH.

C.0.C No. [e3-m [2018

In
W.P. No.284-m/2015.

Gul Rahim Shah and others (Petitioners)
, VERSUS
Bakht Zada A »
District Education Officer,(M) BUnit............ ovvvvon... (Respondent)
ADDRESSES OF THE PARTIES
PETITIONERS:
1.-Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/o Mian Bakht Zar
R/o Sonigram Bunir. Te\¢, & paget- -
3A/'dAI'g /o Syed Q ;_Q G NTESTED
. Amja 1 S/o Syed Qamber E
Peshawar H‘aygg,t Bench

R/o Sonigram Bunir. Tehg¢ Dage<: Mingora Dar-ul-Qaza, Swat
4. Muhammad Zaman S/o Sher Befiman
- R/o Chinglai Bunir. Tehg & poqac- '
5. Haji Muhammad S/o Nasir shal bemdoel T'dr\S\\'D"*ﬁisM'
6. Faiz Muhammad Khan S/o Said Muhammad Khan she) bemded b Dumm.
7. Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. Tehsil Degier-

8. Sher Muhammad s/o Abdul Hamid Tapei Tdn ﬂam
il ?Obm 3
‘R/o Topi Chagharzy Bunir.
9. Farooq Ali S/o Mian Said ° 10 87418
R/o Daggar :-u:,_.“ ke&oua i)fs’mc’( Bumi. ' ‘ %
10.  Khan Nawab S/o Abdul Wakil Khan ~ “*"r@fse®

R/o Mandaw Narai Bunir. Tehe:] Daﬂawf Dixdsict Bumiy -
11. Amir Amjad S / 0 Amir Abdullah
R/o Bajkata Buner. Tehsi\ Daaawr DnSlan't,’c Busady -
12. Yamin S/o Said Ghani :
‘ R/o Village Cheena Bunir. Tehed Dagaa?r Drsdrict Bumey.
13. Muhammad Israr S/o Gul Zarih Shah

L3




J A

¢ . R/o Kandaw paty Nawagy Bunir. Tel:) Dewgryen Distytet Y
14. Nasi Zada S/o Amir Said - _
R/o Nawagy Bunir: Telsit Degaer Dis ¥k g,,m,,,
15.  Abdul Salam S/o Shah Karim Khan

R/o Nagrai Bunir. Tehyd NS P | Dus{z,(ct a%lw
16. Bakht Wali Khan S/o Yaqoob Khan
‘ R/o Kandar Tehsil Mandanrffg‘uﬂxqg
-17. Yasmin Bi Bi D/o Abdul Matin
Village Topdara Bunir. T?‘\S‘-’Q DQK‘@
18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir TzAsc < D"“&"’C "
CellNo. o348 19713 €3 ati¢ +1S101-0393F3 27
RESPONDENT: N
- Bakht Zada A -

District Education Officer, (Male}, Bunir.

P
ATT TED A
&f:‘;‘:,?:b':,-;.%’:;; VN ey, | Chitioners
Through §
N \/,__/\

. /) ~— | '

Shams ul Badi

Advocate

FILED TODAY ,
10 SEP 2018 i

Additionht Registrar
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' e
ATTESTED

Examiner
Peshawar High Court Bench
. Mingora Darwl-(jaza, Swat,

1

JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

COC No. 103-M/2018
In W.P. No. 171-M/2016

JUDGMENT

Date of hearing: 16.12.2019

Petitiéners: - (Gul Rahim Shah & othérs) by
Mr. Shams-ul-Hadi, Advocate.

Respondent: - (Bakht Zada & others) by Mr.
Wilayat Ali Khan A.4.G.

WIQAR AHMAD, J.- This order is directed to
dispose of COC petition No. 103-M of 2018 filed by
the petitioners under Atticle 204 of the Const_ituﬁon
of Islamic Republic of fakistan 1973 for initiation of
contempt of Court proceedings against respondent in
view ;;f non-compliance of this Court order éﬁted

30.05.2018 passed in W.P. No. 284-M of 2015.

~

2. : We have heard arguments of learned
counsel for the petitioner and learned Adll: A.G. for

the official respondent and perused the record.

3. Perusal of record reveals that the
petitioners have brought the instant petition for
initiation of proceedings of contempt of Court against

respondent. The judgment violation of which was

¥

Nawnb (.B.) Hon'ble M, Juitice Syed Arshad Atl
Hon'ble Mr, Joatice Wignr Abmad

3
if:
;-!: 4




-
-~

- .‘ ' 2 . ) )
@ being élleged in the .pétition was disposed with the

following concluding Para;

“Before parting with this judgment, it would not
be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to their appointments against
the posts of DM immediately without further waste of
time as they have been languishing before different
Courts of law for their lawful entitlement since
long.” ‘

A review of the said judgment was filed

which was disposed with the following observations;

“The learned A.A.G present in the Court has no
objection. So, this Review Petition is allowed and the
respondents are directed to prepare joint seniority list .
in this regard according to law, rules and procedure.
This amendment may be read as part & parcel of the
order of this Court dated 30.05.2018 passed in W.P.
No. 284-M of 2015.”

The petitioners have ‘admi&edly been

appointed. Learned: counsel for petitioners felt

'aggrie'\v/ed of wrong fixation of | seniority of the

petitioners. He seeks antedatéd sépiority from the

date wherein similar other employees, é;cording to

‘the leérned counsel for the petitioners, had been

appoiﬁ'ted. I:erusét of 01:der passed by this Court

ATTE//S}ED nowhere shows that this Court had directed ihe

/ .

. Examiner . . . . .
Peshawar M" Bench  respondents to appoint the petitioners with effect
Mingora D&r-ul-Qaza, Swat. _ S

from any particular date. The orders of this Court h;d
duly been cornpliéd with. The instaﬁt COC petition is
found 'f to be non-,maintainablé, same is accor_dingly
dismiséed. The learned counsel for the petitioners at

¢

conclusion of his arguments requested that the instant

Nawab (.8.) Han'ble Mr. Justire Sysd Arshed AR
Hon'ble Mr., Justize Wigar Ahmad



- 3
@ petiti'ox';' may be sent to the departmental authorities to
be treated as a representation. The instant petition has
been ﬁied for initiation of contempt of Court and is
not a ;;roper petition, to be treated as a departmental
representation. The petitioners are however at liberty
to ﬁfe departmental representation before the
respeciive authorities in re-spect of their griév_ance

and also to approéch_ the Khyber Pakhtunkhwa

‘Service Triburial, if need be: This order shall not be a
hindrance in their way in any of the proceedings

either before the departmental authorities or Khyber

Pakhtunkhwa Service Tribunal,
| . |
Announced
Dt: 16.12.2019 , D
JUDGE

Certified 10 be true

i
. EXAMINER

Snshawar High Court, Mingora/Dar-uQaza, Swat
sirized tinder Articte 87 of Qanoon-e-Shahadat Oder 18

i

I Ty VA

Name of Applicant---+ AT
Date of Prasentation of Applicagl# ‘
Date of Completion of Coples)-ﬂ ~3 |

No of Copies
Urgent Fee-
Fee Charged

]
}67’ : Nawab (D.5) Fon'ble Mr. Justire Syed Antad ARl
. Hen'ble Mr, Juttice Wiger Abmad

w
l»b‘N




To, :
 The Director E&SE KPK

Peshawar

Subject: Departmental Appeal [ Representation for

treating the appointment of the appellant

w.e.f 17.05.2014 and giving him antedated

seniority.

Respected Sir,

With due respect and reverence, it is submitted.

1. That in response to the advertisement floated by District -
~ Education Officer (M) Buner dated 05.01.2014 in Daily

AAJ in respect of different categories of post including
DM; the applicant’ being qualified on all fours applied
against the post of draw;ing master; successfully qualified '
the initial process of recruitment ie. NTS. (Copy of

advertisement in attached as Annexure “A”).

2. That as per direction of District Education officer (male)
- Buner, the applicant amongst other was directed to submit
attested copies of his certificates / degrees, which was

complied with and the NTS authorities recommended the

appellant for appointmepias Drawing master.




v
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ERer. LRI

3. That the DEO (Male) Buner refused appointment order on
the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in

; - W.P. No. 148 of 2011 with W. P. No. 531-M and 509-

3 M/2011 due to which the official respondents were unable

(5

T S T RS TS TR TR ey
LT AR Ao et i e

i to proceed further in the case.

4. That on the application of the appellant, he was impleaded
as petitioner: and, thereafter the appellant and other
aspirants were called on for interview on 13.03.2014. After
qualifying the same the DEO (M) issued the tentative
merit list of 41 candidates including the appellant but to
the dismay of ‘the appellant he was again refused the
appointment on the ground that he obtained Intergrade
Drawing Examination-(IGDE) from Haider Abad and the

same is not recognized and he was declared ineligible for

appointment against the post of DM,

5. That the appellant was constrained to put a challenge to
the stated dctic;n on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to

allow the writ petltlon on 30.05.2018. (Copy of order is

,-f

annexed “B”).

6. That as the issue of antedated seniority was not part anc‘f
parcel of the stated Writ Petition, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-
M/2015. The same was allowed vide dated




~order dated 16.12.2019. (Copy of the Order dated .

10.

26.09.2018. (Copy of order is attached as Annexure

“C”).

. That pursuant to the clear cut and unambiguous directions

of the Hon'ble High Court, the appellant along with others
were appointed as Drawing masters (DMs) vide order
dated 26.11.2018. (Copy of order is attached as

Annexure “D?”),

. That as there was no fault on the part of the appellant and

he was qualified on all fours on the date of advertisement
i.e. 05.01.2014. The non appointment at that juncture
was on the part of education officials i.e. District
Education Officer and under the law, the DEO (M) was
under legal obligation to give effect to the appomtment of
the appellant from the date when other similarly placed
candidates were appointed under the one and the same

advertisement.

. That the appellant along with other filed contempt of court

petition for the full implementation of the order dated
30.05.2018. The Hon’ble high Court was gracious enough
to dispose off the contempt petition No. 103-M/2018 vide

16.12.2019 is attached as Annexure “E”), whereby

the appellant was directed to file departm snt appeal-and

then approach to the Service Tribunal. E ST P
£

Oy
That as per law and policy on the subject, the

appellant was entitled to be appointed w.e.f 17.05.2014

&




(VY”‘“ |

Gy

26.11.2018 which is a shéer discrimination on the part of

and the appellant was appointed with immediate effect i.e.

DEO (M) Buner, which goes contrary to Article 25 and 27
of the Constitution of Pakistan, 1973, hence are liable to be

struck down.

11.That it is settled by now that alike should be treated alike
but the DEO (M) Buner has used two yardsticks for one

and the same batch..

Prayer:

It s,  therefore, most humbly prayed that
appointment order of the appellant may kindly be
modified; his appointment be considered w.e.f 17.05.2014

and giving him anteylated seniority.

ATTESYEB.30 BE | @)}
TR \ PY Appellant

Nostb2ada S/ Ao, Sand

f? G, GHES R
: Dt Bunas

Dated: \qgf»()’”‘%\q
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APPELLANT : *
VERSUS | ’
1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER
' C i- P PIS’lullch (%OORDINATIONJ ,OFFIC|ER PR LOW F*R L - - L
3. DIRECTOR (SCHOOL & LITERACY) KiYBER PAKHTUNKHWA PESHAWAR | : |
y —— 3 N
4 SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKEWA, FESHAWAR S
| ‘ RESPFONDENTS
Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant from the ‘
date of application i.. 22/08/2007 for the post or alternatively, from the | o
date of decision of the Hon’ble Peshawar High Court, Peshawar dated
June 28, 2012 till June 19, 2013 S ' f‘
- Respectfully submitted as under, -

a ' . ) . a :
| ) B ),
~_,.’

BETORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appcai| No. S{ /2014 ’

s

9] A,
L

L et 10087 X
e .‘#_f...'; ¢ R IR sk

KHAISTA REHMAN S/O FATEH REHMAN s : ,,
DM. GMS, MALYANO BANDA, DISTRICT LOWER DIR o

b
13
oy

: I
~ Bricf facts of the case are as follows
heed Samcbiy ‘

1L 'I|‘k].at the appellant g0t appointed with the respondents as DM, BPS-15
s ? vide office order dated 20.06.2013,

;fj%pointmcnt order is appended hlcrcwi’ch as Annexure “A¥),
| -y

(-4 -
) oL . . ‘ %, . : )
KA g T}“ appointment of the appellant was the result of the Writ Peﬁn‘oJx No.
, .E."t ]'i:-‘ 4 k}:‘
S

Pyt Thug, #42093] 2007 titled “Khaista Rehman and Others Vs EDO & Others where
T T t:h,cl Divisional Bench of Hon’ble Peshawar High Court, Dar Ul Qazaat ' 1]

i~




o d-':'
4 w7
&

¢4‘ £'Order or other procccdm§a w:th s:gnamrc of Jud ; L’”‘ zl\ifagms;ta.te and
_ that of parties where: ncccssary i: RN |
mge. : ‘. [ ) . 3

' ) ; -~ : N _ |
CAMP COURT SWAT s L R

Appeal No. §1/2014, Khaista Rahman, T
Appeal No. 52/2014, Muhammad Ishag,
 Abpeal No. 53/2014; Rehwan Saids .+~ [ |
Appeal No. 54/2014, Mst. Noorsheeda,
Appeal No. §5/2014, Mst. Fatima Bibi, -
Appeal No. 56/2614, Mst. Rabia Bibi, S |
‘Appeal N3, 57/2014, Mst. Satma Bibi,
. Appeal No. 58/2014, Mst. Mehnaz,
* Appeal No. 59/2014, Mst. Nuzhat Ali,
» 10, Appeal No. 60/2014, Mst. Thaoheed Begum,
o : 11.Appeai No. 61/2014, Mst. Hemayat Shak;cen, g ' )
S 12.Appeal No. 62/2014, Mst. Faryal -Ban;:), ' ‘ . ‘ 'j
: 13. Appeal No. 63/2014, Mst. Farah Naz, | g
e 14. Appeiil No. 64/2014, Mst. Zahida Bc|gum, ; . \
£ - . 15. Appeal No. 65/2014, Mst. Farzana Tabasum, ' f
. 16. Appeal No. 66/2014, Mst. Farida Bitlai | :
1|7'.Appea1 No. 57/2014 Mst. Farhana Bibi,
18. Appeal No. 68/2014 Mst Gul Naz Begum
19. Appeal No._69/%014, Mst, Ghazala Shams
20. Appeal No. 70/2014, Mst. Nagina Bibi, ' 3
21. Appeal No. 71/2014, Mst, Rabia Sultan;
22. Appeal No. 72/2014, Mst. Hina Sumbal,
23. Appeal No. 73/2014, Mst. Shjaat Bibi, .
24. Appeal No. 84/2014, Atta Ullah, ! :
' 25. Appeal No. 852014, Sherin Zada, -
. . R 1 |26.Apple.aill_Ho.’816/;7.914,‘(.‘ﬂmlarni%—Iaz:::a}:, o | [ i ' ‘ ) mne

o

© oo = o P U

o

P A




27. Appeal No. 87/20]4, Shahid Mahhood,
28. Appeal No. 88/2014, Ikram Ullah, :
’ 29, Appeal No. 89/2014, Hafiz Ul Haq, t
|
30. Appeal No. 90/2014; Gul Rasoo] than,
Versus District Education Officer(Male) Dir Lower & 3 otlyers.
07.11.2016 ' .
AZI \FRIDI, C N:-
1 Counscl for the appcllant and Mr, Muhammad Zubmr, Senior
il | [ | . B .-v A
ik 'Gpvcmmcnt Pleadet along‘«’l'vdh M. ! Faf\,"azud JDm, ADO | F‘ori P §
: i ' : ! i -
respondept[s present. ] : 3
2. ’Eh.xs judgment shall d13posc of the instant $ervice appeals No
51/2014 as well as connected. service appeals No. 52/2014 to 73/2014
and service appeals No. 84/2014 to 90/2014 as identical ques‘uons of fé
- ‘:-g“;‘ $ . i ‘;:,
A facts and law are involvéd therein. ! : |§
b Y13, Bngf facts of the atorc-statcd cases are that the appellarits were | B
;‘ i
oL declined appomtments agamst pOSts advcmsed by the respondenté. o ;:
' § i E'g
SN co _constrammg them to prefer Writ Pcutloqs No. 1896, 2093 of 2007, 294 lf ;
‘ of 2008, 3402 of 2009,-3620 and 4378 0£ 2010, 159 and 2288 of 2011 |- . I' i
: : i
before the august Pcshdwar High Court., Mingora Bench (Dar-ul-Qaza) ‘. ;ﬁ
fi-
Swat whlch were allowcd v1dc Worthy judgmcnt dated 28.06.2012 and '
! i
respondents were directed to appomt the appellants against the sa_id : s?
posts. The said worthy Judgment of the Hon'ble'High Gourt was ‘ ‘
. } ) : ! i }},
challenged before the august ;Su'premc Court ‘of' Pakis'taﬁ in Civil ; ik
Peritions No. 456-P of 2012, 7P (0 11-P of 2013 akd 1P & 20-P of ,r i
. | 2013, The saxd appcals were dlsxmssed vide worthy Judgmcnt ofl thc 1] tl ;
f- i f
apex court dated 21.06.2013 as the appellants were npp’dmtcd:anq their | - ,’ g
) . i ) . ' ki
| | ;
il
) ) B i

Y



3.

o

appointments of,_ders were pr;oduccd before the august Supreme Court of

| ,
Pakistan. There-after Review  Petitions were preferred by certain

petitioners in the said Wnt Petitions beforc the Peshawar High Court,

Mingora Bench (Dar-ul-Qm) Swat which was allowcd wde worthy,
judgment dated 22.10.2013 and the pctltxionejcs secking relief were

allowed to be considered as appoimees frdni the dates when 6thé;

[

.candidatcé ‘Werc appolnth,* without any financial benefits.
. ! . |

4. Lcamcd counscl folr the appellants has argucd that the appcllants

‘( .
are also entlﬂcd to sumlar treatment as cxtendcd to sxmﬂarly placed

cmployees by the I-Ion'ble High Court in Review Peuuon No. 7-M/2012

in Wnt Petition No. 3620/20 12(D)

5. 1n support of his stance he placed reliagmcc on case-laws reported
as 2009-SCMR-1 (Supreme Court of Pakistan), 1998-SCMR-2472

. I
(Supreme Court of Pakistan) and 1999-8CMR-988 (Supreme Court of
Pakistan).
6. Learned Scpior Government ?lcader has argued that the|
appellants are not entitled to the relief claimed as they have not
preferred any Review Petition against the judgment and appointment

|
orders before the Hon'ble High Court. .

7.

perused the record.

8. The august Supreme Court of Pakistan mf the teported cases

decides a point of law relating to t\:lle terms and conditions of a civil

We have heard arguments of learned counsel for the parties and

referred to abovc had ruled that 1f 2 Tribunal or the Supremc Court :

S T,
—————

—
——— ———
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servant who litigated, &nd there were other civil servants, who may not

have taken any lcgal prolccednngs, in such a case, the dictates of jus(gice
Do g

and rule of good gove:mancc demand that the benefit of the said

decision be extended to other civil servants also, who may,

|
parties to that lmgtmon mstead of compcllmg thém to approach the
|

Trlbunal or any othcr legai forum Lo

. ) i
. P
i

9.. ThOLIlgh the appellants have not preferred any revxew

|
before the Hon'ble High Court but in view of the case

petmpn

-laws as discussed

I
above appellants are entitled to the hcneﬁts of the dec;lswn of the
Hon

‘ble ngh Court as they are sumla.rly placed civil servants,

10. In view of the above we hold thait the appellarits are cntltlcd to

f
be considered as appomtees with effcct from thc dates when othcr

however not be entitleq tlo any financial biack benefits. The respondent-
department is to ptef)arq their séniority list according to ruleg, The
appeals ‘are accepted in the abave terms, leaving the pames to bear thelr

own costs. File be consigned 1o the record room.

frroceed oy i tin Wﬂ

Ihi aiu* i

dian o
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CM.'L.-_,'I!‘I':)' UL /lf- e ..'. ....-_..:_..._. '
Urgen 1;.._.«... Q‘—E .
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| i ] i

similarly placed candxdates were appomted The appellants would |
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OFFICE OF THE DI!STRICT EDUCATION OFFICER (MALE) DIRLOWER. 3 o
OFFICE ORDER '
Consequent upon the verd:ct of Khyber Pakhtunkhwa Service Tribunal
Peshawar vide Service Appeal No, 51'52 & 53,84,86,87,88 & 89/2014 dated 7/11/2016 the
following D.Ms appomted vide No, 9968 75 dated 20/6/2013 are hereby placed at the
seniority after the appointees of orde( No,3864-79 dated 22/8/2007 without financial
benefits, . '
. 1.Mohammad ishag D.M GMS Ganjta. ,
2.Khaistsa Rahman P'Mi GHS Katan
3.Rahman Said D.M?lells Tango Manz
4.Attaullah D.M-GHS Munjai
‘ ‘ 5.Shahid Mehmdod D.M GMS Qandaray
' . . 6 Ghulam Hazrat,.DM GHS Shamshi Khan R :
y ' 7 Ikcamullah D.M GHS IIBajam MaKfal  t i [0
8. Haflzul Haq D.M GMS Gumbat Talash i ’ :
Note -Necessary entries t‘;o this effect shoud be made in their Servuce Boolks accorc{mgly

{Hafiz Dr.Mohammad Ibrahim)
District Educatian. Officer
{Mmale) Dir lower.

Dated Timergara the | /Z ;] ©/f /20¥

Copy forwarded to;-

Endst;No,

L The Reg:strar Khyber Pakhtunkhwa Service Trbunal Peshawar.

2.. * The Director (E&SE) KPK Peshawar. .

3. The District Accounts Officer Dir Lower. i
4. The Deputy District Officer{M) Local office. .
5. The Principals/Headmasters concerned.

6. The Teachers concerned.

H n?”
District d‘Lfg[tliQn Officer

{Male) C{V\Ner.




5
I’IN)-
:
»:}

_Dated:{}g . ; .2020

* VAKALAT NAMA

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SANO___ 12020
NasSib  Zada (Appellant)
, . (Petitioner)
N (Plaintiff)
VERSUS -

DEp(m) Biner. ovd o Wors (Respondent)

(Defendant)
vwe, ___ Appellant

Do hereby appoint and constitute Mr. Akhtar Ilyas Advocate High Court & Mr,
Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to engage/appoint any other-
Advocate/Counsei on myj/our costs.

I/We authorize the said. Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated ¢ Z 2 /2020 | - (\3}9\/

(CLIENT)
[STol-1117772"F

OFFICE:

Off. 24-The Mall, Behind Hong Kong Restaurant,
Peshawar Cantt.

- Cell # 0333-9417974
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Nasib Zada , - -Appellant. .

VERSUS

District Education Officer (Male) Buner & Others ----------- Respondents. =
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3301/2020

"Nasib Zada ' : S - K : Appellan't"‘

Versus

1. District Education Officer Male District Buner ' : 2 Respo_n'dents

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

_ Written Reply/Para wise Comments for & on behalf of Respondents No. 1 & 2

‘ ‘Respectfully Sheweth

P‘reliminag Objections.

‘1. The Ap‘pellant has no cause of action/locus standi to file the instant appeal.

2. The instant'appeal is badly time barred. .

3. lThe Appellant has concealed the material facts from this honourable Tribunal, hence’yliable
to be dismissed, ‘ j | » ‘ o
The Appellant -h'as»not come tb this honourable Tribunal with clean hands.:
The Appellant h-as filed the instant appeal just to»pressu‘rise the respondents. ‘
The appellant has filed the instant appeal on malafide motives.

The instant appeallis against the prevailin'g law and rules. |

The appellant has; been estop‘ped by his conduct to file the appeal.

Facts

1. "Agreed.

- 2. Agreed. : o R
3. Correct, to the extent that the Respondent No 1' DEO (M) Buner has not considered then o

appellant for appomtment due to his DM Certlflcate is from in Hyderabad and also there "

were some writ petitions pending before the Honorable Court of Dar ul. Qaza Mmgora bench .'

Swat. Therefore the matter was sub-Judlced in the Honorable court

. 4. Correct, to the extent that the Respondent No 1 DEO (M) Buner, has not appointed'the

appellant due to hIS DM Certificate obtamed from Inspector of Drawmg Grade. Exammatlon )

for Sindh Directorate of school’s Education Hyderabad by securing 455 marks out of 600 for -

‘six subjects. Whereas Director of Curriculum Teacher Educatlon Khyber Pakhtunkhwa'

~ Abbottabad in reply to letter No.3410/DD(TRG) dated 22-04- 2014 sent for seekmg valrdrty_ |

~

of certificate mentioned has 1200 marks for 10 compulsory subjects hence not equlvalent, ‘

CM%
to the attained.Z»gzz of the appellant

5 Correct, to the extent that the appellant had filed a writ petmon No. 284-M/2015, in the-:'

Honorable Court of Dar ul Qaza Mlngora bench Swat, which was decided.on 30/05/2018 In~

the light of the decision of the aboye mentioned writ petition, the petrtaoners were |

appointed on _26/11/2018. Operative part of the'court judgment is reproduced' here, asj

'

“Before parting with this judgment, it would not be out of place to mention here that the .

respondents are directed to redress the grievances of:all these petitidn‘era with regard—*to e

‘their appointments against the post of Y |mmedrately wuthout further waste of t:me as

they have been languishing before different courts of law for their Iawful entitlement since

long.”

oo L

PR




l o Education Khyber Pakhtunkhwa Peshawar has not honored the appeal of the appellant t‘

|
!
|
|
i
i

‘As there are nothing mentioned about the date of appointments in the decision of

| @ !

Honorable Court of Dar ul Qaza Mlngora bench Swat. Therefore, the Respondent No. 1 DEO . o
Buner has appointed the petltloners with lmmedlate effect, i.e. 26/11/2018 as complrance' R é

to the order of Honorable court.

6. Correct, to the extent that the Honorable court has directed the Reé_pondents to prepare'a .
joint seniority in accordance to law, rule and procedure, in Review petition No. 34‘-'M‘/2013
in Writ Petition No. 284-M/2015, which is under pro'cess ' ' "

7. Correct, as already explained in para No 5 of the facts

8. :Incorrect, to the extent that the cases of the petitioners were not of the same nature as’

other appointed candidates because of the issues in their requisite qualifications. -

9. Legal.

~ 10. Correct, to the extent that the Respondent No 2, Director EIementary and Secondary

because the appeal of the appellant was not. justified in accordance to law, rule and

procedure.

4| . - 11. Incorrect, the appellants are not aggrleved from the said order of the' Respondent No 1 DEO’

Buner. The appellants are not entltled for the said beneflt

'Grounds.

A. Incorrect and denied, the appellants are treated in accordance with Iaw, rule and pollcy o 1
-B. Incorrect and denied, the respondents have not vuolated the mentioned artlcle e .

-C. The appointment order dated 26/11/2018, issued by the Respondent in accordance with .

judgment of the Honorable court of Darul Qaza Swat with lmmediate effect in

_accordance with law, rule and policy.

o 4 D. Already explained in para No. 3 of the facts. . o S o z}»

ik T E.. Already explained in para No. 3 of the facts.

F. Incorrect and denied, the appeal of the appellant was not justified in accordance with-

| \ ‘ - the rules and policies; therefore, the Competent Authority was not honored. -

G. I_egal however, operative part of the court judgment Service appeal No.5is reproduced ,
here: “In view of the above, we hoId that the appellants are entltled to be considered as:
appomtees with effect from the dates when other similarly placed candidates were"
appointed. The appellants would however not be entitled to any.flnanclal back

v,

benefit. The respondent department is to prepare their seniority list according" |

s

to rules. The appeals are accepted in the above terms, leaving the parties to bear their.

own costs. File be consugned to the record room.”

i

H. The Respondent also seek the permission of the Honorable court of service tnbunal any _

advance proof at the time of arguments.

It is therefore humbly prayed that keeping in view the above said,}submis‘s'iovn,'

“the service appeal in hand may'very graciously be dismissed.

5.
'440/”4"5 ”
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Elem ntary and secondary Education
Khyber Pakhtunkhwa

MALE BUNER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR™, .

.
Service Appeal No. 3301/2020 -1

Nasib Zada -- ‘ Appellant.
VERSUS -n:;u
District Education Officer (Male) Buner & Others ~------meeeeee- Respondents.,

y
ey
%

AFFIDAVIT

)

®o.
I Ubidur Rahman ADEOQ (litigation ) office of the District Education otticer
(Male) Buner do hereby solemnly affirms & state on oath that the whole cbﬁtents
of the reply are true & correct to the best of my knowledge & belief & nothing has

3
been concealed from this August Court. ‘

s
« X
DEFORNE -~
15101-0882586-3 "
=S




