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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
■k PESHAWAR.I

I
/ SERVICE APPEAL NO. 829/2015

Date of Institution ... ‘30.06.2015 
Date of Judgment ... 03.02.2017

Nazir Ahmad, Ex-Constable No. 3100, 
District Police Mardan.

(Appellant)

VERSUS

1. Deputy Inspector General of Police Mardan Region-1 Mardan.
2. District Police Officer Mardan.
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

(Respondents)
f

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED 02.03.2015 
PASSED BY RESPONDENT NO. 1 WHERE BY DEPARTMENTAL APPEAL 
OF THE APPELLANT FILED AGAINST THE ORDER ISSUED VIDE O.B. 
NO. 7 DATED 02.01.2015 OF RESPONDENT N0.2 HAS BEEN 
REJECTED/FILED.

y

Mr. Fazal Shah Mohmand, Advocate.
Mr. Muhammad Jan, Government Pleader

.. For appellant. 
For respondents.

MR. MUHAMAMD AAMIR NAZIR 
MR. ASHFAQUE TAJ

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AAMIR NAZIR, MEMBER: Nazir Ahmad, ex-constable No.3100,

V hereinafter referred to as appellant, through the instant appeal under section-4 of Khyber 

■ Pakhtunkhwa Service Tribunal Act 1974, has impugned order dated 02.01.2015 vide which
rr0

0 appellant was. awarded major penalty of dismissal from service while His absence period was 

counted as leave without pay. Against the impugned order appellant filed departmental appeal
r

on 06.01.2015 which was rejected vide order dated 02.03.2015.

Brief facts of the case giving rise to the instant appeal are that the appellant joined 

Police department District Mardan in the year 2009. That on 09.07.2014, the appellant while
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posted to Police Station City Mrdan fell ill and was unable to have performed his duties^1

therefore informed the SHO and Moharir and he remained under treatment for a long time. *

V-

That the appellant was issued charge sheet alongwith statement of allegations on 01.09.2014

which was replied by the appellant. That after recovery the appellant reported for duty on ‘

22.12.2014 in Police Station City Mardan and was directed to report in PS Rustam vide Naqal 

Mad No.20 dated 24.12.2014 and was performing his duties there till 02.01.2015. Thereafter

was informed that vide Naqal Mad No.32 dated 02.01.2015 he has been dismissed from
V

Service. That the appellant has preferred departmental appeal on 06.01.2015 which was

rejected vide order dated 02.03.2015 copy of which was communicated to the appellant on 

29.05.2015, hence the instant appeal.

Learned counsel for the appellant argued before the court that mandatory provisions of 

law and rules have badly been violated by the respondents and the appellant has not been 

treated in according to law and rules. That no chance of personal hearing was given to the 

appellant before passing the impugned order. That no regular enquiry was conducted by the 

respondents-department which was mandatory requirement of' the law. That since the 

impugned order is illegal and without any justification, hence the same be set aside.

3.

In rebuttal, learned Government Pleader argued before the court that since the appellant 

has willfully absented himself without any leave^ hence he was rightly proceeded and was 

dismissed from service vide impugned order dated 02.01.2015. That the instant appeal is 

without any substance, hence be dismissed.

4.

We have heard arguments of learned counsel for the appellant and learned Government5.

Pleader for the respondents and have gone through the record available on file.

6. Perusal of the case file reveals that the appellant while serving as a constable was

served charge sheet alongwith statement of allegations to the effect that he has deliberately

absented himself from lawful duty ^ without any leave or permission of the competent
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authority. In response to the charge sheet, the appellant submitted detail reply wherein he 

stated that during the absence period he remained ill and was under treatment in PIMS,

Islamabad. However, enquiry proceedings were initiated and the enquiry officer without

affording the appellant any chance to cross examine the witness and without taking into

consideration a valid plea of illness of the appellant, recommended him guilty of misconduct.

Enquiry officer in enquiry report has admitted that the appellant has produced before him

medical prescription of Pakistan Institute of Medical Sciences(PIMS), Islamabad wherein it

was stated that the appellant was suffering from bone pain( knee and joint) even then this plea

of the appellant was overlooked on the ground that the doctor has not advised him bed rest.

Similarly, the enquiry officer recorded the statement of MASI, P.S City, however no right of

cross examination was provided to the appellant, hence mandatory provisions of law on the

subject were violated and the provision of Article 10-A of Constitution of Islamic Republic of
: I

Pakistan has also been violated. Resultantly, we are inclined to set aside the impugned orders 

dated 02.01.2015 and dated 02.03.2015, reinstate the appellant into service. Respondents are 

however, at liberty to conduct de-novo enquiry by providing the appellant full opportunity to 

associate himself in the enquiry proceedings and to produce all the relevant record. The 

competent authority should consider the plea of illness of the appellant in accordance with law

and pass an appropriate order. Enquiry shall be completed within a period of three months after

receipt of this judgment. Parties are however left to bear their own costs. File be consigned to

the record room .

t
(MUHAMMAD AAMIR NAZIR) 

MEMBER

(ASHFAQUE TAJ) 
MEMBER

ANNOUNCED
03.02.2017
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Counsel for the'^appeilant and Mr. Muhammad Jan, GP03.02.2017

alongwith Mr. Khalid Mehmood, H.C for respondents present.

Vide our detailed judgment of today consists of three pages

placed on file, we are inclined to set aside the impugned orders

dated 02.01.2015 and dated 02.03.2015, reinstate th^fpellaat into / 

service,and’dir(y;ting the resp^iadettts to conduct de-novo enquiry
h

by providing the appellant full opportunity to associate himself in 1

the enquiry proceedings and to produce all the relevant record. The
\

competent authority should consider the plea of illness of the

appellant in accordance with law and pass an appropriate order.

Enquiry shall be completed within a period of three months after

receipt of this judgment. Parties are left, however, left to bear their 

own costs. File be consigned to the record room.

(IVliUHAMMAD AAMIR NAZIR) 
MEMBER

r
(ASHFAQUE

MEMBER
-J)

Announced
03.02.2017
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Appellant in person and Mr. Muhammad Ghani, SI aiongwith- 

Addl. AG for respondents present. Rejoinder submitted whereof copy 

which is-handed overiofthe learned GP.' To come up for arguments on

19.5.2016

I'j'

13.10.2016.

Member^ Mcmoei'

V, ^ :•

Clerk to counsel for the appellant and Mr. Khalid 

Mehmood, Naib Court alongwith Mr. Muhammad Jan, GP for 

respondents present. Clerk to counsel for the appellant requested 

for adjournment as counsel for the appellant was not available. To 

come up for arguments on 03.02.2017.

13.10.2016

;
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(PIRIlA’KHSH SHAH)
Wember\

(ABDUL LATIF) 
MEMBER
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CoUi^el for the'-appellant present. Learned counsel for -

appellant argued that the appellant was serving as Constable when 
subjected to inquiry on the allegations of wilful absence from duty and^ |,:j| 

removed from-jservice vide impugned order dated 2.1.2015 regardirig^^l 

which he preferred departmental appeal on 6.1.2015 which was rejected; Jislj/i 

on 2.3.2015 copy whereof supplied to appellant on 29.5.2015 and henG^|{| 

the instant service appeal on 30.6.2015.

That the inquiry was not conducted in the prescribed manner^| 

and, moreover, the period of absence was treated as leave without pay' 

and hence the major penalty of removal from service was unwarranted.
Points urged need consideration. Admit. Subject to deposit of'jlfe 

security and process fee within 10 days, notices be issued to the _
■ respondents for written reply/corriments for 27.10.2015 before S.B. 4^11

'■i'-l l-in’ji..'

. 29.07.20153f.;
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27.10.2015 Appellant in person and Mr. Muhammad Ghani, S.l alongwith.'

•T Addl; A.G for respondents present. Requested for adjournment. To-vl'4i '
f come up for written reply/comments on 9.02.2016 before S.'B.
W

I 'ifiChaffman
!

t II
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Appellant with counsel and Mr. Muhammad Ghani, S.l 

alongwith Addl: A.G for respondents present. Written reply • iflifft' 

submitted. The appeal is assigned to D.B for rejoinder and final

09.02.2016

hearing for 19.5.2016.

Chafffman
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Form-A
FORM OF ORDER SHEET

Court of
^^^/2015Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

The appeal of Mr. Nazir Ahmad resubmitted^today by 

Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

22.07.20151

\

REGISTRAR --
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon _

<1
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n
The appeal of Mr. Nazeer Ahmad ex-constable No. 3100: received to-day i.e. on 30.06.2015 Is 

incomplete on the following score which Is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of reply to the charge sheet mentioned in the memo of appeal (Annexure-D) is not 
attached with the appeal which may be placed on it.

2- Page no. 15 of the appeal is illegible which may be replaced by legible/better one.

ys.T,No.

Dt._S£_ (d 72015 .a
REGISTRAR -- 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Fazal Shah Mohmand Adv. Pesh.



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2015

Nazir Ahmad Appellant i
VERSUS

DIG & Others Respondents

S.No Description of Documents Annexure Pages
1. Service appeal with affidavit 1-4
2. Application for condonation of delay with affidavit 5-6
3. Copy of Naqal Mad No 68 dated 09-07-2014 and 

Medical Chits
A & B

4. Copy of charge sheet and reply Is:C&D
5. Copy of Naqal Mad No 29 dated 22-12-2014, Naqal 

Mad No 20 dated 24-12-2014 & Naqal Mad No 32 
dated 02-01-2015

E, F & G

6. Copy of the order 1^H
7. Copy of departmental appeal and order dated 02-03- 

2015
I & J

8. Wakalat Nama

rv
Dated-:24-06-2015 pellant

Through

Fazal Shah Mohmand
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell# 0301 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

ra.w.f rrotfia^
.Sssri-ice TfibunslService Appeal No /2015

Nazir Ahmad Ex Constable No 3100, District Police Mardan.
Appellant

VERSUS

1. Deputy Inspector General of Police Mardan Region-1 Mardan.
2. District Police Officer Mardan.
3. Provincial Police Officer KPK Peshawar Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 02-03-2015 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
ISSUED VIDE O.B. NO 7 DATED 02-01-2015 OF
RESPONDENT NO 2 HAS BEEN REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned order dated 02-03- 
2015 of respondent No 1 and Order dated 02-01-2015 of 
respondent No 2 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in service with all back 
benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department in District 
Police Mardan in the year 2009 remained posted to various 
Police Stations and since then he performed his duties with 
honesty and full devotion.

2. That on 09-07-2014, the appellant while posted to Police 
Station City Mardan fell ill and was unable to have performed 
his duties, therefore informed the SHO and Moharrir and time 
and again visited the Medical Officers where he remained 
under treatment for a long time. (Copy of Naqal Mad No 68

s'
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dated 09-07-2014 and Medical Chits are enclosed as 
Annexure A & B).

3. That the appellant was issued Charge sheet with statement of 
allegations on 01-09-2014, which was replied by the appellant 
explaining the true position. (Copy of charge sheet and reply 
are enclosed as Annexure C & D).

4. That after recovery the appellant reported for duty vide Naqai 
Mad No 29 dated 22-12-2014 in Police Station City Mardan and 
was directed to report in Police Station Rustam being 
transferred there, the appellant accordingly reported in PS

wasRustam vide Naqai Mad No. 20 dated 24-12-2014 and 
performing his duties there till 02-01-2015 and was informed 
that vide Naqai Mad No 32 dated 02-01-2015 he has been 
dismissed from service. (Copy of Naqai Mad No 29 dated 22- 
12-2014, Naqai Mad No 20 dated 24-12-2014 & Naqai Mad 
No 32 dated 02-01-2015 is enclosed as Annexure E, F & G).

5. That the appellant was dismissed from service under Police 
Rules 1975, by respondent No 2 vide order dated 02-01-2015.
(Copy of the order is enclosed as Annexure H).

6. That the appellant filed Departmental appeal before respondent 
No 1 on 06-01-2015 which was rejected/filed vide order dated 
02-03-2015, copy of which was communicate to the appellant 
on 29-05-2015. (Copy of departmental appeal and order 
dated 02-03-2015 are enclosed as Annexure I & J).

7. That-the impugned order dated 02-03-2015 of respondent No 1 
and order dated 02-01-2015 of respondent No 2 are against the 
law. facts and principles of justice on grounds inter alia as 
follows:-

G R O U N D S:-

A.That the impugned orders are illegal and void 

abinitio.

2



#

B.That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

noti been treated according to law and rules and the 

appellant did nothing that airiounts to misconduct.

C.That show cause notice was not issued to the appellant.

□.That no inquiry was conducted to find out the true facts 
and circumstances, and no one was examined during 
inquiry.

E. That the impugned order is not a speaking order and thus 
not tenable in the eyes of law.

F. That there is misapplication of law as the law mentioned 
in the order of respondent No I is not applicable in case of 
the appellant.

G.That the appellant'was not provided the opportunity of 
personal hearing and the impugned order is defective as 
well.

H. That even otherwise the period of absence has 

been regularized by treating the same as leave 

without pay, thus the appellant could not be 

punished on this ground again.

I. That the appellant has about 6 years of service with 
unblemished service record and is jobless since his illegal 
dismissal from service.

J. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for in the heading of the appeal.

3
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Dated-:24-06-2015 Through

-e O

Fazal Shah Mohmand 
Advocate, Peshawar.

AFFIDAVIT
I, Nazir Ahmad Ex Constable No 3100, District Police Mardan, do ' 
hereby solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribuanl.

DEPONENTIdentified by ^

Fazal Shah Mohmand 
Advocate Peshawar

y
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015

Nazir Ahmad Appellant

VER S U S

DIG & Others Respondents

APPLICATION FOR THE CONDONAf lONOF DELAY IF ANY.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
part of this application.

3. That the impugned order being void abinitio, illegal and time 
factor becomes irrelevant in such cases, furthermore copy of 
impugned order was communicated to the appellant on 
......... . and the appeal is as such within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may kindly be condoned.

Dated:-24-06-2015 Appellant

Fazal Shah Mohmand, 
Advocate, Peshawar

Through
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015

Nazir Ahmad Appellant

VERSUS

DIG & Others Respondents

AFFIDAVIT

I, Nazir Ahmad Ex Constable No 3100, District Police Mardan, do 
hereby solemnly affirm and declare on oath that the contents of this 

Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable Tribuanl.

Identified by - DEPONENT

Fazal Shah Mohmand 
Advocate Peshawar

6
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OjFFICE OF. THE PiSTRICT FOt.K^;K fV)-,.^-p_f;vA^ ;
■<P//

. \
■'/ ■

^ " :;<-'#o'D.A-P.R.I975.;•

/-_2rDated aau
. X

* . '•

DI8CiPIJNAKyACTIOi^.n^j^EgJVWP^^ rVJiA:S-i975
'1 •. ;

.r.

'• iAfeal. Kiiiiari • t.trict ,PpI:.cc, QffiGer, 'i'as competera
authority am of the'opini6n,;that CoPsia^le Na^/^^ Ahmad No.ABo. rertPc^i-aihiffiself liable 
be proceeded agamst as he coirupitted the following acts/omissivJl within tth:.meaniiu.- ofsechor.- 
02 (ill) of KWFP Police Rules .197.5, •1

*\
STATEMENT Of ALT .EGATI^^; ,

■(

!
• Thr-: 'ronsi .ibJe r%r.zee:

Ciiy Mardaii, delibeiately absented bimself ;ron. the iawb 

09.0/.2014 to-date , witi.iout any leave

.hmad No. A300, .duib posteii at ^ydice htatio)i.

duty , dde:pA No.bo dated.

cvmyetej;- autbo/i'ty. P-Ie .li 
recommended for departmental action by DSP/City >4arda/-,:.;;de m:; office : -®.No.- ;22, aated 
25.07.2014. • -•'

I !.
i
I
i

/ iern'as,aoj,i ct me

..1

f

PLiiP^se ot sci '.itiiiizing the conduct of the said official- witli 
retei-erice to the'above allegations Kamran Mumitaz Abf'/S.MT iVIardaij 
Enquiry Officer. ' ' is'tappointed aa

;
-‘be enquiiy ofiicer slrdl .conduct'proceedings iit accordance dvith 

provisions of'Policc Rules 1975 and shall P'-ovldcu-easonable opportunity cl defonse and hearing 
to Uie accused official, record its Endings and within Uveni,- five (25) days of the receipt o'^- 
thi.s oraer, reconimendatipn as'to punishment other ap 'i-opfint:e a.ctirrr- the
ollrser, - ‘'•

I

accusec

4. The acc;.ised officer shnlf join the .•proceedings on the uate, time anc. 
place fixed by the Enquiry Officer

,2
✓

/ /
5 ■ ■

l01.ii.AX.:f)^lljAN) :
Po.'L'^vd^'O.fficev. ■ ■

... ...... 'db dated V:ardan'ch-o

r

:• > .11 ;

f !
No. y 5201>J-

-1.
/

■1 Copy of above is fi r war ded to thy:\
u

h. ASP/SMT Mardan 'for initiating; p-dceedings agyj.r.-.a the accu.sed 
■ official / Officer namely Constable Naz-ver Ahmad' n;

Police Rules, 1975., f
2. Constable- Nazeer ..\hnr.‘,id, Nd. bfOiC w'hh the dnA'/ions to appear 

before, the .Enquiry bffifiw

0, .71.00, under

.m tb.5 Gate, time and y'.i:vce fixed by the 
enquiry officer fbr.ihe purpose of enquiry ,n: oceefb.w:..

t

i ll- ',4 I I ^ :}. -I: -j.
i.

'
;!



BETTER COPY

OFFICE OF THE DISTRICT POLICE OFFICE. MARDAN.

N0.699/D.A.P.R. 1975 
Dated 1.9.2014

DISCIPLINARY ACTION UNDER NWFP POLICE RULES 1975

I, Gul Afzal Khan District police Office, Mardan as competent authority am of 
the opinion that Constable Nazeer Ahmad No.3100 rendered himself liable to be 
proceeded against as he committed the following acts/ omission within the 
meaning of section 02 (hi) of NWFP Rules, 1975.

<;taTF.MF.NT OF ALLEGATION
The Constable Nazeer Ahmad No.3100, while posted at Police Station City 
Mardan, deliberately absented himself from the lawful duty vide DD N0.68 
dated 09.07.2014 to-date without any leave/ permission of the competent 
authority. He is recommended for departmental aetion by DSP/ City Mardan 
vide office order No.122, dated 25.07.2014.

2. For the purpose of scrutinizing the conduct of the said official 
with reference to the above allegations Kaman Mumtaz ASP/ SMT 
Mardan is appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings in aecordance 
with provisions of Police Rules, 1975 and shall provide reasonable 
opportunity of defense and hearing to the accused official, record; its . 
findings and make within twenty five (25) days of the receipt of this 
order, reeommendation as to punishment or other appropriate action 
against the accused officer.

4. The accused officer shall join the proceedings on the date, time 
and plaee fixed by the Enquiry Officer.

(GUL AZAM KHAN) 
District Police Officer, 

Mardan

OFFICE OF THE DISTRIGT POLICE OFFICER. MARDANNo.699 /E dated 
Mardan the 1.9.2014

Copy of above is forwarded to the:

ASP/SMT Mardan for initiating proceedings against the accused official/ 
officer namely Constable Nazeer Ahmad No.3100 under Police Rules, 
1975.

2. Constable Nazeer Ahmad No.3100, with the directions to appear before 
the Enquiry Officer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

1.
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. 1:MAl^P AN DISTRICTfOLiCE jpEPARTMENT
g

. ^
. !

!ORDER ■ii: {■■
•■ =■'• ■-■] i

C6nstable Nazefer Ahmad No. 3100,,While posted at Police Station City ; | |.
misqoftduct on his part as defined in Rules ^-1 i;,:| j

:■ -i. , ;

Ivlardan committed the following act, which is grass

^j)2 (iii) Police Rules 1975.
%

•.
:• •. -v ■

that Constable'N^eer Ahmad No. 3100, Police Station City 

: fcardan, deliberately absented himself from the lawful duty vide DD No. 68 fiated 09.07.2014 to-
I; Brief facts are

'■r
■■

„•late.
In this connectipn. Constable Nazeer Ahniad No. 3100, was chalgea^^0^| ' if

;7' also prdceeded against departmefrtdllyv ^ :lyide this office Np. 699/R, dated 01.09.2Q14 and he was
: Mardan, who after fulfilling necessary process, submitted yy* i.through Mr: Imtaiz Gu! DSP/Legal:

Ihis findings to the undersigned vide his office endorsement No. 2008/LB, dated 31.12.2014, m

iJwhich the allegations have been established against him.

After going tlirough inquiry file frie Undersigned agree wifri the findings ofi-
. ■ -i:

1l officer and the alleged Constable Nazeer Ahmad No. 3100,-is not interested in Service | m: ] j ■ , 

dismissed from service while his absence period counted as leave without pay,

g. in exercise of the power vested in me under Police Rules 1975.

1^ enquiry 

I' So, he is herebyn-
.j

'ii

murder announced

■ ^O.B No.
/ mi^/■f.-i Doled (GuiA/mmidi);:

District Pokte Officer, 
ar dati.

i

i,
' ■■

)•dated Mardap the *3 ■^ ,^j4^/2p-14

Copy fpr infoiiiiatioil and necess^ action to:-

The Deputy Inspector peneral of Police|M^dan Regipn-l,.Mardan. 
The S.P Operations, Mardan.

3. the DSP/HQrs Mardan. I -
4. The Pay Officer (DPQ) Mardaq.
5. The E.C (DPO) Marian.
6. The OASI (DPO) Mardan.
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/■ f
i

/ O R D E R.
Tliis order will dispose-off the appeal preferred by Ex-Conslable 

Nazeer Ahmad No. 3100 of Mardan District Police against the order of District Police 

Officer, Mardan, wherein he was dismissed from service vide District Police Officer, 

■ Mardan OB No. 07 dated.01.01.2015.

\
'.

V

Brief facts of the case are that he while posted at Police Station 

City, deliberately absented himself from the lawful dut)' vide daily diary No. 68 

dated 09.07.2014 to the date of dismissal, in dris connection he was charge sheeted 

and was also proceeded against departmentally through Deputy Superintendent of 

Police Legal, Mardan, who after fulfilling necessary processes, submitted his findings 

to District Pohce Officer, Mardan, in which the allegations have been established 

against him. After going through inquiry file District Pohce Officer, Mardan agreed 

with the findings of enquiry Officer, as the alleged Constable is not more interested 

in service, therefore he was dismissed from service:.

• -c

I have perused the record and also heard the appellant in 

Orderly Room held in this office on 18.02.2015, but he failed to justify his absence

about his absence. Therefore, 1

: i-

period and could not produce any cogent reason 

MUHAMMAD sXEEb Deputy Inspector Generai of Police, Mardan Re^on-1

Mardan in exercise of the powers conferred upon me reject the appeal and do not 

interfere in the order passed by the competent authority, thus the appeal is filed

forthwith. r : f0 \ORDER ANNOUNCED.

(k;^Mj^i%DmEED)PSP 
l^pwy Inspector Geaerai of Police, 

^ . Mardan Region-I/Mardan,tq/
i . 1

o X ~ ° 3 - /2015./ES, Dated Mardan the.

Copy to District Police Officer, Mardan for information and necessary uiction 

w/r to his office Memo: No. 199/LB dated 12.02.2015. His service roll is returned herewith.

No.,

)(
I

(

<Za

■ j



FI• .?

/;

>

FV

D\^ Wi

_ ^ J/j

_ _.. r-^
F'- F

A C’V «-» ♦
/»
Ijj ^i/j (jij L^I^J ha.\

M/^o>L:2 W-csFi?
6J? ■fl:^c:;f

UJI^ trU \/j\}\lL/j/^ • •
- -/j/J/ '̂Z[f\j/^

J>'Jr%7 j/j F7.'^ (j ^

Jl^Jy^ji^^jy^lj L t^j PI j (j ty&j (j /Xi? IFF^ lj;i
••

cv 11 (Jij {f’/^j^jJ^^^ i^js ,L b'Sr ^

iT

Jur-yj?-’/

>
V.

CNJ

^ U b^ Oi iJ^i^L?
\

/ i^/^ U/7

•i> /* “''

LL* \jiJ bj /J^_ ^_/./j^J,

(Ji/^d^ Zl 1U-of^yrTy; L f'

_ <11(

o^. a 4x'
. 20 - r^>'1

0 V

F O
N

Q

Qix

</

\



• »

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR iH •

/
Service Appeal No__ L /2015

Nazir Ahmad Appellant
(■!:

VERSUS

DIG & Others Respondents

S.No Description of Documents Annexure Pages
1. Service appeal with affidavit 1-4
2. Application for condonation of delay with affidavit 5-6
3. Copy of Naqal Mad No 68 dated 09-07-2014 and 

Medical Chits
A & B 1-13

Copy of charge sheet and reply4. C & D lie:5. Copy of Naqal Mad No 29 dated 22-12-2014, Naqal 
Mad No 20 dated 24-12-2014 & Naqal Mad No 32 
dated 02-01-2015'

E, F & G
ll- n

6. Copy of the order 'l.o .H
Copy of departmental appeal and order dated 02-03- 
2015

7. I & J

8. Wakalat Nama•;

Dated-:24-06-2015 pellant
Through

Fazal Shah Mohmand 
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Ceil# 0301 8804841 '

7

'A
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m

before THF SERVICE tribunal KPK PESHAWAR

/2015

Nazir Ahmad Ex Constable No 3100. District Police Mardan.

li
s!l Service Appeal NoM riiim
ii’

Appellantib
V E R S [l s

Deputy Inspector General of Police Mardan Re
2. District Police Officer Mardan.
3. Provincial Police Officer KPK Peshawar......

i 1.
I gion-1 Mardan.

• Respondents

rntsaaemmimm
^SPONDENT NO 2 HAS BEEN REJFrTPn/cti --------

I

Ife
ii!I

PRAYER:-

PP®a' the impugned order dated 02-03- 
2015 of respondent No 1 and Order dated 02-01-2015 

respondent No 2 may kindly be set aside and the 
Kindly be ordered to be rei 
benefits.

Respectfully Submitted;-

That the appellant joined the respondent Department in District 
Po ce S ““ f^^lned posted ,o varbS
honesty andTull Performed his duties with

^ ori 09 07-2014, the appellant while posted to Police 
Station City Mardan fell ill and was unable to have performed 
his duties, therefore informed the SHO and Moharrir^and time 
and apin visited the Medical Officers where he remaS 

nder treatment for a long time. (Copy of Naqal Mad No 68

of
appellant may 

reinstated in service with all back ;

;•

1.

I.

! '1

I 1- - —

J



-2J-'
'I dated 

Annex

With

^ at^eTZr;:--*h LX?

•tansfeSItee '" '’o,ice s
pSih^his^"

SiSar.?-at Sit
« 2015 ,s ^2014^4 Naqal Mad

,1 09-07-2014 
ure A & B). and Medical Chits are enclosed as

;
I

Statement of

'SsSH5HS~~s
N?l o® ®"ant filed D
JO 1 on 06-01-2015

‘"'I 29-05-201^5communicate to 1“

P & G).

spartmental 
which was ;di appeal before 

fejected/filed vide
t; respondent

order dated 

appellant
order

T- That the i
, PtdeSalmtl'S

PPPPiPies otS““
and

P*" respondent No 
ect No 2 are against the 

9^°rmds inter alia as

1
on

2-5_o_un^^_

A. That the i 
abinitio. 'Impugned orders

^'■e '"egal and void

2 •' ,'*'*'*

' th'Ti



ii 3:V
yi.

f

>■ B.That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.

k'I

C.That show notice was not issued to the appellant.f. cause
r- .

D. That no inquiry was conducted to find out the true facts 
and circumstances, and no one was examined during\
inquiry.

E. That the impugned order is not a 

not tenable in the eyes of law.

F. That there is misapplication of law as the law mentioned
in the order of respondent No I is not applicable in case of 
the appellant.

speaking order and tfius

C.That the appellant was not provided the opportunity of
personal hearing and the impugned order is defective as 

. well. ■

H. That even otherwise the period of absence 

been regularized by treating the same as leave 

without pay, thus the appellant could not be 

punished on this ground again.

has

I- That the appellant has about 6, . . years of service with
unblemished service record and is jobless since his illegal 
dismissal from service. '' ■

J. That the appellant seeks the permission of this honorable 

■ tribunal for further/additional 
arguments.

grounds at the time of

It is therefore prayed that appeal of the appellant l. 
accepted as prayed for in the heading of the appeal.may kindly be

I



\
J

J
^^^pp^TTant

f ; .k

I

Dated-:24-06-2015 Through
•e_Q.//■

Fazal Shah Mohmand 
Advocate, Peshawar.

I-

♦

AFFIDAVIT\

Nazir Ahmad Ex Constable No 3100, District Police Mardan do 
hereby solemnly affirm and declare on oath that the contents of'this 
Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribuanl.

1

4

DEPONENTidentified by '

Fazal Shah Mohmand 
Advocate Peshawar

■

I'

•'

;■

r
1 •

4 ■

;•:•
\
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR{•.a. 1!

Service Appeal No /2015

AppellantNazir Ahmad
ISva..
;i

VERSUS1. ■,

RespondentsDIG «Sc Others

ia
nr
n

APPLICATION FOR THE CONDONATIONOF DELAY IF ANY.th

Respectfully submitted:-

/ : 1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.\/Ic

JS
2. That the grounds of appeal may be considered as integral 

part of this application.
•!

3. That the impugned order being void abinitio, illegal and time ■ 
factor becomes irrelevant in such cases, furthermore copy of 
impugned order was communicated to the appellant on 

.............and the appeal is as such within time.
. •;

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may kindly be condoned.

AppellantDated:-24-06-2015
Through

Fazal Shah Mohmand 
Advocate, Peshawar

5

'L.:.
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1

before the service tribunal KPK PESHAWAR
. .[■

Service Appeal No !■/2015

Nazir Ahmadi Appellant
•A.-

V E-R S U S

DIG & Others Respondents

A F F I D A V I T

I, Nazir Ahmad Ex Constable No 3100, District Police Mardan'u^ 
hereby solemnly affirm and declare on oath that, the contents of’this
Application are

do

/true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorable Tribuanl.

Identified by DEPONENTes.

Fazal Shah Mohmand 
Advocate Peshawar>

2i

■■i

i

i
!•

6

■
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place lixed by the hnquiry Officer ./■' ■ ■/'V _

(Olij.ANw'i^hiyVN) 
h'liNe.f.vt ^ HTicev.

.11

anc.

ii

!•

1^

k

OFFICE OF THE .BtgTB.jjC;»' U'^. «' C:«
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No. .b/ •*-.v

/■ "• .N:D14.-

Copy of above is forwa-rded to thoh

!! 1. ASP/vSMT Mardan- for .initiating proceedings agair.jt the accused 
■ oiticial / Officer namely ifonstable Nazecr Ahm.ar.' •io, 3100 under

Police .Ruiei*, 1975.. '
2. Constable Nazeer ,.\hnra'i No; ■’v.ith the di/x.-.j
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. i.

• • b

, _ -■•ions tc appear
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BETTER COPY

OFFICE OF THE DISTRICT POLICE OFFICE. MARDAN

N0.699/D.A.P.R. 1975 
Dated 1.9.2014'tf. \

DLSCIPLINARY ACTION UNDER NWFP POLICE RUI.RS lQ7<i '

I, Gul Afzal Khan District police Office, Mardan as competent authority am of 
the opinion that Constable Nazeer Ahmad No.3100 rendered himself liable to be 
proceeded against as he committed the following acts/ omission within the 
meaning of section 02 (iii) of NWFP Rules, 1975. A

STATEMENT OF ALLEGATION
The Constable Nazeer Ahmad No.3100, while posted at Police Station City 
Mardan, deliberately absented himself from the lawful duty vide DD NO.68 
dated 09.07.2014 to-date without any leave/ permission of the competent 
authority. He is recommended for departmental action by DSP/ City Mardan 
vide office order No.l22, dated 25.07.2014.

2. For the purpose of scrutinizing the conduct of the said official 
with reference to the above allegations Kaman Mumtaz ASP/ SMT 
Mardan is appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance 
with provisions of Police Rules, 1975 and shall provide reasonable 
opportunity of defense and hearing to the accused official, record its 
findings and make within twenty five (25) days of the receipt of this 
order, recommendation as to punishment or other appropriate action 
against the accused officer.

.i-d

> ;

4. The accused officer shall join the proceedings on the date, time 
and place fixed by the Enquiry Officer.

(GUL AZAM KHAN) 
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER. MARDANNo 6QQ /£ dated
Mardan the 1.9.2014

Copy of above is forwarded to the:

ASP/SMT Mardan for initiating proceedings against the accused official/ 
officer namely Constable Nazeer Ahmad No.3100 under Police Rules 
1975.
Constable Nazeer Ahmad No.3100, with the directions to appear before 
the Enquiry Officer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

1.

2.
i'.

. \

\
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i| jgQLICE BEFARTMENl^ ;
MAiRD AN DISTRICT ■j :■
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at W :
Constable Najceer Ahma-d'No/ 3i'00,.^ posted at Police Station City ■ ,.

f^\ following act, which is ,^ass misconduct oh his-part as defined in-Rules ''■
i '^(iiij Police Rules 1975. ' - '■ ' ■
'i

' ; jil.- <{0p;
J;|' S focts are that Constable'Nazeer Ahmad No.: 31OO; Police Station City' 7

'68'idatecl 09.07.2014-10 '
:*
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In this connectiprj, Constable Nazeer'Ahmad No? 3100, was' char^edih#ea?3^fu 
II ■ ^9- 699/R, dated 01.09.^014 and-he

i-
, 'Tc-^ ■^•

^po proceeded against departmCntallyvi7was- > f
I ■ »rough^Mr: Imtaiz Gul DSP/Lcgal: Mardan, who after fulfilling nefcessary process, submitted 

^ liifoii'igs to the undersigned vide his office endorsement No. 2008/L,B, dated 31.12.2014, :

yfoch the allegations have been'established against him.

it

1

;
J ;;• .

After going through inquiry file tire imdersi^ed agree with the findings of

m Service

:■ .

f ^ officer and the alleged Constable Nazeer Ahpad No. 3100,ds not interested i
I' dismissed from service while his absence period counted as leave without pay,
I Sn exercise of the power .vested in me under Police Rules'1975.
I m-
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District NskeOfNder, " =
^Mardari,
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Copy fpr infoilnatioiji and necess,ally.action to:- ;

U" f>
1. The Deputy Inspector general of pQiice|MardanRegion-I,.Mardan.
2. . The S.P .Operations,-Mardan..■■ t ^ :
3. the DSP/HQfs-Mardan. ' 'I - 
4., The Pay, Officer (DPQ) Mardan,

, 5. The E.C (DPO) Mai'dan.
6. the OASI .(DpO) hkqr^an.
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IB This order will dispose-off the appeal preferred by Ex-Constable 

Nazeer Ahmad No. 3100 of Mardan District Police against the order of District Police 

Officer, Mardan, wherein he'was dismissed from service vide: District Police Officer, 

Mardan OB No. 07 dated 01.01.2015.

\t'-.i
i V

V •

I
Brief facts of the case are that he while posted at Police Station 

City, deliberately absented himself from the lawful dut)' vide daily diary No. 68 

dated 09.07.2014 to the date of dismissal, in dris connection he was charge sheeted 

and was also proceeded against departmentally through Deputy Superintejident of 

Police Legal, Mardan, who after fulfilling necessary processes, submitted ]\is findings 

to District Police Officer, Mardan, m which the allegations have been established 

against him. After going liirou'gh inquiry file District Police Officer, Mardan agreed 

with the findings of enquiry Officer, as the alleged Constable is not more interested 

m service, therefore he was dismissed from service:.

1.’.

X
k
'i

J

:5'

1 have perused the record and also heard the appellant in 

Orderly Room held in this office on 18.02.2015, but he failed to justify his absence

period and could not produce any cogent reason about his ab.sence. llierefore, 1

Muhammad SAEED Deputy inspector General of Police, Mardan Region-I,
’

Mardan in exercise of the powers conferred upon me reject the appeal and do not ' V

interfere in the order passed by tire competent authority, thus the appeal is filed 

forthwith.

nORDER ANNOLINCEO.

/ .1
• ■

(imi§MJ^D.9AEi’D)PSr 
I^puty Inspector General of Police, 

, Mardan Region-1, Mardan, 1
i

0 1.-0 3 -Mo. ./ES, Dated Mardan the. 72015.

/'Copy to District Police Officer, Mardan for information and necessary action 

w/r to his office Memo: No. 199/LB dated 12.02.2015. His service roll is returned herewitli.
:

'f'

. ;
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BEFOl^ THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,4 PESHAWAR.

Service Appeal No. 829/2015
Nazir Ahmad Ex-Constable..., Appellant. .

VERSUS.
District Police Officer, Mardan & others Respondents.

Parawise reply on behalf of respondents.
Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.

1.
2.

o
4.
5.

That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law.

6.

7.
REPLY ON FACTSi-

1. Pertains to record, hence, no comments.
2. It is self-admitted by the appellant that he has been absented vide D.D No. 68 dated 

09.07.2014. Further, SHO/Muharrir is not competent authority to allow long leave to the 
official. It is the DPO/DIG, as competent authority, to allow leave or otherwise to the 
appellant.

3. Correct to the extent of issuing charge sheet & statement of allegations, however, his 
presenting pretext of illness was not relied upon, hence, dismissed from service.

4. The appellant was proceeded against departmentally for his previous absence, comprising 
163 days, and on dismissal from service informed him accordingly.

5. Correct, hence, no comments.
6. Correct to the extent of date of dismissal by respondent No. 01, while the last Part of this 

Para is totally incorrect. The appellant was duly & timely informed of the rejection of his 
appeal by Departmental Appellate forum.

7. Incorrect. Both the impugned orders are in accordance with rules/law, facts & principles 
of justice.

REPLY ON GROUNDS:-
A. Incorrect. Both the impugned orders are legal & correct.
B. Incorrect & baseless. There is no violation of any rules/law, rather, dealt & punished 

under relevant rules/law.
C. Incorrect. Proper procedure under rules/law has been adopted.
D. Incorrect. Proper departmental enquiry was conducted through DSP/Legal Mardan, who 

digout real facts of his absence.
E. Incorrect. The impugned order is in accordance with rules/law & tenable in the eyes of 

law.
F. Incorrect. The appellant has been rightly dealt under the relevant rules/law & there is no 

misapplication of law.
G. Incorrect. The appellant was called upon & heard by respondent No. 01, but he could not 

justify his absence. (Copy of rejection order by DIG Mardan is attached as 
Annexure-A).

H. Incorrect. The appellant was deliberately absent, so, his absence was treated as leave 
without pay.

I. Pertains to record, hence, no comments. *
J. The respondents also seek permission of the Hon’able Tribunal to present further 

grounds, if any, at the time of arguments.

d
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PRAYER:-

The appeal of the appellant, being devoid of merits, is liable to be dismissed wiflf'• T

costs.

Inspector General ofT^OTice, 
Khyber Pakhtunkht^^, Peshawar.

(Respondent No. 3)

I

-

:^A
1%: ^OTcral of PoliccT*^

rdan Region-I, Mardan.
(Respondent No; 1)

istrict Police Officer, 
Mardan.

(Respondent No. 2)

■>



BEFORE THE HONOURABLE SERVICE TRIBUNAT. KIIYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 829/2015

Nazir Ahmad Ex-Gonstable Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Paklitunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

I n s p e c 10 r;G e n e r al^iTT 
Khyber Pakhtua^fi^, Peshawar.

olicc,

(Respondent No. 3)

Dyv ®e;TOral of Police, 
[B>Re^n-ily Mardan.

. (Respondent No. 1)
an

V
District Police Officer, 

Mardan.
(Respondent No. 2)

i
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V
FINDINGs-

This Departmental Enquiry was conducted against .Constable Nazeer Ahmad No, 3100

%below mentioned chaiges:-

1. “That Constable Nazeer Ahmad No. 3100, while posted at Police Station City Mardan,-deliberate^^ 

absented himself from lawful duty vide D.D No. 68 dated 09.07.2014 without any leave/permissiSfl 

of the competent authority. He has been recommended for departmental action by DSP/City Mardan%#?> 

vide his office letter No. 122 dated 25.07.2014”.
On the basis of said charges, Constable Nazeer Ahmad No. 3100 was issued charge sheet with ^ 

summary of allegation and the then ASP SMT was appointed as enquiry officer vide office order . 
Endst: No. 699/R dated 01.09.2014.

3. Vide W/DPO office order No. 11201/Reader dated 11.11.2014, all pending enquiries were transferred 

from the office of W/SP HQrs & Ops to this office for further necessary action.
4. On receipt of enquiry papers, defaulter official was summoned and on his attendance, copy of charge 

sheet with statement of allegation was delivered to him who submitted reply to it which was placed 

on file.

5. To prove allegation of absence from duty against defaulter official, I summoned MASI PS City and 

recorded his statement. Thereafter, I recorded statement of defaulter official.

6. His service book was also requisitioned and examined. It revealed that defaulter official was 

appointed as constable on 08.09.2009. He was selected for recruit’s course but could not qualified 

the same and declared failed in recruit’s course vide PTC Hangu Notification No. 744-48/S 

dated 21,02,2011 as per entry in his service book vide O.B No. 1872 dated 09.05.2011. He was 

awarded previously the following punishment on different occasion by competent authority on 

account of absence from duty.

2.

S. No. Days Kind of punishment OB No. & Date
Leave without pay by DPO Mardan1. 4246 dated 01.11.107

-do-2. 2 589 dated 02.02.11
-do-3. 4 620 dated 04.02.11
-do-4. 3 1153 dated 12.03.11
-do- 33 dated 04.01.125. 1 !!

f.; ‘-’A
6. -do- 2006 dated 12.07.12 !6

-do- 3293 dated 12.12.127. 7 inU
-do- 1081 dated 09.05.20148. 7

7. In the present case the defaulter official remained absent w.e.f 09.07.2014 to 22.12.2014 (total 
absence 05 months and 13 days). Regarding his absence, defaulter official has stated that he is 

suffering from Bone Pain (knee & joint) and is carrying out treatment. To this effect he produced 

Photostat copies of medical prescriptions of a doctor of Pakistan Institute of Medical Science (PIMS) 
Islamabad which are placed on file. Detail of medical prescriptions is as under:-

Date of 
medicalS. Medical rest 

advised or notName of HospitalNo. prescription
Pakistan Institute of Medical 

Science Islamabad.
09.07.2014 Nil1.

-do- -do-26.07.20142.
-do- -do-05.08.20143.
-do- -do-12.09,20144.
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\4 ORDER.
This order wiU dispose-off the appeal preferred by Ex-Constabl^- t 

Nazeer Ahmad No. 3100 of Mardan District Police against the order of District Polic|ii.^^^ 
Officer, Mardan, wherein he was dismissed from service vide District Police Offtcer,^|^^^^ 

Mardan OB No. 07 dated 01.01.2015.
posted at Police Station^^^g

City, deliberately absented himself from the lawful duty vide daily diary No.- 

dated 09.07.2014 to the date of dismissal. In this connection he was charge sheeted

t

Brief facts of the case are that he while

5-':

and was also proceeded against departmentally through Deputy Superintendent 

Police Legal, Mardan, who after fulfilling necessary processes, submitted his findmgs 

' to District PoUce Officer, Mardan, in which the allegations have been established 

against him. After going through inquiry ftie District PoUce Officer, Mardan 
with the findings of enquiry Officer, as the aUeged Constable is not more interested;|^

I have perused the record and also heard the appeUant in

Orderly Room held in this office on 18.02.2015, but he failed to justify his absence
about his absence. Therefore, I

y-.t-

in service, therefore he was dismissed from service.

i

period and could not produce any cogent 
MUHAMMAD SAEED Deputy Inspector General of PoUce, Mardan Region-I, 

Mardan in exercise of the powers conferred upon me reject the appeal and do not ’ 

order passed by the competent authority, thus the appeal is filed

reason

wtkfM0m^AEED)PSP 
eputy Inspector Geiiera! of Police,

Mardan Region-I, Mardan.!^ ||;p

/ES, Dated Mardan the__O ^ 3 — ,./2015. .
V ■ ‘

Copy to District PoUce Officer, Mardan for information and necessary ^acUon 
w/r to his office Memo: No. 199/LB dated 12.02.2015. His service roll is returned herewidr.'^-^

. interfere in the

forthwith.

ORDER ANNOUNCED.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

ServiCr? Appeal No 829/2015.

Appellant.Nazir Ahmad

VERSUS

RespondentsDPO& Others

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and 

as such denied. Instant appeal is not bad in law and its present form, appellant 
has come to this honorable Tribunal with clean hands, he has got a valid cause of 
action and he has concealed nothing from this honorable Tribunal. Instant appeal 
is as per law and rules, in which all necessary parties have been imp ieaded, and 

the appellant is not stopped by his conduct to bring instant appeal.

REPLY TO FACTS/GROUNDS,

Comments of the respondents are full of contradictions and are based on 

malafide. Respondents have failed to show that the appellant did anything that 
would amount to misconduct. The comments amount to admissions on part or 
the respondents, as they have failed to deny the plea of the appellant. 
Respondents have failed to prove that proper inquiry has been conducted and 

that show cause notice was communicated to the appellant. Respondents have 

also admitted that the period of absence has been regularized by treating the 

same as leave without pay and as such he has been punished for the same period. 
Previous punishments even if any could not be made basis for his eismissal as pet 

the dictums of the Superior Courts.

In.the circumstances the appellant has been punished without any omission 

or commission on his part and he has not committed any misconduct. The 

respondents have failed to substantiate their version and bring anything on



V

%

record in support of their version; as such the impugned orders are not 
maintainable in the eyes of law and liable to be set aside.

It is therefore prayed that appeal of the appellant may kindly be accepted 

as prayed for in the heading of the appeal.

Dated:-19-05-2016 Appellant

Through

Fazai Snah Mohmand

Advocate Peshawar

A F F I D A V IT
\, Nazir Ahmad Ex Constable S/0 District Police Mardan (The Appellant), do herebv 

solemnly affirm and declare on oath that the contents of this Replication are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

Identified by DEPONENT

Fazai mand

Advocate Peshawar.

'1

\ \ /
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3 V BFfFORJ THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No_22^L_/20T4i 

Nazir Ahmad.................................... Appellant

V E RS U S
DPO and Others Respondents.

APPLICATION FOR EARLY HEARING OF TITLED SERVICE
APPEAL

Respectfully Submitted:-

1. That the abave titled Service Appeal is pending before 

this honorable Court in which next date is fixed 

fori 3/10/2016

2. That the titled Service Appeal has been delayed for 

various reasons and the appellant has to face great 

hardships being the only earning member of his entire 

'amily.

3. That fixing an early date is in the interest of justice and 

there is no hurdle in fixing an early date in the above



titled Appeal, besides-if an early date is not fixed in the 

titled Appeal, the Appellant would suffer irreparable
OSS.

It is therefore prayed, that on acceptance of this 

application, the titled case may kindly fixed for an 

early date.

Appellant/PetitionerDated:-06-06-2016

Through

MohmandFazat
Advocate Peshawar.

A F F I D A V I T:-

I, Nazir Ahmad do hereby solemnly affirm and declare on 

oath that the contents of this Application are true and 

correct to the best of my knowledge and belief and that 

nothing has been concealed from this honorable Court.

Identified by

DEPONENT5)
FazalfShah Mohmand

Advocate Peshawar

/
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■KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWARm.m
p
I#

iP

Dated 16/2 / 2017No. 377 /ST

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

1 , Subject: - JUDGMENT

mi
i
IK ■

I am directed to forward herewith a certified copy of Judgement dated 
3.2.2017 passed by this Tribunal on the above subject for strict compliance.

End: As above

nSlH

o.
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.i'
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BEFORE THE .SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No__ /2015

AppellantNazir Ahmad

V E R SUS

RespondentsDIG & Others

INDEX
I Annexure I Pages5. No I Des^iption of Documents _______________

1. ~| Service appeal with affidavit_____ ___________
2. Application for condonation of delay with affidavit

Copy of Naqal Mad No 68 dated 09-07-2014 and 
Medical Chits _______________________ .

4. Copy of charge sheet and reply_________________
Copy of Naqal Mad-No 29 dated 22-12-2014, Naqal 
Mad No 20 dated 24-12-2014 Sc Naqal Mad No 32 
dated 02-01-2015 ____________________ _

6. Copy of the order ______ ___________ ________
Copy of departmental appeal and order dated 02-03- 
2015 __________ ^______ ___________

8. ■ Wakatat Nama______________________________

1-4
5-6

A & B “1 -)33.

C & D
E, F & G5. il'/j

XoH
t & J 2'' 'SvA7.

A-ppellanti. Dated-:24-06-2015! . Through

Faza! Shah Mohmand 
Advocate Peshawar. \

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
.... Ceil# 0301 8804841 '

‘
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before the service TRimIMAI

/2015

Nazir Ahmad Ex Constable No 3100

KPK PESHAWAR

Service Appeal Not ■

IP:

District Police Mardan.
Appellant

V E R S IJ SI
m 1. Deputy Inspector General of Police Mardan R

2. District Police Officer Mardan
3. Provincial Police Officer KPK Peshawar.........

m egion-1 Mardan.1
i'll

RespondentsWi
cy I , ^PEAL U/S 4 OF THE KPK .SFRWirp TRIBUNAL 

AGAINST THE ORDFR ^ ^
respondent no 1
APPEAL OF THE APFI I am 
ISSUED VIDE O.B.

_________ ACT 1974
DATED 02-0,3-?hlf; PAS.SPn rv 
WHERE

pm i
if BY DEPARTMFNTAI 

FILED AGAINST THE ORDER
respondent no 2 HAS BEEN REdFCTED^pjl^Fn

'Vi I
fcf a 
^'1 ■

I
PRAYER:-1

On acceptance of this appeal the 
2015 of- respondent No 1

if impugned order dated.02-03-
and Order dated 02-01-201 h 

respondent No 2 may kindly be set aside and the 
kindly be ordered to be rei 
benefits.

of
appellant may 

reinstated in service with all back|i. ■

Respectfully Submitted:-

Pnf^ *he appellant joined the respondent Department in District 
Police Mardan ,n the year 2009 remained posted to varbS 

Police Stations and since then he performed his duties 
honesty and full devotion.

I
5 ■ 1.

with

2. That appellant while posted to Police 
station City Mardan fell ill and was unable to have performed 
his duties, therefore informed the SHO and Moharrir and time 

and again visited the Medical Officers where he remained 
under treatment for a long time. (Copy of Naqal Mad No 68

\-



-2
dated
'^nnex

09-07-2014
‘Jre A & B). and Medical Chits are enclosed as

'■ afegat'nfo'n oT-09?o!?"""

">^P'a'ning the true
a''e enclosed as -position. (Copy of charoe ^PPoHant

Annexure C & D). and reply

'2SN?27S'y^e
was directed to 
transferred 
Rustam

appellant 
-12-2014 '0 Pohcesta/°'' Raqal

report in Pqh^ J Cardan , ^

srES-"elthat vide Nan=.i 02-01 Pn-ic '^'2014 and w^s
dismissed from se^^'"' ^^‘ed oloi poTn

■ -- Po.ce

and

Rules 1975
(Copy of the

o2o3ToF""”“'(="22h'’llr™°' Psfo^e
02-03-30,5 are'^^ ofe^riT'^' “PPoo, a„0

7. That th« ■ Annexure I &

, OiOaiZrS,»*rc,a,eo “0-03-20,5 ,
;::owt'= ““ P""s°Pies’o%?,£°T“'"

respondent
order dated 

-' appellant
order

the

and
of respondent No l
o 2 are ,

Qrounds Inter
against theon

alia as
g_R.P_un_d_^_

A. That the i 
sbin/tio.

'n^Pugned orders
'"egal and

void

0

2^'
f
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B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.

C. That show cause notice

tv

was not issued to the appellant.

D. That inquiry was conducted to find out the true facts 
and circumstances, and

no
no. one was examined during

inquiry.

E. That the impugned order is not a speaking order and ttqus
not tenable in the eyes of law, ^

F. That there is misapplication of law as the law mentioned 

in the order of respondent No I is not applicable in. case of 
the appellant.

G. That the appellant was not provided the opportunity of 
personal hearing and the impugned order is defective as 
well,

H. That even otherwise the period of absence, has 

been regularized by treating the same as leave 

without pay, thus the appellant could not be 

punished on this ground again.

I. That the appellant has about 6 years of service with 
unblemished service record and is jobless since his illegal 
dismissal from service.

J.. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 
arguments.

it is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for in the heading of the appeal.

1
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Dated-:24-06-2015 Through
# -P 0a

Fazal Shah Mohmand 
Advocate, Peshawar.

#

m- •',
AFFIDAVIT

i;
I, Nazir Ahmad Ex Constable No 3100, District Police Mardan, do 
hereby solemnly affirm and declare on oath’that the contents of this 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable TribuanL

Identified byr- DEPONENT
f-

Fazal Shah Mohmand 
Advocate Peshawar'lY-

i6fc-13 d Adi0^,
f-1 r

■■

■

fel

AMA --a-'. r-^-‘4

-3
• -4
rj
'.1

•i ■

3
I

1

•1

4 ■

1
-i

1
4

.■•■’I

\
-■•.1

/

11.



.V •
fI TRIRUNAL KPK PESHAV^i

RFFORETHE

/2015-Service Appeal No,
Appellant

Nazir Ahmad

V f/r s u sM- 'if-
Respondents

dig & others.
51'na
■jf

iw
.001 ir ATinN FOR THEr\

ith
Respectfully submitted.-

. That the accompanying appeal is being filed today in which no 

date of hearing has been fixed so far.
y 1

\/lc as integral2. That the grounds of appeal may be considered 

part of this application.
‘si

3. That the impugned order being ;*“i,“f.?l""coprof '
'^-gnT oSrr "^mm^oeTedV^r^Pe-r
^ and the appeal is as such within time.

on

4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

i

[

theIt is therefore prayed that on acceptance of this application 
If at, I" hling of appeal rtta, hindl, be ocndo^.

Dated:-24-06-2015

li

ii Appellanti:
■li Through

Fazal Shah IVlohmand 
Advocate, Peshawar

; i

;
i

i 5

i

;
t
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\
before the service tribunal KPK PESHAWAR

1
Service Appeal No. •/2015

Nazir Ahmad Appellant

V E>R S U S

DIG & Others Respondents

AFFIDAVIT

Nazir Ahmad Ex Constable No 3100, District Police Mardan,'do 
hereby solemnly affirm and declare on oath that the contents of’this ■ •
Application are

1

true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorable Tribuanh

i ■

A

Identified by DEPONENT

Fazal Shah Mohmand 
Advocate Peshawar

] ■

i

;;

;;
•:

!:•

i

I

6
r'
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Dated__ / / /20]^.

authonty am of the-opinion^Kat Cunsiaf^:Naz>fe'^n^^^ 9§Mr, '-;,.:a;dan ^ as competein
be pioceeded against as he comir-tteii thp fhi’A-V ' • i / . dimiselt liable f'
02 (iii) of NWFP Police iol,o..,og aots/onossion voMn U,yo.eamo, „<section:

STaI .EGATTON,'.' ' ' 'b '■

Thrt r:
Cilv Mardari, deJibeiataiy ai 

09.07.2014 

r'econ.imended for d 

25.07.2014.

>-.-r:^3 - 1975I.'

-on,st.abie r-;.-v?:ae: .5.h:ni.ad No. ."^,700 . vluic cit la.'iice Statioji.

•'■■-c D,;./ N;.;.5o dated 

aTUbn/ay. He .1; 

-;cter No,. ;22, Jated

.•->e;;.red r.irase.if iron., the ia-.v;'-.:.' did
tc-date witlAoiit any leave / penriLs.noj.i cO 

aejiartmeiitai aciion by UbOP/City 74arda,-
7fe c;iii.i::er.ej;'

••‘;;de ;.u:; uffi.ec

provi,sions of Police Rules 197flnd^ilia![pNi(R’''lsmbhT'' -ic-.'-ordance v/ith
to Pie accused official, record its fraditigs and ninVe within tO.-N°fi'fd"'*
dtis^oiuer, reconanendation as to punishment m other appropriatNcObNuN^ft""’'’' "

accusec.
place fixed by the Enquiiy^''''^ ‘h^.P-oeeedings1 o:y,rj;e ciate, time anc 

■li 'li /✓
. V /

/i

i//NTicev*
j

1
> ii

OjFFICE OlL'ilfiSTR.ff____ iKi; F;OI.?CE ONlNt'NQ

fiated Vi'airlsn die 2 - .NOid.-
■No,

/

Coy-y ofabovt is b.AAayded to' tho;b

1. AJ^P/SMT Mardan'fbr initiating proceedings agor 
oltici.al / Otl'icer .namely Constable 
Police .Rides, 1975.. .

2. Constable- Nazeer ..\hnr.afi! No. 3-^00- ’vi;b the di-^ 
before tile Enquiry OfE..-m th. ak dm:^^;nd V: 

Aiqiury oPicer ror :he pn.-pose of entjuiry c: oceeddm;

V I ' I 1. t|! =1; !it

-<■

'it tile accu.sed 
.0. 31.00, underftaz’icr Ahmad' ’

'•'lon.S' tc appear 
■ce fixed by the
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OFFICE OF THE DiSTRICT»FOL;CE OFRC^.g. (Y|;a:R-DAN 1

'X'*/■5'''' ■
^ ' ■■^■■■■/.roV.A’PrR-1975.'So.; —--i?

/ . •o7Dated /2DD.

ri)I.SCIPL][N.4FY-ACTIGN UNITER NWFP POLICE RUi ■.^^S - 1975

j^ .
. IjJG.ui. Afzal, Khan Oir.trict .FpliCfj, Qfflcer, as competera

authority am of the'opiniftnjth-at.ConsiaFle-Naz'C::.Ahmad’ Fio. Sl'-^O. ren'LS-i'j'iihiniielf liab-le t? 
be proceeded against as he committed the fdllotyin.g acts/ondsiivh Vvitliin t.h-:.r.),eami).i; of scctior- 
P2.(ii0 ofNWFP Police Rules, 197.5.-' '

STy^TEME.^iX OF ALT •iCOATTON.V

Thri ■ron,st:.ibje iN-zce: .hm.ad'7100;. .-vlulc aL •\.-lice S'atioji.

.’ide OF No.del viatci 

auC'Oriiy, He 

ufEcc ; 'ctei- ^-o.- 122y aated

Ciry Mardaii, delibevdtely al'-.e.-.ded •'•.ii*ise.lf iron,, the im'.':''.:.' did 

09.07.2014 tc-date without any leave

I'ecoiumended for departmental action by Dd.P/City Marda./-,:'>nde 

2.5.07.2014.

/ ;:)enTiis;:ioi.y cf c:ui.i;:ete);'

.t

2.'’For the purpose of scT-.iiinizing the ccr.\duct of the said official with 
• reference to the 'above allegations Kamraja Mumtaz AbT/SMT Marda.t! is appointed a:; 

Enquiry Officer.

3. T’he enquiry ofiicer sir?.!! .conduct' proceedings .ii'i ac'tordance with, 
provisions of Policc Rules and shall p'-ovidc .'•easouabfe i.ipportunity c.‘ defense and hearing 
to .ti;\e accused official, record its findings and. maVe within twenty fivt- (2;) dnys of the receipt o::- 
thi:-, order, recommendatipn as to punishment >h-' other appropruvic a.ctio\> /.n.'u.r.'V'. the acciisec. 
o'liiccr.

T d. The accrised officer sli.-Jl-join the .•proceedings on .fiu;.' ciutc-, time anc
place fixed by tire Enquiry Officer. /

>/

•Fh4iiir'ci> .'ll

;

•i

:•

:> OFFICE OF THE .OiiSTRlC^!' FOl.ICE ^
r

J 7 TOt-i.,/R tinted V'arrian theNo.
1 ■• ;

Covyy of above is b.^rvy-anied to the,;'
. ' . .'..r

1. AS.P/SMT Mardan 'for initiating proceedings agp.i.r.it the accused 
'■ official /'Officer namely Co,nstable Hazeer Ahni.nr,'' Mo. 31.00, under

Po.lice Ruiea, 1975,, . f .
2, Oonstabh- Nazeer .Ahii!.-,ui Nc'. 3HKh. A'i;.h. the diw.'-'ions tc appear 

before the .Enquiry Offiv^ci •on the ca'ce, tune and y'';;ce fixed by the 
enquiry officer for :he purpose o;f e.ntiuiry p’. ocee.'.-iu.g:'-.

•; ■ \'• r,

m
■ f F

i)• 1 :
•f
. I;

I
•N.

<____



’' IBETTER COPY

OFFICE OF THE DISTRICT POLICE OFFICE. MARDAR

'N0.699/D.A.P.R. 1975 
Dated 1.9.2014

DISCIPLINARY ACTION UNDER NWFP POLICE RULES 1975

I Gul Afzal Khan District police Office, Mardan as competent authority am of 
the opinion that Constable Nazeer Ahnaad No.3100 rendered himself liable to be 
proceeded against as he committed the following acts/ omission within the 
meaning of section 02 (iii) of NWFP Rules, 1975.

' STATEMENT OF ALLEGATION
The Constable Nazeer Ahmad No.3100, while posted at Police Station .City 
Mardan, deliberately absented himself from the lawful duty vide DD N0.68 
dated 09.07.2014 to-date without any leave/ permission of the competent 
authority. Ele is recommended for departmental action by DSP/ City Maidan 

vide office order No.122, dated 25.07.2014.
t-

2. For the puipose of scrutinizing the conduct of the said official 
with reference to the above allegations Kaman Mumtaz ASP/ SMT 
Mardan is appointed as Enquiry Officer.

3 The enquiry officer shall conduct proceedings in accordance 
with provisions of Police Rules, 1975 and shall provide reasonable 
opportunity of delbnse and hearing to the accused official, recoid its 
findings and make within twenty five (25) days of the receipt of this 
order, recommendation as to punislrmeiit or other appropriate action 
against the accused officer.

4. The accused officer shall join the proceedings on the date, time 

and place fixed by the Enquiry Officer. , .

(GUL AZAM KHAN) 
District Police Officer, 

Mardan

nFFtr.F. OF THF, DISTRICT POT,ICE OFFICER, MARnANNo.699 /E dated
Mardan the 1.9.2014

i
Copy of above is forwarded to the;

ASP/SMT Mardan for initiating proceedings against the accused official/ 
officer namely Constable Nazeer Ahmad No.3100 under Police Rules,

Constable Nazeer Ahmad No.3100, with the directions to appear before 

the Enquiry Olficer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.
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ORDER
Constable Naieer Ahma'd No.' 3T60,...^Vhile posted at Police .Station City '' r ;■ •.

M:h. %..:|^ardan committed tlie foUovy'ing act, which is ..grass misQonduct oh his part as defined in Rules '
: ■ • "'fW'Mt'Wy:.i'2 (iii) Police Rules 1975.ih: .|S

..’Rrf' '^1 Brief facts are that Constable Nazeer Ahmad No., 3100,'Police Station City- .
'SJ'I r- .'-'Ni'-il. 'Iplardan, deliberately absented hihiseif from the lawful duty vide'DD No, 68 dated 09.07.2014 ' ■

' ........................................................................ ....

I' -if

;
. '.i

;
•i*

;

In this connectifcn, Constable Nazeer Ahmad No.'SIOO, was' chafged-shedte&'ydfy-: ERy; .|,
■ I 1 i . c r

1 it .Jiwde this office Nd. 699/R, dated 01.09.2014 and he was- also proceeded against^^departmentallyF;.'>'fCb . 
:|;f ■ i||hrouglf Mr: Imtai?, Gul OSP/I.jCgal: Mardan, who,, after fulfilling necessary process, submitted ■,4.'',

;fcs findings to the undersigned vide his office endorsement No. 2008/LB, dated 31.12.2014, in- f':'
#1 : . ' • 4 ■

Jd l^lwhich the allegations have been established against him. .. r

After going through inquiry file the. undersigned agree with the findings of
t

- ;|5fenqiiiry officer and the alleged Constable Nazeer Ahmad No. 3100,ds not interested in Service. 
i^So, he is hereby dismissed from sendee while his absence period counted as leave without pay,
14'
i|;|n exercise of the power vested in me under Police Rules 1975. I,

A -mli
I .*D,BA'a
T

^ I. ^

4 ■; ,

UOrder announced

CfL.
I
S'

,0. ■h-y ;;; /
' ■ ,

/
____A • .•Ah'i

^(Gul^Afl
l)isirici PoMe Officer, 
^M'a r d

m-ii • • ha n. i •

7^ f / datec Mardan the m^A-/26d4'
• j:

i Copy fpr information and necessaiiy aption to:- ■ ; '

1. 'fhe Deputy Inspector peneral of PolicelMardan Regipn-I,.Mardan.
2, The S.P Operations,-Mardan.

The DSP/HQrs-Mardan. j ■
4. ifhe Pay Offiter (DPQ) Mardan.
5. The E.C (DPO) Mai'dan. , - '
6. The OASI.(PPO) hkqrdan. -
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Tliis order will dispose-off the appeal preferred by Ex-Constable 

Nazeer Ahmad No. 3100 of Mardan District Police against the order of District Police 

Officer, Mardan, wherein hewvas.dismissed from service vide:Dislnct Pnlice Otiicer, 

Mardan OB No. 07 dated,.01.01.2015.

■Brief facts of the case are that he while posted at Police Station 

City, deliberately absented himself from the lav'ful dup' vide daily diary No. bS 

dated 09.07.2014 to tiie date of dismissal. In hltis connection he was charge sheeted 

also proceeded against departmentally through Deputy Superiirtejident 

Police Legal, Mardan, who after fulfilling necessary processes, submitted his finduigs 

to District Police Officer, Mardan, in which the allegations have been established 

against him. After going.through inquiry file District Police Officer, Mardan agreed 

with the findings of enquiry Officer, as the alleged Constable is not more interested 

:b'i service, therefore he was dismissed from service;.

ofand was

r :<•.

1 have perused the record and also heard the appellant in

Orderly Room held in this office on 18.02.2015, but he failed to justify his absence

about his absence. Therefore, i •period and could not produce any cogent reason

Deputy Inspector General of Police, Mardan Region-1MUHAMMAD SAEED
reject the appeal and do notMardan in exercise of the powers conferred upcfi 

interfere in the order passed by tire, coirq-jetent authority, thus the appeal is filed

me

forthwith.

n\
.-wnduncux /

D?^AEiiD)rsr0'^'
Mardan Region-1, Mardan,Iv' ■

OX- ° 3 - /2015.12^1 0 Dated Mardan tlie,

.'Copy to District Police Officer, Mardan for information and necessary action 

/r to his office Memo; No, l99/tB dated 12.02.2015. His service roll is returned herewith.

./ES,No.
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