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Service Appeal No0.3309/2020 titled “Said Nasib Zar Vs. District Education -

27" Feb, 2023

Officer, (Male) Buner at Daggar and other”.

Kalim Arshad Khan, Chairman:

I.  Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present.

-2 The appellant was appointed in pursuance of the judgment

dated 30.05.2018 passed in Writ Petition No.284-M/2015 of
Hon’ble Peshawar High Court, Miﬁgora Bench”(Daf-ul-Qaza),
Swat. The‘learned counsel submits that after passage of the
-judgment of the august Peshawar High Court, the a'ppeliant filed’
Re\;iew Petition No.34-M/2018 regarding seniority. ’fhe review
petition was decided on 28.09.2018 with the direction to,tﬁe
respondents to prepare a joint seniorify list accofding to law, fules
and procedure and this direction was considered as part & parcel of
the judgment dated 30.05.2018 passed in Writ Petition No.284-M_
of 2015. The appellant then filed a C.O.C No.103-M of 2018 wh‘ich |

was decided on 16.12.2019, wherein, the learned counsel had

| reques‘ied the Hon’ble Peshawar High Court Mingora Bench (Dar-

ul-Qaza), Swat to treat the C.0.C as departmental representation but

- instead, the Hon’ble Peshawar High Court allowed the appellant to .

file departmental appeal before the authorities. It was then the
departmental appeal was filed by the appellant with the prayer thét_
the-ap.p'ointment order of the ).appellant might be modified and
clonsidered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayer in this appeal also. Although, the



modification 6f the appointment order is not the domain of this
Tribunal yet the seniority issue could-' be seen and resolved by the
Tribunal. When asked about the seniority list, leémgd counsel
submitted that seniority list has not Been provided to the appellant
despite his requests. There is nobody present on behalf of the
1‘espondents; The learned Assistant Advocate General is present in.
the Court. It is thus directed through the learned AAG that
respondents shall prepare seniority list strictly in accordance with .
Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
read with Rule-17 of the Khyber.Pékhtunkhwa Civil Servénts
(Appointment, Promotion & Transfer) Rules, 1989, if not already‘
prepared and a copy of the same be handed over to the appellant
within 10 days. The appellant is at liberty to challenge the list 1f that
is not in accordance with the above provisions of Act and Rules.

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under our hands and seal

of the Tribzmal on this 27" day of February, 2023.

-

W e

(Kalim Arshad Khan)
Chairman
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12.01.2023

Learned counsel for the appellant present. Mr. Muhammad Jan_,'
District Attorney for the respondents present.
Learned counsel for the appellant again sought time for
preparation of arguments. Last opportunity given. To come up for
‘ arguments 7.02.2023 befdre the D.B.
) '
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3T 062007 R Ubdid Shah, “ASsistant to.learned counsel foriither =1

appellant plesent Mr. Muhammad Adeel Butt Addl AG for

. ,,::,_:,the lespondents pJ esent
Request for adjournment was made due to non-
availability of learned senior counsel for the appellant. Last

chance is given to the appellant\to.ensure attendance of his

leamed counsel falhng whrch the appeal will be decided on

S the bams 01‘ avallab]e record wrthout the arguments To come

f

R N‘ v ?up tor arguments on. 29 11 2022 before the D.B.

o (Faree&ﬁ’aul)j - (Kalim Arshad Khan)
- Member (E) Chairman
$29.11.2022 Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents preslent.

' -s%,NNED< - Learned counsel for the appellant requested for adjournment on
p93§'nq . | . ot . '
vwe&gy  the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 12.01.2023 before D.B.

(Mian Muhammad) : (Salah-ud-Din)
Member (E) N L Member (J)
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75.082021

£%-02- 21

22.08.2022

-13.12.2021,

Clerk of learned counsel for the appellant pxesent

_ .Mr Muhammad Rashid, DDA for respondents present.

Clerk of counsel for the appellant reques*ed for

‘ad|oumment on the ground that learned counsel for the_

| appellant is out of stat1on Adjourned F o' come up for

rejoinder as well as arguments before the DB onl

(MIAN MUHAMKADY " (SALAH-UD-DIN)
‘Member(E) . e i Member(J)
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Mr. Abdul Majeed: Advocate, junior of learned counsel -

for the appellant present. Mr. Ubaid Ur ‘Rehman ADEOC
alongwith Mr. Muhammad Adeel Butt, AddlthHa| Advocate'

General for the respondents present

File to come up alongwith connected Service Appeal No.

13299/2020 titled “Muhammad Israr Vs. Government of
Khyber Pakhtunkhwa” on 31.10.2022 before the D.B.

Z:"‘?/

(Rozina Rehman) ' (Salah-Ud-Din)

Member(J) Member(J)

Vel
.
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18.11.2020 | Junlor to counsel for the appellant and Addl AG for -
' ' respondents present - L '

Learned AAG seeks tlme to furnlsh reply/comments He is-
requrred to contact the respondents and facilitate the submrssron of
reply/comments on 07.01.2021, as alast chance. - “'-::"i;, -

_ Chairman

07.01.2021 : junior to the senior counsel is present for appellvant Mr.
Kablrullah Khattak, Additional Advocate General and Mr. Iftikhar-
ul-Ghani, DEO (Male), for the respondents are also present

Representatlve of the department submrtted written. reply
~on behalf of respondents which is placed on‘ record. File to come

up for rejoinder and arguments on 27.04.2021 before D.B./”

- o | " (MUHAM JAMALKHAN)
S 3 | - MEMBER (JUD |

27.042021  Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case 1is adjourned to

23.08.2021 for the same as before.



18.06.2020 - Counsel for the ”a_ppellanf and Addl. AG for o
- ‘ respondents preseﬁt:.' Secﬁritjf:%ind process. fee not depol'sited

Leamed counsel for the appellant submitted an appllcatlon for

extensmn of time to depos1t securlty and process fee.

pnpefiant Dap O*ﬁé(’ Appellant is dnjected- to deposit security and proce_s,s fee_‘

Secuitly & Process Fe8- - within seven(7) days, thereafter notices be issued to the

q,;[éf 5 “_dm ____respondents for written reply/comments on 04.08.202 before
S.B.

104.08.2020 Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present :

Learned Additional AG 'seeks tlme to contact the e
respondents and furnish the - ,requusute reply/comments :
Adjourned to 28;0_9.2020 on which date reply
positively be furnished. |

comments shall s

(MIAN MUMARMAD )
MEMBER ()

28.09.2020 Junior to counsel for the appellant and Addl. AG
for the respondents present.
Learned AAG again seeks time to contact the
respondents and furnish the requisite reply/comments.
Adjourned to 18.11.2020 on which date the
reply/comments shall be submitted without fail. -

Cha aﬁ
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08.05.2020

A,

Learned counsel for thé appellant present. Preliminary arguments’

- heard.

-It-was contended by the learned counsel for the appelfant that
the respondent department published advertisement for the recruitment
of Drawing Master etc. teacher. It" was further contended that the

appellant applied for the same and after interview, the appellant was

-shown entitled to be appointed as DM as per merit list but later on, the

appellant was not appointed as DM on the grbund that Dra\-/vi,ng Master
Degree obtained by him from the concerned Liﬁiversity is not recognized.
It v;{as further contended that the appellant file Writ petition against the
respondent department for directing the respbndent depNartment to

appoint the appellant as DM. It was further contended the writ petition

- of the appellant was, accepted and- the respondent department was
AV ANS ,

i~

directed to appoint the ap'pellant- against the post of DM irﬁmediately
without further waste of time as the appellant has been languishing
before the different courts of law for his lawful entitteme-n-t since long
vide judgment dated 30.05.2018. It was further contended that the
appellant also filed review petition before the Worthy Peshawar High
Court for correction. of consolidated judgment dated 30.05.2018 with
further Sirection to respondent department to prepare joi-nt seniority list.
It was further contended that review.petition was aléo acceptéd-vide
judgment dated 26.09.2018. It was further contended that the appleilant
was appointed by the respondent department on the basis ofjﬁdgnﬁent
of Worthy High Court but w.e.f the date of taking over charge vide order
dated 26.11.2018. It was further contended that the appellant “filed
contempt of court application against the respondents on t.he grou‘nd
mentiqne'd in the contempt of Icourt application b.ut" t.he'ci'ontempt of
court application:was dismissed. by the Worthy Peshawar High Court

however it was observed that the petition is however at liberty to filed

-.departmental representation before the respective authority in respect

of their grievances and also to approach the Khyber Pakhtunkhwa Service

“Tribunal. It was further observed-that this order shall not be-hindrance in

his way in any of the proceedings either-hefore the departmental éppeal
or Khyber Pakhtunkhwé Service Tribunal vide judgment dated
16.12.2019. - it‘ “was further contended that the appellant filed
departmen:tal appeal before the respondent debartmen;c on 19.12.2019
for his antedated appointment with effect from the date when other
categories of the teacher mentioned in the advertfgr,r@,nt dated
O;‘S:(:)l‘:g-o_lt}‘&w?s appointed .bd,uﬁ.the same was not respdnded,henée the

L . -
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q-' . Form- A, )
& :
B FORM OF ORDER SHEET
A Courtof . /-) ﬁ ‘
Case No.- 2_3 ﬁ? /2020
S.No. Date of order Order or other p_roceedings with signature of judge
proceedings o
1 2 3
1- 22/04/2020 The appeal of Said Nasib Zar submitted today by Mr. Akhtar llyas,
Advocate may be entered-in the Institution Register and put up to the
Learned Member for proper order please.
REGISTRAR
2- This case is entrusted to S. Bench for preliminary hearing to be

» put up on 0?495\"20 : | A
ml

MEMBER
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present s_ervi'c"é"";ip'peai on 22.04.2020. It was further contended that the
respondérit departmeﬁt appointed other category of t‘eac.her mentioned
in the advertisement dated 05.01.2014k. In the year 2015 while the
A appeliant was appointed oﬁ 26.11.2018 for né fault of -the' appeliant as
the writ petition of the appellant was accepted -and the Worthy High
Court directed the réspondents to appoint the a-pbéliant as D.M and the
objection of the respondent department for which the appellant was not.
appointed was rejected/overruled. It was further contended that similar '
employee also filed service appeal for antedate appointment which was
also allowed by this Tribunal ‘through co'rﬁ‘rho‘n judgment and the
respondent department was directed to prepare their seniority fist
‘according to law vide judgment dated 07.11.2016, therefore ‘the
appellant was discriminated and the respondent department is bound to

pass an order for antedated appointment of the appellant from the date

when the other catégbry of the teacher mentioned in the advertisement
date d05.01.2014 were appointed in the year 2015. |

Points raised by the learned counsel, nee‘d considera-tion. The -
appeal is admitted to regular hearing :subject to all just legal objections .
including the issue of limitation. The éppellant is directed to deposit

! security and process fee within 10 days, thereafter notices be issued to - ) A

the respondents for reply/comments. To come up for written

(M.AMH\/Z/FK KLNDI)

(MEMBER-])

reply/comments on 18.06.2020 before S.B




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

ADVOCATE HIGH COURT
24-THE MALL BEHIND HONGKONG
" RESTAURANT, PESHAWAR CANTT.

- CELL. 03339417974

Dated. /3 2020

a NOESD%ZO
Said Nasib Zar
Versus |
~ District Education officer &1 Other
INDEX
| $# | Description Of The Documents Annex | Pages
1. Service Appeal Along Affidavit . 1-3 |
2. | Copy Of Advertisement Dated 05-01-2014 A 4
s. | Copy Of WP No 284-M/2015 B | 5-23
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5. | Office Order Dated 26-11-2018 D | 32-34]
6. | COCNo0.103-M/2018 E 35-44| .~
#. | Copy Of Departmental Appeal F 45-48
g. | Service Appeal No. 51/2014 G 49-54
\9. | Vakalat Nama | 85
- | gg?)ial/ltnt |
Through |

o .
%ik ‘
YRS

Shoswte _




BEFORE KPK SERVICE TRIBUNAL PESHA\Q’AI%, -
S.A No.i/ZOZO
Said Nasib Zar S/O Mian Bakht Zar ' “’;1??&5*—‘3;‘:5‘:.‘;‘;:‘“
. Drawing Master, (BPS-15), ' Dincy w,é'.é;_%—
GHS, Elai, Distt Buner. D;.tcﬂzg’*i"g p o
Cieeeeeen Appellant
Versus o
1. District Education officer (Male) Buner at Daggar.
2. Director E&SE KPK, Education Directorate, GT Road Peshawar
.......... Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR TREATING

. . . THE APPOINTMENT OF APPELLANT W.EF 17-05-2014 AND
Filpdto-d

Registrar

ayYy
GIVING HIM ANTE-DATED SENIORITY.

9;1"\\7\\ yseh‘ewethl

1.

That in response fo the advertisement floated by Respondent No.1 on 05-01-2014 in
daily AAJ in respect of different categories of post including DM; the applicant being
qualified on all fours applied against the post of drawing master; successfuily qualified
the initial process of recruitment i.e. NTS (Copy of advertisement is attached as Annexure
(A’)- : '
That as per direction of respondent No.1, the applicant amongst others was-directed to
submit attested copies of his certified degrees, which was complied with and the NTs

authorities recommended the appellant for appointment as Drawing master.

That Respondent No.1 refused appointment order on the pretext that the Honorable
Peshawar High Court has passed injunctive order due to which the official respondents
were unable to proceed further in the case.

~ That on the application of appellant, he was impleaded as petitioner and, thereafter the
appellant and other aspirants were called on for interview on 13-03-2015. Aftér
qualifying the same the Respondent No.1 issued the tentative merit list of 41 candidates
including the appellant but to the dismay of the appellant, he was again refused the
appointment on the ground that he obtained Intergrade Drawing Examination (IGDE)
from Haider Abad and the same is not recognized and he was declared ineligible for-
appointment against the post of DM. ' -

That the appellant was constrained to put a challenge to the stated action on the part of

- respondent No.1 in W.P. No.284-M/2015. The Honorable High Court was gracious
enough to allow the writ Petition on 30-05-2018. (Copy of WP No.284-M/2015 and
order thereon dated 30-05-2018 are collectively attached as annexure ‘B’).

That as the issue of antedated seniority was not part and parcel of the stated Writ Petition;
the appellant filed Review Petition No.34-M/2018 in the Writ Petition No.284-M2015.



10.

11.

The same was allowed vide order dated 26-09-2018. (Copy of Revision Petition aléng

order thereon is attached as Annexure ‘C’).

* That pursuant fo the clear cut and unambiguous directions of the Honorable Court,'fhe

appellant along with others were appointed as Drawing masters (DMS) vide order dated.
26-11-2018 but with immediate effect. (Copy of order is attached as Annexure ‘D).

That as there was no fault on the part of the appellant and was qualified on all fours on
the date of advertisement i.e. 05-01-2014. The non-appointment at that juncture was on
the part of Respondent No.1 and under the law, respondent No.l was under legal
obligation to give effect to the appointment of the appellant from the date when other
similarly placed candidates were appointed under the one and the same advertisement.

That the appellant along with other filed Contempt of Court Petition for the -fulll
implementation of the order dated 30-05-2018. The Honorable High Court was gracious
enough to dispose off the Contempt Petition No0.103-M/2018 vide order dated
16-12-2019 (Copy of the Contempt of Court Petition and order dated 16-12-2019 is
attached as Annexure ‘F’), whereby the appellant was directed to file department appeal

and then approach to the Service Tribunal.

That on the direction of honorable High Court, the appellant filed departmental appeal on
19-12-2019 to respondent No.Z2 (Copy of the departmental appeal is attached as
annexure ‘F’), which has not been responded within statutory period.

That feeling mortally aggrieved, the appellant approached this Honorable Tribunal, inter

 alia, on the following grounds:

GROUNDS.

A

That the appellant has not been freated in accordance with law, which goés agélihst the
provisions contained in Articles 4 and 27 of the Constitution of Pakistan, 1973,

That the appellant has been discriminated which is sheer violation of Article 25 of the
Constitution. '

That by treating the appointment order f the appellant by the respondents ‘with
immediate effect is illegal, unlawful and goes contrary to the policy on the subject.

That the respondents have penalized the appellant for their own wrongs (which cannot
be attributed to the appellant), thus, needs interference by the August Tribunal.

That it is settled by now that similar person should be treated alike but astonishingly,
the respondents have used/applied two different yardsticks for the same in one'bench.

That pursuant to the decision of the Hon’ble High Court, the appellant had filed a
~departmental appeal but the Appellate Authority (Respondent No.1) has not decided the

same within the statutory period which goes contrary to the settled law of the land.




Ay

'G. That it is a matter of record that the appellant was qualified on all fours; he
‘ applied/submitted all the required documents/academic credentials well within time;
the appellant was not issued with appointment order; the same action on the part of .
- respondents was assailed before the High Court which was allowed by the Hon’ble
court. This Hon’ble Tribunal has also rendered decisions regarding the same issue, i.e.
when there is no fault on the part of the appellant, his appointment should be
considered from the date on which the others employees applied against the same
advertisement but this very Golden principle has not been acknowledged by the
respondent department. (Copy of the judgement passed in SA No.5/2014 is attached as

~ annexure ‘G’)

H. That the appellant seeks leave of the Hon’ble Court to urge additional grounds at the:
time of arguments. ‘

PRAYER: | .
In view of the foregoing facts, it is, therefore, most humbly prayed that the
appointmenf order of the appellant may be treated with effect from 17-05-2014; and giving
him ante-dated seniority. : |

| Any other remedy to which the appellant is found fit in law, justice and equity
may also be granted.

Appellant
Through

AKHTAR ILYAS
ADVOCATE HIGH COURT

' 24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL. 03339417974

N - ~ AFFIDAVIT

It is hereby verified and declared on oath that the co -tents of above Service

Deponent
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¥ BEFORE THE PESHAWAR HIGH cgURT,
BENCH AT MINGORA, SWAT

Writ petition No. 'Z‘kst 4? of 2015 ; -

1) Gul Rahim Shah §/0 Hussain Shah R/O palosa Sora Tehsil Daggar

District Bunir.,
2) Syed Nasib Zar $/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar District

. Bunir,
i 3) Amjad Ali 8/0 Said Qamar R/O Sanigram Tchsil Daggar District Bunir.
4) Muhammad Zaman S /O Sher Rahman R/O Chingal Tehsil Daggar

District Bunir.
._5) Haji Muhammad S/0 Nazir R/O Shal Bandai Tehsil Daggar District

6) “F;aiz Muhammead Khan 8/0 Said Muhammad Khan R/O Shal Bandai r
i

") 'I‘ehl Daggar District Bunir.

7) ?her Muhammad S/0 Abdul Hamid R/O Topai Tehsil Dagger District v
/Bumr !

e 8) Farooq Ali $/0 Miran Said R/O Daggar Kalay District Bunir.
r

9) Khan Nawab S/0 Abdul Wakil Khan R/O Mandav Post Ofﬁcc Nagral d

Tehsil Daggar District Bunir. o
| . 10} Amir Amjad S/O Amir Abdullah R/O Bashkata Tehisil ‘Daggar District : < '
| Bunir. . '
- 11} Yamin $/0 Said Ghani R/O Chma Tehsil Daggar Dl:.mczt Buru‘ .
12) Muhamamd lsrar $/0 Gul Zarm shah R/O Kandao Pntay Nawagay

Tehsil Daggar DlStrlCt Bunir . ,
13) Nasib Zada S / O Amir Said R/O Vxllagc Nawagai Tehsil Daggar District .

Bunir.
14) Abdul Salam S/o Shah Karim Khan R/o Village Nagrai, Tehsil Mandand,

District Buner .
15) Bakht Wali Khan S/o Yaqoob Khan R /o Village Kandar, Tehsil Msmdrmds[

Dlstnct Buner  ...Petitioner

yode B D waé‘ 0*‘ | -
VA’ 6')\ \auk“a\‘ ( Versus

41)Government Through Secretary Elementary &. Secondary
oA : P
B TONRY pyucation, Khyber Pakhtunkhwa .
_(2) Director Elefnéntary & Secondary Education, Khyber Pakhtunkhwa -

.( adwionst Reglscr
(3) District Edut‘.atwn Officer (M} District Bunir;

OoMA( 2B | | T




‘ ‘

JUDGMENT SHEET

SN IN THE PESHAWAR HIGH COURT,
SR MINGORA BENCH (DAR-UL-QAZA),SWAT |
: 5 (Judicial Depar{ment) ‘ '

W.P: No. 284-M/2015
Gul Rahim Shah & others
vis

Govt: qf KPK through Secretary E ‘
& S-Education & others

JUDGMENT

Date of hearing: 39.05.2018

Petitioners:- (Gul Rahim Shah & others) in

Mr. Shams-ul-Hadi, Advocate.

Respondents:- (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim Shah,

Astt: Advocate General alongwith EDQ i
concerned in person. )

MOHAMMAD IBRAHIM KHAN, J.- Vide our

E : detailed judgment in connected writ petition
" bearing No. 213-M of 2014 titled as Mst. Bibi

Fatima & anather V/S_Government 0/" .K_PK

through Secré}aw Home & Tribal _Affairs

Peshawar & ":oihérs”, this writ petition is

R l allowed and the Respondents are directed 1o

| ~ consider the Petitioners for appointment against
1 I \l"’)' the posts of D.M being similarly placed persons
- ' subject to their eligibility qua merit position -

strictly within the legal parameters and in view

. ¥

Nuwuh (,8.) How'hic My Justice Nuhemmnd Ghezanfar KRwn
tton'ble Mr. Justice Muhnmniad Ibrahim Khan ;ig-
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of the rules and regulations governing the

subject-matter therein.

AﬁnounCed
Dt: 30.05.2018 ' JUD

Nawah iD.B.) Hoa'ble Mr. Justice Muhsmmad Ghazanfar Khan
Hon'tile Me. fustice Mohummud fbrablin Khsn
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..IUDGMENT HEET
_IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT .

(Judicial Department)

I W.P.No.213-M/2014
Mst, Bibi Fatima & another
yis

Govt: of KEK through Secretary
1

Home & Tribal Affairs Peshawar
& others .

il. W.P.‘NO. 291-M/2014
Sardai- Ali & others
VIS

< Govt: of KPK through Seeret
. . Heme & Tribal Affairs Peshawar

& others -
. W.P.No. 284-M/2015

Gul Rahim Shah & others
Govt: of KPK through Secrgtary E

& S Education & others

IV.  W.P.No. 171-M of 2016
Subhar}uliah & others
Govt: of KPK through Secretary

& others
V. W.P.Nb. 193-M/2017
" Jan Muhammad Kban
VIS

. District Education Officer (Male)
Malakand & others ’

ok

Nawab {0.B.) Ilou"'blc M. Justice Muhninwad Ghazanfer Khan
Hou'ble Mr, Justice Mohameiad lisrahia Kban

Home & Tribal Affairs Peshawar

o




H
i
i
H
b
!
¢
!
i
i

. ‘.

-2

VL. W.P. No. 256-M/2017

Faisal Nadeem
yis

Gevt: Qf KPK through Chief
Secretary, Peshawar & others
i

ONSOLIDATED
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (@;st. Bibi_Fatima & another) by
Mr. Akhtar Munir Khan, Advocate.

Respondents:- (Govt: of KPK through Secreta
Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Astt: Advocate General]
alongwith EDQOs concerned in person.

B KHAN, J. By this
singled-out judg_ment, it is hereby proposed to
dispose of W.P.'No. 213-M/2014, 291-M/2014,
284-M/2015, 171-M/2016;- 193-M/2017 and
256-M/2017, as common question of law and
fact.% are involved in all these connected writ

petitions.

2. Before deliveriflg any findings in
respect of the grievzlmces of all these Petitioners,
it would be in the fitness_ of things to render
brief facts of each writ petition separately in
order to inculcate the éon_tqnlion of each

Petitioner in individual capacity. The Petitioners

Nawab (0.B.) Hou'ble Mr. Justice Mubsutmad Gbazsofer Khan
v How'ble Mr, Justice Mohwmuiad Ibrablam Khen
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3
of writ petition No. 213-M/2014 have mainly
averred in their petition‘_that in response to the
advertisement floated by the answeriné
Rt;spondent No«. 8 i.;:. Distﬁct Edu;:ation Officer
(Male) Elementary & Secondary Education:
District - Dir Upper in deily “'dgj’" dated
02.09.2008 in respect of different categories of
posts including D.M, the fetitioncrs being
considering themselves qual lﬁed applied agamst
the said posts. The Petitioners have succcssfully
qﬁaliﬁed the initial process of recruitment in
shape of tests & :i'ryltervie\\vs l;u't they have been
denied the bcneﬁt of appoiniments simply on
thé pretext that their DM c;rtiﬁcate§ _obtained
from Hydarabadaiamsho.ro Siﬁdh University and
Sarhad UniVersﬁy are not equivalent to DM
certificate meant for the post of DM. It has

further been mentioned in their petition that

similarly placed persons like present Petitioners

earlier approabhed this Hon’ble Court and their
writ petitions were allowed and the degrees
Iobtéiru:d by them . from ‘the above-referred

Universities were declared valid in field subject

Nawob (l) B.) Hoa'ble Mr, Justice Mohammad Ghazanfsr Khsn
Hou'ble Mr, Justice Mubammad fbrahim Khan
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to its verification from the concerned
Universities. Likewise, the iprayer of the
Petitioners of | W.P. No. 291-M/2014 is also
identical to the effect that they have been denied
the appointments against the posts of DM that
thei-r DM certificates received from Sindh &
Sarhad Unive_?sities are not - eligible for the
proposed recruitments being invalid. In this writ’
petition too there is also a rcf;rencc of previous
verdicts of this Hon’ble Coun;i wherein degrees
obtained from the abovc-mentioch Univorsities
have been declared valid in field subject toits
verification from the concem;ad Universities. In
the same breath, the Petitiqﬁers of W.P. No.
284-M of 201 5 have come up with a similar
prayer that upon appearance in the recruitment
process through' NTS, the top -ten candidates

were directed ‘tlo;_ submit the attested copies of

|"'9j —their certificates/degrees with other relevant

documents, but in spite recommendation of the

NTS authorities, the ‘Respondcnt No. 3 ie.

District Education Ofﬂcer;l (M) District Buner

refused to appoint the Potitioners on the ground

Nawab (D.B.) Hou'bie Mr. Justice Myhawmad Ghazapfar Khao
Hon'bie Mr, Justics Mobammad [brahla Kban
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that writ petitio;;i No. 148 of 5011 with
connected writ petitions bearing T.No.' S3I-M &
409-M of 2012, which have now been decided
by this Hon'ble Court wherem the then Hon’ble
Divisional Bench vide order dated 21.02.2014
passed an injﬁnctive order, due to which ﬁe
official Respondents were unable to :p_roceed
further in case of present Petitioners. Thus, the
Petitioners apprc;ached this Hop’ble Couft by
filing applications bearing No. 716,717,718 of
2014 in writ petitions No. 409, 531-M olf 2012

& 402 of 2011 for their 1mpleadment as
t

Petitioners. The sald applications were allowed |

vide order datéd 04.12.2014 and the then
. applicants were impleaded as Petitioners.

Thereafter, the newly impleaded Petitioners and

Petitioners of above-referred connected matters

were called for interview on 13.03.2015. After
—

appearance in the interview alongwith other
aspirants the Respondent No. 3 issued the
impugned tentatlve merit list of 41 candldates

but the present Petmonc:s were again rofuscd

the concesswn of appomtments on the pretext

Newab (D.B.} Hoo'ble Mr. Jusiice Muhlmm.d Ghazanfar Kban
Hon'bie Mr. Justice Mobammad lbrahim Khae
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that their certificates obtained from Inter Grade
" Drawing Examination Hyder Abad (IGDE) are
not reco_gnizpd, thereby they are not cligibig for

appointments against - the poé.ts of DM.

Likewise, the prayer of Petitioners of W.P. No.

171-M of 2016 is also similar in nature to the
effect that upon completion of * initial
recruitment process through NTS they have
been denied the concession of abpointments on
the sole ground th%\t they had obtained their. DM
certificates from-'.: Hydcmb-zatd Karachi. .ThéSc‘
Petitioners in their petition ha;.'e also giveﬁ

reference of previous verdicts of the Ho-n’bl'e

superior Courts wherein similarly placed -

persons like Petitioners have been compensated

by way of their appointment agéinst the posts of .

DM. The upcoming -next two connected-

writ petitions bearing No. 193-M of 2017

i

preferred by Petitioner Jan Muhammad and writ

petition bearing No. 256-M of 2017 presented

by Petitioner Faisal Nadeem are somehow inter

related with each other in a sense that if the

former Petitioner Jan Muhammad  Khan gets

Nawsb (D.B.) Hon'ble Mr. Justice Mobammad Gbazanfar Khas
Hou’ble Mr, Jusdce Mohammad tbrabim Khan
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favourable decis‘ion in his favour from this
Court then the Petitioner Faisal Nadeem of the
latter petition will not be abie to get the beneﬁt.
of appointment ﬂb-eing lower in merit as
compared to Petitioner of the former .pet'ition

Jan Muhammad Khan’against the post of D.M.

3. In all these connected mattors, the
Re!spondcnts were put on notice to submit their
para-wise comments, who accordingly rcndler.,t':d
the same in each petifion separately. But their
replies/comments in all these iéentica] matters
are somewhat similar, wherein c'laims of all
these Petitioners are discarded on the grounds
that most of the ljetitioners were lower in merii
as compared to those appointed candida(es
thrdugh this Hon’ble Court judgment dated

20.06.2013 with further clarification that in the

"_,),_ ibid judgment rtendered by the Hon’ble

Peshawar High Court Mingora Bench (Dar-ul-

Qaza) Swat there is direction to the effect that

'if the case_of Petitioners is at par w:fth those

who have already been benefited or considered
by the Respondents being similarly placed

Nawab (D.8.) iton‘bie Mr. Justice Mnhnmﬁld Ghazasfar Khan
Hon'ble Mr, Justicc Mohammad fbrabim Khao
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persons then the Respondents a.;'g directed to
redress the gievan-ce‘s.' of the Petitioners subject
to_their eligibility strictly in acbordancg with
law’'. Tt has further been clarified by the
answering Respondents in their comments that
the judgment reﬁdercd by this Hon’ble Court
dated 28.06.2012 has becn assailed before the
Hon’ble Supreme Court of Pakistan which was
deci:ded in favour of the Petitioncts on
19.06.2013. According to the direction of this
Hon'ble Court in judgment date;i 20.03.2014 a
committee was constituted to c01.zsider thcicage_s
of Petitioners. The said (_:ommittee sc.rutiniz;ad
the merit position of‘ the Petitioners of W.P. No.
352-M of 2013 and found that their merit

position is less than those appointed in the light

of judgment of the Hon'ble Supreme Court of

Pakistan, It has :rfunher been piariﬁed in the
comments by thé answering Respondents that
the certificates obtained by the Petitioners are
not equivalent to the DM certificates meant for
DM posts, as the certificates of some of the

Petitioners contained 600 marks while the DM

Nawab (D.B.) Hon'ble Mr, Justice Mybamumad Ghazanfar Khaa
Hon’ble Mr, Justice Mokamioad [brshim Khas
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certificates of elemeﬁtary colleges beax;s 1000
marks. In some of the wnt petitions the
comments so Mishéd by the answering
Responde;lts wéré: duly repl‘icated by the

Petitioners through filing of rejoinders.

4. Having ‘ieard arguments of learned |
counse! appearing on behalf of each Petitioﬁgr,
learned Astt: Advocate General for the official
Respondents and’ EDOs concerned, available
record of each p;f;tition was delved decp‘-int‘o

with their vgluab’ig assistance. -

ot

- In view of the above divergent

claims of the parties; the only.point emerged for
consideration of this Court '.a,s to ~whether- the
degrees of DM cgrtiﬁcates . obtained by the |
Petitioners from Hayder Abad Jamshoro Sindh
University and Sarhad University are not
eligible for the proposed rpcruitrﬁent of DM 4
posts being invalid or this issue had filready
been seitled by the Hon'ble superior Courts
through their esteem verdicts wherein similarly
piaccd persons like Petitioners of all these

Nawab (D.I!.),‘Hon'blc M. Justice Mubnmosad Ghazonfar Khon
Hoo'ble Mr, Justice Mohsmmad Tbrabla Khan
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connected writ petitions have b.een componsated
and their decrees obtained from the a\bove;
referred Universities were declared valid t§ be
permissible in field subject to its veriﬁcati‘on
from the concerned Universities. It would be
more appropriate to give references of the
esteem verdicts delivéred by this Court in
respect of ihe issue in- question. The first
judgment to be referred in this regard was
delivered in W.P. No. 2759/2009 decided on
20.6.2012 wherein while placing reliance on
W.P. No. 2366 of 2009 decided on 01.06.2010

by describing facts the following conclusion has

been drawn:-

“In wake of above facts and
legal aspect of the case, we allow
this writ petition in ferms bf

prayer contained therein. ' '
Similarly ther"e is another judgmentl
rendered in W.P. No. 2093 of 2007 titled as

"Khaisra Rehﬁzan & others V/S EDQ. &

others’' wherein on 28.06.2012 alongwith other
identical matters the following view has been

formulated:-

Nawab {D.B,) Tion'ble Mr, Jusifce Mubsmmod Ghazaunfar Kban
Non'ble Mr. Justice Mohammad [brubim Khas
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"‘ll“ -

“* 6. The main grievances of all the

Petitioners in Ih}'; present case that
all the Pemim_n:.'rs had submitied
their requisite qualification
alongwith certificate of Drawing
Master before the Respondent for
their appointment. Afier test and
interview, the nerit list was
prepared by the Respondent
concerned wherein the Petitioners
were declared higher in merit but
later on instead of appoimr;lenr of
Petitioners, the other candidates
were appointed on the ground that
the Drawing Master Certificate
‘obtained by the Petitioners from
Institutions situated in Jamshoru
and Karachi aré not equivalent to
the certiﬂcake which ~ was
prerequisite fér the ;:;osr of
Drawing Master, Counsel for the
Pevitioners referred 10 the
recruilmenl'} policy. Iie also
referred to  the advertisement
published on 11.02.2007 in which
the requiqéd qualification  was
F.A/F.Sc with carl(ﬁcale of
Drawing .. Master fro any
recognized institution. ﬁccordlng
to the recruitment polic}; as well as
said publication Petitioners on the
patch- . Petitioners have been-
deprived on lame excuse on the
ground of delaying tactics
regarding  verification of D.M.

Nawab (D.B.) Hon'Dle Mr. Justice Mubsmmad Ghazaafar Khas
H

on'bie Mr. Jostice Mobammad Ibrabim Kban
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cert(ficater obtained by the
Petitioners. It was also pointed out
that respondent in subsequent
appointment ,'lmd also appointed
other caildidal.ég who had obtained
DM ceﬂitica{éé Sfrom the same.
Institutions 'wh_ereas, Petitioners
have been dép-rived though they

have also qualified from the same

Institutions,  hence  act  of
Respondents is discriminatory and .
is wtter violation of Article 25 of the
Constitution. Instead of Petitioners
who were at better pedestal in the
merit list, the other candidatcs who
were below at the merit list as
compared fo the Petitioners have
been ‘appointed which apparently
shows the malafide on lhc; part of
Respondents. Aﬁér thrashing the
entire record, we have come to the
conclusion that Petitioners have
wrongly  been  deprived Jor
appointment against the post of
D:M which requires interference by

this Court. -‘:

In the light of above
discussion, facts and circumstances
of the case, all the writ petitions are
allowed and Respanﬁents are
divected fo appoint the ‘Petitioners
against the said post positively.

The above referred judgment of this

Court alongwith other identical matters were

Navwab (D.B.) Hoo'ble Mr, Justics Mubammad Ghozautar Kkea
. Hon'ble Mr, Justice Mobammai {brablm Khas
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assailed before the Hon’ble S\upremc Court of
Pakistan through Civil Petitions No. 456-P/12 to
1-P/2013 and 19-P & 20-P of 2013 wherein on
21.06.2013 in view of" consent of the then
learned Law officer to the effect that the said
Respondent shall also be appointed in due
course after his papérs were fc;und in order. All
the bctitions were f(;und mer_ﬁiess and thereby

dismissed.

There are more verdicts of this

Court with regard to the issue in question, as

delivered in W.P. No. 352-M of 2013 on

20.03.2014 wherein in view: of the dictum- of

august Supreme Court of Pakistan, if the case of .

Petitioners is at }S:c_lr with thosé who have already
been beneﬁte(;;_ or considered by the
Respondents b'e:iqg similarjy piacécl persons
then the Respondents were directed to redress
: I»}Z- .

the grievances of the Petitioners subject to their

eiigibility strictly in accordance with law.

Likewise, in more recent past there is osteem -

verdict authored by His Lordship Mr. lusttce

Rooh—ul-Amm dehvered in W.P. No. 2004-P of

Nawab (D.0.) Hou'ble Mr. Justice Mubaommad Gbazanfar Khoo'
Hon*ble Mr. Justice Mohsmmad 1brablm Khan
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2016 decided on 19.01.2017 wherein after

giving references of previous’ verdicts in this

behalf the following opinion has been formed

with caution of warning to the Respondents:-

 fu light of the Jjudgments of the
august s’upreme Court and this
Court, referréd above, we allow this
petition and issue a writ (o the
Respondents: {0 consider  the
Petitioner against the pﬁst of
D.M.” ‘

6. In. the light of above-referred
glimpses of the ésteem verdicts of the Hon’ble
Siuprcme Court i:rof Pakistan as well as this
Hon’ble COlil:t there is no denial of the fact that
the Petitioners of all these connected writ
petitions with the exceptio'n of writ petition
bearing No. 256-M of 2017 are similarly placed
persons as like Petitioners of ibid verdicts of the
Hon'ble superior Courtsh who have been
compensated in resi:cct ot;. vltheir appoinuﬁcnt :
-against the posts of DM as their degrees
obtained from the Univcrsfiics copcerned were

declared valid subject to their verification.

Nawsb (B.B.) Hou'bie Mr. Juatice Mubsmmad Ghazanfor Khou -
Hoa'bie Mr, Justice Mobamemad Torabim Khan
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7. Even :cherwise, the learned Astt:
Advocate General appearing on beﬁalf of the
official Respondents and EDOs concerned are
conciliatory to the éfféct that if the Petitioners
are found eiigible in merit position afnol.ugst all
other aspirants then he will have no objection if
they are appointed against the requisite posts of

“D.M irrespective of the degrees being obtained

by them from the Universities of Jamshoro '

Sindh and Sarhad.

-8. In view of what has been discussed

above coupled with consensus arrived at in

between learned ~A.A.G appearing on behélf of
the official Résp:g)ndents and EDOs conmcérf:ed,
all these connec,t:ed writ p‘cti.tions bearing‘Nq.
213-M, 291-M 0? 2014, 284-M of 2015, 171-M
va 2016 and 193-M of 2017 are allowed and the

Respo-ndents are directed to consider - the

‘»y) ~ Petitioners of all the above-referred petitions for

appointment against the posts of DM being

similarly placed persons subject to their .

eligibility qua merit position strictly within the
legal parameters and in view of the rules and

Nawab (0.B.) Hou'bie Mr, Justice Mulismmad Ghazanfer Khan
. Hon'ble Mr. Jpatice Mobawmad fbrabim Khaw
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regulations govéming . the - squect_-matter
therein. Needless to mention that the connected
writ petition beﬁ;ing No. 256-M of 2017 is
hereby dismissed having heéon;e infructuous, as
the fate of Petitioner of the said writ petition by
the name of Faisal Nadeem was dependant upon
the outcome of W.P. No. 193-M of 2017 being
lower in merit, which has already been aliowed

alongwith other connected matters.

9. Before parting with this judgment, it
would not be out of place to mention here that

the Respondents are directed to redress the

" grievances of all these Petitioners with regard to

their appointmcnts against the posts of DM

lmmcdlately without further waste of tlme as

1.

2 7 they have ‘been languishing before different -

Courts of law for thelr lawful entltlcme.nt smce

long.

Announced
Dt: 30.05. 2018 .]J‘U]D

—__.._——-——--

foriified 4o Y4

.
i

.,{ / JUDGE
.” 2’1( V.V//
by, c!r.t iyt lji\/

EHAMINEY
Seshawar High Courl, Mg 3
ad npter ity B o e ek

£l

‘Hoo'ble Mr, Justiee Mokamiaad Torahim Kheo

bv\% Nawab (D.5.) How'bic Mr, Justiee Mubsmuiad Guazanfar Klian
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@ BEFORE THE PESHWAR HIGH COURT MINGORA BENCH.

Review Petition No. 34’ 77 of 2018

In

W.P No.284-M/2015 clubbed with W.P 213-M/2014

/

1. Gul Rahim Shah S/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir. -

2. Syed Nasib Zar S/O Mian Bakht Zar R/OQ Sanigram Tehsil Daggar District
Bunir. .

4. Amjad Ali S/O Said Qamar R/O Sanigram Tehsil Daggar District Bunir.

4/. Muhammad Zaman S/O Sher &afiman R/O Chingali Tehsil Daggar District
Bunir. ‘

é Haji Muhammad S/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.

6./ Faiz Muhammad Khan S/O Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir, |

7/‘ Sher Muhammad S/0 Abdul Hamid R/O Topai TeHsiI Daggar District Bunir.

&3. Farooq Ali S/O Miran Said R/O Daggar Kalay District Bunir.

9( Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil

P , /:)aggar, District Buner.
N:&?EQ 10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
Examines

| hawar Hiwgﬂrr( Cench Bl;lner.

! gor Dar-ul-Qaza, Swat

| {1. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.

12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil
Daggar, District Bunir.

/ .
13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District

Bunir.
| _ '14. Abdul Salam S/O Shah Karim Khan R/O Village Nagrai Tehsit Mandand ,
IFILED TODAY _ :
; District Bunir,
287 JUN2018 ’

15. Bakht Wali Khan S/O Yagoob Khan R/Q Village Kandar, Tehsil Mandand,

. District Bunir. .
Reqisiraf

16. Yasmin Bibi D/O_ Abdul-Matin R/O Village Topdara , Tehsil Daguar, Dicyrcr

Qo

Bunir.




‘ ' >

1/3. Said Baha 5/0 o (Chush ‘R{/oi/’ﬁ: SheLbandy Dighsect poie.
18.Abdul Sattar 5/0 Abded Wanawn - Rlo chanat Distsict Bomee

(Petitioners No.16 to 18 had-been impleaded as petitioners vide order

P 2
dated 25.09.2017 ) oo Petitioners - -
s :
; Versus
\“i N '.“.;:Z’m)\i'»:';‘:-", :
é}:- e \_,/‘: ,\'_\\- s ‘
SNCHeER T Government through Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa. fshaw ¢
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa.
3. District Education Officer (M) District Bunir. .........c..ccccon..........ReSpondents.

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CIViL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P Nos.284-M/2015 &213-M/2014

........................................................................

"
Respectfully Sheweth: AW!)
- Eximine
FACTS Peshawar High Zayet Beach

Mingara Dar“lt-Naza, Swat.

1. That initially the petitioners filed Writ petition N0.284 -M/2015 before this
august court, which was clubbed with other writ petitions, as the identical

issue was involved in all the cases.

2. That on the date fixed for fina! hearing, the cases were decided by this

FILED TODAY' augdﬁst court through consolidated judgment dafed:30:05.2018 on the
287\5@;8 analqu of another Writ petition No.148-P/2011 and such like other cases

.‘ as ap identical matter was cfc_-cided by this august court.{Copies ¢f

e

Md-g‘-_é!-,atgegisﬂat Judgments are annexure-A)



ig 3. That counsel for petitioners brought in kind notice of this august court the

' judgment dated:12.02.2015 in W.P No.148-P/2011, wherein respondents
were directed to prebare 8 joint seniority list, as mentioned in these terms.
“ 9. For what has been discussed above, all the three writ petitions are
allowed and the respondents are directedﬁ tb appoint the petitioners
against the posts applied for by the petitioners from 26.02.2011 without

any financial backs benefits, except petitioner Khan Zeb who has already

/I*\lc“ been appointed. They are further directed to prepare a joint seniority list
o WGy T

O .

= T 9@} in this regard according to law, rules and procedure.

(,h ,,) )4‘/ That while deciding titled writ petitions vide order dated 30.-05-2018 this
.?’~ ~ Ilié?ﬁ:uzf{‘ -
"""o,g\.\f'--.»txy,,\}ﬁf - / Honorable Court allowed the writ petition in the same manner but
& S \.../‘/
inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not legal bar for correction, revisiting and reviewing the
judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same.

In view of the above, on acceptance of this review petition,
the judgment under review dated: 30.05.2018, passed in writ
petitions Nos.284-M/2015 and 213-M/2014, may kindly be reviewed

to the extent of addition in the last Para of the judgment ibid, the

~
ATTRSIED directions to respondents to prepare a joint seniority list.
ExAtiDer
Pashawar HighCount Pench

Mingora Dar-ul-Qaz4, Swat.

Petitioners

Through

Dated: 28/06/2018 . Shams-ul-Hadi

Advocate.
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M BEFORE THE PESHWAR HIGH COURT MINGORA BENCH. Q—-‘
Review Petition No. %’ of 2018
In

W.P N0.284-M/2015.

Gul Rahim Shah & others ..............

«.... Petitioners
Versus
Government of KPK & others............... e, ... Respondents
CERTIFICATE

It is certified that as pe'r instructions of my clients/petitioners, no such like other

review petition has earlier been filed in the High Court on this matter.

S TED
Peshawar Huﬁ*(:u('! Bench Petitioners
Mingora Dar-uj-Qaza, Swat. e .
¥ Through
Dated: 28/06/2018 : Shams-ul-Hadi

Advocate.
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- BEFORE THE PESHAWAR HIGH COURT {(MINGORA BENCH).

Review Petition No. 3?» 1) of 2018

In

W.P No.284-M/2015 clubbed with W.P 213-M/2014

Gul Rahim Shah & others ......... eeeemsiaers e s e seenes e seten Petitioners
Versus
"Government of KPK & others......covvevivvccini o s, Respbndents
| FILED 10pAY
ADDRESSES OF THE PARTIES - | . 8 JUN 2018

Additional Registrar

1. Gul Rahim Shah S/0 Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
*2. Syed Nasib Zar $/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
- Bunir. 1 _
mrfﬁjeo 3 Amjad Ali S/O Said Qamar R/O Sanigram Tehsil Daggar District Bunir.

Exdminer 4. Muhammad Zaman S/O Sher Rahman R/O Chingali Tehsil Daggar District

Peshawar Hig surt Rench
Mingora Dar-ul-Qaza, SwsRnir.

."Haji Muhammad S/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.

o n

. Faiz Muhammad Khan S/0 Said Muhammad Khan R/O Shalbandai Tehsil’
Daggar District Bunir.

~

. Sher Muhammad S/O Abdul Hamid R/O Topai Tehsil Daggar District Bunir.
Farooq Ali S/O Miran Said 'R/O Daggar Kalay District Bunir.

o0

o 9. Khan Nawab S/0 Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
| Daggar, District Buner.
10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daégar, District
~ Buner.

11. Yamin $/0 Said Ghani R/O China Tehsil Daggar, District Bunir.
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&

é‘ 12. Muhammad Israr /0 .Gull Zarin Shah R/O Kandao Patay Nawagay Tehsil.

Daggar, District Bunir.

13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District

Bunir.

14, Abdul Salam $/0 Shah Karim Khan R/O Village Nagrai Tehsil Mandand ,

District Bunir.

15. Bakht Wali Khan S/0 Ya.qoob Khan R/O Village Kandar, Tehsil Mandand,

District Bunir.

16. Yasmin Bibi D/0O Abdul Matin‘R/O Village Topdara , Tehsil Daggar, District

Bunir.

CellNo. 31, @ /?7;323
CNIC No. Yot - g—gg{,(/ &%3,{ .

Respondents

%)\ 17. Said Bahag: ;/0 5'4‘/ (LhocSha X ,@/o Sl bond) /AM/ Jar %
“}18.Abdul Sattar s/p Abdel Mdﬂd/’/ Ro chanot % et l
MWJM?%;L:

Qam

1. Government through Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa. peshaysof--

2. Director Elementary & Secondary Education, i(hyber Pakhtunkhwa. Fe}}ﬂm..m{.
3. District Education Officer (M) District Bunir. sz . %:2-7
e - N
Through
 Dated: 28/06/2018 Shams-ul-Hadi
- ‘ —
; Advocate — —
FILE DAY ATT‘E_}TED . ‘
Emmmer
8J 2018 Peshawar Tourt Bench
Mingora Dar-ul-Qaza, Swat.
\ _
ﬁ;Registrav
|
|
|
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PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

Courtof ........

Case No........

FORM OF ORDER SHEET

....................................................................

]

P.’
Exa
Peahawar Hi 4y
Mmqor‘! Dar-ul-0n

PITESTEYD

Date of Order or
Proceedm gs

1t Beneh
ra, Swat,

. Rev.en‘ No

Order or other Proceedings with Signature of Judge and that of parties or counsef
where necessary.
T e

In W.P No. 284-M/2015
Present: Mr. - Shams-ul-Hadi,
petitioners. '

the

Advocate

Sfor

Malik Akhtar Hussain Awan, A.A. C‘fo: the
official respondents.

Fedvevekk

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

insertion of “issuance of direction to the respondents to

prepare a joint seniority list in this regard according 1o

law, rules and procedure” in the order of this Court

dated 30.05.2018 passed in Writ Petition No. 284-M of
2015.

The learned A.A.G present in the Court has
got no obj'ei:ti'(;ﬁ. So, th.is.Réview ‘Pe_tition is allowed and
the respondents are directed to ijrepare a joint seniority
list in this regard according to law, rules and procedufe.
This amendment may be read part & parcel of the order
of this Court dated 30.05.2018 passed in W.P No. 284-M
of 2015.

C.M No. 1172-M/2018

Thf(_)ugh this C.M, learned counsel for the

petitioners seeks impleadment to array the applicant

Anetud Santsoh®

-(D.B) MON'ELE MA. JUSTICE MUHAMMAD CGHAZANFANR NHAN

HON'SLE MA. JITICE SYED ARSHAD ALY




2

namely Sardar Ali s/o. Ambali Jan /o Village Baidamai
Tehshil Wari District Dir Upper as petitioner and DEO
(M) Dir Upper as respondent in the titled Review
\&S:Tg\’ Petition.
N ~\
f,’/‘,';‘ Y Ml As the reasons advanced in the application
(g |
F { ) seem fo be genuine, therefore this application is allowed
;\: \:Lj{"h!j\\‘i}—‘/‘ K and the office is directed to implead the above names in
/EQ:"'/\D_;:E:\;)}; : . . | .
their respective panels with red ink.
Announced
Dit: 26.09.2018
JUDGE
E A
Peshawar High Court, Mingora/Dar-ul-Qaza, Swat
.. Mthorted Under Article 87 of Qannon-e-Shahadat Oder"
S.No 2 % Y 4 ’Z.
Name of Applicant-—#-zm%/{- ,‘{:;; e
Date of Presentation of Applicant/sZ =&~
Date of Completion of Copigs«-—— “ LA
No of Copies =42
Urgent Fee ’///—_,
| Fee Charged /v/ ;
| ) L) T AR 20 2er
| Date of Delivery of Copies—+- &
¥ ﬁ—«—-
Abdird Satnh® {D.B) HON'BLE MR. Jumcg. MUHAMMAD CHAZANFAR KHAN

4(1’1@:((0

HON'ALE MR JUSTICE SYED ARIHAR ALY




OFFICE OF THE DISTRICT LDUCA’I 10N OFFICEI ._ [

| (MALE) DISTRICT BUNMER
PHONE & FAX NO. 0939-510468

| EMAIL: edobuner@gmail.com

OFFICE ORDER.

In the light of the judgement passed by Peshawar High Court
Mingora Bench Darul Qaza Swat in writ petition Np. 284-M / 2015 of Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
“following candidates are hereby appointed against the vacant post of Drawing Masters
BPS-15 Rs. (16120-1330-56020) plus usual allowapces as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in
the best interest of public service.

.Scliogl where |
S.# Name | Father Name | D.O.B Score Posted . Remarks
/7 Abdul Wakil < 1132.09 | N
1 Khan Ndwab' Khan 01/02/1982 : GMS Karorai AVP
| 2 | Said Naseeb zar | MianBakht 505,96 112123 GHS Elai
val Zar e /\V_l’;
A e L . 11086 | = GMS ‘
-~ | 3 | Gul Rahim Shah I—lussaxn:Shah 10/07/1983 Shargashay AVP
. 53 :
| 4 Faroog Ali Miran Said | 03/04/1985 "1‘06' - GHSS Batara } ANVD
) _ ) ) ) 102.85 ~ GHS
5 Amjad Ali Said Qe'lmar 13/04/1985 Nawakalay | A.V.P.

6 | Haji Muhammad Nazir | 28/08/1982 GMS Wakil

B 1972 | Abadr . ANV
Said 96.97 , -
7 | Faiz Muhammad | Muhammad | 04/04/1979 GMS Bangiray | 2
. Khan R
- "Gul Zarin 9391 GMS Wach
/| 8 | Muhammad Israr Shah | 10/05/1982 Khwar Kawga | A VE
9 Abdus Salam Shah Karim 03/04/1982 92.54 GMS Damnair
Khan B
10| Abdus Saar | Abdul Manan | 04/02/1979 | 2785 | GHS Batai N
w11 Said Bahar Said Khushal | 22/04/1991 86.63 GMS Baimpur AVD
12| NasibZzada | Amirsaid | 16041988 | %% | GissBagh |, .,
o R . : Yagoob oan | 81.63 GHS Jaba
| ] 3 [?a,ldjl Wali lifffl_ Khan 04/03/1)30—‘” | Ama/l ClAve
Muhammad Sher Aman | 05/04/1984 80.68 GMS Latkandl I

14 Zaman E AV.P

ATTESTED Y BE
“TRUE COPY

Pagc 1 of 3 ’



mailto:edobuner@gmail.com

[ ' . |

¢ X TERMS & CONDITIONS. |

/. NO TA/DA etc is allowed.

2. Charge reports should be submitted to all concerned in duplicate.
3. Their services will be considered on regular basis but they will be on probation
: for a period of one year extendalbe to another year. |
4. They should not be handed over charge if their age exceeds 35 years with 3 vears
automatic relaxation fro Malakand Division or below 18 years of age.
3. Appoz:ntment is subject to the condition that the certijﬁcafe.s,Deglfee /documents
must be verified from the concerned authorities by the office of DEO,if any one
Jfound producing bogus/ forge/fake Certifi cates/DegreeS will be reported to the
law enforcing agencies for further action.
0. Their services are liable to termination on one month’s prior notice from either

side. In case of resignation without notice their one-month pay/allowances will be
forfeited to the Government . '

7. Pay will not be drawn until and unless a certzf cate to this effect is zssuec/\bjhr\; "w\-\pz
DEQ, that their certificates/Degrees are verified. A /
8. They should join their post within 30 days of the issuance of this notifi canon l'nk
case offauure to join their post within 30 days of the issuance of this natification.
their appointment will expire automatically and no subsequent appeal etc shall be
s entertained, '

| 9. Health and Age Certificate should be produced from the Medzcal Super intendent
| concerned before taking over charge

10.  Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid.

11.  Their appointment is subject to the condition of final judgement of the

Supreme Court of Pakistan where CPLA has already been lodged.

12.  They will be governed by such rules and regulations as may be issued from time
to time’by the Govt. L

13:  Their services will be terminated at any time, in case their performance is fournd
unsatisfactory during their contract per iod. In case ‘of misconduct, they will be
proceeded under the rules framed from time to lime.

14.  Before handing over charge Principals/Head Masters concerned will check their
documents, if they have not acquired the required qulifications, they may not be
handed over charge. '

ATTESTED TO BE
TRUE COPY

Paoe 20l 2




15. Medical Certificate should be signed fositively by District Education Officer (M)

Buner.

16.  Lrrors and omissions will be acceptabre with in the spe.;cfﬁ.ed period,

P .
i «
e
‘e

| (BAKHTZADA)
i DISTRICT EDUCATION OFFICER (M?

IDISTRICT BUNER.
[;na’sl No.. 556 7 78 / Dated aé ) /901,8.

Copy forwarded for znformanon and necessary action to the - ‘
:]. ‘Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.

4. District Nazim Buner.

5. District Monitoring officer Buner.
6. District Accounts Officer Buner.
7
8
9.
1

. Medical Superintendent DHQ Hospital Buner.
. Deputy District Education officer Male Buner.

Principals / Head Masters Concemed
0.Officials Concerned

Rizwanullah séc

ATTESFED T0 BE
~ TRUE COPY

Pane 3 nf 3




“? IN THE PESHAWAR HIGH COURT, MINGORA BENCH. [

C.0.C No. _feZ-#) /3018
In '
W.P. No.171-m/2016.

]/ Gul Rahim Shah S/o0 Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/o Mian Bakht Zar
R/0 Sonigram Bunir. 5., ¢ Yaor &7 -
. Amjad Ali S/o Syed Qelr;ber&‘3
/ R/0 Sonigram Bunir. Teha L Q) o=
4. Muhammad Zaman S/o Sher c8man
R/o Chinglai Bunir. e/ @ Paget Digdgict Bunes -
( g Haji Muhammad S/o0 Nasir ‘shef Beandi Tehs L Daxgot:

6. Faiz Muhammad Khan S/o Said Muhammad Khan < ha £ Baneli 121‘;.'_0‘-,3.‘
7/ Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. :
8. Sher Muhammad s/o Abdul Hamid
" R/o Topi Chagharzy Bunir.
%). Faroog Ali S/0 Mian Said

- . R/o Daggar Bunir. P
107 Khan Nawab S/o Abdul Wakil Khan |
, R/o Mandaw Narai Bunir. ATTFLS:';D
11$" Amir Amjad S/o Amir Abdullah eana, Examindy
/ R/o Bajkata Buner. . Mingora B:f:,f;‘;’;%‘m”

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir. .
13, Muhammad Israr S/o Gul Zarin Shah
R/o Kandaw paty Nawagy Bunir.
]/l. Nasi Zada S/o Amir Said _
. R/o Nawagy Bunir. '
15/ . Abdul Salam®S/o Shah Karim Khan ' ‘-ED TODAY
y R/o Nagrai Bunir. 10 SEP 2¢18
16. Bakht Wali Khan S/o Yaqoob Khan
/ R/o Kandar Tehsil Mandanr Bunir. \
17. Yasmin Bi Bi D/o Abdul Matin Additionat Registrar
/ Village Topdara Bunir. :

18. Abdul sattar S/o Abdul Manan
R/o Channag Bunir...........o (Petitioners)
VERSUS
Bakht Zada . . .

District Education Ofﬁcér, (Male), Bunir......... e, (Respondent)




Co agR,egis"‘ar

PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED:

30/05/2018 PASSED BY PESHAWAR HIGH COURT,

MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. - | -
' ATTESTED
P E _mi é/r
Respectfully Sheweth: . eshawar High'Court Rench

Mingora Dar-ui-Qaza, Swat.

Brief facts giving rise to. the instant petition are as under:

FACTS:

1. That initially the petitioner along with others filed the titled
writ petition before this august court which was.clubbed with
other such like pfetitions and as such through consolidated

: judgment' dated:30.05.2018 all the petitions were

allowed.(Copy of judgment dated:30.05.2018 is attached)

{

2. That through cénsolidated judéfnent the respondent was
directed to appoint' the petitioners and such like otheljs against
the post of DM subject to their éligibility qua merit position
but till date the judgment has not been imp]emented to the
extent of appointment of petitioners rather other colleagues of |

the petitioners were "appointed through office appointment




3
‘ . order  dated:14.07.2018.(Copies  of appointment order

dated:14.07.2018 is attached)

3. That still there are so many posts of DM lying vacant and the
petitioners have  the' rlght of appomtment according to
judgment of this august ‘court dated:30. 05 2018 and merit list
as well but till date the _;udgment of this august court has not
been implemented which clearly showing the ill intention of

the respondents.

That belng aggrieved the petltloner prefers thlS petition on the
following grounds amongst others inter alia:

GROUNDS: | |
A. That the non implementation of the judgment of.this

august Court by the respondents especially respondent
1S arbitrary, mechanical and without showing any
obedience and resbect\ to the pronouncement of this

august Court.

That despite of clear directions of this august court to

Y

appoint the petitioners according to merit position but till

ATE:E TE date the respondent have not complied with the specific
£ ipler ‘ ‘

hawar High Court Bench . : . - . .
Bngora Dar-ul-Qaza, Swat. directions ‘of this august court which has involved the

respondents in willful disobedience of the directions of

this august Court and as such have and is committing
FILED TODRY, |

40 SEP 2018

the contempt.

It is, therefore, humbly prayed that on acceptance of
d adgiional Registrar
this petition, the respondents may kindly be directed to

implement the order dated: 30/05/2018 of this august’

Court passed in connection of Writ  Petition
. po :




.

N 03.284{ /2015 procéedings

in latter and spirit and

‘may also kindly be initiated against the respondent for

céntempt of Court.

Petitioners

Thfough : .

Shams ul Hadi

Advocate.

Certificate:

Certified that no sﬁCh like petition has earlier been filed by the

. petitioner in the matter before this august court.

(/’A<:/ﬁv;. _J/”’%S

-~——

ATTESTED, o B

Examinegr
. h
haway Hi ourt Bent
::i:gora Dar-ul-Qaza, Swm.‘

FiLED TODAY
10 SEP 2018

- Adaitonai Registrar




2

. —

S
o BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH (DARUL QAZA SWAT)

COCNo.__/p3-r /2018
In _ :
W.P No. 284-M of 2015
‘Gul Rahim Shah & ofhers..............\ N s

VERSUS

Bakht Zada & others ........ccoeeeiiiiiieeannnin. eeaceneeennens

- AFFIDAVIT

1, Said Naseeb Zar $/O Mian Bakht Zar R/o Sanny Gram, Tehsil
Daggar, District Bunér, do hereby solemnly affirm and declare on
oath that all the contents of COC are true and cbrrec’r to the best
of my knowledge and belief dnd that nothing has been kept
concealed from fhis Honorable Court.

~

ATTESTED o
Ex¥mingt DEPONENT
war Hi Bench .
;eiﬂ_(‘;ova Dl:t-ul-Qaz';. ;wat. W
' Said Naseeb Zar
(Petitioner No. 2)
CNIC: 15101-0395832-7
FILED TODAY,
40 SEP 2018 ‘

Agutional Registrar
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' IN THE PESHAWAR HIGH COURT, MINMBENCH

AR H\
C.0.C No. _491:@_/2018 ;
In
W.P. No.284-m/2015.

Gul Rahim Shah and others (Petitioners)
| VERSUS
Bakht Zada |
District Education'Ofﬁcer,(M) Bunir..........o. vevieinnnn. (Respondent)
ADDRESSES OF THE PARTIES
PETITIONERS:
1. Gul Rahim Shah S/o Hussain Shah )
R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/o0 Mian Békht Zar
. R/o Sonigram Bunir. Tz\¢,.< paaa/(' : ATTE/T ED
3. Amjad Ali S/o Syed Qamber | Eldmings’
R/o Sonigram Bunir. T<hg¢ Dage<: Z“I?,';Z‘:': Dot fench
4. Muhammad Zaman S/o Sher Befiman . E

R/o Chinglai Bunir. Tehs,@ paqac \
5. Haji Muhammad S/o Nasir shel bemaded Tehgtd Dogges-
6. Faiz Muhammad Khan S/o Said Muhammad Khan tho) bomdead leh DuaJw
7. Said Bahar S/o Said Khushal

Rs/o Shalbandy Bunir. Tehsil Degr-
8. Sher Muhammad s/o Abdul Hamld Topoi i Dam

‘R/o Topi Chagharzy Bunir. ﬂmm
9. Farooq Ali S/0 Mian ASaid ; 1o 87418

R/o Daggar ﬂ.-.ﬁ kolo»a i)a'!**ﬂ’f-" Bumit- - ﬂ ? |
10.  Khan Nawab S/o Abdul Wakil Khan ~ ""onfeos®

R/o Mandaw Narai Bunir. leh;r.ﬂ Daazwz Duﬂw‘d Rouay -
11. Amir Amjad S / o Amir Abdullah .
R/o Bajkata Buner. Fehsid Daaawr Diskret Busmew
12, Yamin S/o Said Ghani

R/o Village Cheena Bunir. Tehe!f Dogger Drsheict Bumer.
13. Muhammad Israr S/o Gul Zarin Shah




s L

~ . R/o Kandaw paty Nawagy Bunir. Tehei} Devge m\m,t Bennty.
14. Nasi Zada S/o Amir Said - » ‘
R/o Nawagy Bunir. Telwsiy Degqedt Distyick By
15. Abdul Salam S/o Shah Karim Khan

R/o Nagrai Bunir. Tenyd ymomdend Bes ek e, i
16. Bakht Wali Khan S/o Yaqoob Khan
R/o Kandar Tehsil Mandanrflgs\;;f;
-17. Yasmin Bi Bi D/o Abdul Matin
| Village Topdara Bunir. 'rd\s“/( DC&X \
-18. Abdul sattar S/o Abdul Manan

R/o0 Channar Bunir Tghst < ba_LwC |
CellNo. o381 19723 €3 Al ¢+ 1Stor- Oj?jgfL 7

RESPONDENT:
Bakht Zada
District Education Officer, (Male), Bunir.

e
ATT TED
‘;‘ﬁ:';t,‘f:'o';,.uf&'é Sench Petitioners
Through -
~ ."-—-"’(Q \/___)

/) - ~ ’
| Shams ul Hadi '
s - 4 Advocate

FILED TOD®Y L

108ep2018 - |

Additionhl Regigrrar




| e
ATTESTED

Examiner _
Peshawar High Court Bench
. Mingora Darwl-Qaza, Swat,

1

JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH'(DAR-UL-QAZA), SWAT |
(Judicial Department)

COC No. 103-M/2018
In W.P. No. 171-M/2016

JUDGMENT

Date of hearing: 16.12.2019

Petitii;ner;s: - (Gul Rahim Shah & othérsz by
Mr. Shams-ul-Hadi, Advocate.

Respondent: - (Bakht Zada & others) by Mr.
Wilayat Ali Khan A.A.G.

WIQAR_AHMAD, J.- This order is directed to
disposg of cocC éetition No. 103-M of 2018 filed by
the pet;itioners. under Article 204 of the Cdnstitution
of Islamic Republic of Pakistan 1973 for initiation of

contempt of Court proceedings against respondent in

- view of non-compliance of this Court order dited

30.05.2018 passed in W.P. No. 284-M of 2015.

~

2. We have heard arguments of learned

counsel for the petitioner and learned Adll: A.G. for

~ the official respondent and perused the record.

3. Perusal of record reveals that the
petitioners have brought the instant ‘ petition for
initiation of proceedings of contempt of Court against

reépondent. The judgment violation of which was

Nawnbd (D.B.) Hon'ble Mr. Justice Syed Arshad Al
Ron'ble Mr. Justiee Wigar Abmad

Sk

.1,41:‘, “

3
it
o




Peshawar High-Court Bench
Mingora Dir-ul-Qaza, Swat,

2

being lhlleged in the petition was disposed with the

following cohcluding Para;

“Before parting with this judgment, it would not
. be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to their appointments against
the posts of DM immediately without further waste of
time as they have been languishing before different
Courts of law for their lawful entitlement since
long.” . IR

A review of the said judgment was filed

which was disposed with the following observations;

“The learned A.A.G present in the Court has no
objection. So, this Review Petition is allowed and the
respondents are directed to prepare joint seniority list
in this regard according to law, rules and procedure.
This amendment may be read as part & parcel of the
order of this Court dated 30.05.2018 passed in W.P.
No. 284-M of 2015.”

The petitioners have admittedly been
appointed. Learned counsel for petitioners felt
aggriejved of wrong fixation of seniority of the
petitiéners. He seeks antedated seniority from the
date w'herein similar other employees, g?cording to
the learned counsel for the petitioners, had been
appoirfted. Perusal of order passed by this Court
nowhere shows that this Court had directed the
respondents to appoint the petitioners with effect
from any particular date. The orders of this Court had
duly been complied with. The instgﬁ_t COC petition is
found 'to be non-_maintainablé, same is accordingly

¥

dismissed. The learned counsel for the petitioners at

-

conclusion of his arguments requested that the instant

Nawab (D.B) Hon'bte Ar. Just're Syed Arzhad All
Hon'ble Mr, Justice Wiger Ahmad




Certified 46 be true

MINER
‘nshawar High Court, Mingora/Dar-u-Qaza, Swat
wsunrized Under Article 87 of Qanoon-e-Shabadat Oder 199

[¢

petition may be sent to the departmental authorities to
be tfeaited‘ as a representation. The instant petition has
been filed for initiation of contempt of Court and is
not a I;roper petition, to be treated as 4 departmental
represeptation. The petitioners are however at liberty
; -
to file departmental representation before the
respect"ive authorities in réspectl of their grievance
and also to approach the Khyber Pakhtunkhwa
Service Ti"ibunal, if need be. This order shall not be a
hindrance in their way ih any of the proceedings

either before the departmental authorities or Khyber

Pakhtunkhwa Service Tribunal.

Announced

Dt: 16.12.2019 | >
JUDGE

‘ S.No

Name of Applicant-

_J/—//mﬁlu.éf_l—’/”"”
n of Applicantl-)z/

Date of Presentatio

Date of Completion of Coptes/-é-’-"/
No of Copies 7
Urgent Fee / o~
Fee Charged AL

o/
Date of Delivery of Copies-——=

Nawak (D.B.) Ron‘ble Mr. Justhe Syed Anhad Atl
Hon'ble Mr. Justtee Wiqar Ahmad




: - To,
[ : ~ The Director E&SE KPK

; Peshawar

Subject: Departmental 1Amgeal [ Representation for
treating the appointment of the appellant
w.e.f 17.05.2014 and giving him antedated
seniority. |

, Respected Sir,
With due respect and reverence, it is submitted.

1. That in response to the advertisement floated by V.District
Education Officer (M) Buner dated 05.01.2014 in Daily
AAJ in respect of different categories of post including
DM; the applicant being qualified on all fours applied

'~ against the post of drawing master; successfully qualified
the initial process of recruitment ie. NTS, (Copy of
:fdverﬁsement in attached as Annexure “A”).

2. That as per direction of District Education officer (male)
Buner, the applicant amongst other was directed to submit
attested copies of his certificates / degrees, which was
complied with and the NTS authorities recommended the

appellant for appointment as Drawing master.

STED 70 BE
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3. That the DEO (Male) Buner r'efused appointment order on
the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in
W.P. No. 148 of 2011 with W. P. No. 531-M and 509-
M/2011 due to which the official respondents were unable

to proceed further in the case.

4. That on the application of the appellant, he was impleaded

as petitioner “and, thereafter the appellant and other
aspirants were called on for interview on 13.03.2014. After
qualifying the same the DEO (M) issued the tentative

merit list of 41 candidates including the appellant but to

the dismay of the appellant he was again refused the
appointment on the ground that he obtained Intergrade
Drawing Examination (IGDE) from Haider Abad and the

same is not recognized and he was declared ineligible for

appointment against the post of DM.

5. That the appellant was constrained to put a challenge to
the stated action on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to

allow the writ pétition on 30.05.2018. (Copy of order is

annexed “B”).

6. That as the issue of antedated seniority was not part and
parcel of the stated Writ Petition, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-
M/2015. The same was allowed vide. order dated

TTESTED TO BE
: TRUE COPY
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26.09.2018. (Copy of order is attached as Annexure
“C”). ' ‘

. That pursuant to the clear cut and unambiguous directions

of the Hon’ble High Court, the appellant along with others
were appointed as Drawing masters (DMs) vide order
dated 26.11.2018. (Copy of order is attached as

Annexure “D”).

. That as there was no fault on the part of the appellant and

he was qualified on all fours on the date of advertisement
i.e. 05.01.2014. The non appointment at that juncture
was on the part of education officials i.e. District

Education Officer and under the law, the DEO (M) was

-~ under legél obligation to give effect to the appointment of

the appellant from the date when other similarly placed
candidates were appointed under the one and the same

advertisement.

. That the appellant along with other filed contempt of court

petition for the full implementation of the order dated

:30.05.2018. The Hon'ble high Court was gracious enough

to dispose off the contempt petition No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated
16.12.2019 is attached as Annexure “E”), whereby
the appellant was directed to file department appeal and
then approach to the Service Tribuhal.

That as per law and policy on the subject, the
appellant was entitled to be appointed w.e.f 17.05.2014

ATTESTED TO BE
TRGE COPY
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and the appellant was appoiﬁted with immediate effect i.e.
26.11.2018 which is a sheer discrimination on the part 6f
DEO (M) Buner, which goes contrary to Article 25 and 27
of the Constitution of Pakistan, 1973, hence are liable to be

struck down.

11.That it is settled by now that alike should be treated alike
but the DEO (M) Buner has used two yardsticks for one

and the same batch..

Prayer:

It is, ‘therefore, most 'humbly prayed that
appointment -order of the appellant may kindly be
modified; his appointment be considered w.e.f 17.05.2014

and giving him antedated seniority.

- /\/M
Appellant
Said Nifh2av S0 Minn Bukit 2ar

DM, GHS Elat
D"ISH' 2 tnery

Dated: _19-1g->019
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KHAISTA REHMAN §/O FATEH REHMAN ST ﬁ:{:éf# o
DM. GMS, MALYANO BANDA, DISTRICT LOWER DIR | o
| ; !:-.l!.:l | -l.“‘ P . '. | — — ‘Ah#fl;El‘II‘;:II'-‘}\I\r:[‘I : (“I
VERSUS "

I DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

| /% PSTCT GooRDINATION offices W
. - ~ | )
3. DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR =~
o ! i
4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR ,'
RESPONDENTS ,’
Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribuna] , ,
]‘
Act, 1974 for grant of Arrears and Senjority to the appellant from the !
date of qpplicaﬁoﬁ le. 22/08/2007 for the post or alternatively, from the {
date 'of decision of the Hon’ble Peshawar High Clou.rt Peshawar dated i
June 28, 2012 till June 19, 2013 '
l ¥

Respecttully, subx"mtted as under,

3 '

e , Brief facts of the case are as follows.

‘i

£

* L)
1

\

vide Gffice order dated 20.06.2013.
e .z~;g.%pointxne11t order is appended herewith as Annexure “A".
ﬂ:w} - , ) i .

1.
!

Fishgyoucyy 420931 2007 titled “Khaista Rehman and Gthers Vs EDO & Others where
g the Divisional Bench of Hon'ble Pgshawa,i' High Court, Dar U] ~ Qaza at

e 'I['l}at the appellant got appointed with the respondents as DM, BPS-15
L ' -

. 'I;Txc appointinent of the appellant was the result of the Writ 'I?BﬁﬁOIJI No. *

@

¢
i
i
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’Ordur or other proceedings with signature of Jud € Qs!Magxs;taxe and
thiit of partics where- ncccssary 4 SRR
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BEFC KHYBER PAKHTY A ngmCB m:mﬁg,
CAMP COURT SWAT

I. Appeal No. 51/2014, Khaista Rahman,
2. Appeal No. 52/2014, Muhammad Ishad,
8. Abpeal No. 53/014; Rehjan Said, .+ - |
4. Appeal No. 54/2014, Mst. Noorsheeds, ~
5. Appeal No. 55/2014, Mst Fatima Bibi,
6.l Appeal Nc;. 56/2014, Mst. Rabia Bibi,,
*7. Appeal No. 57/2014, Mst. Salma Bibi,
.8. Appeal No. 58/2014, Mst. Mehnaz,
» | 9. Appeal No. 59/2014, Mst. Nuzhat Ali, - :
10. Appeal No. 60/2014, Mst. Thaoheed Bégum,
LT 11. Appeal No. 61/2014, Mst. Hemayat Shaheen,
L 12. Appeal No. 62/2014, Mst. Faryal Bano,
L 13. Appeal No. 63/2014, Mst. Farah Naz,
- ) . 14. Appeal No. 64/2014, Mst. Zahida Begum, . ;- ;
-~ " ] . 15.Appeal No. 65/2014, Mst. FarzanaTaba.lsum, :
L 1|6.Appe:|’11 No. 66/2014, Mst. Farida Bibi, . '
17. Appeal No, 67/2014, Ms?t. Farhana Bibi,
18. Appeal No. 68/2014, Mst. Gul Naz Beghm
19. Appeal No. 69/2014, Mst. Ghazala Shams
20. Appeal No. 70/2014, Mst. Nagina Bibi, .
21. Appeal No. 71/2014, Mst, Rabia Sultan;
22. Appeal No. 72/2014, Mst. Hina Surhbal, - N
23.Appeal No. 73/2014, Mst, Shiaat Ribi '
24.‘Appeal No. 84/2014, Atta Ullah }
25, Appeal No. 85/2014, Sherin Zada,
26. Appeal No. 86/2014, Ghulam Hazrat

e
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. .cpnsu'axmfng them to préfer Writ Petitions No. 1896, 2093 of 2007, [294

27. Appeal No. 87/20]4, Shahid Mabshood,

28. Appeal No. 88/2014, Ikram Ullah,

29. Appeal No. 89/2014, Hafiz Ul Hag) - X
30. Appca] No. 90/20,14 Gul Rasoo] Kl’mn, .
Vcrsus Dzsmct Educaﬁon Ofﬁcer(’MaIe) D1r Lower & 3 others

ENT

(AZI \ RIDI' C AN;-

e o
Counsel for the appcllant and Mr, Muhammad Zubair, Senior
I

resrpondcms present.

2. 'Ems judgment shall dmposc of the instant $ervice appeals No.
51/2014 as well as connected service appeals No. 52/2014 to 73/2014
L]

and service appeals No. 84/2014 to 90/2014 as identical questions of

facts and law are involvéd therein.

3. Bru;f facts of the atore-statcd cases are that the appellarts wcre

.
declmed appomtmcnts agamst posts advertised by the respondents

before the august Pcshtfm"ar High Court, Mingora Bench (Dar-ul-Qaza)

Gf;vemmcnt Pleader * along*'illfh ‘Mr. ' Filyabud Dm, ADO' for .

of 2008, 3402 of 2009,-3620 and 4378 of 2010, 159 and 2288 0f 2011 |-

Slwat which were a'.llcm‘/cd vicl:c T.'orthy judgment datgd 28.06.201% and
Eespondents were directed to 'appoint the appellants dgainst th°e said
posts. The said worthy Judgment of the Hon'ble‘ High Court was
challenged bcfofq the august ‘Supreme Court of' Pakxstaq in Civil
Petitions No. 456-P of 2012, ;I-P to 11-P of 2013 a,Illd 15-p I& 20-P of

I B
12013, The said appeals were dismissed vide worthy judgment of the

apex court dated 21.06.2013 as the appellants were appointed.and their

J
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appointments orders were prbduécd before the august Supreme Court of

4 ! .J
Pakistan. There-after Review  Petitions were preferred by certain
! Pl n 0yt ' oy ™ .yl iy
pelicioncrs if the daid Writ Petitions before the Pestawar High Cotlit,

Mingora Bench (qu-uli-Qé.za) Swat which was allowed vide worthy

judgment dated 22.10.2013 and the pr:titio.n.é,rS secking Telief were

. ’ I : .
allowed to be considered as appointecs from the dates when other
. | 9

CE

candidates were appointed, without any financial benefits.
ants |~

TR :
4 Learned counsel for the appellants has argued that the appell

are also entitled to similar treatment as u;mended to similarly placed
, o
employees by the Hon'blé High Court in Review Petition No. 7-M/2012
in Writ Petition No. 3620/2012(D). -
L} »

i : 5. In support of his stance he placed reliance on case-laws reported

as 2009-SCMR-1 (Supreme Court of Pa;k.istan), 1998-SCMR-2472

T e

; : Lo
(Supreme Court of Pakistan) and 1999-SCMR-988 (Supreme Court of

]
>

Al Y .| Pakistan).
. oo l ) . ) . ! _
' ' 8. Lc!amcd Senior -Government Pleader has argued that the |,
zlpippellants arc not entitled to the relief claimed as they have not )
I N , | .
prc'géfred any Review Petition against the jud'gment and ‘a;i)point!mcnt o ’

e U,

orders before the Hon'ble High Court. o

We have heard arguments of learned counselifor the parties and
| . | _

A7

perused the record.

8. The august, Supreme Court of ‘Pakistan mJ the reported cases '
‘l

referred to above, had ruled that if a Tribunal or the Supreme Court |

decides a point of law relating to the terms and conditions of a civil

-
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‘slcrva.nt who litigatcd dnd there were othei‘ ¢ivil servants, Who"xﬁ‘a‘y" not]

have taken any legal proi:eedxngs in such a case, the dictates of j Justwe

gnd rule of good govemance demand ' that the benefit of the Kaid

|
parties to that lmgauou instead of compel’lmg them to approach the

Tnbunal or any other legal forum : S

i
i
r

9.1 Though the appellants have not {Jreferred any revu:w petition

before the Hon'ble ngh Court but in v:ew of thc case-laws as discussed

abovo, appellants are entitled to the bcncﬁts of the decision of*the

 be entitled to any ﬁnancxal back benefits, The respondfnt-

dcpartrncnt is to prepare their semonty list accordmg to rulesg, The

|
appeals are accepted in thc above terms leaving the parttes to llear thcu-

own costs. File be consxgncd to the record room.

[
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decision be extended to other cjvi] ser\:/ants also, who may, not be :

| ! RN pord ! "




AR OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE] DIR, LOWER. 3 i
2 ','A OFFICE ORDER | |

[ .
Consequént upon the verd:ct of Khyber Fakhtunkhwa Service Tribunal -

' Peshawar wde Service Appea! No, 51|52 i& 53,84,86, 87 38 & 39/2014 dated 7/11/201? the
foliowmg D. Ms éppomted vllldcta N’o 9968I 75 dlated 20/6/2013 are hereby ;::Ia'r':édE at |thé
seniority after the appomtees of order No,3864-79 dated 22/8/2007 without flnancral

benefits.
. 1.Mohammad ishaq D.M GMS Ganjla. - '
2.Khaistsa Rahman Dl\/‘lI GHS Katan
3.Rahman Said D.MIGMS Tango Mani
a.Attaullah D.M GHS Munjai '
y 5.Shahid Mehmdod D.V GMS Qandaray
C - ,'6 Ghuiam Hazrat DM GHS Shamshi Khan R : a

9 dkramuitah B M GHS' Bajam Maktai . ‘
8.Hafizul Hag D.M GMS Gumbat Talash '

Note;-Necessary entries to this effect shoud be made in their Service Baoks accordingly.

| ©° {Hafii Dr.Mohammad lbrahim)
District Education.Officer
(Male) Dir lower.

| Endst;No, ér::z, 5—'- éQ / Dated Timergara the | ‘ /Z /] ©/ /20]}

Copy forwarded to;-
The Regrstrar Khyber Pakhtunkhwa Servu:e Trbunal Peshawar
The Director (E&SE) KPK Peshawar. |
The District Accounts Officer Dir Lower.
The Deputy District Officer{M) Local office.
The Principals/Headmasters concerned.
The Teachers concerned. '

Bwpp

o

Al

District ducat:on Offlcer

(Male) DC}}W

LTy
-
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e
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VAKALAT NAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

A NO. 2020

Soicd Nakeh 2y : (Appellant)
. o : (Petitioner)
. (Plaintiff)
VERSUS

LEo ) Bane s  smd W ~____ (Respondent)
. _ (Defendant)
I/We, M/@M

Do hereby appoint and constitute Mr. Akhtar Ilyas Advocate High Court & Mr.

Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or

refer to arbutratlon for me/us as my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authonty to engage/appoint any other
_ Advocate/CounseI on my/our costs. -

I/We authorize the saidvAdvocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is aiso at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 22/ 2, /2020 | | Waget®

(CLIENT)
(10 1-0375F5 277

ACCEPT

Akhtar Ilyas
Advocate High Court.
‘ o Changai n
Dated: 2o - % .2020 Advocate Peshawar
OFFICE:

Off. 24-The Mall, Behind Hong Kong Restaurant .
Peshawar Cantt. ,

Cell # 0333-9417974
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BEFORE THE KHYBER PAKHTUNKHWA™SERVICE TRIBUNAL PESHAWAR
- Said Nasib Zar -

District Ed

Service Appeal No. 3309/2020

VERSUS

o

INDEX

— ---—-Appellant.

ucation Officer (Male) Buner & Others -----------Respondents.

S.No.

Description of Documents -

"Para wise comments

Annexure | Page No.

1-2

. ¢

Affidavit

DEPONENT
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' BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
- - Service Appeal No, 3309/2020

 Said Nasib Zar : - . - Appellant

Versus -

1. District Education Officer Male District Buner , Respondents

. 2. Director Elementary & Secondary Educatioﬁ Khyber Pakhtunkhwa Peshawar

ertten Reply/Para wise Comments for & on'behalf of Respondents No. 1 &2

' fiThe mstant appeal is badly time barred.
Th_e Appellant has concealed the material facts frbrn this honourable Tribunal, heﬁée'liable .
to be dismissed.
. _The Appellant has not come té this honourable Tribunal with clean hands.
The Appellant has filed .the‘instant appeal just to preséurise the respondents.
The ap'pellant has filed the instant appeal on malafide motives. -
,-iThe instant appeal is against the prevailing law and rules. |
" The appel!ant has been estopped by his conduct to file the appeal.
Agreed.
Agreed. ‘
.Cori'ect, to the extent that the Respondent No 1, DEQ (M) Buner, has not considéréd the |
:appe!lént for appointment due to his‘ DM Certificate is from in Hyderabad and also there
were some writ petitidns pending before the Honorable Court of Dar ulzdaza Mingora bench
Swat. Therefore thé matter was sub-judiced in the Hondrable court.
Correct, to the ektent that the Respondent No 1, DEO (M) Buner, has not éppointed the
B appellar)t due to his DM Certificate obfained from Inspector of Drawing Gn;ade Examination
- for Sindh Ijirectorate of school’s Education Hyderabad by secui’ing 502 marks out of 600 for
. six SUbjeCtS Whereas Dnrector of Curriculum Teacher Educatlon Khyber Pakhtunkhwa -
| Abbottabad in reply to letter No 3410/DD(TRG) dated 22-04 2014 sent for seeking validity
‘of certificate mentloned has 1200 marks for 10 compulsory subjects, hence not equivalent
to the attained —;ffgthe appellant.
.- Correct, to the extent that the appellant had filed a writ petition No. 284-M/2015, in the

.'Re'sp-ec'tfu lly Sheweth
- Preliminary Objections.

' ;The Appellant has no cause of action/locus standi to file the instant appeal

acts

' Honorable Court of Dar ul Qaza Mingora bench Swat, which was decided on 30/05/2018.,In

the light of the decision of -the above mentioned writ petition, the petitibners were’

~ appointed on 26/11/2018. Operative part of the court judgment is rép‘roduced here, as;

“Before parting with this judgment, it would not be out of place to mention hére that the
respondents are directed to redress tﬁe grievahces of all these petitiohers with regard to
their appointments agaihst the post of DM immediately without further waste of time as
they have been‘_languis'hiﬁg beforé different cour.ts‘of Iaw for their lawful entitlemenﬁ since

long.”

_ S . - ) .o ) . . .
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As there are nothing mentroned about the date of appointments in the decision of

Honorable Court of Dar ul Qaza Mmgora bench Swat Therefore, the Respondent No.1 DEO _
Buner has appounted the petltloners wuth rmmedlate effect i.e. 26/11/2018, as compliance

"to the order of Honorable court

Correct to the extent that the Honorable court has directed' the Respondents to prepare a

' Jomt seniority in accordance to Iaw, rule and procedure, in Review petltlon No. 34-M/2018

- 10.

- 11.

in Writ Petltlon No. 284- M/2015, whlch is under process.

Correct, as already explained in para No. 5 of the facts

Incorrect, to the extent that the cases of the petltuoners were not of the same nature as
other appointed candldates because of the issues in thelr requisite qualifications.

Legal.

Correct, to the extent that the Respondent No. 2, Director Elementary and Secondary

Educatlon Khyber Pakhtunkhwa Peshawar, has not honored the appeal of the appellant .

Vbecause the appeal of .the appellant was not jUStIerd in accordance to law, rule and

procedure.

Incorrect, the app_ellants are not aggrieved from the said order of the Respondent No.1 DEO

Buner. The appellants are not entitled for the said benefit.

PO
Elementary and seCondary Education
Khyber Pakhtunkhwa

'Grounds.

A. Incorrect and denied, the appellants are treated in accordance with law, rule and policy.
B. Incorrect and denied, the respondents have not violated the mentioned article. |
C. The appointment order dated 26/1t/2618, issued by the Respondent in accordance with
" judgment of the Honorable court of Darul Qaza Swat with immediate effect in
" accordance with law, rule and .polic‘y. | |

D. . Already explained in para No. 3 of the facts.

'E. Already explained in para No. 3 of the facts.

F. Incorrect and denied, the appeal of the appellant was not justified in accordance with
the rules and policies; therefore, the Competent Authority was not honored.

G. Legal, however, operative part of the court judgment Service appeal‘ No. 5 is reproduced
here: “In view of the above, we hold that the appellants are entitled to be considered as
appointees with effect from the dates when other similarly placed candidates were
appointed. The ap:pell‘ants would however- hot be entitled to any financial back
benefit. The respondent department is to prepare their seniority list according

- to rules. The appeals are accepted in the above terms, Ieavmg the partues to bear their

own costs File be consugned to the record room.”

-H. The Respondent also seek the permission of the Honorable court of service tribunal any

advance proof at the time of argaments,

Itis therefore humbly prayed that keeplng in view the above said, submission,

the service appeal in hand may very gracrously be dismissed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 3309/2020

Said Nasib Zar -- : - Appellant.
VERSUS
District Education Officer (Male) Buner & Others Respondents.
AFFIDAVIT

- I Ubidur Raliman ADEO (litigation ) office of the District Education officer
(Male) Buner do hereby solemnly affirms & state on oath that the whole contents
of the reply are true & correct to the best of my knowledge & pelief & nothing has

been concealed from this August Court.

DEFONENT
15101-0882586-3
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