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1. .~ Counsel for the appellant present. Mr..Umair Azam, Addl:

AG for respondents present.

2. Learned counsel for the appellant submitted an app]ication

for withdrawal of the instant service appeal on the ground that

‘grievance of the appellant has been redressed. Application is

placed on file. Dismissed as withdrawn. Consign

3. Pronounced in open court in Peshawar. and given under - *

our hands and seal of the Tribunal on this 28" day of Februgry,

Rehman) : (Kalim Arshad Khan)
r(J]) Chairman
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03.02.2022 Du‘ézté:%retiremen’t@‘qf‘*‘tﬁ‘é’éWorthy Chairman, the Tribunal
s defunct, therefore, case is adjourned to 28.0 2022 for the

same as before.
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Learned counsel for appellant and Mr. Muhammad

Jan, learned District Attorney for respondents present.

Former requested for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments

on 28.02.2023 before D.B. P.P given to the parties.

(Rozina Rehman) (Kalim Arshad Khan)
Member (J) , - Chairman
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24.02.2021

116.03.2021 .

02.04.2021

. appellant.

preseht.

to the extent of appellant.
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Junior to senior counsel for appellant is present. Mr. -
Kabirullah Khattak, “Additional Advocate General and Mr.

~ Naseem-ul-Hagq, ‘Superintendent,‘for the respo_ndehts are also -~

 present.

Written reply on berhalf‘of respondents not submitted.
Rebresent_ative of the department is seeking further time for. -

submission of writtén reply/comments. Last chance is given to .

the respondents for  filing - of written reply/cAo'mment‘s‘.ori |
31.03.2021 before S.B. In the meanwhile, the bpération of

impugned corrigendum shall remain suspended to the (eitent of.

(Muhamma _
Member

Due to tour of Camp Court Abbottabad and shoftage

of Members at Principal Bench Peshawar, the case is

- " adjourned to'02.04.2021 before S.B.

Reader
Junior to counsel for the appellant and Mr. Kabirullah

Khattak, Additional Advocate General for the respondents

‘Written reply/comments on behalf of respondents not

submitted'despite last chance, therefore, the appeal in hand is
‘posted to D.B for arguments on 21.04.2021. In the meanwhile,

the opera'fion of 'i'm'-pugned corrigendum shali remaih suspended‘ .

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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22.01.2021  Junior counsél for a"ppellant present.
Kabir Ullah Khattak learned Additiohal Advocate General
alongwith Naseem ul Hag Superintendent for respondents

present. | I

Written reply on behalf of respondents is still awaited.
Representative of respondents made a request for time to
furnish reply/comments granted. To come up for written
reply/comments on 08.02.2021 before S.B. In the
meanwhile, the operatlon of |mpugned corrigendum shall

remain suspended to theAextent of appellant.
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Member (J)
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_9‘5}_;02.2021 Appellant present thlrough counsel,

s
e

| | _
Kabir Ullah Khattak learned Additional Advocate General
alongwith Naseem ul Haq Superintendent and Naveed Khan

Assistant for responderits present.

Written reply on bg:éhalf of respondents is still awaited.
Representatives of res}aondents made a request for time to |
furnish repty/commentfs. Opportunity is granted. To come up
for written reply/comm:ents on 24.02.2021 before S.B. In the

meanwhile, the opera’tion of impugned corrigendum shall

remain suspended to the extent of appeliant




& 1 16016/2020

05.01.2021 . Counsel for the appellant present.

Learned * counsel referred to promotion/adjustment
notification dated 24.08.2020, whereby, the appellant was ‘ ¥
posted at GPS Jughari Kanori upon his promotion as SPST. His
‘contention s that throughA the notifica'tidnA-the posting of i
appellant was in his home Union Council and was in !
accordance with Section 3(4) of Khyber Pakhtunkhwa
~‘(Appointment, Deputation, Posting and Transfer of Teachers,
Instructors and Doctors) Regulatory Act, 2011. The appellant ' ‘
consequently took charge at GPS Jughari Kanori 25.08.2020.
On 09.09.2020, a corrigendum was issued by respondent No.
3, whereby, the posting of appellant at Jughari Kanori was ' ‘
cancelled. In view of learned counsel the impugned
withdrawal was in effect retransfer without regard to the
transfer/posting policy of Provincial Government as well as the
rules ibid. More particUIarly, when the appellant had aI:ready
‘assumed charge at the place of his postihg. It is-':talso the
argument of learned counsel that the impugned order was
rendered ineffective through departmental decision(s) in
respect'of at'Ieast nine SPSTs. The appellant, on the other
'hand, was treated with discrimination.
Subjett to all jljst exceptions, instant appeal is admitted
to regular hearing. Appellant_ is required td deposit security
" and process fee within 10 days. Thereafter, notices be issued
" to the respondents for submission of written réply/cbmments
on 22.01.2021 before S.B. | -
| Alongwith the appeal, there is an application for
suspension of operation of impugned order/corrigendum
dated 09.09.2020. Notice of the application be also given to

- Appeliant Depesited the respondents for the date fixed. In the meanwhile, the
urity & Process Feg - -

i -tl)' TS A
Y ——-—#4he extent of appellant. o :

Chairman

B

operation of impugned corrigendum shall remain suspended to




FORM OF ORDER SHEET
Court of
Case No.- / /O o/ é /2020
S.No Date of order Order or other proceedings with signature of judge
’ proceedings
1 2 : ' 3
1 23/12/2020 The appeal presented today by Mr. Noor Muhammad Khattak
Advocate may be entered in the Institution Register and put up to the
* | Worthy Chairman for proper order please.
o L .
= - RécETRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on M

/
CHAIRMAN




05.01.2021

~ Counsel for the appellant pr.esent.

Learned counsel referred to prdmotion/adjustment
notification dated 24. 08 2020 whereby, the appellant was
posted at GPS Jughari Kanori upon his promotion as SPST. His
contention is that through the notification the posting of
appellant was in his home Union Council and'wa's in
accordance with Section 3(4) of Khyber Pakhtunkhwa
(Appointment, Deputation Posting and Transfer of Teachers,
Instructors and Doctors) Regulatory Actg2011. The appellant
consequently took charge at GPS' ﬁfuatvf “"r 25.08.2020.
On 09.09.2020, a corrigendum was: |ssued by respondent No.

'3, whereby, the postlng of appellant at Joghari Kanori was

cancelled. In vrew “1of* learned counsel the |mpugned
withdrawal was in effect retransfer without regard to the

transfer/posting policy of Provincial Government as well as the

‘rules ibid. More particularly, when the appellant had already

assumed charge at the place of his posting. It is also the

- argument of learned counsel that the impugned order was

rendered ineffective through -departmental decision(s) in
respect - of at least nine SPSTs. The appellant, on the other
hand, was treated with discrimination.

Subject to all just exceptions, instant appeal is admitted

to regular hearing. Appellant is required to deposit security

and process fee within 10 days. Thereafter, notices he issued
to the respondents-for submission of written reply/comments
on 22.01.2021 before S.B.

Alongwith the appeal, there is an application for
suspension of operation of impugned order/corrigendum
dated 09.09.2020. Notice of the application be also given to
the respondents for the date fixed. In the meanwhile, the
operation of impugned corrigendum shall remain'suspended to

the extent of appellant.

Chéirman .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2020
i1ZAFAR ALI . VS -EDUCATION DEPTT:
';
L INDEX
S.NO. DOCUMENTS | ANNEXURE PAGE
1 Memo of appeal ' I 1- 3.
2 | Stay application eeereennee 4,
3 | Notification dated 24.08.2020 A 5.
4 | Charge report . B 6.
5 | Impugned order/corrigendum C 7.
6 Departmental appeal D 8.
7 | Order dated 25.11.2020 E 9.
7 | Transfer/posting policy F 10- 12.
8 |Vakalatnama =00 | e 13

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kl\:i heor Pa}d:l‘nkhwa
CUVige Iy :buh.ﬂl

APPEALNO.__[£0/6 2020 ..., /$55]

Mr. Zafar Ali, PSHT (BPS-15), - ”’*‘*“*Zi/%@ﬁa
GPS Jughari Kanori, District Malakand under transfer to GPS Bazdara Bala

District Malakand.....ieeueeeesssss sesusennnrsnnnnsnnnnnns . APPELLANT

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer (M), District Malakand at Batkhela.
cesnsarrrans e eresEsEEEEEEEEESEEEsEESREETEaRRRRRRRRRRRES teevinnannns RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER/CORRIGENDUM DATED_ _ 09.09.2020 WHEREBY
TRANSFER ORDER OF THE APPELLANT AT GPS JUGHARI

- KANORI, DISTIRICT MALAKAND HAS BEEN CANCELLED IN
VIOLATION OF THE TRANSFER/POSTING POLICY AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned
order/corrigendum dated 09.09.2020 may very kindly be set
aside to the extent of appellant and not transfer the
. appellant from GPS Jughari Kanori, District Malakand till
‘completion of his normal tenure. Any other remedy which
%\ G- d,3§h|s august Tribunal deems fit that may also be awarded in

favor of the appellant.

Registy,
5\ A fmig’ﬁswem
v ON FACTS:

1- That appellant is the employee of respondent Department and is
serving as PSHT (BPS-15) quite effaently and upto the entire
satisfaction of his superiors.

2- That the appellant while performing his duty as PSHT (BPS-15) was
transferred from GPS Bazdara Bala, District Malakand to GPS Jughari
Kanori, District Malakand vide Notification dated 24.08.2020 where
after the appellant was properly relieved from the previous place of




| %~  duty. Copy of the Notification dated 24.08. 2020 |s attached as
' ANNEXUIC.sarensnnssessassnssnssansrarrnnanss seeranrresunns Sersssastassassnnnin weussia

3- That in pursuance to the Notification dated 24.08.2020 the appellant
submitted his.charge report and started performing his duty with all
zeal and zest. Copy of the charge report is attached as
ANNEXUICuasarassnsarnsarsnnnsasannnnrsrssansnnas cersrsszsnaass crervirererarrnnnrnrans B.

" 4- That astonishingly the respondent No.3 issued the order/corrigendum
. dated 09.09.2020 whereby the transfer order dated 24.08.2020 has
been cancelled. Copy of the impugned order/corrigendum is attached

. @S ANNEXUEuuisessinssssmnenenssssssniniisssssannnns - PPN of

5- That appellant feeling aggrieved from the impugned
. order/corrigendum dated 09.09.2020 preferred Departmental appeal
~ but no reply has been received so far from the appellate authority.
- Copy of the Departmental appeal is attached as annexure......... oD

6- That it is pertinent to mention that other six colleagues of the

appellant have been re-posted/re-adjusted vide order dated

25 11.2020 but the appellant has been |gnored Copy of the order is
_attached as anNNEXUr€..useeseresesns rrrererrarnens Carerrsrranna e E.

7- That appellant feellng aggrieved and having no other remedy‘but to
‘ file the present service appeal on the following grounds amongst the
| others.

GROUNDS:

A-'That the impugned order/corrigendum dated 09.09.2020 is against
the law, facts, norms of natural justice and materials on the record,
‘hence not tenable and liable to be set aside.

B- 'That the appellant has not been treated by the respondent in
accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constltutlon of
Islamlc Republic of Pakistan, 1973.

C-1 That the respondents acted in arbitrary and malafide issuing the |
impugned order/corrlgendum dated 09.09.2020.

D- That the impugned order/corrigendum dated 09.09.2020 is against
the Clause- 1 & IV of the transfer/posting Policy of the Provincial
Government. Copy of the policy is attached as annexure............ F.
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o - That the impugned order/corrigendum has neither been issued in the

best interest of public service nor in exigencies of service.

if- That the appellant has been discriminated by the respondent
1 Department by re-adjusting the other colleagues of the appellant
: 11 against their posts while the appellant has been |gnored
iG

5- That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

Itis therefore, most humbly prayed that the appeal of appellant
| may be accepted as prayed for.

- Dated: 16.12.2020

APPELLANT
/,
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THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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~ | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
\ PESHAWAR
| CMNO._ . . /2020
| IN
Appeal No. /2020
ZAFARALT VS EDUCATION DEPTT:

| APPLICATION FOR SUSPENSION OF OPERATION OF
‘, THE IMPUGNED __ ORDER/CORRIGENDUM DATED

1 09.09.2020 TILL THE DISPOSAL OF - THE ABOVE
| MENTIONED APPEAL '

R[ SHEWETH:

' '1-  That the above mentioned appeal along with this application

has been filed by the appellant before this august Service
Tribunal in which no date is fixed so far.

1
!
|
|
|
!l 2-  That appellant filed the above mentioned appeal against the
1 impugned order/corrigendum dated 09.09.2020 whereby the
| appellant has been pre-maturely transferred from the GPS
|
|
1
|
|
I

Jughari Kanori, District Malakand to GPS Bazdara Bala,
District Malakand.

13- That all the three ingredients netessary for the stay is in
~ favor of the appeliant.

14-  That the impugned order/corrigendum dated 09.09.2020 has

been issued by the respondents in utter disregard of law and
prevailing Rules.

It is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned
order/corrigendum dated 09.09.2020 may very kindly be

suspended till the final dlsposal of the above mentioned
appeal.

| APPLICANT
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE




OFFICE OF THE DISTRICT EDUCAT{ON OFFICER | | Telephone No.0932-410281 -
Fax N0.0932-410010
(M) MALAKA‘ND AT BATf(HELA

- Email, emismalemalakand@gmail.com

Notlﬂcatfon /

Consequent upon the recommendaugn of the Dtstrzct Promot:on Commlttee in it
meeting held on 07-07- 2020, the followmg SPSTs (BPS -14) are hereby promoted to the post of PSHT:
BPS -15 (Rs.16120-1330- 56020) plus usual; aliowar.c.e; as admissible under the rules on the regula

"basns on terms and conditions given, below on the basis of seniority cum fitness in pursuance of the
Govt: of Khyber pakhtunekhwa, E&SE' Department Notification No. SSO (B&A) 1- 18/E&SE/2012 datec
11.07.2012 and subsequent Notification No'$O (FE) 4-5/SSRC/meeting /2012/ teaching Cadre datec
13.12.2012 with immediate effect. ’

+

S.NO | Sen:No Name of SPST with present School Schoo[where adjusted Remark
1 1267 | Sadiq Uiiah " [ GPStigtkani .. 1.GPS Shakh Hassan Baba
2 270 | Shah Badshah. ¥l Gps Shabéa%,__ L | GPS Hadi: khas
3 [ 273 | FazalHadi | GPSGhatib Abad | GPS Shinky
4 407 Amir Muhammad GPS Pinjin | GPS Chirat .

15 4'35‘ - { thsan Ulleh . GPS Hissar: KaIy " | GPS Trai Seri
6 457 | Roedar Ali GPS jai Kot GPS No 2 Kot
7 (462 | Muhsmmad Riaz GPS No 2 Batkhela GPS Khatkay
8 465 Farman Alim GPS No 1 Pir,Khel UG_PS-\‘Qeikg‘»
9 466 | Karim Uliah GPS Dessa E GPS Banjo
10 (473 | Fazii Subhan GPS Qulangi GPS Gandiro Sharit
11 .]474 | Umer Badshah GPS Kandy Khattak GPS Kandy Khattak
12 . | ;4?5 Akhter Hussain . .GPS Shagai Anjaddéra GPS Zangal Patay
13 476 . | Muhammad llyas GPS Fizghai GPS Fizghai
14 ,: ‘481" | Kiramat Khan - GPS Police Bar,da . GPS Deheri
15 .  482 ~ {AzmatShah GPS Warzir Abzd GPS Sarogai
16 483 | Muhammadshangr | GPS Btkhel fio ] GPS Bazdar Bala
17 485 ' | Riaz Muhammad GPS Bazdara Payan GPS Rashagai
18 .| 486 Atta Ur Rehman GPS Prangai GPS‘Musa Mina
19 488 | Abdur Rashid GPS Pir Mehmooc Shah Banda | GPS Ahmad Said Banda
20 7[490 | Syed Abdul Hag "GPS No 2 Khar GPS Bama Bogari
21 1491 | Muhammad Sharif | GPS o 1 Dargar GPS Dargai Patak

1227 [asa [ shakirgioh GPS Munswiar Shar Kaly | GPS Munawar Shah Kaly

L23 496 Zubair Ahmad GPS Xhan Gart:i GPS Garang Dara _ ‘ T

Consequential Transfers. - C '
S.NO Neme of Teacher / Designation present Schoul - School where adjusted Remark

1 | Muhammad Sadiq PSHT GPS Gandero Sharif GPS Qadar Kaly
\! 2 | Zafar Ali PSHT GPS Bazdara Bala ‘ GPS }ugi'lari Kanori.

i@



mailto:smalemalakand@gmail.com

N

T Rtanioor Alinad PSHT - | GPSJara: bad .. |.GPsMunashah T
ShariRRan PSAT - “&p5 Dhefi 3anda GPS Gumbst Agra. . ,f")

| Raza Shah PSHT

. 'GPﬁjgﬁ_rgai {Fo‘we_r Héuse)_

GPS Hatam Banda

Zakir Hussain PSHT. .

GPS Munawar Shah Kaly

I GpSzalam Kot .

d) | L) B wl -0

| zubair Shah PSHT

1'GpS Dargai (Power House)

[ "GPs Amad Said Banda

e sl

Y Saimur Rahman PSHT -

~T7GP5 Sra Shah (Totakan)

w| o

Muhammad islam PSHT 1 GPs Shinky TGP paro Khel Agra

T

Khan Zada PSHT TGRS Banjo Malakand "GPS Bogar Cham No,1

11

Inayat Ullah PSHT "GPS Rashagai GPS Palai No 2

12

fkram Ud Din PSHT 1 GPS Dheri Banda

GPS Sar Khanori

Terms and conditions:-

1.
2,

AN A i

o

They would be governed by such rules and regulation as may be issued from time to time by the Govt:
Their service can be terminated at any tme, tp case meif performonce is found unsatisfactory during probationary period in case of
misconduct. They shall'be proceeded against under 'thé"fyfg_s frair_led'from time to time- -

Charge report should be submitted to all concerfed .

Their inter se- seniority an the lower post witl remain intake.

No TA DA is allowed for joining their duty.

- Anundertaking to the effect that any over payment if made to them as3 resuit of their incorrect promotion to the post of PSHT 8PS No 15

the same will be made good by recovery from their pay/pension/ gratuity should be obtained from them in their service books.
Necessary entry to this effect shell be made in their service books. ' . o
|f someane refuses to promotion, necessary eritey will be made in the service Book, decline for four years.

_ (Hidayat Ullah)
=y DISTRICT EDUCATION OFFICER
- Ao TR (M)MALAKAND AT ATKHELA
Endst: No.‘ E g Y l /E.NO Promotion of Pry 7eachers Dated £ /. 08/ 2020.

Copy forwarded for information and iecessary action to the:- .

{. Director E&SE Khyber Pakhtunckhawa, Peshawar .

2. Deputy Commissioner Mualakand.
"3, D.M.O Malakand. '
4+ The SDEOs (M) Batkhela! Dargai. .
5 Assistant Programmer, DEMIS ccfximidé:al Office.
6. Teachers Conccmcld. | - _ ‘ RS

7. District Accounts Othcer M

p {0 : -
DISTRICT I;‘DU"G::A;TI’,IQNOFFICER

- (MyMALAKAND ATBATKH&@TZ&

[




CHARGP REPORT

I Mr./Miss/Mst: Zafar Adi e

S/D/W/O: Sher Ali khan

Took over the charge of the PSHT BPS -15 post Government Prihlary.
School Jhghari Khanori Tehsil Batkehla District Malakand.

To-day___ 2§ /08 /2020 After noon wde ‘District Education Officer
Malakand At Bakhela appointment orcler Endst No.11844- 49

' Dated_24_/__ 08 08 /2020,

Please accept my charge report for assuming of duty
Head Teacher

Charge Delivered by

g

&J J;»ac?‘tev

GPS
nral Khanot!

J@Q’

ADEO C*)ricerné;d | ‘

1Y
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OFFICE OF THE DISTRICT EDUCATION OFFiCER

CORRIGENDUY M;-

Consequential adjustments from .
11844-49/F.NO. Promotion of Pry Teachers Dated
Funthermore partiat modifications in the saig off
tnterest of public service with the same terms and con

(M) MALAKAND AT BATKHELA

No. 01 to 12 as ordered vide

ditions with Immediate effect:-

SNO [ Seatia

24/08/2020 are hereby cancelled ab
e order as given below are hereby ordered in the

Teleprane No 0312.410281
' Fax No 0932 410010

fmay emismalemalakand @ gmad com

¢ &

this office Endst: No
-initta,

Name Of SPST with present Schoel

[ School where now adjusted

Remark }

1 [273 " e vadi GPS Gharib Abad | GPS Tarai Serai . I
" 307 Amir Muhammad T grs Pingin - _{ GPS Zalam Kot [ 1
. Ihsan Ullah OPSHissarKaly — 1'GP5'Sara Shah I j
N PR e “Farman Anm GPS No 1 pir khel [ GPS o, 01 Pir kel ;!
z .} Fazli Subhan GPS Quiangr GPS Gumbat Agra I ﬁ
: ,‘ Akhtm_ “1Gps Shagai Amandara | GPS Chira | —i
: Azmat Shah GPS Wazir Abad GPS Musa Maina f S
‘ Muhammad lehangir | GPs Batkhela fig 3 GPS Bogar Cham No. 01 ]

i Riaz Muhammad GPS Bazdara Paygn [ GPs Bardar Payan —]
10 { Atla Ur Rehman GPS Prangai GPS Dobandai No.03 7
1 | 488 - | Abdur Rashig ors Tt Mehmood Shak | G Gagay Katy _‘!
112 90 T Syed fgga Hag GRS N0 khar | GPS Hatam Banda j
[_'Ts“ l 233 [ Shakir Uk | P Mumwar shan o | GPS Toor Kaly v

-~ \
fnas: i, ‘\“ 15 6

{Hidayat Ullah)
DISTRICT £DUCATION OFFicen

(MIMALAXAND AT SATRHEA
/F.NO Eremotion of Py Teache's Sated o 09/ 2020.
Copy forwarded for informa

tien ang necessary action 1o the -
*Dareeose Lasis Kivyber Paki;

unckhawa, Pehawaer

"Deputy Commissioney Maakand.
Diste

l

b

3

¢ DMOsuliand
5 e SDEOs M) Ratiheias Dargas
L3
/

L Aceounts Officer Matakand

Avlant Phgrammen, LHNG ¢ hival Oinee

Teackens Cuncerned

J

DISTR:CIgD:CLA‘ﬂON OFFICER

{MIMALAKAND AT BATKHELA .;_T—;_
!



. The Dlrector, E&SE«Department e <:~5. ] f@
Khyber Pakhtunkhwa, Peshawar - , D ' ,

SUBJECT : DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

RDER/CORRIGENDUM DATED 09.09.2020 WHEREBY TRANSFER
; NOTIFICATION DATED 24.08.2020 HAS BEEN CANCELLED BY THE-
, DISTRICT EDUCATION OFFICER, DISTRICT MALAKAND IN
| VIOLATION OF LAW AND RULES -

Respected Sir,
With due respect it is stated that I am the employee of your good self
Department and is serving as PSHT (BPS-15) quite effeciently and upto the
" entire satisfaction of my superiors. That while I was performing duty as PSHT at
- GPS Bazdara Bala transferred to GPS Jughari Kanori, District Malakand vide
'Notification dated 24.08.2020. That after issuance of the above mentioned
. Notification I was properly relieved from my previous place of duty i.e. GPS
‘Bazdara Bala and I have submitted my charge report at GPS Jughari. Kanori,
' District Malakand and started performing duty with all Zzeal and zest. That it is
,  pertinent to mention that just after the lapse of few days the District Education
Officer (M), District Malakand issued order/corrigendum dated 09.09.2020
‘whereby transfér Notification dated 24.08.2020 has been cancelled, which is
‘clear violation of the transfer/posting policy. That impugned order/corrigendum
'dated 09.09.2020 is against the law, rules and as such the same has not been
| .passed in the best interest of public service. I am feeling aggrieved from the
: ' ,|mpugned order/corrigendum dated. 09.09. 2020 preferred this Departmental
| appeal before your good self. -
i It is therefore, most humbly prayed that on acceptance of this
- 'Departmental appeal the impugned order/corrigendum dated 09.09.2020 my
'very kindly be set aside and the concerned authority may also please be directed
'inot transfer the applicant from GPS Jughari Kanori, District Malakand till
'completion of his normal tenure. Any other remedy which your good self deems
fit that may also be awarded in favor of the applicant.
!
|
|
|

Dated ; 12.09.2020

- LICANT
¢ / ‘
ZAFAR/ALI, PSHT (BPS-15),

GPS Jughari Kanori, District Malakand
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““GOVERNMENT OF NWFP -
ESTABLISHMENT & ADMINISTRATION
©. .- DEPARTMENT -
5, (Regulation Wing) |

i et

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

- @ A Afll the posting/traﬁ:sfers shall be strictly in public i
-~ abused/misused tovic;timizcthe Government servants

nterest and shall not be

it) All Government servants are prohibited to exert political, Administrative or any other lE
: pressires upon the posting/transfer autherities for seeking pasing/transfers of their i
- choice and against the public intercst. 5

1ii) A)l conitract deemrpent employees appointed against specific posts, can not be - '
posted against any oth‘ler post.

, | L o . o !
v) The normal tenure of posting shall be three years subject to the condition that for the )
= -

o['l'ﬁccrs/pfﬁcials postéd in unattractive areas the tenure shall be two years and for the

: hz}rd areas the tenure shall be one year. The unattractive and hard areas will be
. notified by the Government.

vy

vi) Wihi]e. ni'akilng postinés/lransfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWEP needs to be obtained :

*VWhile :gn:\king postings/transfers of officers/officials up to BS-17, from settled
aneas to, FATA and vice-versa approval of the Chief Secretary NWFP needs to
b

lﬁbtlai’lned. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled areas tol FATA and vice versa, specific approval of the Governor
NTVFP s']hnll be obtained.

\ i .

vi(a) All Ofﬁ:cers/ofﬂcialsl selected agaiost Zone-I/FATA quota in the Provincial
Sélrvicesi should compulsorily serve in FATA for atleast eighteen months in each
g:‘ls‘\,de. This should start from senior most scales/grade
SC¢

1
|

! » ' s downwards In eagh
le/fgrade of each cadre,

vii} Ofﬁccrs may be postilcd on executive/administrative posts in the Districts of thei
domicile except District Coordinatipn Officers (D.C.Os) and DPOs/Superintendent of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at o
" place where the Police Stalign (Thaana) of his area/residence is situated. '
!
viii) Nc'; posting/transfers ol the officer's/aficials on detailment basis shall be made.
ix) Relg,alrding the posting of husband/wife, both in Provincial services, efforts where
' '_poalss;ble would be made to post such persons at one siation subject to the public
interest, . 3&
X) | '»‘Al[ the‘ posting/trdnsfen-ing autharities may facilitate the posting/transter of the
, um?-\amed female govepmment Servants at the station of the residence of their parents.
\

[’e![m-l(\f) tegarding nﬂo%;ihs of March and Ju
, Yelaxation of ban deleted vide letter No: S0RVY (E&ADY 1-4NA0RNV LY, dated 362008,

*" Consequently authorities competent under the NWFP Government- Rules bf Business, 198S,
’ Tbistvict Government Ru:les of Business 2001, Posting/Transfer Policy and oul';:r rules for the time
l:'w.ing in force, allowed to make posting/transfer subject to observance of the policy and rules.
! -Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-3G04
{ i . . ‘

ly for posting/transfer mz}vd authorities for




’
Y b l.
4'"“«-., -
. ‘[
T

T

e
e

II’ stmg Tlrnnsfet Tollcy - upd-ited till 10 Jnn, 2009

! - PRt AR R

O xi) Qfﬁccrs/ofﬁclals cxcept ‘DCOs and DPOs/SFs who are due to retir

3 within one year r

mﬁy be posted on then' optwn on posts in the Districts of their omicile and be

allowed to serve there ttll the retirement _
'DCOs 'md DPOs who are due to retire in the near futyre may diso be posted in
the District of their domicile subject to the condition that guc}! posting would be

_ ag‘amst non-'\dmlmstmtwe posts of equivalent scales;

In|terms. of Rule-17(1) and (2) rcad with Schedule-ITl of the NWFP Govcmment

xii)
B Rules ofBysiness 1983, rransfer of officers shown in column 1 of the following table
: sh!ﬂl be made by the authorities shown against each officer in column? thereof:
T ‘lt . Qutside thL Secrotariat . , ‘ )
1. Ofﬁcers of the all Pakl‘stzm Unified Chief Secretary in consultation with
Group i’e. DMG, PSP|including Provincial | Establishment Department  and
Pohce Ofﬁcers in BPé 18 and above. , Department concermed with ;
i | the approval of the Chief Minister.
12, ~ C!thcr ofﬁccrs in BPS-17and above to be
p!ostcd agamst 5cheduled posts, or posts
normally held by the APUG PCS(EG) and -do-
PCS(SG) '
'3, | Heads of ‘Attached Dcpartments and other’
Ofﬁcers| in B-19 & ahove in all the}.” -
Dcpartmentﬁ - -do-
. | Lt o . o . ”
1 a “n the Scéretariat ' e
Pl | 8e ecretaries : ) C‘mcf Secretary with the approval 01
‘ [ ' the- Chiefl Minister.
|
2. Other Officers of and above the rank
of Section Officers: '
a) Wlthm the Same Dcpartmant Secretary of the Department
l concemed.
b) Wllhm the Secrctunat from one Chief sccretary/Secretary
Departmcnt to anothcr - | Bstablishment,
; |
3. Officials up to the rank of Supenntendcm

.l) W\thm the same Dcpartment

E _— Secretary of the  Department
‘. ' .| concemed.’ :

' h) To and frorn an Attachcd Departmcnl . -
Secretary of the Dept in consultation
with Head of Attached Department
j o cancerned.. .8
c’g)Within the Secretariat {rom one

Department (o another - Secretary (Establishmei\l)
] ‘

xii) - V\IT'hllc consndcnng posting/transfer proposals all the concemed authorities shall keep
: in mind the followmg

_ 'Aa)I _ To ensure the posting of proper PETSONS Q0 proper posts the Performance
N |E IE.valuahon Report/annual confideptial reports, past and pllesent record of
. service, performance on post held presently and in the past and general
,tcputatmn th‘n focus on the integrity of the concemed g fﬁ‘w[ﬁ Qﬁ' S hf}

el

P pOS\ng hm\s'iets shall be in the best public interest,

* i

' Added 'i'llide Uré}u circular letter No: SOR-VI (E&AD)II~4/2005. dated 9-9-2005.

b) Tenure on ptesem post shall also be taken tnto consxdemm ad the

K‘l
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"‘\?-' kiv) ‘ Gb‘vemment servants iﬁlcludi'ﬁg Dis’itric't Govt. employees feeling aggrieved due to the

or érs of posting:/transfer authorities may seek remedy from the next higher adthgrity
!/ the am:iointing authcllrity as the case may be through an appeal to be submitted

- within seven days of the receipt of such orders. Such appeal shall be disposed of
wilhin fifteen days. The option of appeal against posting/ transfer ordevs could be -
-/cm';rcis'ed only in the following cases.. g
! ' _
ii)  Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy. : :

, ii) -Serious and grave personal (humanitarian) grounds.
L , . :
2. | To streamline the postings/transfers inlthe District Government and to remove
any itritagt/confusions in this regard the provision of Rule 25 of the North West Frontier
* Province District Government Rules of Business 2001 read with schedule — IV thercof is
referred. As per schedule-TV the posting/transferring authorities .for the qfﬁccrs/ofﬁc'\als

shown agdinst each are as under:-

l—S.No. ‘1\ Officers R Authority }
1 ll Posting of District Coordination Officer and | Provincial Government.
i1 Executive District Officer in'a District.
ﬁ- [Il?ost}ing of District Police Officer. - Provincial Government “
3, || Other Officers in BPS-17 and above posted in the | Provincial Government ’
: | | District. a o . N
Executive District Officer in

4. 1| Official in BPS-16 and below

consultation  with  District
| Coordination Qfficer.

i

3. A!is per Rule 25(2): of the Rules mentioned above the District Coordinat:ion
Dcpartm?nt shall consult the Government if it is proposed to: o
o | ; ' .
a) Ttans’fer the holder of a tenurc post before the completion of his
} tenure or extend the period of his tenure. ‘ :
b) Require an officer to hold charge of more than one post tor a period

: é.\xcec‘zding two months.
4 I’gam fohher directed to request that the above noted policy may be strictly observed
' /imp\en1€|=‘ntcd. 5 . :
! |

-...'..A-.'.'...‘.‘,.-..élI--"ll..-“...‘.'..'I.'..l..---'.‘.‘........'."
1 } \ :

! : .
All concerned are requested to ensure that tenures of the concerned. officers/oflicials

are invariably mentioned in summaries submitted (o the Competent jAuthorities for

Posting/ransfer.
A z;tlxor'ligr: Latter No: SOR-
: i

VI/E&AD/I-4/2003 dated 24-6-2003).

|
il has been dccideé by the Provincial Government that posting/trzinsfar orders of all
the officers up to BS-19 exc&'apt Heads of Attached Departments irresp;ctiv%i of grades will be
K)ﬁtﬁed iby the! concerned AL ministrative Depariments with prior approvaliof the Competent
uthority -obtained on the| Summary. The Natifications/orders should be issued as per
specimen given/below for guidance. !

) . r

Y 4lkﬂ pasting/transfer orders of BS-20' and above and Hb&:ads- of Attached
- Departments (HAD) shall bg issued by the Establishment Department and the Administrative

. | - . .
- Departments shall send a.:pproved Summaries to E&A Department for issuance of

Notifications. - ° '

9

o

r
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Do hereby appoint and constitute NOOR MOHAMMAD

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2020
- - o (APPELLANT)
 Zadtery AL (PLAINTIFF)
| - R (PETITIONER)
 VERSUS
- (RESPONDENT)
Pt (DEFENDANT)

. KHATTAK, Advocate, Peshawar to appear, plead, act,
| compromlse withdraw or r:‘r*r ‘0 arbitration for me/us as

my/our Counsel/Advocate it the above noted matter,
without any liability for his default and with the authority to

~ engage/appoint any: other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our bzhalf all sums and amounts payable or

| depos:ted on my/our account in the above noted matter.

Dated. /2020 . Al .,;

~ TCLIENT _ o
, Acce_%z -
- NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

MUHAMMAD MAAZ MADNI
&

| AFRASIAB KHAN WAZIR -
i - ~ ADVOCATES
OFFICE : ~

 Flat No.4, 2™ Floor, Juma Khan

Plaza near FATA Secretariat,
Warsak Road, Peshawar.

 Mobile No.0345-9383141




807%” The %‘//!/" Pjﬂme Lorviie. /L'/)

- .,A %,/ We. ! 5/5/”‘/“ -

Kﬂ/ Qe 7//{ ,toétu/fu’?
Wdﬁ/ 7& w%/m%% ,wﬁf%/wf

o s
o%f/ e //4/ s agt
W/u/a/ W/ f "
/z/w ﬁ /)ﬂ /\/jw
EPTRE/O% G (L Qj‘* %M
_ ij/u/ow%/ /m é‘; R

by St ol ot
o A it

- no




