e %ﬂ'_ |

@ wnytrer P*&,unn\

Sexvice

o UM
pinry N
u»ud’z‘zz "BJ)/

- IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
PESHAWAR

b

In Re: N
Service Appeal No 945/2022

Shahzad Shah, Constable N0. 2398 ............ccocooeiiiinl L. Appellant
Versus
Provincial Police Officer KPK and others................... Respondents
INDEX
S.No Description of Documents Annex Pages |
" 1" | Written Reply ~ * [ - L|
2. | Affidavit * <
3. Copylof :Authority letter * V4
| 4. | Copy of FIR A 3
5. | Copy of charge B g
6. | Copy of summary of allegations C q
.7. | Copy of enquiry report D 1o~ 11
8. | Copy of dismissal order E Q.
9. | Copy of rejnstatement order F 13
10.| Copy of final show cause notice G 14
11 Copy of cross examination and reply H 1S~ 1

)

DSP Legal Mian Niaz Muhamad,

1ilite Force, Peshawar




-

B
.

S

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL , PESHAWAR

In Re:

Service Appeal No. 945/2022

Shahzad Shah, Constable No. 2398

Versus

Provincial Police Officer KPK and others

............................... Appellant

................... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.01,02 & 03.

ONFACTS

S#

Para of the Faets

Reply of the Facts with Annexure

{ The appellant while posted as Constable in

Elite Force Commandant, Elite Force, KPK

Peshawar vide order dated:20.02.2018
without conducted any proper departmental
inquiry and providing a chance of personal

hearing.

Incorrect, appellant was involved in Case FIR No. 133,
dated 27/01/2018, Under Section 377/511/506 PPC Police
Station Haripur. Moreover he also remained absent from
duty without any leave or prior permission from high ups
i.e. (46 days absentia) in this regard charge sheet and
summary of allegations were issued to him by Deputy
Commandant Elite Force and Acting SP Elite Force HQrs
was appointed as an enquiry officer, in enquiry appellant
was found guilty as the charges leveled proved against
him is a moral turpitude however, his criminal act with a
school child and involvement in such activities brought
bad names to Elite Force as well as to whole Police
Department, enquiry officer found him guilty in the matter
and recommended him (appellant) for major punishment
i.e. dismissal from service, hence dismissed from service.
Copy of charge sheet is attached as Annexure ‘A’,
Statement of allegation replies is attached as Annexure
“B’, Final report and Final Show Cause with dismissal

order are attached as Annexure ‘C’ & ‘D’.

That after Trial the appellant as acquitted of
the charge by the Trial Court of Judicial

Magistrate Haripur vide decision

" dated:16.12.2020. no appeal was filed against

the said order which has attained finality.

Pertain to record, however, being a member of discipline
force, involvement in a criminal case is a gross
misconduct and also the act of appellant is against

morality, hence liable to be dismissed.




3. That on acquittal the appellant filed a

departmental  appeal  dated:04.01.2021

against his dismissal -order before the
appellate authority/commandant Elite Force
KPK Peshawar which was rejected vide order
‘dated:25.02.2021. Copy of departmental

appeal could not be retained.

Correct, due to involvement in criminal case as well as
absented from duty, the appellant departmental appeal was

rejected.

4. That aggrieved of the order of Commandant
Elite Force KPK, Peshawar the appellant filed
a Revision petition before the Provincial
Officer KPK, Peshawar on 04.03.2021 which
was  partially accepted vide order
dated:15.04.2022 and appellant was re-
instated in service and penalty of dismissal
was converted into stoppage of two years

increment.

Incorrect, however, major punishment of dismissal from
service has been converted into reinstatement in service
and his period of absence has been treated as leave
without pay. Therefore, there has no right to file the

instant case/appeal in the court of law

5. Hence instant service appeal, inter alia, on

the following amongst others

That the instant appeal may kindly be dismissed on the

following grounds:

GROUNDS:-

S, #

Para of the Grounds

Reply of the Grounds with Annexure

a.

| That impugned orders dated:20.02.2018, 25.02.2021

and dated:15.04.2021 of the respondents are illegal,
ab the

departmental rules and regulations and principles of

unlawful  void initio against facts,

natural justice hence liable to be set aside/modified.

Incorrect, as already explained in the preceding
paras, respondents are doing every act in the
ambit of law, no injustice or illegality has been

done with the appellant.

C.

That no proper departmental inquiry was conducted.

| No witness was called for to appear before the

inquiry officer in presence of appellant to record
evidence nor was appellant provided with a chance to
cross examine such a witness. Copy of the inquiry
report, if any was never provided to appellant. No
show cause notice was given to him even opportunity
of personal hearing was not afforded to the appellant

rather he was condemned unheard.

Incorrect, as already explained in the preceding
paras, moreover, final show cause notice was
also issued to the appellant, he (appellant) also
submitted reply but reply was found
unsatisfactory, he was also called in orderly
room on 20/02/2018 to appear before the
competent authority to explain his position and
was heard in person but he failed to prove the

allegations leveled against him

That respondents have not treated the appellant in
accordance with law, departmental rules and
regulations and policy on the subject and have acted

in violation of Article-04 of Constitution of Islamic

Incorrect, appellant has already been treated in

accordance with law, rules and regulations.




"
#

&

Republic of Pakistan 1973 and unlawfully issued the
impugned orders which are illegal, unlawful void ab
initio unjust, unfair and taken by the appellant in the
memo appeal and has filed the appeal, thus act of
respondents is contrary to the law, and laid down in
the KPK Police Rules 1934 read the section 24-A of
General Clause Act, 1897 and Article 10-A of the
Constitution of Islamic Republic of Pakistan 1973.

That appellant has discharge his assigned duties with
devotion, dedication and honesty always fighting
against the forces of criminals. He pointed out and
gol arrested the Narcotics Paddles, gamblers and
other species of different time criminals. He left no
stone unturned in discharge of officials duties and

responsibilities.

Incorrect, pertain to record, however, appellant
himself involved in a criminal case and a

habitual absentee during service.

‘That the allegations leveled against the appellant in
the charge sheet are of ambiguous nature, without
any reason, reference, justification and based on
surmises, speculation and conjectures which
remained un-proved and un-substantiated to even
this day. Appellant was innocent and FIR on based
on enmity and personal grudges, he was acquitted by
the Trial Court. Nothing could be brought on record
against appellant like he was involved in criminal
case etc for which he has been awarded with

punishment.

Incorrect, as already explained in the preceding

paras.

That since his dismissal from service to re-
instalement in service, the appellant remained
jobless and had no source of income to live on, and
therefore, he along with his family had to suffer

financial distresses.

As replied above

That instant appeal is well within time and this

Hon'ble Service Tribunal has got every jurisdiction to

entertain and adjudication upon the same.

Respondent may be allowed to raise other

grounds at the time of arguments.
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Respondent may be allowed to raise other grounds at the time of

arguiments.

PRAYER:

Keeping in view of the above stated facts, it is humbly

prayed that the service appeal is based on fallacious grounds may kindly

be dismissed with cost please.

Inspectpr eral of Police

Khyber Pakhtunkhwa Peshdwar
(Respondent No. 1)

Khyber Pakhtupkhwa Peshawar

(Respondent No. 3}

Addl: 1(%%

Elite Force
Khyber Pakhtunkhwa Peshawar
{Respondent No. 2)
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
PESHAWAR :

In Re:
Service Appeal No. 945/2022

Shahzad Shah, Constable No. 2398 .........coiviiiiiviiniennn. Appellant
Versus
Provincial Police Officer KPK and others................... Respondents
AFFIDAVIT

I Mian Niaz Muhammad (ADSP Legal) Elite Force, Khyber
Pakhtunkhwa Peshawar, do hereby solemnly affirm that the
contents of this Para Wise Comments on behalf of respondent No.
2 & 3 are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

f‘L&ﬁQ

DEPONENT
‘ CNIC: 17301-1519386-1
Identified by: : Cell # 0300-5899631

T
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AUTHORITY LETTER.

The undersigned is hereby authorized to nominate Mr. Mian Niaz
Muhammad Acting DSP/LLegal Elite Force to submit the replies and attend the

Honorable High Court/Supreme Court on behalf of respondents.

OHMAND) PSP
“Deputy Commandant
Elitc Force Khyber Pakhtunkhwa Peshawar

DEFUTY COMMANDANT,
e force Yihyher Pakhiunkhwg

Festiswa
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CHARGE SHEET

_ I, Muhammad Hussain, Deputy Commandant Elite Force Khyber Pakhtunkhwa
" Peshawar as competent authority, hereby charge you Constable Shehzad Shah No. 2398 Elite
HQrs: Peshawar as follows;

As per report of Moharrar Elite HQrs: Peshawar vide Daily Diary No. 18,
dated 19.01.2018, you remained absent from duty without any leave or prior
permission w.e.from 19.01.2018 till to-date. You were also allegedly involved
in a case vide FIR No. 133, dated 27.01.2018 U/S 377/511/506 PPC Police
Station City District Haripur.
2. By reason of the above, you appear to be guilty of misconduct under the Police
Rules, 1975 and have rendered yourself liable to all or.any of the penalties specified in the said
rules.
3. You are therefore, directed to submit your defense within seven days of the
receipt of this Charge Sheet to the Enquiry Officer.
4. Your written defense, if any, should reach the Enquiry Officer within the
specified period, failing which, it shall be presumed that you have no defense to put in and in that
case ex-parte action shall be taken against you. '
5. You are directed to intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

(MUHAMM : AIN) PSP
Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar.
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z SUMMARY OF ALLEGATIONS

o I, Muhammad Hussain, Deputy Commandant, Elite Force, Khyber Pakhtunkhwa,
Peshawar as competent authority, am of the opinion that Constable Shehzad Shah No. 23 98 Elite
HQrs: Peshawar has rendered himself liable to be proceeded against as he has committed the

following misconduct within the meaning of Police Rules, 1975.

SUMMARY OF ALLEGATIONS

As per report of Moharrar Elite HQrs: Peshawar vide Daily Diary No. 18,

dated 19.01.2018, he remained absent from duty without any leave or prior
permission' w.e.from 19.01.2018 till to-date. He was also allegedly involved in s
a case vide FIR No. 133, dated 27.01.2018 U/S 377/511/506 PPC Police

Station City District Haripur.

2. For the purpose of scrutinizing the conduct of the said accused with reference to

the above allegations, Mr. Wagqar Ahmed Acting SP/HQrs: Elite Force Peshawar, is

appointed as Enquiry Officer.

3. The Enquiry Officer shall provide reasonable opportunity of hearing to the
accused, record statements etc and findings within (25 days) after the receipt of this order.

4. The accused shall join the proceedings on the date, time, and place fixed by the
Enquiry Officer.

1

(MUHAMMADA] ) PSP
Deputy Commandarit
Elite Force Khyber Pakhtunkhwa Peshawar.

No. 102 Q —ZHEF, dated Peshavar the o 7/01/2018.
Copy of the above is forwarded to the:-

AT Acting éuperintendent of Police, HQrs: Elite Force Peshawar.
2 RI/Elite Force Khyber Pakhtunkhwa Peshawar.
3. EC/SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.
4

Shehzad Shah No. 2398 Elite HQrs: Peshawar through reader Acting SP/HQrs:
Elite Force Peshawar.
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LLITEE= OFFICE OF THE SUPERINTENDENT OF POLICE, ¢
RPROTUHKINA, POLCE HEADQUARTERS, ELITE FORCE, PESHAWAR.

DEPARTMENTAL ENQUIRY

It is submitted that Constable Shezad Shah No.2398 of this unit,
While posted at Elite Force, HQrs Peshawar, absented himself from
08.01.2018 to 12.01.2018, 13.01.2018 to 17.01.2018, 28.12.2017 to
02.01.2018. (Total 13 days) and still absent from 19.01.2018. He is also

involved in case FIR No.133 dated: 27.01.218 u/s 377, 511, 506 PPC, Police
-Station City, District Haripur,

—

For the purpose of scrutinizing conduct of the said defaulter the
Deputy Commandant Elite Force, Khyber Pakhtunkhwa vide order No.1432-
37/EF, dated:29.01.2018, issued charge sheet with summary of allegations to
the defaulter constable, and Superintendent of Police, Headquarter, Elite Force,

Peshawar was appointed as enquiry officer.

The Charge Sheet and Summary of Allegations were served upon
defaulter constable on 30.01.2018 during his arrest/custody in case FIR
No.133 dated: 27.01.218 u/s 377, 511, 506 PPC, Police Station City, District
Haripur, in the presence of Investigation officer of the case. In response to
charge sheet and summary of allegations defaulter constable submitted his
written statement stating that his father was sick, therefore, he absented

himself, while involvement in criminal case is baseless.

» The defaulter constable was crossed examined with 12 questions,
but answers to the questions were not satisfactory. The Co-accused in criminal
case, namely, Ishfag, Ahmed, Shams, Khurram and Arsalan, are known to him
as they are neighbors to each other. The defaulter constable admitted that a

room at Deenda Road near Darvaish Haripur City is hired on rent for

‘Rs.4000/- per month since 3/4 years. However, he refused any
'sexual/harassment to victim Shamil S/O Wakil age 14/15 years resident of

Haripur.

According to investigation officer, 04 numbers of cell-phones from
the possession of all accused have been recovered, which will be sent to
Forensic examination to dig out the alleged video of the victim, Moreover,
medical test of the victim have been done and samples from accused for DNA
test also been taken.

Tote 0@ Pa3e.
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. All the five accused are in Police custody for 02 days physical
emand.

The complainant of the case Mr. Tariq Khan S/O Muhammad
Sadiq and victim Shamil S/O Wakil were also heard. The victim stated that he
is a student of class 8th, Two months back accused Ishfaq came to his house in
Toyota GLI motor car as he was his neighbor asking him that a piece of work at
‘Snooker Club in city area, needs to be addressed, therefore, he accompanied
him, who brought him to a room, where four other persons were already
present. All of them sexually abused him and accused Ishfaq was making video
from his cell-phone. He can identify all the accused as they were threatening
for blackmailing him for the said video. ) .

The complainant Tariq Khan stated that this group is known as
gang for same purpose abusing children of the area. He is hopeful that he will
be granted justice and this menace will be crushed out.

On the perusal of service record, submitted by SRC/FMC Elite
Force Peshawar of defaulter constable Shezad Shah No.2398 showing that
‘during his service different punishments were granted, i-e warning, fine of
Rs.200, stoppage of 3 increments and major punishment “dismissal from
service” (copies of punishment orders enclosed).

The criminal act of the defaulter constable with a school child is
affecting the discipline and image of Police department and he is a habitual
absentee and unfit and not taking interest in job. Keeping in view it is
recommended that due to his bad act and previous punishments and habitual
absenteeism and available statements/proofs on the investigation file, major

punishment i-e “dismissal from service” may be awarded to the defaulter

constable.

Submitted please.

g2 oA

(WAQAR AHMED)
Superintendant of Police,

' Headquarter, Elite Force,
b= e~ -3cl® Peshawar.

>= 32 [RISP-HQ[EF
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== Office of the Deputi: Commandant
s>l

Elite Force Khyber Pakt#unkhwa Peshawar

No.?&j@“;’aﬂsr Dated 2o/ o / 2018,
ORDER

This order will dispose the departmental proceedings against Constable Shehzad

Shah No. 2398 of Elite Force, on deputation from Haripur,
He was involved in case FIR No. 133, dated 27.01.2018 U/S 377/511/506 PPC

Police Station City District Haripur also remained absent from duty without any leave or prior

Allegations were issued to him by this office vide No. 1432-37/EF, dated 29.01.2018 and Acting
SP Elite Force HQrs was appointed as enquiry officer--Enquiry Officer in his findings found him

department. His previous record was also perused, the defaulter during his whole service was
awarded different punishments i.e. Warning, fine of Rs, 200, Stoppage of 03 annual increments
and dismissal from service, which shows he 1s a habitual absentee and did not take interest in his

official duty. Enquiry officer in his findings found him guilty in the matter and recommended

appear before the undersigned to explain his position, and was heard in a person but he failed to
satisfy the undersigned.

Therefore, 1, Muhammad Hussain, Deputy Commandant, Elite Force Khyber
Pakhtunkhwa Peshawar as competent authority, keeping in view of above facts and

Moreover, period he remained absent from duty i.e. 46 days is treated as leave

without pay.

(MUHAMMAD HUSS
Deputy Commandan
Elite Force Khyber Pakhtunkhwa
Peshawar.
Copy of the above is forwarded to the:- '
District Police Officer, Haripur for information,
Superintendent of Police, Elite Force Headquarters,
RI, Elite Force Khyber Pakhtunkhwa Peshawar.
Incharge Kot, Elite Force Khyber Pakhtunkhwa Peshawar.
Accountant, Elite Force Khyber Pakhtunkhwa Peshawar.
OHC, Elite Force Khyber Pakhtunkhwa Peshawar,
- SR, Elite Force Khyber Pakhtunkhwa Peshawar.
/8./ FMC, Elite Force along with complete enquiry file j.e 42 pages.

NN AL~




i
r

i

CADEA VG TE CONSErInErT At MO. ¢ OUTETT IR0 o0 reo, ZU1w ADiZw oD
B

[y
A

iy

PR} MU, TURSE €91 S2127H3

FINAL SHOW CAUSE NOTICE

I, Muhanmnad Hussain, Deputy Co dart  Elite Fores Khyber
Dakhtunkhwa Peshawer 63 -competent authority wnder Kiber Pakhtunkhwa Police Rules,
1975 (Ameadment 2014), do hereby serve you Constable} Shelzad Shak No. 2398, (Elite
HOrs) of Elite Foree as follows;, -

Yuq were allegedly invelved fn caxe FIRENo. 133, dated 27.01.2018 U/S
377/511/506 PPC Police Station City District Haripur, acd als: remaired absent from
duty without any lenve vr prior permission wwefrbm 2322017 to 02012013,
08.61.2018 to 12,01,2018, 13,01.2018 t0 17.01.2018 ang 19012018 il this date.,

i That consequent upog the completion of etfqniry conducted ageinst you by
AJSP Elite Farce HQss, you were given full opportunity of hearing but fuiled to satisfy the
Enquity Officer. ' )
i On going thyough the finding and recommeri3ation of the enqulry officer, the
material avaijable on record, 1 am  satisfied thy you thave commived the
omissiorveommission spesified in Khyber Pakhtunkhwa Bolice Rules, 1975.(Amendment
2014) and chargcs leveled agalnst you hays been established beyond any doubt,

2. As aesult therefore I, Mubiammead Mussain, Peputy Commandant Elite Foree,
Khyber Paihtunichwa Feshawar as competent authority ha;Cc

major penalty upon yau inciuding removal (ram service, u der Khyber Pakhtunkhws Police

Rules, 1975 {Amondment 20614} of the said oxdinance,

3. You ate therefore, directed Lo show causefat 10 why the aforesaid penalty

should 0ot be impased upon You, '

4, It nio reply to this shew cause notice 1 reeived within seven days of its
chivety, in the normal course of clycumstances, it shall be presumed that you kave no

defense to put and in thal case an ex-parte action shall be taken ugalnst you.

5. A capy of the finding of the Enaquiry Officerfs enclosed.
o~ (MUBAMMAD HUSSAIN)PSP
* Ipeputy Casmuaandunt
Elite Bprce Khyber Pakhmunkhwa
Peshawar,

No, 28 FF  J6F, dated Peshawar the ©& /622014,
EC Shalizas Shah No, 2398, at his home address thipugh reader A/3P/Elite HQrs.

Bizimpe A0ocilined Slww (ae ModswFOON far Gaca FIR 201840
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