BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

i IMPLEMENTATION REPORT IN EXECUTION PETITION NO. 601/2022
f IN_SERVICE APPEAL NO. 763/2018 TITLED MUHAMMAD BASHIR
KHAN VS GOVT: OF KHYBER PAKHTUNKWHA & OTHERS

i. Judgmentdated 12.07.2021 of the Khyber Pakhtunkhwa Service Tribunal was receive
in this department on 25.08.2021 and after recommendations of the Scrutii
Committee, CPLA was filed on 21.09.2021 (Annex-l&ll).

ii. Execution Petition No. 601/2022 alongwith order sheet dated 11.10.2022 of the Khyb:
Pakhtunkhwa Service Tribunal was received on 18.10.2022. Accordingl
Establishment Department was requested vide letter dated 28.10.2022 (Annex-ili)
tender its advice as to whether the case of promotion of the appellant to BS-20 will t
required to be placed before the PSB or a summary will be required to be submitted f:
Chief Minister, Khyber Pakhtunkhwa without recommendations of the PSB.

iii. Establishment Department vide letter dated 14.11.2022 (Annex-IV) advised P&
Department to submit 09 sets of working paper complete in all respects with cot
judgments/orders for placement before the PSB.

iv. P&D Department forwarded 09 sets of working paper complete in all respects vide lett
dated 24.71. 2022 (Annex-V).

v. Establishment Department returned the working papers with some observations vic
letter dated 16.12.2022 (Annex-Vi).

vi. After fulfilling the observations, working papers were again submitted to Establishme
Department vide letter dated 20.12.2022 (Annex-Vil).

vii. Order sheet dated 20.01.2023 of the Khyber Pakhtunkhwa Service Tribunal was als
forwarded to Establishment Department vide letter dated 06.02.2023 (Annex-VIII).

viii. Establishment Department was also requested to place the instant case before the PS’
through circulation vide letter dated 16.02.2023 (Annex-IX).

ix. Order Sheet dated 20.01.2023 of the Khyber Pakhtunkhwa Service Tribunal was aga
forwarded to Establishment D epartment vide letter dated 09.02.2023 (Annex-X).

x. Order Sheet dated 27.02.2023 of the Khyber Pakhtunkhwa Service Tribunal we
forwarded to Establishment Department vide letter dated 09.03.2023 (Annex-XI).

xi. Clarifications made above shows that P&D Department has acted in light of tt
judgment of Service Tribunal and now the case is in Establishment Department. As.
when the case is considered by PSB, the judgment will be implemented in toto.

_-%"L\
ADDITIONAL CHIEF SECRETARY,

P&D DEPARTMENT
(Respondent No. 3)
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.\ sEFORE THE KHYCER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 763/2018

Date of Institution
Date of Decision

S

Mamdr Knan R/Q Fat

Muhammad Bashir Khan S/C Muhammad
pPeshawar.

No.33, Deans Complex, University RO2C,
{Appeiiant)

The Government oOf Knyber Pakhtunkhwa, through Chief

Secretary Civil Secretariat peshawar and three others.
{Respondents)

. Naveed Akhtar,
. Advocate For appellant.
' Muhammad Adeel Butt,

Additional Advocate Generai For respondents.

. AHMAD SULTAN TAREEN .. CHAIRMAN - )
.. MEMBER (J) ,

~ ROZINA REHMAN

JUDGMENT

AHMAD  SULTAN __TAREEN CHAIRMAN: The question for

détermination in this judgment is whether deferment of promotion of .

andatory

the appellarit by Provincial Selection Board (PSB8) for want of M

senlor Management Course (SMC) was justified when he was unable

overcome this barrier because of tme factor linked with his soch

reaching retirement by superannuation’
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prbbation period of the appe‘.\ant was tormmatt_d on 11. 12.2037 wiiie

thé appe\\ant was to bt retired ©ON 01.02.2018 go L was numanty

impossib\e to undergo the found

o”ered vhe training o appellent

' aor was ever nominated far the same and they genied t,hg,d’de tight to

the apoexlant itegally and against the '\romot‘m poiicy; and that the

competent authority promotfd many officers DY exempling reom e

tra‘ihing who were peyond the age of SR yesis; thus, the oppaﬂar\t has$
‘*enr' dealt with d\‘i\.!’!mmct\Oﬁ py the competent authority and

re‘quested ¢or notiona! promotion from the cate whaen the sed of Seniof

Chief of Sections fell vacant.

05. As against that iearned AAG argued thst. appeilant has rightiy
peen deferred from promot’xoa as tne mandatory graining L&
Management Course (.aMC\ is necessary £or promo otion 10 the pos

Senior chief of Section (BPS-ZO) and the appeiiant nimsell agmitied

n when the examption in SMC mandatory

raining was waived off and on expiry of probation r-eriod, there was

less time left to his retirernent, thereicre, appe‘ﬂant coutg Nt

offmed/'recommended for SMC mandatory training. Lastiy, he Sbb”\u._?d

that appelient was treated under the presdi abed rules and poficies of

the Government and no right of the appell ant has peen violated.

05. coming t© vhe question !

peginning of this judgment, needless @ cay that the appefiant has
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gtound by the respondents, presumption in favor of the appeliant
pecomes absolute that he was discriminated in the matter of exemplion
from mandatory rraining due to his closeness to superannuation en

account of age factor and it is an admitted position that he was unable

.
.

sl

to undergo the mandatory training because of his~ston reaching

--,.

- retirement from service.

0;/'. . According' to final ceniority fist of Chief of Sections (EPS-19) @3
stood on 30.1i1. 2017, copy whereof is zvailable on file as Annexuie-f,
the appellant is shown at Serial No.3. The Minutes of Meeting of P.5.B
held on 28.12.2017 relating ltem No.7, as availabie on file, wouid
reveal that the P.S.B in the caid Meeting was apprise! 4 sbout the
avatiability of three posts of Seniof Chief of Sections (BPS-ZO) ying
vacant. 1t was noted in the said Minutes that the post was required to
bé filled bY promotion 0N the basis Of seniority-cum-ﬁtness from
émongst Chief of Sections fulfilling the conditions enumerated for said
p%omotion. Accordingly, the appellant was ot lacking in any of the
.conditions. oﬁe of his seniors Mr. ali paza Khan was recommended for
p:tomotion while the promotxon of his other cenior Was deferved €N two

ccums i.e. due t0 pendency of an inquiry against him and his having

not undergone mandatory trammg The promotion of appellant was .

deferred simply for the reason of his having not undergone the training.

o.sf. 1f we take in account the admitted and un-rebutted {acts and

. grounds 3S discussed pefore, the appeliant has suffered because Of

denial of promotion £o him ﬁrstly for the reason peyond his control &5
B} A’
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‘a;}aumqn heing and secondly, hecause of the discri'r';;‘zination in his case
f was bound to retire from service on 01.02.2016 hardn, after 34 days
from the date of the Meet.ng of P.S.B i.e. 28 17 "017 whereln, the
Board recomimended to defer his promouon for wam‘of Training. Thus,
no room was left for the training.. 'lne factual ac« ount and.emunds
advanced by the appellant having remairéd un-rebutted by e
respondents ver\} safely attract  the doctrine  of impassibility.

Accordingly, where the law creates @ duty or charge and the party IS

disabled to perform it, without any fault In him, a':‘”;..d has no remedy
over, the law will in generd excuse Wi, The said doctrine finds W&

olace in the Latin Maxim: “Lex o cagft ad impossibitia” meanlng

that thel taw does not compe! the doing of ‘mpossibiiities:

09. Thouoh appined in different context of the law and racts but there

are reported judgments which make scope for application of this

principle in the administration of justice. The august Supreme Court of

Pakistan,applied thig maxim in the case cf ' Muhammad var through

S Legal Heirs Vs, mMuhammad” (2003 SCMR 1772) 1t was hald: "

.-?U e case in hand the provisions a¢ contained in section 4 of the
é"}/ Limitation AC, 1608 which revoives around two maxims i.e. "LEX non
© cogit ad impass:bl/a (the law does not compel a"man to do that

which he, cannot possibly perform) and "Actus cwvae neminem

ravab/t” (an act of the Court shall prejudice no man) can safely be

ade app_licabie as no fault could be attribut@.d o the résnond.ent."

~

rhat he was not granted ever‘\ptson because of his age factor when he -
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10. The Lahore High Court in the Case rMessrs Akhtar Brothers &
Co. Lahore. Vs. Commissioner Income Tax, Lahore (1973 PTD
527) while appiymg the doctrine of impossibility held as follows!
"Reference may in this connection be made to the maxm-"Lex non

cag:t ad IITJpOSJlbi/Ia’ which when rendered into«E‘ﬁghsh means " the

—

1ay¢ does not compel a man to do that which he cannoct possitly
perform". Sir W. Scott has been quotec by Broom to his classic book
“":l‘he Legal Maxims”, 10th Edn., p. 162, as having said- "the law itsell
ang the administration of it, with reference to 2n alleged Infraction of
the revenué laws, must yield to them to which everything must bend,
to: necessify, the law, in its most positive and peremptory injunctions, is
understood to disclaim, as it does in its general aphorisms, b intention
of compeliing to impossibilities, and the administraticn of laws must
adopt that general exceptipn for the consideration of ali particular

cases.”

11 what emerges from the foregeing discussion, the appellant has
gét a fit case where principle of “tex norn cog:t ad impossibilia”

wpuld apply. Since the appellant could not surmount the obstacie O
SMC in the way of his promotion simply for the reason that it was not
péssible for him in span of his servxce left to his retirement after
abpearance of the said necessity of SMC on his part. Therefore, we
hold him entitled for ngti_gqall_ promotion with all accruable benefits
from the date when his promotion was recommended to be deferred

for want of SMC. The appeal ctands disposed of accordingly in favor
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of the appellané and'a{gé!nét,'the respondents. f>_a§t‘ies are left to bear

their own costs. File be conslgned to the record room.

ANNOUNCED. .
12.07.2021 /

c_f). , X / ‘ ’%{ 4:{»
(RgZzina Rehman) - (Ahma itan Tareen)
Member (J) . Chairman

. ’ ';\ o . .
m 0 Prpueatnsis , y ' ) .
o .tm’e eﬁ?ﬁ " i aaantication - / 2‘/
‘ Namber of Vs, )
Capa s e " -

NWE
“}Q\w LFLUTE

Tt .

1 M-y

——-—y

e W



ﬁ\\.";‘f\ OF ~ \)-«
- 4/ )

o POWER OF ATTORNEY
' {N THE SUFREME COURT OF PAKISTAN
(APPELEATE JURISDICTION)

3

CPLA. Na. 9?5— £ /12021

i

oy Al K and otleers ‘ - PETITIONER(S)
VERSUS
FLURAMMIAD BASHIR , RESPONDENT(S)

Widoner/Govi. of KPK in the above suil/Appeal/Petition/Refcrence, do hereby appoint and coastitutc Moin-
Li-Qin Humayun, Advocaie-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney for the
aloresaid appellant { or plaintifi(s) or Petitioner(s) or Respondent (s} ot defendant {s) or opposite party] to commence
and prosecate {or 1o appear aad defend ihis action/appeal/suitpetition/reference on my/our behalf and all procecding

iy be teken in orespect on any application connceled with the same including proceeding in taxation and
ppticaiion for review, to draw and deposit money. to file and ke back documents, to accepi the process of the Cour,
saint and insiruct counsel, 1o represen; the aforesaid appellant [ or plaintiff {s) or petitioner(s) or respondent (s) or
dant (s) or oppesiic party] in the above matier and to do al} things incidental 10 such acting for the aforesaid
sppetiant Jor plantiil (s or petitioner(s) or responuent {s) or defendant (s) or opposile party]. The aforesad appeliant
};:r pluintif (3} or patitioner(s) or respondent () or defendant (.‘) or epposite pariy] agree (8) w raufy all acts done by
ik Advocate-on-Record i pursuance of this authority

¢ o

L witieesy whervof #we do hiereunto set my/our hand (s) ts day of

Sirved svith Gfficial seal stamnp

Fanepted

e R, ihgix Court Butldm* Peshawar, ! " ,‘
o Tl #491-9278312, 9";("1!‘)* / ‘
. ) J :" E . 3 /'/
i o i ¥ g ;r
o : ; o }L‘ / TA !(I /f’ ;
. L < ‘, "‘E’ls ibi.'?\"' ~ oo v ~ '/‘ i E’l E‘/ ’,\ ‘J"
in T @e"’\.taary Govt. of Kwyber 2 bf-u-emry Establishir lcnt Depariment
ir”akntunkn‘wa, Peshawar Govt. of Khyber Pakhtunkhws,
o C Peshawar -
§ -

Warl

,').,!

Pewer of gttoeiov Divied on {3-009.2001




COURT MATTER : .' ~f - I TV oy
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
PLANNING & DEVELOPMENT DEPARTMENT

No. SO(E)P&D/067/1-139/2022.
Dated Peshawar, October 28, 2022. = . P

RIS
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To
The Secretary to Govt: of Khyber Pakhiunkhwa,
Establishment Department.

Subject: EXECUTION APPLICATION NO. 601/2022 IN SERVICE APPEAL
NO. 763/2018 TITLED MUHAMMAD BASHIR KHAN VS GOVY
OF KHYBER PAKHTUNKHWA .

Dear Sir,
| am directed to refer to the subject cited above and to state that Muhammad
Bashir Khan, ex-PP3 BS-19 Gfficer, had filed a Service Appeal in Khyber Pakhtunkhwa

-

So 472 Service Tribunal and requested to set aside impugned order/recommendation of Provincial

Gelection Board and he may be granted notional promotion from the date of occurrence of
the post of Senior Chief of Section (BS-20). The Hon'able Service Tribunal vide its judgment
dated 12.07.2021 {(copy enclosed) accepied his appeal and declared that the appellant is
entitied for notional prometion with all accruable benefits from the date when his promoticn
weac racommended to be deferred for want of SMC.

{ am aiso directed to inform that this department has filed CFLA in the August
Supreme Court of Pakistan, however, sc far, neither any date of hearing has been fixed
nior stay has been granted. Furthermore, the appellant has filed an Execution Application
before the Service Tribunal and the Tribunal has directed to produce compliance report on
ihe next date of hearing {copy enclosed).

I am, therefore, directed to request to tender advice as to whether the case
of promotion of the appellant to BS-20 is required to be placed before the Provincial
Selection. Board OR a summary is required to be submitted for approval of Chief Minister,

Khyoer Pakhiunkhwa without recommendations of PSB?

RHEAN )2 o/se,
' Section Officer (Estt:)
“rdst Mo & Date even,

Copy fonwarded to the:
1. Section Officer (Litigation), P&D Department with the request fo approach
Advocate General, Khyber Pédkhtunkhwa for filing of an application for early

':‘-L hearing and fg;;.grant of status quo in the CPLA already filed in the instant
' case. o T
. ., PSio Secretary, P&D Department. L
#:?;::“ N s N, -

Secti Sit)
X2, iyt
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ESTABLISHMERNT DEPLARTLEN .

¢ .
lio. SO{PSB)ED/1-17/20.:1 ] Ke-423
Dated Peshawar, the Movember 14, 2022 7

L
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. /0
N\ w he Secretary to the Govt. of Khyber Pakhtunkiwa,
L e ey . A . .
AT Planning & Development Department.
S v ‘;\\‘ PRI b &
ceg : N .-
RN - < . . At ,
’f,i'\—"g 3~ SUBJECT: EXECUTION APPLICATION NO. G01/2022 IN SERVICE APPTAL NO.
bt ! b vy ! v E - s - YT n
o i 769/2018 TITLED MUAAMMAD BASHIR KHAN VS GOVERNMINT C¥
@ KHEYBER PAXHTUNKEWA. v\
ol T ome Qi P R
AT L SUT DIL, A .
oL > 3 4 Tnstpm .
ToE G am  directed to refer to P&D  department letter No.
a Bz

7/1-139/2022,dated 05.10.2022 on the subject noted above
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COURT MATTER, \ \ %,,9\
ot = % .
o ) BOVERNMENT OF KHYBER PAKHTUNKHWA ~ 7
s PLANNING & DEVELOPMENT DEPARTMENT
¢ ol No. SO(E)P&D/087/1-139/2022. S e
Dated Peshawar, November 24, 2022. - % 37
Te .

The Secretary to Govt: of Khyber Pakhtunkhwa,
Establishment Department.
Atention: Section Officer (PSB):

Subject: EXECUTION APPLICATION NO. 601/2022 IN SERVICE APPEAL
NO. 763/2018 TITLED MUHAMMAD BASHIR KHAN VS GOVT
OF KHYBER PAKHTUNKHWA .

Dear 3ir,
[ am directed to refer to Establishment Department letter No. SO(PSB)ED/1-

VTI200 1 Ke-425, dated 14.11. 2022 on the subject cited above and to submit herewith nine
{08} seta of working paper regarding promotion of Muhammad Bashir Knan, ex-BS-19
Officer to the post of Senior Chief of Section (BS-20), for placement before the PSB for its

consideration, please.

Yours faithfully

yre
{‘—%ﬁﬁ«ﬁ?}(f/,y / oo b

(
Section Officer (Estt:)

Fhgdst: No. & Date even.

Copy forwarded o the:

1. Section Officer (Litigation), P&D Department.

2. PS8 to Additional Chief Secretary, P&D Departiment.

3. PS to Secretary, P&D Department. e f

4. PS to Additional Secretary-1l, P&D Department. 7“\*r ===

Section Officer (Estt)
‘.’)///‘ }7‘” - L
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Doted Peshawar, Degember a0, 2022, L
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The Secretary to Govt: of Khyber porhtunkhwa, Lo = -t
setablishment separtment. - \
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Section cfficer PSE):
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EXECUTION APPLIC -
NO- 532018 TITLED :

- OF KHYBER P AV T URATHWS .

OF Ak bt = =2

| arm directed 10 refer to Establishment Department leider No. SO(PSB)EDI‘.-

g, dated 16.42. 2022 ¢n the subject cited acove and 10 re-submit eighs (0)

~— L e

ent belore, the PSD 10T =

icn, please.

sarwarded 10 he:

Sestion Oificer ’\L'!tiga‘don). e&D Oepariment.
FSic Acditional Chief Secretary, P&D Department.
S tc Secretay, paD Department. wa
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GoM RHENT OF KRN DBER P avnt UNRKHW A
‘?\.{\‘&‘k\&&% o OEp RRITWERS
: 1. 50 \\:\i\?m%\?'ﬁ\“ W ENNL
e Dated Pesraval tne, 08" ?e‘bma\:\;.’}.%‘i‘:
T
g,:ﬂ,",_l o 10 .
SR ‘ The Secretary ©0 GOVt of Khyber Pahtunkine, et
i’ ' Establishment pepartment. e
B3 Subject: gXECUTION PETITION - NO.603/2022 I GERVICE APPEAL
b NO.7 2018 T TLED_MUH MMAD_BA HIR KHAN_V GOVT: OF
A . «HYBE PAKHTUN HWA OTHER
. . “ : ‘:::;. “‘D Dear Sir, ‘
'_','; ’ ‘ 1 am directed 10 enclose herewith 2 seif-expiaaatory copy of order sneet
2 = dated 20-01-20232 received from Khybar pakhtunkinwa Service Tripung!, peshawel for
P )
1 ’: oroper implemen‘cation report pefore _7..';‘-02-2023J please.
i“ P ! *
'._;‘; ‘ The patter may.he ¢roated 35 most jmmediate hefng 8 court €as.
ours faithfully,

SECTION OFFICER (L)

- As Above

Ercls: AS A

£NDST OF EVEN NO & DATE.

Cony sorwarded 1O the:

J‘f. gection Officer (Estt),
2. St Secretary, P&D

Depaz’tment.

pDD Tof simitan'y recessary

3. PAtO Addition
4. PAMW Deputy Secretary-l,

al Secretary

-1,
PD Department.

PO Departmeat.

(copy enclosed)-
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GOVERNMFNT.OF. KHYRE !
R

Go\w-mmam % WRNBER ? SEATURKAW n
\?\NS&\X&G . OENY LR PREWMEN

Wo. D0 Q\:\‘i\,‘?‘@i}\’&”j’o\%’:? AU ?&\{‘&11
Dated Peshianial e, 0 ey NG

4
! N
Ve To _
s The Secretary © Govt: of Khyber pahitunkiwe, Lo
Establishment Department. . :

-

E tON__PEYITIO! 10.601/2022 1N SERVIGE APPEAL
048 TITLED R KHAN VS GOVT: OF

Subject: *_)g‘—._C_QE'_
NO 76312 18 T1 muugmmgo BASHI
E P&KH‘I‘UNKHW AL OIRE‘Rg .

] KAYBER
* Dear SiT,

. .\;‘-‘.‘" *r‘b' .
e herewith 2 self-cxplenaiory copy of order sheet

] L‘ \w,'- EEeE -t
i s : 1 am girected © enclos
R gated 20-01-2023 received from Khyb2r pakhtunknwa Service Tribunat, peshawer for
ie sroper implementation report before 27-02-2023, pleese:
1 ‘ "
[ . . ,
!‘. . ' The matter may. bhae troated 3% mosy,mmedmte heine g COUrs cast:
P
L0
o N ours faithfully,
SECTION OFFICER (Lit)

Ercls: AS Above
NSt OF EVEN NO & DATE.

Copy forwarded © the:

/f Section Qfficer (Estt), paDD for simitar'y recessary action (COpY enclosed):
2. PStO Secretary, P&D Department.

3. P.AYO Additional gecretary-1i p&D Department. .

4. p.Ato Deputy secretary-1, P&D Department. //{5@5
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h-t_niczr.,tg,.c_qnp&;el_f@f the petitioner present: Nascer  Toere .

3 Hin Shab learned Assistant Advocate General alongwith

7 Asad Ulleli 8. (3 far respandcms present.

Perusal of Qrder shaet dated 19.12.202Q would reveal .~
“that working PEREE r.s;gar_,di.ng promotion of the petitigner
m.d begn submlmd o the Bstahhshmﬁr}t. Depatment, fill

{odqy po pr ogress jwes shown thcmfor the repré;@mam

px'ésgnt bcfgtq _thf: bengh- 13 smctiy dlregted to Sbow
c.owc.«.pondcnts in betweasn. respondpm No 2 and 3 Noucc

: Y 1391,:;(1 14 1espond@m Nowz wjth dueotxqrz'vco' dcpute .

officer ef Gxadu»l‘l fm' 4ttendancg alm.gth' pxgﬁress

mpoift ‘in the matwr fa;img -wmph saiams waall the. 4

—— o N

&.. [T J'uwa(; P atd Mv

-t "%Snwﬁmbuld b2 ikttachhfﬁ*ﬁ"fﬁrther ordérs. ’I’”com’é

up propcr implementation cho‘r't on: }7 02. 2023 before S.B.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING & DEVELOPMENT DERPARTMENT
No. SO(E}P&D/087/1-138/2015/ol-11. ..
, Dated Peshawar, February 16, 2023. "
T i:-\“

' i
tne Secretary to Govt of Khyber Pakhtunkhwa,
P at Department.

SuNiach EXECUTION PETITION NG, 601/2022 IN SERVICE APPEAL NO.
TITLED MUHAMMAD ELASHIR KHAN VS
COVERNMENT OF KHYBER PAKHTUNKMWA.

his department letter No. SO(LIT)P&DD/3-33/E.P

-~ r

12022, dated 06.02.2023 (copy enciosed on the subject cited above and to state
] 4

NGLED
wal e Kayoer Pakitunkhwa Service Tribunal has directed fo implement the decision

Chmiaase adverse orders will be issued against the respondents.

I am further directed to inform that as no PSE is scheduled till the next date

hereforz, it would be appropriate o place the case before the PSB through

Oy e “:f"..’\
i l-x.'f.lilll‘-‘-s,

S e b g
Leliewt LG

aim therefore, directed to request to place the instant case before the PSB

Yours faithfully,

Tl az 0 e S e e D P
SUCST LT avan Nomber 2 Clate.

Cony forwarded to the:

RoE e
Section Officer(Estt) / ~7/4vkd .

Seciicn Cfficer (Litigation), P&D De ariment -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BLANNING & DEV: DEpARTMENT

S eSO (LIT) PEDD/3-33/E.P NO.601/2022 -
s . ~ & Dated Peshawar thQ 9\“ February, 2023
Ta : .
The Section Officer (PSE) '
'istaba nment

Depa rtment.

UTION PETITION NO.601/2022 IN SERVICE APPEAL
O 6"; 2018 TITLED MUHAMMAD BASHIR KHAN VS GOVT: OF
YEER PAKHTUNKHWA & OTHERS,

152
e
(
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[

irected to enclose herewith a seif-explanatory copy of order shest

e
‘:_:,,!
on}
)
(a8

detec 20-31-2023 received from Khyber Pakntunkhwa Service tubL.nu., Peshawar for

' -
D I S A W IR A 12

e implemaentation report before the next date of hear; ng dated 27-02- -2023, please.

- ~‘j/_-l .
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3 ralter may m freated as most immediste being & court case.
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P ,,\.,, \“ ‘
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120230 . Junior to counsel for the petitioner present. Naseer

Ud Din Shall learped Assistant Advocale Gcnéfl‘al alongwith

Asad Ullah 8.0 for respondents present,
.

.

e

derusal of order sheet dated 19.12.2020 would reveal

4

g working paper’ regarding promotion of the pelitioner '
had been submitied o the Establishment Deparument, il
rovlay no progress was shown therefore, the representative

present belove the bench is strictly directed to show

Y

carrespondents in between respondent N(:. 2 and 3. Notice
be assuedto respondent No. 2 with direction” to” ‘depute
ofticer of Grade-17 for atlendance ;'.iong\f./ifh proéress
report 1 the matter failing which salanics of all the 4 .
‘z's:s;“.onf.ic: ts would bt allached tiIl. further orders. To conse
up praper impieinentation report on 27.02.2023 before S.8.
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GOVFRNMFM‘ OF KHYSER PAKHT UNKHWA -
PLANNING & DEVELOPMNET DEDAR?MENT -

No. SO (LIT) P&DD/3-22/E.P No. 601/2022.
Deted Peshawar the, 03™ March, 2023
™~ Tha Section Officer (Estty,
~&0 Dapartmant,
Luhiecs EXECUTION . PETITION NO.GOi/ZO?.Z IN SERVICE APPEAL
NDL7B3/2018 TITLED MUHAMMAD BASHIR KHAMN VS GOVT: OF )
THYBER PAIHTUNKHWA & GTHERS, o
Dam directed o enclose ferewith 3 self-explanatory copy of order sheet
Gl 27-02-2923 received fron Khyber Pakhtunkhwa Service Tribunal, Peshawar for
~rLrarimnlenenation report before the next date of hearing dated: 27-03-2023, please.
s pmalier may be treated as most immediate being & court case.
o
{7 :ﬂ,,}\\w
SECTION OFFICER (Lit)
Sun LAz ASovE)
!
0TI N A dnte evaen
wIn s orarded b the
ILORE 0 Secr \.il:'.’";’ 28D DruthniullL
-+ Pt Chlel (RoL), P&D Department. .
oo P Denuby Secretary-I P&D Department, = (s
{"/»?"\9“ ! ‘
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SECTION OFFICER (Lit) '
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s CATGUNAL, PESHAWELR : ‘,

: \ b
. : £ eetf1on ",7&}-, il 10 “
ni Re: . )

s.Appesl No.263/2018

B
KU
\:' r—

Muahammad Bashix nen ...........Appeuam/f.
. "'.'

- \
e TN

Versus
' Gowt. ol Khyber Pakhtunidvva through

Cudef Secretaxy & OLRGTS wererrmmsnmvmersnsesesneesss™

APPLICATION FOR IMPLENIENTIL’X.‘ION or
'jUDGMENT DATED 12.02.2021 OF THIS
HOW'BIE TRIDUN EL

RS e b b e A A

i e
“22 pespettuily Shewaths
Appoliani numbly submits &3 wnder:-

1. That the appellent 1ec tiucd appeal defoze this
hoa'ble Tribunal, which 7S deposcd-off / allowed
on 12.01.2021. (Copy ©f judgment is cnclosed as
Jnaex A

2. Thatthe Hon'ble Trirune chserved as vndets

uthe agpeilant kas _c;(ot a §it case where principle of

“Le non cogit and impessibilia” would apply. Siace

) the appciiant could not surmount the obstacle of

- :: ' SMC in the way of his promotion simply for the

"~: .. reason that it wes not possible for him in span of his

T service left to 1S retirement aficr appearance of the

- T said necezsity of SMC o his par!. Therefore, ‘we
;“ _,*::__':: hoid him entilicd for notional promotion with ell ’

“-~—~—- accruabie benefits from the date when his

T prometion Was I commended to be deferred for

orting,
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27" Feb, 2023 . Leamed counsel for the petitioner present. Mr. -UJ?}):Q'_' 2 w
= \\'j’"ﬁ)i"i* "

n Mushtag, SO fot :réspoxid“cnté

N : Addl: AG alongwith M. ‘Mohisi

present.

.

Mir. Mohsin Mushtaaq, SO is present but he has no t;xpianation

nor is he found vweell conversant with the facts of ihe casc even

C L mea meeme et

hc, could not.answer any reply as to why the judgmcnt was not
peing implemented. The attitude of the respondents is deplorable.

Copics of this order sheet be scnt {o the Secretary Establishiment

! and Secretary P&D with the direction to comply . with the

judgment anc submit implementation report on 27.03.2023
buefore SB.
(Kalim Arshad Khan)
Chairman
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