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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 432/2018» .

Date of Institution... 29.03.2018

Date of Decision... 02.03.2023

Noor Muharnmad S/0 Faiz-ur-Rehman, Worker Agriculture Department, 
Charsadda, Khyber Pakhtunlchwa. ... (Appellant)

. VERSUS

The Director General Agriculture (Extension) Khyber Pakhtunkhwa,
(Respondents)Peshawar and 02 others.

MR. ARBAB SAIF-UL-KAMAL, 
Advocate For appellant.

MR. UMAIR AZAM KHAN, 
Additional Advocate General For respondents.

SALAH-UD-DIN 
FAREEHA PAUT.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

1.

SALAH-UD-DIN. MEMBER:- Precisely stated the facts giving rise
Q

to filing of the instant service appeal are that after charging of the 

appellant in case FIR No. 62 dated 23.02.2006 under sections 302/324

■PPC Police Station Parang District Charsadda, he went into hiding and 

was proceeded against on the allegations of absence from duty. The 

disciplinary action against the appellant culminated into his termination 

from service vide order dated 09.05.2006 passed by the then Executive 

District Officer Agriculture Charsadda. Vide order dated 22.05.2014 

passed by learned Additional District & Sessions Judge Charsadda, the 

appellant was acquitted on the basis of compromise. The appellant
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challenged the order of his termination from service through filing of

departmental appeal, which was allowed vide order dated 15.06.2018 and

he was reinstated in service with effect from 16.07.2014 by treating the

absence period with effect from 24.02.2006 to 15.07.2014 as

extra-ordinary leave without pay. The same was challenged by the

appellant through filing of application before Secretary Government of

Khyber Pakhtunkhwa Agriculture Department Peshawar seeking the relief

of payment of arrears of salary as well as other back benefts of the

absence period with effect from 24.02.2006 to 15.07.2014. The

aforementioned application remained unlfuitful, constraining the

appellant to file instant service appeal.
i

2. Respondents were put on notice, who contested the appeal by way

of filing of comments, wherein they negated the contention of the
I-

appellant and mainly alleged that after fulfillment of all legal 

requirements, the appellant was terminated from service on the allegations 

of absence from duty, therefore, he is not entitled to relief as prayed for.

3. We have heard the arguments of learned counsel for the parties and 

have gone through the record with their valuable assistance.

4. A perusal of the record would show that departmental action 

taken against the appellant on the allegations of his absence from duty and 

he was terminated from service vide order dated 09.05.2006. The

was

appellant challenged the same by way of filing departmental appeal on 

16.07.2014, which was allowed vide order dated 15i06.2015 passed by
I

Director General Agriculture (Extension) Khyber Pakhtunkhwa Peshawar 

and he was reinstated into service with effect from the date of filing of
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departmental appeal i.e 16.07.2014, however the absence period with

effect from 24.02.2006 to 15.07.2014 was treated as extra-ordinary leave

without pay. The appellant if feeling aggrieved qf the order dated

15.06.2015 passed in his departmental appeal, was required to have

challenged the same through filing of Service Appeal within 30 days of its

communication. The appellant, however submitted ah application to the

Secretary to Government of Khyber Pakhtunkhwa Agriculture

Department, seeking the relief of payment of arrears of salary as well as

other back benefits for the absence period with effect from 24.02.2006 to

15.07.2014 and then kept waiting for outcome of the same. The

departmental appeal of the appellant was decided on 15.06.2015, while

the instant service appeal was filed by him on 29.03.2018, which is badly

time barred. This Tribunal can discuss the merits of the case only, when

the appeal is within time. Worthy Supreme Court of Pakistan in its

judgment reported as 1987 SCMR 92 has held that when an appeal is

required to be dismissed on the ground of limitation, its merits need not to

be discussed.

5. Consequently, the appeal in hand stands dismissed being time 

barred. Parties are left to bear their own costs. File be consiuned to liie

record room.

zirANNOUNCED
02.03.2023

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)r

^ ^

(FARDEHA PAUL)
MEMBER (EXECUTIVE)



Service Appeal No.432/2018
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ORDER Learned counsel for the appellant present. Mr. Moeed Khan,
02.03.2023

Subject Matter Specialist alongwith Mr., Uniair Azam Khan,

Additional Advocate General for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file,

the appeal in hand stands dismissed being time barred. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
02.03.2023

-4/j 1(FaVe^a PatrfJ^ (Salah-Ud-Din) 
Member (Judicial)Member (Executive)
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Learned counsel for the appellant present. Mr. Asif25.10.2022

Masood All Shah, Deputy District Attorney for the respondents

present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on

05.12.2022 beforOie D.B.

\ (Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

lii .lunior to counsel for the appellant present. Mr. Muhammad05^" Dec. 2022

Riaz Khan Paindalchel, Assistant Advocate General for the

respondents present.

Pit.
Former seeks adjournment due to engagement of learned<00

senior counsel for the appellant in Honourable Peshawar High

Court today. - Last opportunity is granted. To come up for

?:

arguments oh 02.03.2023 before the D.B.
-j o:■■■

7
9

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

u
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22.12.2021 Learned counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney aiongwith Pir'Muhammad Deputy Director 

for respondents present.
Former made a request for adjournment on the ground that 

he has not prepared the brief. Adjourned. To come up for 

arguments before D.B on 05.04.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

t

Learned counsei for the appeliant present. Mr. 
Muhammad Rasheed, Deputy District Attorney for the 

respondents present.

05.04.2022

Former seeks adjournment in order to properiy assist 
the court. Adjourned. Last opportunity is granted. To come up 

for arguments-qn 08.07.2022 before the D.B. ■

Chairman(Mian Muhammad) 
Member(E)

^ Of
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Due to summer vacation, case is adjourned' .to 

.2021 for the same as before..
.2020

Counsel for appellant and Mr. Muhammad Idrees, SMS (H) 

Charsadda for the respondents present.

Mr. Muhammad Rasheed DDA is present as proxy for , 

learned Additional AG for the respondents. He states that learned 

Additional AG is engaged in a function of the Bar today, 

therefore, request^for adjournment. Adjourned to 18.05.2021 for 

arguments before D.B.

18.03.2021

J ^'
(SAU\TrD1>OTW)—

MEMBER (JUDICIAL) CHAIRMAN

5 ' ^ <

Clerk of counsel for the appellant present. Dr. Salah-ud- 

Din alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 22.12.2021.

09.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

' t
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11.06.2020 Counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG for the respondents present. Learned counsel 
for the appellant seeks adjournment. To come up for record 

mentioned in order sheet dated 21.02.2020 and arguments 

on 19.08(20X0 before D.B.

(Mian Muhamrnad) 
Member

(M. Amin Khan Kundi) 
Member

19.08.2020 Due to summer vacations, the case is adjourned to 

29.10.2020 for the same.

29.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 31.12.2020 before D.B.
case IS

I
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Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG alongwith Mr. Idress 

SMS for the respondents present.

During the course of the arguments it was pointed out

21.02.2020

•7

•5. -

that as per departmental appeal dated 06.07.2014 the 

^ appellant was appointed on'fixed pay in the year 2004, he 

was appointed on contract basis in the year 2005 and later 

on his service was regularized under the 2005 regularization

act.

Mr. Kabirullah Khattak raised objection that he was 

appointed on fixed pay dated 29.08.2004 and was appointed 

on contract basis vide order dated 30.09.2005 and later on 

he was terminated from service vide order dated 09.05.2006 

therefore he was not regularized under 2005 employment 

regularization act and this court has no jurisdiction ..to 

entertain the appeal on the ground that the appellant is a 

contract employee. Copy of service book of the appellant is ^ 

not available on record, therefore, the representative of the' 

respondent department is directed to furnish the copy of 

fixed pay appointment order dated 29.08.2004, appointment 

on contract basis dated 30.09.2005, copy of service book as 

well as salary slip of the appellant on the next date. 

Adjourned. To come up for record and arguments on . 

01.04.2020 before D.B.

;

. :

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Due. to public holiday on account of COVID-19, the case is 

adjourned to 11.06.2020 for same as before.

01.04.2020

/
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Leafned^>^bunsel for the appellant and Mr. Usman 

Ghani learned District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 30.12.2019 before D.B.

28.10.2019
;

MemberMember :

Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith Mi|| Idrees 

Deputy Director for the respondents present Learned 

counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 21.02.2020 before D.B.

30.12.2019

(Hussain Shah) 
Member

(M. Amin
Member

■ “r
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09.04.2019 Appellant alongwith counsel and Mr. Usman Ghani, District Attorney 

for the respondents present. Learned counsel for the appellant seeks 

adjournment for arguments. Adjourned. Case to come up for- arguments on 

11.06.2019 before D.B.

(AHMAD HASSAN) 
MEMBER

■ (M. AMIN KHAN KUNDI) 
MEMBER

11.06,2019 Appellant in person and Mr. Muhammad Jan, DDA 

for the respondents present.

Appellant requests for adjournment as his learned 

counsel is not availabile due to indisposition. Adjourned to 

01.08.2019 for arguments before the D.B. r\
y

Cha/rmanMember

I !

Counsel for the appellant and Asst: AG for respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 28.10.2019

01.08.2019

before D.B.

V

emberMember
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20.11.2018 Learned counsel for the appellant and Mr. Usman Ghani learned 

District Attorneyt for the respondent present. Learned counsel for the 

appellant submitted rejoinder which is placed on file and seeks . 
adjournment. Adjourn. To come up for arguments on 09.01.2019 before 

D.B

ember Member

09.01.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

06.03.2019 before D.B.
\ y-

Member

Junior counsel for the appellant and Mr. Usman Ghani, District06.03.2019

Attorney alongwith Mr. Muhammad Idrees, Agriculture Officer for the

respondents present. Junior counsel for the appellant seeks adjournment on 

the ground that learned senior counsel for the appellant is busy before the

Hon’ble Peshawar High Court. Adjourn. To come up for arguments on

09.04.2019 before D.B.
/ \

y' V

(M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

\ \
\

\
\
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Appellant in person present. Learned Additional Advocate General 
alongwith Mr. Muhammad Idrees Agriculture Officer for respondents present. 
Written reply not submitted. Representative of the respondent department 
seeks time to file written reply/comments. Granted. To come up for written 
reply/comments on 09.08.2018 before S.B.

y 16.07.2017

Mernber

Appellant Noor Muhammad in person present. Mr.
I

Muhammad Idrees, D.D alongwith Mr. Kabirullah Khattak, 

Addl: AG for respondents present and submitted written 

reply/comments on behalf of respondents no. 1 to 3. Case to 

come up for rejoinder and arguments on 08.10.2018 before 

D.B.

09.08.2018

9-
Chairman

Counsel for the appellant present. Mr. Ziaullah, Deputy
i *

District Attorney for the respondents present. Learned counsel for 

the appellant requested for adjournment to furnish rejoinder. 

Adjourned. To come up for rejoinder and arguments on 20.11.2018 

before D.B.

08.10.2018

1

(Ahmaa Hassan) 
Member

in Kundi)(Miihamma*
Member

upp- lij
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- 16.04.2018 Counsel for the appellant present. Preliminary arguments heaii^"' 

and case file perused. Learned counsel for the appellant argued that on 

account of his involvement in a false criminal case under section 302/324 

PPC vide FIR no. 82 dated 23.07.2006 his.services were terminated w.e.f 

24.02.2006 vide order dated 09.05.2006. That the appellant surrendered to 

the local police and was convicted by the District & Sessions judge 

Charsadda by awarding punishment of life imprisonment. He was 

acquitted by the said court on 22.05.2014 on the basis of compromise. 

Upon release from jail he was informed about termiriation from service so 

he filed departmental appeal on 16.07.2014^. Vide order dated 15.06.2015 

he was reinstated in service w.e.f 16.07.2014 but the period of his absence 

i.e 24.(^2.2006 to 15.07.2014 was treated as extraordinary leave without
K

. pay/ H'e preferred departmental appeal for grant of back benefits for the 

period referred to above which was rejected on 20.02.2018, hence, the 

instant service appeal. As monetary benefits-are involved so'limitation will 
not hit the case. * ‘

, Points urged, need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 06.06.'.2018 before S.B.

Appe.fJanl ^ 
Security

posited!

■V

(AHMAD HASSAN) 
MEMBER

Junior counsel for the appellant and Addl: AG alongwith 
Mr. Muhammad Idrees, Research Officer for the respondents present. 
Written reply not submitted. Requested for adjournment. Adjourned. 
To come up for written reply/cbmments on 16.07.2018 before S.B

06.06.2018

M( mber



• Form-A

FORMOF ORDERSHEET
Court of

432/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Noor Muhammad presented today by 

Uzma Syed Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

02/04/20181

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on2-

*>

MBER

.1^- ...



The appeal of Mr. Noor Muhammad son of Faiz-ur-Rehman Worker Agriculture Department 

Charsadda received today by i.e. on 29.03.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of rejection order of departmental appeal dated02.3.2018 mentioned in the 
heading of the appeal is not attached with the appeal which may be placed on it.

2- Address of respondent no.2 is incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

3- Annexure-A Of the appeal is illegible which may be replaced by legible/better
4- Pages attached with the appeal are torn.

one.

No. ys.T,

Dt. 2-y /4 3 72018
Y

REGISTRAR ^ 3'
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Uzma Sved Adv. Pesh.

) >



V. BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Appeal No.

Noor Muhammad S/o Faiz Ur Rehman

VERSUS

The Director General Agricultural (Extension) KP, Peshawar and others

INDEX

S. No. Description Annexure Page
1. Appeal . 1-3
2. Copy of Office Order dated 09/05/2006 A . 4

3. Order of AD & SJ-V, Charsadda, Dated 22/05/2014 B 5-6

Copy of Departmental Appeal dated 16/07/20144. C 7-9
5. Copy of Office Order dated 15/06/2015 D 10
6. Copy of Application for Salaries E 11

Copy of Application of Salaries dated 02/03/20187. F 12

Appellant
Dated :29/03/2018 through

{ w
Arbab Saif Ul Kartial 
Advocate
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR

K*ivber
Scr-i’ici.-

452—/2018APPEAL NO. S>s;ir>' N«-

a
Oatc^i--

•>NOOR Muhammad S\0 Faiz Ur Rehman 
Worker Agriculture Department, 
Charsadda, KPK.

Field
■}

APPELLANT
VERSUS

/

The Director General Agriculture (Extension)KP,Peshawar. .
The Secretary

1.
2.

3. The Secretary,Government Finance Department,ICP •;>
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 15-6-2015,WHEREBY
THE APPELLANT WAS REINSTATED &
HIS ABSENCE PERIOD FROM DUTY i-e
FROM 24-2-2006 To 15-7-2014 IS HEREBY
TREATED As EXTRA ORDINARY
LEAVE W\0 PAY. AGAINST FILED
DEPARTMENTAL APPEAL WHICH
WAS REJECTED ON 02-03-2018.

PRAYER;
THAT ON ACCEPTANCE OF THIS 
APPEAL, THE IMPUGNED ORDER DATED 
15.06.2015 AND 02.03.2018 MAY KINDLY 
BE MODIFED TO THE EXTENT OF THE 
ABSENCE PERIODi-e FROM 24-2-2006 TO 
15-7-2014 AS TREATED AS EXTRA 
ORDINARY LEAVE W/O PAY INTO FULL 
PAY UNDERBTHE LAW & RULES ‘.WITH 

ALL BACK & CONSEQUENTIAL 
BENEFITS.ANY OTHER REMDY WHICH 
TFHS TRIBUNAL DEEMS FIT AND 
APPORIATE MAY ALSO BE GRANTED IN 
FAVOUR OF APPELLAN.

FaWdito-fflsiy

3 /S>

ISe-STLsfomstted to -day
auisd fs£ed.

I rr"

J5>
“R. SHEWETH:
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That the appellant was initially appointed as field worker in the 
agriculture department, the appellant was performing his duty with 
full zeal & devotion and to the entire satisfaction of his superior.

1.

2. That while serving in the said capacity, the appellant was falsely 
charge in a criminal case u/s 302/324ppc vide FIR NO 62 Dated 
23-2-2006.

That there after Ex-parte action was taken against the appellant & 
appellant was terminated from service under Removal From 2000 
vide order dated 09.05.2006 However the order of termination was 
never communicated to appellant Annexure-A

3.

That the appellant surrender himself to Local Police & Faced 
Criminal trail initially the appellant was convicted by the District 
& Session Judge Charsadda latter on the said Punishment was 
converted into life imprisonment by the high court.
attaelred.

4.

5. That in the year 2014, the appellant was acquitted by the District 
& Session Judge Charsadda on the basis of compromise vide order 
& Judgment dated 22.05.2014. Annexure-^

6. That after acquitted the appellant was released from jail on 
12.06.2014 & reported for duty on 17.06.2014.'the appellant was 
inform that you have been terminated from service & handed over 
the copy of terminated to the appellant. The appellant departmental 
appeal against the said order,

7. That on the acceptance of the Departmental the appellant was re
instated into service vide order dated 15.06.2015 wherein the 
absence period from duty i.e from 24.02.2006 to 15.07.2014 was 
treated as extra ordinary leave without pay.

8. That the appellant aggrieved from the said order & filed 
Departmental appeal which was rejected on 2/3/2018. Copy 
attached. ^

9. Hence the present appeal on the following grounds:

GROUNDS:

A) That the order dated 15\6\2015 is not according to lawVules and to 
extend of absence period treated as extra ordinary leave w\o pay.

>-



i.

B) That the appellant was legally entitle to the salaries and all back 
benefit the law and rules.

/
That the appellant was acquitted from the charges by the district 
and session judge charsadda and as such there remained no 
grounds to penalize the appellant and the appellant was entitle to 
full pay and back\consequential benefit under the law and rules.

C)

D) That the appellant has not been treated according to law and rules 
and has been kept deprived from the salaries /benefits which is 
otherwise available to the appellant in law & rules.

E) That after Hona‘ble acquitted from the criniinal charges, the 
appellant under the law & rules is fully entitled 1:o full pay benefits 
from the said period therefore, the said period cannot be treated as 
who pay, to give huge loss in pay & pensionary benefits of the 
appellant.

F) That the appellant have been acquitted from the charges & as per 
judgment of Hon”able Supreme court of Pakistan all acquittal even 
if pass on compromise on the strength of those judgments, the 
appellant is also entitled to full pay benefits: from the period 
mentioned above.

G) That the appellant seeks permission to advance other grounds & 
proofs at the time of arguments.

APPELLANT 
Noor Muhammad—

THROUGH(

ARBAB SAIF LfL KAMAL 
ADVOCATE

yv\
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22.05.2014
0Learned counsel for applicant/convict and APP for the 

State present. Complainant Muhammad Ismail and PW 

Muhammad Tahir also present. Verification report of SHO

m.
n
#•ft-;. ■•

iceived, which is placed on file
; W.'■■S

The applicant/convict being involved in case FIR No.62, 
23.02.2006, U/s 302/324 PPC, PS Prang, was tried by the 

court of the then learned Additional Sessions Judge-II, Charsadda 

and vide judgment dated 09.02.2008, he was convicted and 

sentenced to death u/s 302(b) PPC with fine of Rs. 1,00,000/- or

;.r

•if'

; /li.
5

in default of undergo 02 years SI. He was also convicted u/s '324'
•i^ PPC and was sentenced to suffer 05 years RI with fine of

Rs.20,000/- or in default to undergo six months SI.

F^ing aggrieved of the said ■ judgment, 
Sp^fcant named above filed appeal before the Hon’ble

the

conviction was maintained but the

awar Fli Court, Peshawar and vide order/judgment dated
^l^.g^t^passed in Criminal case No.60/2008, the appeal was

\
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of death was altered to life imprisonment and the fine amount of one lap' 
was converted in compensation u/s 544-A Cr.PC. Similarly, the sentence 

u/s 324 PPC was maintained but the two sentences were ordered to be 

concurrently with benefit of section 382-B Cr.PC.

4 .
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Isi
The instant application has been moved u/s 338-E PPC by counsel

for the applicant/convict for compotpding of offence. Legal heirs of the
* deceased Azam Jan, namely, Muhanimad Ismail (father/complainant) and

Mst. Salaha Bibi (mother of deceased) appeared before the court and
submitted compromise deed withj the applicant/convict. Their joint
statement was recorded, wherein, they stated that they have pardoned the
convict unconditionally by waiving their rights of Qisas, Diyat and haye

I I
got no objection on the acquittal' of applicant/convict. They further
confirmed that the deceased was u^arried and they are his sole legal
heirs. Joint statement of local elclers, namely, Raj Wali Shah ajid
Muhammad Asif was also recorded who confirmed the facturn of
compromise between the parties. The compromise Proforma is Ex: PA,
Affidavit is Ex: PA/1 and certificate is Ex: PA/2. Similarly, victims of
ineffective firing, namely, Muhammad Ismail and Muhammad Tahir also

1
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submitted affidavit Ex: PB in respect of compromise with the convict. 
Their joint statement was recorded,; wherein, they stated that they have 

pardoned the applicant/convict unconditionally by waiving their rights of 

Arsh, Daman and have got no objection on his acquittal. Legal heirs of the 

deceased were also verified through SHO PS concerned and report of 

SHO in this regard is placed on file.

>
?

?

Learned counsel for the applicant/convict' also submitted 

affidavit to the effect that the convict has not moved any appeal against 
the judgment of Hon’ble High Court;

Since, the sections of law are compoundable and the compromise 

is in the best interests of both the parties, therefore, the same is accepted

an

-.4

Li'Ll

;

s
^PP^ic^t^convict, namely, Noor Muhammad alias Megai- $/o 

•'** '’"‘v^^Rqji^ullalr is acquitted on the sole .ground of compromise. He be released 

forthwith if not required in any other
M I

i
i

case.
f: The application stands disposed off accordingly. File be consig&d

j i"

i; 1Jf /
thyRecord Room after its completion, whereas, record be returned to -y 

itf^..^'^h^gruarter concerned. V * _ '
Si

j

■!

■Pin
i

Mrs. ShahnU^i^^ii^d Khattak 
AD & SJ~V, Charsadda
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• The Director General Agriculture, 

Khyber Pakhtunkhwa, Peshawar.
4

I

■r

bpcr Channel

nr.PARTMI-NrAL APPEAL AC A INST THE ORDER
\i)Ari<n o^).o5.2oo(>, wuhrehy the services of riiii
I'iRRLlCANT HAS RREN TERMINATED W,Ji.F 14.02.2006.

ON A('('i'.R-rANCi': oi- n/is n/-:rAR7'M/':N7Ai, arrral, 
■/7/A' ORDl-RS DAiEl) (N.0.S.J(W0, /ilAY PLEASE BE SE7“ 
ASIDE AND THE APPELLANT MAY BE REINSTATED 
INTO SERVICE WITII ALL BACK BENEFITS.

RespceiHilly sLibmil'lcd. ••

i very humbly submit the Ibilowing lew lines for your kind and 
synipathelic consideration;

1. Thai 1 was initially appointed as Field Worker in the Agriculture 
department Disti'ici Charsadda. on fixed pay in the year 2004. It is also 
peitineni to mention that in the year 2005, 1 was also appointed on 

contract basis, later my services were regularized under the Contract 
Employees Regularization Act, 2005.

2. I hal ever since my appointment, I liad performed my duties assigned to 
me with zeal and devotion and there was no complaint what-so-ever 
regarding my performance.

3. That while serving in the said capacity, 1 was falsely implicated in a 
criminal case U/S 302/324 PPC vide FIR No. 62 dated 23.02.2006, 
Police Station Prang Charsadda. 1 duly informed one Sabir Badshah 
the then Accountant, about my. false implication in criminal case. 
Moreover the department was also duly informed by the police about 

'my implication in criminal case.

. 1 hat since my enemies were inlluential and there was serious threat to 
my life, therefore in order to save my. life, \ fled into hiding and
therefore could not report lor duties. ' '

x'

\

I

i hat certain absence notices were issued but never communicated to 
me, thereafter an ex- party action was taken against me and i was ,
icniiinafed from service under the Removal I'orm Service (Special

zO -

.y■- ... I
I.? ■

h;

y-'-.

k
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Powers) Ordinance 2000, vide order dated 09.05.2006. The order ol 
termination form my service was however never communicated to me.

6. That I surrendered my self to the local police in Januai7, 2007, and 
faced criminal trial, initially I was punished with death sentence by the 

District and Ses.sion Judge, Charsadda, later the punishment 
converted into life imprisonment by the Honourable High Court. ,

7. That in the year 20'14, I was 
Charsadda, on the basis of compromise vide order and judgment dated

. ■ 22.05.2014.

'}/
,*■

!

was
/

iiactiLiitted by the District and Session Judge

8. That after my acquittal when I was released trom jail on 12.06.2014, 
thereafter I went to my office to report for duty on 17.06.2014, however 

know that i have been proceeded in absentia and niy services 
been Icrminaletl vide order 09.05.2006. thcrcalter 1 received the

1 came to 
have
copies of the terniinalion order and t)lher documents.

•!

9. That I pray for the acceptance of the instant departmental appeal inter 
alia on the following grounds:

G ROIJNIXS Of DKPAkriVlDNTAL APPDAL.

A. Thai 1 have nol been Ircaled in accortlance wilh law hence my rights 
red and guaranteed under the law are badly violated.seen

IT That no proper procedure has been lollowed before MY termination 
from Service neither 1 have been served with charge , sheet, 
statement of allegations or any other notice nor any inquiry has been 
conducted, 1 have been proceeded ex parly, thus the whole 
proceedings are defective in the eye ol law as such the order ol 
termination is liable to. be set aside on this score alone.

■■■

C. That I have nol been allowed opportunity oi'personal hearing' before 
the termination ol iny service, thus 1 have been condemned unheard.

D. That though reference in the termination order has been made to the 
Removal from Service (Special Powers) ordinance, 2000, however 
tlie procedure prescribed under the RSO, 2000 has not been adhered 
to before terminating my services. Moreover the penalty of 
termination from service was no where provided under the said law.

H. That 1 have nol been served with any charge sheet/ statement ol 
allegations or sliow cause notice-nor have any absence notice ever 
communicated to me, thus 1 have not been provided opportunity to 
defend my self against the charges leveled. ^ ,

.1

\
/
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duly informed about my folse implication 

, thus thereaRer instead of proceeding against
supposed to have suspend me

i F. That the department was me
in the criminal case 
in absentia, under the law they were^

oflhe criminal case.

I
i
I

and wail for ihe oui comeIr
c Tlru no inouiry, ns required r.nder the RSOr^OOO , hove been 

■ conducled before ihe termination ot' my service, thus the order ol 

iL'i-minalion is illegal and void abmalio. ,
H. That the order of termination iTom service had been made wrth 

retrospective effect thus not tenable under the law.

r>'I

1 That 1 have never committed any act or omission which could be 

termed as misconduct, my absence from duty was not willful bu 

IhLse implication in the criminal case, moreover 1 
behind the bar, therefore 1 could not 

knowledge about the action taken

I
I

was due to my 
was arrested in 2007, and was

' report for duly nor had^ 1 any 

against n'lc.
Tluil 1 am jobless since my illegal lermmation from service.

J s
K That 1 belong to a poor fomily, moreover I have a large family to 

feed up, thus due to my termination from service, not only me but

whole Rimily is suffering.
L. That 1 had -at my credit a spotless service career, the penally 

• imposed upon me is harsh and liable to be set aside. _

my

/.
acceptance o] thistherefore, humbly prayed that

the orders dated 09.05.2006, may please be set 
reinstated, into service with all back

I on
It ■ is

departmental appeal, 
aside and the appellant may be
benefits.

Yours Obediently,
. j.

NOOR MUMAMMAD 
S/O Muhammad Faiz ur Rehman 

Ex- Field Worker 
Agriculture Department, 
Charsadda.

i
Dated:/i / 07 /2014

\
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/
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^ I ORATE General, Agriculture (Extension) Khyber 

__________ Pakhtunkhwa, Peshawar.

OFFICE ORDER
fc-

In pursuance of Additional District and Session Judge-V Charsadda
Judgement dated 22.5.2014 and opinion of Law Departrrient vide letter No.SO 

(OP-l) /LD/5-2/2012-VOLII/12716-17 dated 4.5.2015 Mr.' Noor Muhammad is 

posted as Field

)

hereby reinstated into..service with^effect from 16.7.2014; and
Worker against the vacant .post in the'officeQ'the District DLector Agriculture 

Charsadda.
}

His absence period from duty i.e from 24.2.2006 to 15.7.2014 is 

hereby treated as extra ordinary leave without pay. ^ ^
c

/

Sd/- (QAYASH BAHADAR) 
DIRECTOR GENERAL 

AGRICULTURE (EXTENSION) 
KHYBER PAKHTUNKHWA, 

PESHAWAR

ii—/DG Dated Peshawar: the

r:.-
■'I

No.16/125/Estt/ ifS ^ C /2015
AV:,-'■

Copy forwarded to: -

1. The District Director Agriculture Charsadda w/r to his letter No.1953/DDA 
dated 10.11.2014.

,2. The District Accounts Officer, Charsadda.
3. The official concerned.

i

<

For information and necessary action.

4. File No.18/1/Estt/ for record.
;
i

L
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To/

The Secretary,
Gbvet nment of Khyber Tokhiunkhwa, 
Agricoiture Department, Peshawar,

APPLICATION FOR SALARIES/BACK BENEFITS FOR THE PERIOD 

SiNCL THE DATE OF ARREST 23-2-2006 TO 15-7-m4 

; ACCORDING TO THE RIGHTS QF APP_LICMI,

Subject:

Iles))'!< tUilly stuHv/etli,'

1. 'Dial the af)plknnt was the einpioyee of ifie Depailn^>.‘tU 

and is serving as Field Worker.
2. TIiat unfortunately the applicant was involved In Criminal 

Case vide FIR No._^>. . dated 23-2-2006 U/S 302-PPC.

3. That the Executive District Officer, Charsadda terminated 

the applicant from service on 09-5-2006 with retrospective
: effect from 24/2/2006. without following the legal 

p'ocedure.
4. That the applicant was arrested by the Police 26-,l-2007 

faced the trail and later on acciuitted by the trail Court on 

22-5-2014.
5. That after acquittal,, the applicant moved an application for 

re-instatement with salaries and all back-benefits.
6. 'Ihat ttie applicant was re-instated by the Director General 

vide order dated 15 -6-2015 but the period spend in jail was
■treated: as. extra ordinary leave without pay. (Copy 

/ attached),
7. Ihat the or(Jer dated 15-6-2015 Is not a legal ordet as 

ilaiie:i: and benefi's cannot l)e denied Icl a person wlio,
V'jilhoui his fault v^as dupiived of his normal lili,' (lis 

TvcTitiood, widely (ould aifeit t)!;. whole lainily 

8- Dial in such cases.thi^ sujjerlui' courts are c:)f the view licit 
: uch person cannot be detiied of his salaries and sei'vice 

henefits, if he remained un-employed during tire period

i
;;

. ■■■4> r
P

.1r1.m.
\

*>.

pc.. i

i
■)

{

i.

It a .therefore most humbly prayed tharthe applicant b:e 

allowed Ids sal.tries and back Ijettefils for the period he renyained bediind 

the bars for no fault on his part.

V'-k

t.--
y.; i ..

^ Ai //
,'-s t,

(NOOR MU'HAIjTlMAD) 
^Tield Worker/Charsadda.

. <
li-/mrnw-t

T,/ / a



Government of Ketyber Pakhtunkhwa 

Agriculture Livestock & CoopeiUtive 
Department

/

NO.SOE(AD)VI-106/2017/EW 
Dated Peshawar, the February 20, 2018

• 1 o

The DG Agriculture Extension,
K.h> ber Pakhtunkhwa Peshawar

application for SALAmES/BACK BENEFITS FOR THE PERIOD
5;TNCiL THF. DATE OF ARUF.ST 23:02.2006 TO 15.7.2014 ACCORDING 
rO T HE RIGHTS OF APPLICANT

Sl'B.IECT;-

I am directed to refer to the subject noted above and to enclose herewith copy of 

filed by Mr.Noor Muhammad Field Worker, O/o the DDA, Charsadda alongwith 

of Government of Khyber Pakhtunkhwa Lav/ DeparLinent letter No.SO(OP-
for onward

application 

copy of advice
!)/I.D/5-2/2012-VohIll/11008-9 dated January, 2018, which is| scll-eKplicit

I

Jcommunication to the official concerned for information.

(MAF^ZOOR XlLMAl) AFRIB) 
SECTION OFFICER-ESTT:

fncl: As above // 'A
y

l^'.ndst■ of even No. A Date,.

Copy forwarded for infonnadon to:-
/

1. PS 10 Sccreiary: Agriculiurc, Livestock and Coopeiative Departinent, Kliylx'' y ^ 

IkiklrUir/’diwa. Peshawar. - ■" //

___
SECTION CM'FICFK-BSTT.

/

A
Directorate General Agriculture (Extensioni Khyber pakhtunkhwa, Peshawar.

A

Endst.16/125/Estt/ /DG, Dated Peshawar, the 2018.I
Copy forwarded to the District Director Agriculture Charsadda. For 

information and necessary action.

(Yar Muhammad)
UP^RINTENDENT ESTT

/

A{l_scK*—^
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Government OF Khyber Pakhtunkhwa 
Law. PARLiAMfcN TAUY Affairs & 

Human Kights Department

j //<>:'S:-fNo. SO{OP-l)/LD/5-2/2012-VOL-lll 
Dated; Pesh: the JAN, 2018

The Secretary to Government of Ktiyber Pakhtunkhwa 
Agriculture Livestock & Cooperative Department

Subject;- APPUCATION FOR SALARIES/ BACK BENEFITS FOR THE
, PERIOD SINCE THE DATE OF ARREST 23-02-2006 TO 15-07-

204 ACCORDING TO THE RIGHTS OF APPLICANT.

Dear Sir,(
I am directed to refer to your Department's letter No.SOE(AD)A/l- 

106/2012/Ext dated 25-01-2018 on the subject noted above and to state that the

i
■:

reinstatement Office Order No,16/125/Estt/13385-88/D.G dated 15-06-2015 is a

legal order and the Competent Authority was empowered under Rure-12(3) of 

Revised Leave Rules, 1981 to treat the absence period as without pay, which is 

a final order i

Yours Faithfully 1

r-.
■"/i/. %•

Ser;i!on Officer (Op

•e?S;
Copy is forward®, for infomiation ro the P.S to Secretary, Law

inion-I)• J

. Encist: of even No. & date,
vj.'f.

Department.

Section Officer (Opinion-!)

'>'v'

\
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BEFORE THE KHYBER FAKHTUNKHWA SFRVICE TRrni INAI Pir^..», > i>

Appeal No, 432/2018

Noor Muhanimad S/0 Faiznir-Rehman Field 

KPK...
Worker Agricukure Department Charsadda 

............ (Appellant)

¥ Q VERSUS
C\

Director General Agriculture (Extension), Khyber Pakhtunkhvva, 

Peshawar and others............ (Respondents)

INDEX

S.No Description of Documents Annexures Pages

Comments
-0

1 Affidavit 4

First Explanation Letterj Annexure-A 5

4 Second Explanation Letter Annexure-B 6

5 Newspapers Notice Annexure-C 7-8

6 Termination letter Annexure-D 9
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BKIfORE THE KHYBER PAKHTUNKHWA SERYTCF TRIBUNAL PESHAWAR

,/v'Appeal No. 432/2018

T
:' ■

Noor Muhammad S/0 Faiz-ur-Rehman Field 

KPK..... '........ .
Worker Agriculture Department Charsadda 

............  ' (Appellant)

VERSUS

Director Genera! Agriculture (Extension), Khyber Pakhtunkhwa, Peshawar 

2. The Secretary Agriculture, Civil Secretariat Pesha 

The Secretary Government, Finance Department KP

1.

war.

(Respondents)

Para wise reply on behalf of respondent No. 1 to 3 

Preliminary objections:

1 - That the appeal is not maintainable in its present form.

2. That the appeal is barred by 1

got no locus standi.
That the Appellant has got no cause of action to file the appeal.

Thai the Appellant has not come to this honorable Tribunal whh clear hand, 

1 hat me Appellant has concealed the facts from this honorable Tribunal.

7. That the appeal is badly time-barred.

8. That the honorable Tribunal has no jurisdiction to adjudicate the

Rcsncctfullv Slicwcth:

\aw.
3. That the M
4
5

6

7matter.

Para-1. No Comments, pertains to record.

Para-2.' Peilains to record.

Para-3. Incorrect the appellant was remained absent from the office from 24/2/2006 

h-j/2006 without any prior approval from the competent authority. The concern
to

authority issue/call his first explanation vide letter No. 130/DOA. Chi-sadda 

dated 1/3/2006, (Annex-A) but response received from applicant. Meanwhile 

another explanation was called|the office^C^through letter No.!37B/D.O. Agri: 

dated Charsadda the 7/3/2006 (Annex-B). No respond was received from

no

appellant till at the end of March. 2006. Therefore the District Qfficer 

Agriculture published his absentee,notice in the Newspapers i.e Daily Express 

Peshawar Sunday 9 April 2006 and Daily Ajj 10 April 2006 (Aitnex-C). After 

the e;^piry of period of notice, his termination order was issued by Executive 

District Director Charsadda vide office order No.954-57/EDO (Agri;) dated Chd 

the 9/05/2006 (Annex-C). ■ -
X

\

#-
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Para-4. This Para is0' not related with the Respondents.

Para-5. Pertains to record.

Para-6. Detail given in para-3.

Correct, the reinstatement order of the appellant was issued by the competent

authority under Rule-12(3) of Revised Leave Rules, 1981 to treat the absence 

period as without pay.

No comment hence, denied however there i 
under law.

Para-7

Para-8
second depart^-^^^^^ appealIS no

O G

Grounds

Para-a Incorrect, the order dated 15/6/2015 is legal andaccording to law/rules which

, because the
competent authority is empowered under Rule-12(3) of Revised Leave 

Rules, 1981 to treat the absence period as without pay.

Incorrevt the appellant .remained absence from hi 

for its pay.

Para-b'
s lawiu! duty, hence ir.),! entitled

Para-c Denied as per para-b.

• Para-d -Detail given in para-a and para-b. 

Detail given in para-a.Pani-e

Para-f As per paras above.

Para-g No comments

VcIt is V aT^^g^may kindly be dismissed.
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Respondent No. 1.
■griculture (Extension) 

Er Pakhtunkhwa, Peshawar.

Director Genei:;

Respondent No.2. Govt. of Khyber Pakhtunkhwa, through 

Secretary Agriculture, Civil Secretariat Peshawar.

%

Resporideni No.3

Govt, of Khyber Pakhiunkhwa. through

Secretary Finance Department, Civil Secretariat Peshawar.

j
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/ DOA. Chursaddu 
/2006.

N(».
1 billed. C'luirsadda ihc I

Mr. Nnor Moliainniad 
l-'icld Worker. C'luirsadda.

AlkSKN T I'UOM l)r lA .Sul)iccl:
Memo.
' You arc aUscnl iVoiii duly w.c.l. .M.02.2006 wilh out any inrormalion/

prior approval oT die eompeleni aullu*i iiy.

MI ail- diii-i lid III r \ |)laii I die rea;;i >ii nl' wiM lul alisi'me with in I wo dav.s 

positively anti join vour dudes iimnedialelv; olhei wi.se slriel di.sciplinary aelitui will he 

taken a^iainst you under the Special Power ()rdinanee 2000.

Disruicr OKKicKR A(;Ricui;ri)UK 
CIIARSADDA.

/ DOA. (.'harsadtla

Copy Ibrwarded to Cxeeulive District Orikcr Agriculture C'harsadda lor 
information please.

•m iSM Dis'i'RicTi^^Ft&ER AGRiClJi/nJUK 

CIIARSADDA.

1 ,

' ''If
"3

I

'fi:!y 1!R-• ,y;. il V.

emV‘
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/iJAJ.Agn: 
Dalcd Charsadda ihc
su

mm. •'
PfiyiTiS/X-^

Mr.Noor Mohammad 1-icId Worker.

ABSKN r KUOM DUTY.
*

Memo
IMcase reler [his oHice Idler No I2‘J dated 01-03-2006.
Yon are ilireeUMi In siihinil yonr reply williiti Two days positively other 

wise slrie disciplinary adion will In; laketi a^ainsl you under the special powers 2000.

District Officer A{;ricuUurc 
CharsaddaNo ISI S’ Tjs__/O.O.Agri; Dated Charsadda the __________

^^opy forwarded to the Txcculivc IDisiricl Officer Agriculture Charsadda with 
^ reference to this office cndosi: No. 130 dated 01-03-2006 for further

/2006.

ncccs.sary action
J5 please.

1 j

:rm .-i

.District (JlficcrXgncuTtur?^ 
Charsadda.

I>V1 >
■fj.-d:

it®-
K-fts; :

ilvjisifc-:
■iiW 

'4 IS- ■

■ M

m• V.
V ‘:;>-

i
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V .•••-i
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r SVi /i->AJ./\gji:
Dated Charsadda theTo /2006. .

P'>-» *i
Mr.Noor Mohammad i'icld Worker.

Subject:-*:•'
AKSKN l-1'ROM Din y

Memo
asmms IMease refer this ofliee Idler N 

. ' '•'“n are ilirveUMl In Milmiii
Wise .strie di.seiplimiry aclioii will In: laketi

o 12‘J dated 01-03-2006. 
your rejily wtlhin Two ilays |H»silivcIy other 
.il^ainsl you under the special powers 2000.(

-T

•.-•k :
f-t 5L«k

fj i^istrict Officer Af»ricultiirc 
Charsadda

;
No ^

please. ' ^ ‘ -Oj-2006 for further necessary action

7,

-Jilly. __ IS/■

f

J
ir fym

0 i s Ir i c 1 r^j» r ic u 11 u r c'~t^
Charsadda.

f.
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OFFICER ORDER !

•x

Mr. Noor Mohammad, Field Worker; Mp was absent from duty since 24/0^/2006. He was

informed through notice vide this officer letter No.l29^pA/Chd dated 01-03-2006 and No.l37-B dated 7/3/2006
! • im

and notice published in the Daily “Express" dated 9/4/200^6, but he could not report for duty.

Therefore. I Mr. inamullah.I^an, Executive District Officer Agriculture Charsadda being 

' Competent Authority exercise the powers delegated to me uhder Special Power Ordinance 2000. Rule of Business 

2001,

1

read with Notification No. SO(LG-l) 3-196/E.M,^05'dated 07-10-2005 (Removal from Service) do hereby 

order to terminate the service of Mr. Noor MohammadfiKioid Worker with effect from 24-2-20061/ .

>•7

(MR. INAMUlJj^I KHAN) 
EXECUTIVE DISTT: OEEICER 
AGRICULTURE CHARSADDA.

i.n
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OFFICER OF THE EXECUTIVED/ST^^dfiFrCEk AdRrrrn.TrmR CHABCA nr,j
-^0.

.'•bated Chd: the /2006.• *)
1

Copy forwarded to

The District Coordination Officer Charsadda for kind information please 
The Director General Apiculture, NWFPi Peshawar for information please.
The District Officer Agriculture, Gharsadda for information and further necessary action please. 
The District Accounts Officer Chnrsaddafor informalion please.
P.S. to Zilu Nazim Charsadda for .inf6rlrla|ibn please.

6... . Mr. Noor Mohanmiad;Field Wori^eJ^^is^^ Officer Agriculture Charsadda

1-
2-

i

3-
4-l

5-
6t.

for information.

/
^ EXECUTIVE^^TT: OFFICER, 

■ ^■ AGRICULTURE CHARSADDA.
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BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 432/2018

PonrobopteNoor Muhammad VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

1 No comments endorsed by the respondents deptt; 
which means that the respondent deptt: admitted 

para-l of the appeal as correct. Moreover, the 

service record of the appellant was already in 
custody of the respondent deptt:.

2 Para-2 of the appeal was admitted correct by the 

respondent deptt: as service record of the 

appellant was already in custody of the 
respondent deptt:.

3 Incorrect. While para-3 of the appeal is correct as 

mentioned in the main appeal of the appellant.



i. '

4 Not replied by the respondent.

Para-5 of the appeal was admitted correct by the 

respondent deptt: as service record of the 
appellant was already in custod| of the 

respondent deptt:.

5

6 Incorrect. While para-6 of the appeal is correct as 
mentioned in the main appeal of the appellant.

7 Incorrect. While para-7 of the appeal is correct as 

mentioned in the main appeal of the appellant.

8 Incorrect. While para-8 of the appeal is correct as 
mentioned in the main appeal of the appellant. 
Moreover, there is no second appeal was filed, the 

present appeal was filed on the basis of fresh 
cause of action.

GROUNDS:

A) Incorrect. The orders of the respondents are 

against the law, rules and norms of justice 

therefore not tenable and liable to be set aside.

B) Incorrect. While para-B of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

C) Incorrect. Incorrect. While para-C of; the appeal 
is correct as mentioned in the main appeal of the 
appellant. I

D) Incorrect. Incorrect. While para-D ofThe appeal 
is correct as mentioned in the main appeal of the 
appellant.

E) Incorrect. Incorrect. While . para-E of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

F) Incorrect. Incorrect. While para-F of the appeal 
is correct as mentioned in the main aibpeal of the 
appellant. !



It' G) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(UZMA SVp)
Advocate High‘Court

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

o

DEPONENT

i-


