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/? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal N@ 878/2019

Date of Institution ...~ 03.07.2019
Date of Decision ... 10.06.2021

- Farhad Ali Constable No.1005 Khair Abad District Nowshera. |
(Appellant) -~
VERSUS

I
Regional Police Officer, Mardan and three others.

(Respondents)
Roeeda Khan, ‘ | ]
Advocate - ...  For appellant.
Asif Masood Ali Shah, .
Deputy District Attorney ... For respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN

ROZINA REHMAN - .. MEMBER (J)

1

N

JUDGMENT ‘
' - ROZINA REHMAN, MEMBER: Appellant was a constable. He was

awarded punishment of stoppage of one increment with' accumulative
effect. It is the legality and validity of this order which has been
challenged by him in the instant service appeal U/S 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974.

2. The relevant facts leading to the instant appeal are that

appellant was enlisted as Constable at District Nowshera. He was

awarded minor punishment of‘stoppage of .one increment with

accumuilative effect on the allegations that he remained absent from
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duty on 23.07.2010. He came to know about the said punishment in
April, 2018 when “deductions Wéféﬁﬁade from his salary. He,
therefore, preferred departmental appeal which was réjected, hence,

the present service appeal.

3. We have heard Ms. Roeeda Khan Advocate and Mr. Asif
Masood Ali Shah learned Deputy District Attorney for the respondents
and have gone through the record and the proceedings of the case in

minute particulars.

4, Ms. Roeeda Khan Advocate learned counsel :appearing on
behalf of appellant, inter-alia, argued that the impugned orders are
illegal and against law as mandatory provisions of law were badly
violated by the respondents and appéllaht was not treated according
to law. Learned counsel argued that neither charge sheet nor show
cause notice was served upon appellant who was _condemned
unheard. It was further argued that no inquiry was conducted in order
to find out the real facts of the case and the impugded order was

passed which is not maintainable in the eyes of law.

5. Conversely, learned D.D.A argued that the order passed by the
competent authority is in accordance with law. He ,argﬁed that strict
directions had been iséued by the cbmpetént authorityll in respect of
performance of duties, therefore, the appellant was:informed for

compliance of the said orders but he did not bother to ensure his

arrival at Police Lines Nowshera and that after fulfillment of all legal
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and codal formalities, he was awarded appropriate puhishment which

does commensurate with the gravity of misconduct of the appellant.

6.  Perusal of record would reveal that vide order dated 23.07.2010
appellant was awarded minor punishment of sto;i)page of‘ one
increment with accumulative effect as he did not bothlier to obey the
lawful orders of the senior and absented himself from his duties.
Nothing was brought on record that any show causé notice, charge
sheet 6r statement pf allegations were ever served upon appellant.
Similarly, not an iota of evidence was produced beforé this Bench in
order to show that before awarding punishment, aniy inquiry was
conducted according to law. As per record, the deducf:ions from the
salary of the appellant was made in April, 2018, therefore, the stance
of appellant is very much clear that the impugned order dated
23.07.2010 was never comnﬁﬁnicated to the appellant f&)r the reasons
best known to the respohdents and after getting knowlelldge regarding
deductioﬁ from his salary, he preferréd departmental :appeal which
was rejected on 12.11.2018. It is even otherwise a matter of recurring

pecuniary benefits, the appellant has a continual cause of action.

7. In view of the foregoing reasons, we allow this appeal as

prayed for. No order as to costs. File be consigned to the record

room.

ANNOUNCED.
10.06.2021

, L

Chairman




“‘Ij Service Appeal No. 878/2019.

| S.No

Date of
order/
proceedings

Order or other prdceedings’ with 'éignature of Judge or Magistréte
and that of parties where necessary.

1 2 . 3
10.06.2021 | Present.
Roeeda Khan,
Advocate ... For Appellant
Asif Masood Ali Shah,
Deputy District Attorney ... For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, instant service appeal is accepted as prayed for. Parties
are left to bear their own costs. File be consighed to the record

room.-

ANNOUNCED.
10.06.2021

(Ahma tan Tareen)
Chairman




31.05.2021 Ao‘pellant present'. _t'hlrodgh counsel. .
Asif Masood Ali Shah learned Deputy District
--Attorney alongwith Fayyaz H.C for respondents present.

Arguments heard To come up for order on

- 01.06. 2021 before D.B."
L)

(Miah Muhammad) - (Rozina"Rehman)
Member (E) - Member (J)
01.06.2021 - Appellant present through counsel.

Asif Masood Ali- Shah learned Deputy District
Attorney for respondents present

Bench is |ncomplete.as learned Member Executive
' (Mian‘Muhammad) is on leave, therefore, order could

"not‘besannounc':ed and the case is adjourned to

10.06.2021 before DB.
)

(Rozina Rehman)
Member(J)
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01.12.2020 - Counsel for the appellant and Addl. AG alonQW|th
Fayaz Khan, ASI . for the respondents present :
- Former requests for adJournment in order to

further prepare the brief.
Adjourned te_21.02.2020 for hearing before the

. . | D.B' '~A4
(Mian Muhamméd) - -  Chairman
Member(E) - : '
21.12.2020 “Junior to counsel for the appellant present. Addl: AG for

respondents present

Due to pandemlc of COVId 19, the case is adjourned to
22. 02.2021 for the same. ‘

. 22.02.2021 Appellant in person and Asif Masood,' DDA for the-
| . respondents present. A
Former requests for adjournment as his learned counsel is
engaged before the Honourable High Court in many cases
A today. Adjourpedhto 31.05.2021 for hearing before the D.B.. |

(Mian Muhammnad)
.. Member(E)



] 25.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 17.06.2020 before
S.B. -
Reader - .
- 17.06.2020 Counsel for the appellant and Asst: AG alongWith mr

Fayaz, H.C for respondents present. Written reply submitted which

is placed on file. To come up for arguments on 10.09.2020 before

D.B.

)

. 10.09.2020 ' | Counsel for the appellant is present. I\ME%%HU lah ‘ ‘
‘ | Khattak, Additional Advocate General for respondents
' pfesent. ‘ |

Learned counsel for the appellant requested for

adjourninent on the ground that she has not prepared the case.

ed t0 22.10.2020 for arguments before D.B.
v, /:

4’
(Mian Muhammé4d)
Member (E)

(Muhammad J_afhal)

22.10.2020 Junior to counsel for the appellant and Zara Tajwar,
| DDA for the réspondents present.
' The Bar is observing general strike today, therefgre,A _
journed to 04.12.2020 for hearing bef'o;é -

\ O
Chalrman - ~... -

the matter is
the D.B.

(Mian Muhamma
Member
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11.12.2019 ' Junior to counsel for the appellant present.

Requests f'o.r adjournment due to general strike gy

of the Bar today. AdjoUrned to 3»1.12.2019 before S.B. -~

Chairman'\ - |

Counsel for the appellaht ‘present.-

Onl the strength of admitting note handed down in Service
Appeal No. 1152/2019,instant éppe’al is admitted to regular hearing

, y
It A/ : . . : . : ; ; i
Bpprtant Peposited subject to all just exceptions. The appellant is directed to deposit

Secuiny & ProcessFe@ « V o
security and process fee within 10 days. Thereafter, notices be

M A
7/ i e issued to the respondents. To come up for written reply/comments .

on 10.02.2020 before S.B.

Chairma

10.02.2020 Learned counsel for the appellant present. Written reply

not submitted. Fayaz H.C representative of respondent

department present and seeks time to furnish written.
reply/comments. Granted. To come -up for written

reply/comments on 25.03.2020 before S.B.

Member

o
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26.07.2019

16.09.2019

29.10.2019

Counsel for the appellant present.

"It is one of the contentions of the. learned counsel
that _stoppage' of one increment in pursuance ' to the
impugned order came to the knowledge of appeliant in the
year 2018 when it was revealed from:h'i‘s salary slip. In
order to ‘substantiate the argumentf, learned counsel
requests for time to further document the brief.

May do so on next date of hearing. AdJourned to
16.09. 2019 before S.B.

Chairmén *

Junior to counsel for the appellant present '

A request for adjournment is made due to general strike

of the bar. Adjourned to 29.10.2019 for further documentatlon'?
of the brlef/prellmlnary'hearlng before S.B.

W

Chairman

Junior to counsel for the petitioner present.

Requeéts for adjournment due to ge-ne,ral strike on the call. -

of Provincial Bar Council. Adjourned to 11.12.2019 before S.B. -

P -'Chairman\ t



Form- A
FORM OF ORDER SHEET
Court of
Case No. 878/2019
S.No. | Dateof order Order or other proceedings with signature of judge or Magistrate
Proceedings T ‘ ' '
1 2 3
) 04.07.2019
The appeal of Mr. Farhad Ali resubmitted today Roaida
Khan Advocate may be entered in the Institution register and
put up to the Worthy Chairman for properrrder Please.
REGISTRAR WA | ¢
i This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 2&[e7 19
{
CHAIRMAN
A
/!
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The appeal of Mr. Farhad Ali Con_éfa_blé No. 1005 Khair Abad District Nowshera received
today i.e. on 03.07.2019 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegation, show cause notice, erllquiry report and
replies thereto are not attached with the appeal which may be placed on it.
2- Copy of impugned order dated 23.07.2010 mentioned in the memo of appeal is not

attached with the appeal which may be placed on it. |
3- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

-

No._ff }2 /S.T,
Dt. ég — F_/2019.

REGISTRAR ™ h\ \ !
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Roeeda Khan Adv.Pesh.

U RemeeeX s
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

" In Re SANo. 82019

Farhad Ali

VERSUS

Regional police Officer and Others

INDEX : .
S# | Description of Documents | Annex | Pages
1. | Grounds of Petition. | A - 1-6
2. | Affidavit. - ' | 7
3. | Addresses of parties : 8
4. | Application for the Condonatlon of ' 9-10
Delay
5. | Copy of 1mpugned order dated | AT 0 &
23/07/2010 - | \l
6. |Copy of departmental appeal “‘B&C” |
| and rejection order 5 | 13 q\f‘(
7. |Copy of mercy petition and “D&FE »
rejection order : WSYAL
8. | Wakalat Nama C \

S8
N APPELLANT
Through @ o
Roeeda Khan '

: - Advocate, High C‘ourt
Dated: 02/07/2019 ' Peshawar.




' BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR
L | R
. e | g.“ym N6
n Re S.A No. @1 /2019 Daced ,_7_220

Farhad Ali Constable No." 1005 Khalr Abad District

Nowshera

R

 VERSUS

i Regional Police Officer, Mardar.

2. District Police officer Nowshera.

‘3 Provincial Pohce Officer Khyber Pakhtunkhwa
Peshawar

4. The 1nspector General of police Mardan Regmn 1
Mardan

...Respondents

@(ﬂ@o__ da
Q%o PAKHTUNKHWA SERVICES TRIBUNAL ACT

E%% T@;w 1974 AGAINST THE ORDER DATED;21/11/201 .
COMMUNICATED TO THE APPELLANT ON
05/06/2019 PASSED BY RESPONDENTI; NO.1
WHEREBY THE DEPARTMENTAL APPEAL, OF
THE APPELLANT FILED AGAINST THE ORDER
' DATED 23/07/2010 OF RESPONDENT NO.2 HAS
BEEN REJECTED ON NO GOOD GROUNDS

F% ~ APPEAL U/S4 OF THE KHYBER

Re-sectomies ‘o
e to ¢y
end #i; \4 - to ~duy

Regnstrar

**M\v'
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ON_ACCEPTANCE OF THIS SERVICE
APPEAL THE IMPUGNED. ORDER
DATED 129/11/2018 OF RESPONDENT
NO.1 AND ORDER DATED 23/07/2010 OF
RESPONDENT NO.2 MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY
KINDLY BE ORDER TO BE RESTORED

HIS ONE INCREMENTS ALONGWITH
- ALL BACK BENEFITS. B

- Respectfully Sheweth,

1. That the Appellant was enlisted as Cons_tble

in  District Police Nowshera, remained

posted to various stations and since then he

performed his duties with honesty and full

devotion.

. That in the'year 2010 the éppellant while

posted in district Nowshera was awarded
minor punishment of stoppage of one
increments With accumulative effect on the
allegatiohs that the appellaht. absente.d“
himself fr(‘)m special duty by Reélr)ondent
No.2 vide order dated 23/07/2010 llmwever |

the appellant was never informed about the

same. Furthermore the said absentee was

~ not deliberate or intentionally but due to

sever illness of 'the appellant. (Copy lof'



impugned ordel_' | ,deted 23/07/2010 is

annexed as annexure “A”)

3. That the appellant after come to 'knoyv of
the punishment on when deductions started _

from his" salary, " preferred departmental .

appeal before Respondent No.1 which was =~

rejected on  12/11/2018. (Copy of
departmental appeal and rejection order is -

annexed as annexure “‘B & C” respectively)

4. That the appellant submitted a merey
petition within one month of rejection order
of Respondent No.1 which has been rejected
on 27/11/2018 communicated to the
appellant on 05/06/2019. (Copy of mercy
petition and rejection order are annefxed as

annexure “D & E” respectively)

5. That the impugned order dated 27/11/2018
of Respondent No.l and order :dated
23/07/2010 of Respondent No.2 are agalnst
.-the law facts and pr1nc1pal of justice on

- grounds inter alia as follows:-

GROUNDS:-

A. That the impugned orders are-illegal and

- void-ab-initio.



B. That mandatory provisions of 1aw and Rules
flave badly been violated | by the
‘Resp'ondents. and the appellant ‘has not been

| treated according to law and Ru_les. gnd t_he
appellant‘ did nothing that amouﬁtél' to

misconduct.

C. That no charge sheet and show cause notice

were served upon the appellant. .

D. That exparte action has been taken against
the appellant and he has been condemned

unheard.

- E.That no inquiry was cohduted to find out

" the true facts and circumstances.
. ' I
| ) .

F. That the impugned order is 'defective'.as per
FR 29 and as such not maintainable in the

eyes of law.



G. That even otherwise the absence frém duty ;
was neither willful nor deliberate rather the
same lwas because of illness of the appelléu'l’p'

~ which circumstances Weré compelling in
nature and were beyond the control of the

appellant aswell'.

'H.That the impugned orders are not speaking
" orders and thus not tenable in the éyes of

law.

I. That the appellant was not provided the
opportunity of personél hearing and the

impugned order is defective as well.

J. That the -punishment is harsh being in
contrary to the principal of proportionality

of sentence.

K. That the Respondent department
committed discrimination which 1s clear cut
violation of article 25 of the constitution of

Islamic republic of Pakistan 1972. -

L. That any other ground not raised here may

graciously be allowed to be raised at fhe



time full of arguments on the instant

service appeal.

1t is therefore, most humbly praygd that
the appeal of the appellant may kindly be -
accépted as prayed for in the heading of the
| appéal. | | |

Any other relief not specifically asked
for may als_b graciously be extended in
favour - of the Appellant in _' the

circumstances of the ca

Dated: 02/07/2019
A

'PEL T
Through .

Roeeda Khan
Advocate, High Court

Peshawar.
NOTE:-

As per information furnished by my client, no
such like appeal for the same petitioner, upon the

same subject matter has earlier been filed, prior to
the instant one, before this. Hon’ble Tribunal.’ ﬁ

Advocate.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
| PESHAWAR

InReSANo /2019

Farhad Ali
VERSUS
Secretary Government of Khyber Pakhtunkhwa Health
Department and Others - '

AFFIDAVIT

I Farhad Ali Constable No. 1005 Khair Abad District

Nowshera, do hereby solemnly affirm and declare that all the

~ contents of the instant appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed or

withheld from this Hon’ ble Court

@
DEPONENT

i
[
) e
e o e
\ )

Identified by:
Advocate High Court
Peshawar. |
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

| In ReS.ANo. /2019

~ Farhad Ali |
' VERSUS

Regional police Officer and Others

- ADDRESSES OF PARTIES

PETITIONER.

" Farhad Ali Constable No.1005 Khalr Abad |
District Nowshera

_ ADDRESSES OF RESPONDENTS

1. Regional Police Officer, Mardan.
2. District Police officer Nowshera .
3. Provmcml Police Officer Khyber Pakhtunkhwa

Peshawar

4. The 1nspector General of police Mardan Region-1,
Mardan.

APPELLANT
Through |

"~ Roeeda Khan |
- Advocate, High Court
‘Dated: 02/07/2019 '. Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

InRe S.A No. ___ /2019

Farhad Al
'VERSUS

Regional police Officer and Others

APPLICATION FOR CONDONATION OF DELAY (if any)

Respéctfu]] ly Sbewet]z;

Petitioner submits as under:

1. That the above mentioned app_eél is filing
before this Hon’ble Tribunal in which no date

1s fixed for hearing so far.

2. That the ground of the appeal be consider as
integral part of this application

3. That the appellant after come to know of the
: 'punlshment on when deductions started from |

his salary preferred departmental -appeal

before Respondent No.1 which was reJected on

: 12/11/2018



\G
4. That the final impugned order dated
27/11/2018 has ‘been communicated to the
appellant on 05/06/2019 and the absentee of
the appellant was not deliberately,

intentionally but due to sever illness.

5. That there are many judgment of the superior

court that the cases should be decided on

nierit rather than on technically.

It is, therefore, requested tHat the
. limitation period (if any) may kindly be
~ condone in the interest of justice.

APPELLANT

Through %
| Roeeda Khan

: : | Advocate, High Court
Dated: 02/07/2019 Peshawar. R
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" BETTERCOPYNO.11

(ORDER)
| Appeal preferred by FC Farhad Ali No. 1005 agamst the order
of DPO Nowshera, wherein he was awarded minor punlshment of

: stOppage of one increment with the cumulative effect vide OB. NO

816 dated 23/07/2010.

He was called in Or on 08-11- 2018 the appellant dld not
produce any cogent reason for his absence. Therefore, the appeal is.
being badly time barred vide DIG Mardan No 7308/ES dated 12-11-

- 2018.

~ Appeal regarding lodged by him against the order of ____S/o.
dated 23.7.2010 being badly time barred in the DIG Mardan order

_ No; 7597 /ES dtd 28-11-2018.



BETTER COPY NO.12

Awarded a CC IIl in connection of good as token of appreciation

Cash Reward Rs. 300/-

OBNO. 747
Dt: 15-6-07
- (cm : :
Name brought as promotion list C-II with immediate effect
OBNO. 526"

Dt: 13-5-08

Awarded as CC-III for his good performance in case FIR No. 145 dt
~ 22-2-09U/s 3/ 4 PO Ps Risalpur. Cash Reward Rs. 200

OBNO.411
Dt: 5-3-09

Charge - Absent from Special Duty. -
Awarded him minor punishment stoppage of increment one year

~ with accumulated effect

OBNO.810
Dt: 23-7-10
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To: - The Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar. N

Through:- . Proper Channel '

Subject: - APPEAL FOR RE-INSTATEMENT IN SERVICE. .

Respected Sir,

With due respect | beg to submit that | have been awarded a Minor -
punishment of stoppage of 1 year increment with cumulative effect by the then District Police
Officer Nowshera, vide OB No.810 dated 23/07/2010 for the_ollegations_ of ahsence from special

duty, against which | have submitted an Appeal before the DIG Police’ Mardan Region- | Mardan

_but it was not entertained/filed. Therefore, I am going to submit the present Mercy Petition for

favorable consideration.
I was suffering from Fever + Headache and was lying on bed in those days
therefore, | could notAperform the duty.

Therefore, I approach your good self to kindly accept my Mercy Petition and the
order of dismissal from service may kindly be withdrawn.
1. I was neither issued any show cause notice/charge sheet nor any inquiry was
| conducted in this regard and the punishment order was straightway issued.
2 The punishment is so harsh which has damaged my service carcer and is ‘
permanent financial loss to me. |
3. I was not informed about the said ,bunishment and it was noticed

£ recently during checking of service roll.

4. 1 am performing my duties up to the entirt_? satisfaction of my superiors.
5. I had tried to attend the special duty in time but unfortunately reached late
J and | was awarded the above mentioned server and harsh punishment.
'/ 6. I was not given any opportunity either to submit reply/explanation during
personal he_aring. -
7. Due to this punishment order, I have been put to great financial loss and m y

service career has also been damaged.

&

I am drawing less pay from my coh‘r‘}ag'ues which is great loss for ever.

Therefore, | approach your, godd’self to kindly accept mv Appea! the order of

punishment of stoppage of 1 year increment with cumulative effect awarded by the then DPO

Nowshera vide OB No.810 dated 23/07/2010 may kindly be withdrawn, so that my service career

may not be damaged.

)

I shall be highly obliged and will pray}or your long life and prosperity.

Your Obediently,

(Farhad Ali) -

Constable No.1005 Khair Abad Pul
District Nowshera.

-
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O RDER.
Th|< order WI|| %off the departme=ntal appeal preferred by

Constable Furhad Ali No. 1005 of Nowshera District Police against the order of

District Police Officer, Nowshera wherein he was awarded Minor punishment of
stoppage of one. increment w1th cumulatlve effect jvude OB No. 816 dated
Brief facts of the case are that :the appeltlant: absented from Special
duty on 23.07.2010. | '

He was called in orderly room:held in this office on 08.11.2018
and heard in person. The appellant did not’produce any cogent reason for his
‘absence. Therefore, 1 find no ‘grounds to in'te}rvénla into the ofder passed by the
then District Policé Officer, Nov;/shera. : ‘ | '

Besides, the app?eal is filed’bei;mig badly tirrie‘barréd.

I
¢ —————

QROER ANNQUNCED, p

(MUI]AM MAD ALT KHAN)PSP
] . I

| ¥ Regionab Police Officer,

— -~ Adardan.

| t

| : . Y . .
ES, Dated Mardan the /3 LLL /2018.

1208

Copy to D|str|ct Police Ofﬁcrnr Nowshera for information and
necessary action w/r to his ofﬁce Memo: l\J‘o. 7284/!"A dated 19.10.2018. The
Service Record is returned herewith. 1

(**S}!**)
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To: - The Deputy Inspector General of Police;
Mardan Region- | Mardan.

Through:- Proper Channel

Sdbject: - APPEAL FOR IfE—INSTATEMENT IN SERVICE.
Respected Sir,

With due respect | beg to submit that | have been awarded a Minor

’

punishment of stoppage of 1.year increment with cumulative effect by the then District Police

" Officer Nowshera, vide OB No.810 dated 23/07/2010 for the allegations of absence from special

duty, against which | have submitted an Appeal before the DIG Police Mardan Region- | Mardan
but it was not entertained/filed. Therefore, | am going to submit the present Mercy Petition for
favorable consideration.

! was sufféring from Fever + Headache and was lying on bed in those days

therefore, | could not perform the duty.

Therefore, | approach your good self to kindly accept my Mercy Petition and the
order of dismissal from service may kindly be withdrawn.

1. I was neither issued any show cause notice/charge sheet nor any inquiry was
conducted in this regurd and the punisfunient arder was straightwey issued.

2. The punishment is so harsh which has damaged my service career and is
permbnenr financial loss to me. ‘

3. I was not informed about the said punishment and it was noticed
recently during checking of service roll.

4. { am performing my duties up to the entire sotisfoction of my superiors.

5. I had tried to attend the special duty in time but unfortunately reached late
and ! was awardgd the above mentioned server and harsh punishment.

6. I was not given any opportunity either to submit reply/explanation during

personal hearing.

7. Due to this punishment order; | have been put to great financial loss and my
service career has also been damaged.
8. i'am drawing less pay from my colfeaques whict is great loss for gver,

Therefore, | approach your good self to kindfy accept my Appeal the order of

punishment of stoppage of 1 yeur increment with cumulative effect awarded by the then 2P0

Nowshera vide OB No.810 dated 23/07/2010 may kindly be withdrawn, so that my service career

may not be damaged.

I shall be highly obliged and wil! pray for your lorg life and prosperity.

Your Obedizntly,

(Farhad Aii}

Lonstrbic M0.1005 Khair Abad Piil
District Mowsherg. ’
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| KHYBER PAKHTUNKHWA
CENT‘ L POL}CE OTFICE

g SHA\/VAR . '

/18 (htcd Peshawar the JZ/ / / /2018

STo S Tllc : Reglmnl Pohu‘ Olﬁ(m, :
e I"Ln (Lm '
© Subject: - .'APPI AL (w( I*ARH,\T) ALI NO. ]ﬂ[h)

“ Memo

'i“he Compctcnt /\uthonty h'lS C\am,mcd and f'lLd lhc appml submltu_d byf

Con%tdblc l"cu had All NQ 1003 ofNowshcm District” Pohcc ag’unst thc pumshmcnt of 91001 a;\,

of (‘ \rcai muembnt wnh cumuiatxvc cffcct del(-Cd bv the Dlstuct Pollcc Of 1ccr Nowxhu -

. \fld( ()Pa \0 810 chted 23 07 2010 el na 1 adly {mlc !mud

Thc app.hcanl plcaxc hc in fm mccl dccmdmww SR " / .
' -~ ' ’ ‘/\,-i .f; .
: T
_— | n)"”-'/‘?'
- SRS (1 e [
' “(SYEPFANTSUL-HASSAN),

. Regxtraa .
C‘ For In5pect01 General oFPollcc
: Khybcr Pakhtunklw/a
2.
yl B Pesh'x\var

; WSPECTOR GENERAL OF Pomcn R\’\M %:
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BEFORE THE KHYBER PAKHTUNKHWA SER\IICE TREBUNAL PESHAWAR b ' l
f i

Service Appeal No. 1493/2018

|

" Date of Institution ... . 05.12.2018

_' _Date of Declsioh S 29.03.2021 |
‘ ' Suleman Ahmad Constable No.32, District Police Nowshera :ﬂ ,
. l ; | | (Appellant) ll ;E
.| VERSUS o . ,;?l
. : . Lo | ‘ T T
, Pt ‘ o o
- ‘Regional Police Ofﬁcer,{Mardan and two others e
” | . : (Respondents) S
) ! | ( ' ' i A‘ ! :
| Fazal Shah Mohmand, , | | o
f Advocate e For appellant. IR
 Kabir Ullah Khattak, | = B
Additional Advocate General = .4 - For respondents. ' -~ ;|
© ROZINAREHMAN '~ .0 MEMBER()) o
.' - ATIQ UR REHMAN WAZIR ... . MEMBER(E) e
|  JUDGMENT |
ROZINA REHMAN, ' MEMBER Appellant was a constable e was |
! ! !l

o }awarded pun:shment of lstoppage of two increments wsth fine ol

l
- | o
\ "~ Rs. 1000 -/. It is the legallty and valldity of this order WhICh has been I
Ce L i
challenged by him ln theilnstant service appeal U/s 4 of the Khyber ;, :
: b
: ! l - | :
Pakhtunkhwa SerVIce ,Trlbun;al Act, 1974. N
. S | | N
2. The relevant facts Ieadlng to the instant appeal are thar : ’
l __
- l
"appellant was enhstecl as Constable who was posted as Gunman Wlth
| R
_,SSP in’ the year . 2|009 He .was awarded minor punlahmem of E |
: | | : . oy
o N
- : |
S l
i i AN S B L — k
| I T e o S




2

"1'000/-'on', the allegations that; he remained -absent from Moharram

~~ -stoppage of two increments '\:Nith accumulative effect with Fi-ne of Rs; .

i SR duty on 19 12.2009. He came to know about the said pumshment ln_

\_--ﬂ""’-

' ’ o o therefore preferred departmental appeal whrch was re]ected hence

: the present service appeal . | B

| AKab|r Ullah Khattak Iearned Addltlonal Advocate General for the

- respondents and have gone 'through the record and the proceedlngS:' -

: ‘of the case in minute partlculars

4. : Mr Fazal Shah Mohmand Advocate learned counsel appeanng -
. on behalf of appellant mter aha argued that the impugned orders are.
* '1llegal and agalnst law as mandatory provisions of law were badly

wolated by the respondents and appellant was not treated accordlng _4

{
ca_use notlce was ‘ser_‘ved upon 'appellant who was condemned

unheard. It was further argued that no inquiry was conducted in order
. N B § 3
. : IR N - | ‘
to find out the real facts of the case and the impugned order was
‘passed which is not mai_‘nt;ainabl;e in the eyes of law.
! ' ! } :
A

$

. .

[ . '
. [T .
L PN , |

1 i perform'ance of duties during Muharram- therefore, the appellant, was:

nsw‘z '
- ’["‘Nh”‘kﬁn

Apnl 2018 when deductrons were made from h|s salary He; "

5 3. We have'heard Mr. Fazal Shah‘Mohmand Advocate and Mr: -

c to law. Learned- counsel argued that nelther charge sheet nor show :

5. Conversely, learned AA G argued that the order passed by tne’ -
, competent authorlty is-in accordance with law. He argued that strict . )

direct_ic{ns"fha,da-b_een issued .t;y' the competent author_ity in ,respect of

lnformed for compllance of the said- orders but he dld not bother to

s s T




,:'not bother .to obey the lawful orders of the senior and absented'_-

served upon ‘appellant. Slmllarly, not an iota of ewdence was":

'..produced before this Bench in order to show that betore awardmg -_

- April, 2018, therefore the stance of appellant is very much clear that”?

-ensure his arrival at Police Lines Nowshera and that afterfulﬁllment of
;A,'a’ll legal "an'd codal formalltles he was awarded approprlate |

B pumshment which does commensurate wrth the gravrty of mlsconduct

of the appellant

6. Perusal of record would reveal that vude order dated 25.01. ?010? :
: ——%-
"lncrements wrth accumulatrve effect and fine of Rs. 1000/ as he dld'-

: himself from his duties.. Nothlng was brought on record that any show-

cause notlce charge sheet or statement of allegatlons were ever:

!

'-punlshment any inquiry was conducted accordlng to law As per

record, the deductions from the salary of the appellant was made in -

the impugned order dated 25 01. 2010 was never communrcated to _“.':’ |

*the appellant for the reasons best known to the respondents and afte: .

) departmental appeal WhICh was re]ected on 07.09. 2018 Learned

'A A. G producecl different documents in shape of dlfferent Naqalmads .

at thlS belated stage when case was fixed for arguments and order. It

is even otherwrse a matter of recurring pecumary beneﬂts the

_appellant has a contlnual cause of actlon '

{

C L ATYERTED

.appellant was awarded mlnor pumshment of StOppage of . tWQ_‘ ‘-:

‘. gettlng knowledge regardlng deduction from hlS salary, he preferred




i

4 . ¢ : ) i

7. In view of the foregomg reasons, we allow thlS appeal as_ _

" prayed for No order as to. costs F|Ie be consrgned to the record'-'

i
] 3

.‘room

~ ANNOUNCED, .
29.03.‘20'21 ;

| o . (RoZMlAREHMAN) o
g N

(ATIO UR REHMAN WAZIR), | | , ' S
" MEMBER(E) - : I
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1°°H sT Dated &8 /24 /2021
To ‘

The District Police Officer,

Government of Khyber Pakhtunkhwa,

Nowshehra.
Subject: - JUDGMENT IN APPEAL NO. 878/2019, MR. FARHAD ALL

- I'am directed to forward herewith a certified copy of Judgement
dated 10.06.2021 passed by this Tribunal on the above subject for strict comphance.

Encl: As ébdve

REGISTRARY

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR,
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Serwce A Jpeal No 391/2011

Date of Institution: 26.02.2011
Cate of Decision: 16.12.2020
Hayat Ullah Warder, Central Prison Kohat ; -
- : - (Appellant)
VE“\{ )5
nspector General of Prisons KPK and 2 others | B | g

~ (Respondents) |

Present:

Aslam Khan Khattak
Advocate

Fara Tajwar
Deputy District Attorney

“nzina Rehman N
A‘[Fl_? !;l{f Rehmeit Wazir

JUDGEMENT:

-31555355'5%5555555EHENEBBEEEEE&QEEEH&

For Appellant
For Official Respondents

Member (J)
\' .1 :Jer (E)

ROZIN RE:HMA!\ MEM BER (J) Aooellant; Havat Ullah was a Warder in the
Prison Department. He was awarded penalty of stoppage of annual increme.sis

for two years vide order dated 27.01.2011 without future effect. It is the legality

D s ——
o l : |
and validity of this ‘order which has been-chal!enged by him in the present

service appeal filed U/S 4 of the Kh_yt‘be,r Pakhtunkhwa Service Fribunal Act, 19’?:4#.‘

Brief facts. of the case are that appellant, Hayat . Ullah was initially
1ppomted as \Narder in Prison Department w"ale servmg in central jail Bannu,
e along with, 22 other w:,ic TS owere awa dad penalty of stuppage of any ual ~

e i i it A A Amiaet YE 1O TOTO iAo e oRaet



\

,lcrepted and the penalty was modmed lnto stoppage of two lncrements vrde'

lll’lpU ‘lOC‘l order d ad 27 01 20 l-eel:ng aqcneved the aps ellant ﬂied LI e .

&

extert of appellant may be set asrde being |llegal under the law.
Written reply/comrments were submitted by respondents.

Arguments heard and record perused.

..3'\-\__

Learned counsel for the appellant contended that the penalty of stoppage

of e rement was ..wprded without conductlng any mqu:ry, rnor any charge sheet,

llement of a:.ogatlons and JOW cause nolice were serveo upon the appcllant o

The appellant was also not afforded an opportunlty of personal hearlng

further .zargued that most of the warders have-"already been-excused and- the

¢

'_rlnneln.nt also  stands entltled or the same treatment, ;-;':’*lerwise it s

siite lmlnatlon which is agalnst Article 25 of the Constitution of Islamic Republlc

ol
e
s

[ Pakistan 1973,

The iearned D.D.A sppeared on oehalf of the respondents opposed the

’E’%E'!ﬁl‘%‘:ﬂtlorl of the appellant ';and contended that the appellant was properly

croceeded against, where proper inquiry was conducted and all codel formalities

were fulfilled. She further stated that no rellef has been granted to any other

Jrecer as claimad by the appeilant. The restondents howevear, did not produce

aivy record pertaining to proceedings as well as documentary evidence on denial

s

¥ refief to other warders,

We have heard learned counsel for the'p_artles and perused the record. It

&5 led that the in: ;lant appeal ln.gu ed for n 1e long years for want of record.’

\lle appellant filed departmental appeal on 24 11 2010 whlch was partrally o

instant appeal with prayers that Lhe lmpugned order dated 27 01.2011 up to the'




3

ﬁwspite of ;repeated warnings, the record was not made available. In order. to
resolve the issue, sub.eri'r’\tende-nt'Headquarter Prisons was s;ummoned by court
to bring ‘orth the relevant record, wne stated at bur that due t» ,ail break in
2012 in Bannu Jail, the rélevant record was des‘:rbyed and is not traceable. A
written document to this effect was also sut;mitted, which is ﬁlaced on file. There
= nothing in the impugned oraer to' ascertain as to why and on which ground the
oenalty wes awarded. Grant of relief to other warces as'claimec by tﬁe
appellant was also not proved otherwise by the respondents. In absence of
;ecord pertaining to disciplinary proceedings against the appellant, we are

~ererained to relv on the available record and *0 accept the instant appeal a<

craved for. No o-ders as to costs. File be cons.¢ 1ed to recorc "00m.

ANNOUNCED
16.12.2028

e

P . ,.------~: . (Rozjpia Re.aman)
Vo e & /Membek (J)
(Atig ur Rehman Wazir)

Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SER vicE. /
| TRIBUNAL, PESHAWAR A 5

Service Appeal No._1} )y Z— /2019 | D’“rywo...é&

Muhammad Ashfaq, Constable No.218, Nowshera
District Police, Nowshera.

....... Appellant
VERSUS

1. Deputy Inspector General of Police, Regional
Police Officer, Mardan

2. . Superintendent of Police FRP, Peshawar,
3. District Police Officer, Nowshera.

4. Inspector Gene,&ral of Police, Police
Headquarters, Police Line, Peshawar.

.......... Respondents

SERVICE APPEAL U/S 4 OF SERVICE
. TRIBUNAL ACT, 1974 AGAINST '
IMPUGNED ORDER DATED 22.08.201 9
PASSED BY RESPONDENT NO.1,

( _day WHEREBY THE ORDER pa TED
F\'edt? 10.02.1998 WAS MAINTAINED AND
| ear APPEAL OF THE APPELLANT WAs
AT DISMISSED BEING WELL WITHIN
TIME.

PRAYER

On acceptance of this instant
appeal, the impugned order dated
: 22.08.2018 and order dated
Certirag 3 sty 10.02.1998 passed by respondents
UMY N1 & 2 respectively may very
graciously pe set-aside and
appellant bpe granted one year
approved service alongwith arrear
of stoppages of one year increments

- alongwith all back benefits
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Counsel for appellant present,

Contends that the order dated 10\5@"2."‘-_.1-"9’?9:3:

<

N *;.-"".—' "

awarding penalty against the appeliant by stopping of one
(01) increment, without cumulative effect, was not
conveyed to him at the relevant time. No departmental
proceedings were taken before the issuance of impugned
order by the respondents. In response to the question
regarding delay in submission of departmental appeal
against the impugned order, it was contended that the
matter pertains to increment in monthly salary of the
appellant, therefore, he had recurring cause of action and
period of limitation was to be disregarded in the

circumstances of the case.

The appeallis admitted subject'to all just
exceptions in view of arguments by learned counsel and
the available record. The appellant is directed to deposit
security and process fee within 10 days. Thereafter,
notices be issued to the respondents. To come up for

written reply/ comments on 24.12.2019 before S.B.

¢
\ .
: ’
TN o
L .
%
P

Chairman

Date of Doty 20y &8 = Lo
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
In S.A # 878/2019
Farhad Ali
VQI‘SUS

. Regional Police Officer Mardan & Others

REJOINDER ON BEHALF OF
APPELLANT |

Respectfully Sheweth,

- Facts

All the Préliminary objection rais-ed by the
Respondents are incorrect 'a,nd baseless and
not in accordance with law and rules rather
the Respondents are stopped due to their own
coilduct to raised any objection-at the stage -

on the appeal.

All the facts of the appeal are correct,-

| because the appellant has not been treated

accordance with law and rules because the '_
punishment awarded to the appellant on
23.07.2010 on the ground of one day absentee
from special duty but the said absentee was |

not deliberate or intentionally but due to




A4

sever 1illness of.the appellant. Furthermore
the appellant have no knowledge regafding .
the said punishment and not has been
handed over the copy of the order dated -
23.07.2010 and the appellant came to know
regarding the said punishment on 2018
which has been admitted by the respondent "
department in para No.2 of»- reply, the
punishment has been given to the appellant
with cumulative effect which has not been
permissible in the eyes of law. The appellant
submitted departmental appeal Within one
month from the date 0f knowledge which has
been rejected on 12.11.2018 after date the |

appellant filed revision petition within one

month from the rejection order dated
12.11.2018 which has been rejected on
27.11.2018 communicated to the appellant on
05.06.2019 which were »impugned by the
appellant n the instant appeal.
Furthermore? the matter pertains to |
increment in monthlay salary of the
appellant, therefore, he had recurring cause
of action and period of limitation has not

been run against the said punishment.

ON GROUNDS:-




~ All the grounds of the appeal are correct and -
accordance with law and prevailing rules and
that of the Respondents are incorrect
baseless because no charge sheet no
‘statement to allégation has been issued to -
the appellant no show cause notice has been *
issued against the appellant no opportunity -
of defense has been provided to the appellant.

| It is, therefore, requested that the
“appeal ma y kindly be accepted as prayed for.

Dated 31/05/2021 S o
Petitioner
e B—
| - Roeeda Khan
- Advocate, High Court
- Peshawar.
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BEFORE THE HONOURABLE SFRVICE TRIBUNAL KHYBER:
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 878/2019

"Farhad Ali.Constable No. 1005, District Nowshera._ ‘

......... ............,..'.......Appel[ant
V ERSUS | | |

The Reglonal Police Offlcer Mardan Reglon -1, Mardan
The District Police Oficer, Nowshera. '

The Provmcral Police Offlcer Khuyber Pakhtunkhwa Peshawar

N Respondents ‘

- REPLY ON BEHALF OF RESPONDENTS No 1, 2&3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

That the appe[lant has got no cause of action.
That the appeal is badly time-barred.

That the appellant has been estopped by h1s own conduct to flle
the instant appeal. R

That the appeal is not maintainable 1in its present form _
That the appellant has not come to the Honourable Trlbunal W1th" “
clean hands ‘

Qn Facts

‘1,__

'Para to the extent of enlistment of appellant in Police'Department

and subsequent posting pertainsl to record hence, needs no

- Ccomments while regarding rest of the para, it is stated that each

and every Pollce Officer/Official is duty bound to perform hlS duty
with honesty and devotion. ‘

That appellant on 23-0G7-2010 aBsented himself frorn ép'ecial duty
hence he was aWar’ded minor punishment of stoppage of 01 annual, _
increment with cumulative effect vide OB No. 810 dated 23- 07'
2010, but short after the said punishment, district Nowshcra was
hit by devastating flood of 2010 which washed out all the offrcrat
record besides, other damages. Therefore, the punishment order

Was not materialized and the appellant was regulari—y drawing his

.reglular pay. However, when": the year 03f01~2018 the post of ..

constable BPS-05 was upgraded to BP5-07 and basic pay of all the '
offi;ials was being fixed, during t‘hat"tirne it was noticed that

though appellant had been awarded the aforementioned



¢

A

punishment but no deduction had been made. Hence, due to the_

same fact, increment was stopped on the ground of punishment

- earlier awarded to the appellant.

Correct to the extent that appellant moved departmental appeal

before respondent No.01 but, the same was filed being time barred». :

Correct to the extent that appellant also moved mercy petmon'
before the respondent No. 03 which was also filed on the groundsf'
of its bemg time barred.

Incorrect. Order passed by resbdndent No. 1 and 02 are in .

.accordance with law and rules.

That the appeal of the appellant is liable to be dlsmlssed on the

| followmg grounds -

| GROUNDS

Incorrect. Orders passed by the respondents are in accordance with
law, facts and pr1nc1ples of the natural. ]ustlce, hence sustalnable'.
in the eye of law. ' .

Incorrect. As discussed earlier, appellant willfully and delibera—tely

absented himself from speclal duty, hence was awarded minor

punishment of stoppage of one annual mcrement with cumulatwe

effect

Incorrect. As discussed earlier '. this 'District‘ had been hit by the o
devastatmg flood of 2010, therefore no record is available of the

said perlod

Incorrect. As explained in the preceding paras, appellan’t”absented
himself from special duty without any justification therefore he

was awarded minor. punishment mentloned above

Para already explamed needs no‘comments.

Incorrect. As discussed in the preceding paras that appellant was

awarded minor punishment in the year 2010 but as short of the

pumshment order this district was hit by the devastating flood and o

all the record of this district was totally destroyed -Therefore,
pumshrnent order of the appellant was not materialized and takmg

advantage of the 51tuat10n he also kept mum. Now wh_en as per -

.ounishm'ent‘ his increment has been stopped _' he moved.

departmental appeal as well as mercy petition to the high-ups

which were filed due to being badly time barred.



13 ',G' Para already explained hence, no comments.

“H. Incorrect. Orders passed by the respondents are in accordance with
A law facts and pr1nc1ples of the natural Justlce hence, sustamable_r

in the eye of law.

1. Para ;already explained hence, no c{omments.

i J. Incorrect. A very lement view was taken ‘against the appellant for
hlS m1sconduct as he was only awarded minor pumshment of

' stoppage of one annual mcrement with cumulatlve effect

K. Incorrect. No discrimination. has been made W1th the appellant by -

the respondent department.

‘L. That the respondents also seek perm15510n of this Honourable

Tnbunal to advance additional grounds at the time of arguments

It is, therefore, ‘most humbly prayed that on acceptance of abo\}e-
submissions the appeal of the appellant may very kindly be dismissed With
cost. o | '

o

' Peshawar -
- Respondent No.03

i€ Officer,
Mardan Region-l, Mardan.
Respondent No 01




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

“Service Appeal No. 878/2019
Farhad Ali Constable No. 1005, District Nowshera

_ ..... Appellant
"V ERSUS - ' '

1 The Reglonal Police 0ff1cer Mardan Reglon -, Mardan.
2. The District Police Oflcer Nowshera. '

3. The Provincial Police Officer, Khuyber Pékhtunkhwa, Peshawar.

ceretseatenacnrsnasenanis Respondents

' AFFIDAVIT'

We. the respondents No. 1,2 &3 do hereby solemnly afﬁrm and

‘declare on OQath that the contents of reply to the appeal are ‘true and
correct. to the best of- our knowledge and bellef and nothing . has been -
- concealed from the Honourable tnbunal ' |

Khyber tunkhwa, -
Peshawar. c
Respondent No.03 ’

Mardan Region-l, Mardan.
Respondent No. 01 .




