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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■"i-

&Service Appeal No^ 878/2019
'..y
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'af ‘

Date of Institution 

Date of Decision ...
03.07.2019
10.06.2021

Farhad Ali Constable No.1005 Khair Abad District Nowshera.

(Appellant)

VERSUS

Regional Police Officer, Mardan and three others.

(Respondents)

Roeeda Khan, 
Advocate For appellant.

Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

AHMAD SULTAN TAREEN 

ROZINA REHMAN
CHAIRMAN 

MEMBER (J)

' / • ’

JUDGMENT

ROZINA REHMAN, MEMBER: Appellant was a constable. He was

awarded punishment of stoppage of one increment with accumulative

effect. It is the legality and validity of this order which has been 

challenged by him in the instant service appeal U/S 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974.

The relevant facts leading to the instant appeal are that 

appellant was enlisted as Constable at District Nowshera. He was

awarded minor punishment of stoppage of one 

accumulative effect on the allegations that he remained absent from

increment with
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duty on 23.07.2010. He came to know about the saidi punishment in

April, 2018 when deductions were made from his salary. He,

therefore, preferred departmental appeal which was rejected, hence.

the present service appeal.

3. We have heard Ms. Roeeda Khan Advocate: and Mr. Asif

Masood Ali Shah learned Deputy District Attorney for the respondents

and have gone through the record and the proceedings of the case in

minute particulars.

4. Ms. Roeeda Khan Advocate learned counsel appearing on

behalf of appellant, inter-alia, argued that the impugned orders are

illegal and against law as mandatory provisions of law were badly

violated by the respondents and appellant was not treated according 

to law. Learned counsel argued that neither charge sheet nor show

cause notice was served upon appellant who was condemned

unheard. It was further argued that no inquiry was conducted in order

to find out the real facts of the case and the impugned order was 

passed which is not maintainable in the eyes of law.

Conversely, learned D.D.A argued that the order passed by the5.

competent authority is in accordance with law. He argued that strict
I

directions had been issued by the competent authority in respect of
I

performance of duties, therefore, the appellant was informed for

compliance of the said orders but he did not bother to ensure his

arrival at Police Lines Nowshera and that after fulfillment of all legal
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and codal formalities, he was awarded appropriate punishment which 

does commensurate with the gravity of misconduct of the appellant.

6. Perusal of record would reveal that vide order dated 23.07.2010

appellant was awarded minor punishment of stoppage of one 

increment with accumulative effect as he did not bother to obey the

lawful orders of the senior and absented himself from his duties.

Nothing was brought on record that any show cause notice, charge 

sheet or statement of allegations were ever served upon appellant.

Similarly, not an iota of evidence was produced before this Bench in

order to show that before awarding punishment, any inquiry was 

conducted according to law. As per record, the deductions from the

salary of the appellant was made in April, 2018, therefore, the stance

of appellant is very much clear that the impugned order dated
)

23.07.2010 was never communicated to the appellant for the reasons 

best known to the respondents and after getting knowledge regarding 

deduction from his salary, he preferred departmental appeal which 

was rejected on 12.11.2018. It is even otherwise a matter of recurring 

pecuniary benefits, the appellant has a continual cause of action.

In view of the foregoing reasons, we allow this appeal as 

prayed for. No order as to costs. File be consigned to the record

7.

room.

ANNOUNCED.
10.06.2021

Chairman
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Service Appeal No. 878/2019

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present.10.06.2021

Roeeda Khan, 
Advocate For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents

Vide our detailed judgment of today of this Tribunal placed 

on file, instant service appeal is accepted as prayed for. Parties 

are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
10.06.2021

(Ahma itan Tareen)
Chairman



• i31.05.2021 Appellant present through counsel.

Asif Masood All Shah learned Deputy District 
Attorney alongwith Fayyaz H.C for respondents present.

Arguments heard. To come up for order on 

01.06.2021 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina'Rehman) 
Member (J)

01.06.2021 Appellant present through counsel.

Asif Masood Ali Shah learned Deputy District 
Attorney for respondents present.

Bench is incomplete as learned Member Executive 

(Mian Muhammad) is on leave, therefore, order could 

not be announced and the case is adjourned to 

10.06.2021 before D.B.

(Rozina Rehman) 
Member(J)



•

Counsel for the appellant and Addl. AG alongwith 

Fayaz Khan, ASI for the respondents present.
Former requests for adjournment in order to 

further prepare the brief.
Adjourned

01.12.2020

21.02.2020 for hearing before the

D.B. .

Chairman(Mian-MuhammOT)
Member(E)

Junior to counsel for the appellant present. Addl: AG for 

respondents present.

Due to pandemic of Covid-19, the case is adjourned to 

22.0X2021 for the same.

21.12.2020

Appellant in person and Asif Masood, DDA for the 

respondents present.
Former requests for adjournment as his learned counsel is

22.02.2021

engaged before the Honourable High Court in many cases 

:o 31.05.2021 for hearing before the D.B..today. Adjouri

A

Chairman ^(Mian Muhamrn^) 
.Member(E)



. .

25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.06.2020 before 

S.B.

Reader

17.06.2020 Counsel for the appellant and Asst: AG alongwith mr.

Fayaz, H.C for respondents present. Written reply submitted which

is placed on file. To come up for arguments on .10.09.2020 before

D.B.

Counsel for the appellant is present. ]vfer;^^ftffi^lah 

Khattak, Additional Advocate General for respondents 

present. ' ,

10.09.2020

Learned counsel for the appellant requested for 

adjournment on the ground that she has not prepared the case. 

Ax^fourh^d to 22.10.2020 for arguments before D.B.

1
(Mian Muhamm^) 

Member (E)
-(Muhammad Jamal) 

^^TMember(J)''^

22.10.2020 Junior to counsel for the appellant and Zara Tajwar, 
DDA for the respondents present.

The Bar is observing general strike today, therefore, 
j'Obirned to 04.12.2020 for hearing beforethe matter is 

the D.B.

V I •

Chalrrfian .(Mian Muhamma' 
Member



Junior to counsel for the appellant present.11.12.2019

Requests for adjournment due to general strike 

of the Bar today. Adjourned to 31.12.2019 before S.B.

f\• •

'WChairman . w

Counsel for the appellant present./ll.12.2019

On the strength of admitting note handed down in Service 

Appeal No. 1152/2019,instant appeal is admitted to regular hearing 

subject to all just exceptions. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents. To come up for written repiy/comments 

on 10.02.2020 before S.B.

SecuiKy&Processfif ^

7/^

Chairma

Learned counsel for the appellant present. Written reply 

not submitted. Fayaz H.C representative of respondent
10.02.2020

department present and seeks time to furnish written
for writtenreply/comments. Granted. To come up 

reply/comments on 25.03.2020 before S.B.
\

Member
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26.07.2019 Counsel for the appellant present.

It is one of the contentions of the learned counsel 

that stoppage of one increment in pursuance to the 

impugned order came to the knowledge of appellant in the 

year 2018 when it was revealed from his salary slip. In 

order to substantiate the argument^, learned counsel 

requests for time to further document the brief.

May do so on next date of hearing. Adjourned to 

16.09.2019 before S.B.

I

Chairman ‘

16.09.2019 Junior to counsel for the appellant present.

A request for adjournment is made due to general strike 

of the bar. Adjourned to 29.10.2019 for further documentation 

of the brief/preliminary hearing before S.B.

0^ .

Chairman

Junior to counsel for the petitioner present.29.10.2019

Requests for adjournment due to general strike on the call 

of Provincial Bar Council. Adjourned to 11.12.2019 before S.B.

‘

Chairman
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FORM OF ORDER SHEET
Court of

878/2019Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

04.07.20191 The appeal of Mr. Farhad Ali resubmitted today Roaida 

Khan Advocate may be entered in the Institution register and 

put up to the Worthy Chairman for proper )rder Please.

^XJU ,
REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon .
2

\

CHAfR/MAN

t



The appeal of Mr. Farhad All Constable No. 1005 Khair Abad District Nowshera received 

today i.e. on 03.07.2019 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegation, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed] on it.

2- Copy of impugned order dated 23.07.2010 mentioned in the memo of appeal is not
attached with the appeal which may be placed on it. i

3- Annexure-A of the appeal, is illegible which may be replaced by legible/better one.

/S.T,

Dt. if /2019.

No.

I—

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHtUNKHWA 
PESHAWAR.

Roeeda Khan Adv.Pesh.

V
/

s
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BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A^o.'^^&2019

Farhad Ali

VERSUS

Regional police Officer and Others

INDEX
S# Description of Documents Annex Pages

Grounds of Petition.1. 1-6
Affidavit.2. 7
Addresses of parties3. 8

Application for the Condonation of 
Delay

4. 9-10

Copy of impugned order dated 

23/07/2010
5. “A”

\

Copy of departmental appeal 

and rejection order___________ _
Copy of mercy petition and 

rejection order

6. “B & C”
IS

7. “D & E”
r

i

Wakalat Nama8.

APPEU^T

Through
I r-

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 02/07/2019
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BEFORE THE HOISTBLE SERVICE TRIBUNAT.
PESHAWAR

SCliyher Fnkhtukhv^a 
Service Ti'ibunttl

Siiary fsJo.
In Re S.A No. 72019

&>atcd

Farhad Ali Constable No. 1005 Khair Abad District 

Nowshera.

Appellant0 0 0 0

VERSUS

1. Regional Police Officer, Mardaii.
2. District Police officer Nowshera.

3. Provincial Police Officer Khyber Pakhtunkhwa
Peshawar”

J ' '4. The inspector General of police Mardan Region-1, 
Mardan

Respondents• • • •

APPEAL U/S-4 OF THE KHYRTUR
3»AKHTUNKHWA SERVICES TRIBUNAI. ACT 

1974 AGAINST THE ORDER DATED |2f/l 1/2018 

COMMUNICATED TO THE APPELIANT ON

^ >

05/06/2019 PASSED BY RESPONDENT NO.l
WHEREBY THE DEPT^TMENTtM. APPEiU. OF
THE APPELLANT FITTED AGAINST THE ORDF.R

DATED 23/07/2010 OF RESPONDENT N0.2 HAS
BEEN REJECTED ON NO GOOD GROUNDS

^ r.—•S^egBstrar



Prayer>

ON ACCEPTANCE OF THIS SERVIGE
APPEAL THE IMPUGNED ORDER
DATED \2»/ll/2018 OF RESPONDENT
NO.l AND ORDER DATED 23/07/2010 OF
RESPONDENT N0.2 MAY KINDLY BE
SET ASIDE AND THE APPETJ.ANT MAY 

KINDLY BE ORDER TO BE RESTORED
HIS ONE INCREMENTS ALONGWITH
ALL BACK RENEFITS.

RespectfiiUv Sbeweth

1. That the Appellant was enlisted as Constble 

in District Police Nowshera, remained 

posted to various stations and since then he 

performed his duties with honesty and full 

devotion.

2. That in the year 2010 the appellant while 

posted in district Nowshera was awarded 

minor punishment of stoppage of one 

increments with accumulative effect on the 

allegations that the appellant absented 

himself from special duty by Respondent 

No.2 vide order dated 23/07/2010 however 

the appellant was never informed about the 

same. Furthermore the said absentee was 

not deliberate or intentionally but due to 

sever illness of the appellant. (Copy of



impugned order dated 23/07/2010 is 

annexed as annexure “A”)

3. That the appellant after come to know of 

the punishment on when deductions started 

from his salary, preferred departmental 

appeal before Respondent No.l which was

(Copy of

departmental appeal and rejection order is 

annexed as annexure “B & C” respectively)

rejected 12/11/2018.on

4. That the appellant submitted a mercy

petition within one month of rejection order

of Respondent No.l which has been rejected

communicated to the 

appellant on 05/06/2019. (Copy of mercy
I

petition and rejection order are annexed as 

annexure “D & E” respectively)

27/11/2018on

5. That the impugned order dated 27/11/2018 

of Respondent No.l and order dated 

23/07/2010 of Respondent No,2 are against 

the law facts and principal of justice on 

grounds inter alia as follows^- :

GROUNDS:-

A. That the impugned orders are illegal and

void-ab-initio.



B. That mandatory provisions of law and Rules

have badly been violated by the

Respondents and the appellant has not been

treated according to law and Rules and the

appellant did nothing that amounts to

misconduct.

C. That no charge sheet and show cause notice

were served upon the appellant.

D. That exparte action has been taken against

the appellant and he has been condemned

unheard.

E. That no inquiry was conduted to find out

the true facts and circumstances.

F. That the impugned order is defective as per

FR 29 and as such not maintainable in the

eyes of law.



G. That even otherwise the absence from duty

was neither willful nor deliberate rather the

same was because of illness of the appellant

which circumstances were compelling in

nature and were beyond the control of the

appellant as well.

H. That the impugned orders are not speaking

orders and thus not tenable in the eyes of

law.

1. That the appellant was not provided the 

opportunity of personal hearing and the 

impugned order is defective as well.

J. That the punishment is harsh being in 

contrary to the principal of proportionality 

of sentence.

K. That the Respondent department 

committed discrimination which is clear cut 

violation of article 25 of the constitution of 

Islamic republic of Pakistan 1972.

L. That any other ground not raised here may 

graciously be allowed to be raised at the
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D

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

the appeal of the appellant may kindly be 

accepted as prayed for in the heading of the 

appeal.

Any other relief not specihcally asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.

Dated: 02/07/2019

Through

Roeeda Khan
Advocate, High Court 

Peshawar.
NOTE:-

As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon'ble Tribunal.

Advocate.

/
t'



BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No.____ I2QIQ

Farhad Ali

VERSUS

Secretary Government of Khyber Pakhtunkhwa Health 

Department and Others

AFFIDAVIT

I, Farhad Ali Constable No. 1005 Khair Abad District

Nowshera, do hereby solemnly affirm and declare that all the 

contents of the instant appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Court.

DEPONENT

IdentiMed by-

Roei
Advocate High Court 
Peshawar.

.an
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BEFORE THE HQISrBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Farhad Ali

VERSUS

Regional police Officer and Others

ADDRESSES OF PARTIES

PETITIONER,

Farhad Ali Constable No. 1005 Khair Abad 

District Nowshera.
ADDRESSES OF RESPONDENTS

1. Regional Police Officer, Mardan.

2. District Police officer Nowshera.

3. Provincial Police Officer Khyber Pakhtunkhwa 

Peshawar.

4. The inspector General of police Mardan Region-1, 

Mardan.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 02/07/2019



BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Farhad Ali

VERSUS

Regional police Officer and Others

APPLICATION FOR CONDONATION OF DELAY (if anv)

Respectfully Sheweth,

Petitioner submits as under-

1. That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which no date 

is fixed for hearing so far.

2. That the ground of the appeal be consider as 

integral part of this application

3. That the appellant after come to know of the 

punishment on when deductions started from 

his salary preferred departmental appeal 

before Respondent No. 1 which was rejected on 

12/11/2018’



V®

4. That the final impugned order dated 

27/11/2018 has been communicated to the 

appellant on 05/06/2019 and the absentee of 

the appellant was not deliberately, 

intentionally but due to sever illness.

5. That there are many judgment of the superior 

court that the cases should be decided on 

merit rather than on technically.

It is, therefore, requested that the 

limitation period (if any) may kindly be 

condone in the interest of justice.
?

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 02/07/2019



BETTERCOPYNO.il

(ORDER)

Appeal preferred by FC Farhad Ali No. 1005 against the order 

of DPO Nowshera, wherein he was awarded minor punishment of 

stoppage of one increment with the cumulative effect vide OB.NO 

816 dated 23/07/2010.

He was called in Or on 08-11-2018 the appellant did not 

produce any cogent reason for his absence. Therefore, the appeal is 

being badly time barred vide DIG Mardan No. 7308/ES dated 12-11- 

2018.

Appeal regarding lodged by him against the order of 

dated 23.7.2010 being badly time barred in the DIG Mardan order 

No; 7597/ES dtd 28-11-2018.

S/o.
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BETTER COPY NO. 12

Awarded a CC III in connection of good as token of appreciation 

Cash Reward Rs. 300/-

0BN0.747
Dt: 15-6-07

CC-IQ
Name brought as promotion list C-ll with immediate effect

0BN0.526
Dt: 13-5-08

Awarded as CC-III for his good performance in case FIR No. 145 dt 

22-2-09 U/s 3/4 PO Ps Risalpur. Cash Reward Rs. 200

OBN0.411
Dt: 5-3-09

Charge - Absent from Special Duty.
Awarded him minor punishment stoppage of increment one year 

with accumulated effect

OBNQ.810
Dt: 23-7-10
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To:- The Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar.
Proper Channel'Throuah:-

Subject: - APPEAL FOR RE-INSTATEMENT IN SERVICE.

Respected Sir,

With due respect I beg to submit that I hove been awarded a Minor

punishment of stoppage of 1 year increment with cumulative effect by the then District Police

Officer Nowshera, vide.OP No.S.10..dated 23,/07,/2010-fo.r the-allegni:i.ons..ofnhse.nce from special

duty, against which I have submitted on Appeal before the DIG Police Mardan Region-1 Mardon

but it was not entertained/filed. Therefore, I am going to submit the present Mercy Petition for

favorable consideration.

I was suffering from Fever + Headache and was lying on bed in those days

therefore, I could not perform the duty.

Therefore, I approach your good self to kindly accept my Mercy Petition and the 

order of dismissal from service may kindly be withdrawn.

I was neither issued any show cause notice/chorge sheet nor any inquiry was 

conducted in this regard and the punishment order was straightway issued.

The punishment is so harsh which has damaged my service career and is 

permanent financial loss to me.

I was not informed about the said punishment and it was noticed 

p rece^iy during checking of service roll.

I am performing my duties up to the entire satisfaction of my superiors.

I hod tried to attend the special duty in time but unfortunately reached late 

and I was awarded the above mentioned server and harsh punishment.

I was not given any opportunity either to submit reply/explanation during 

personal hearing. ~~

Due to this punishment order, •/ have been put to great financial loss and my 

service career has also been damaged.

I am drawing less pay from my colleagues which is great loss for ever.

Therefore, I qppr.oach your, godd''self to kindly accept my .Appeal the order of 

punishment of stoppage of 1 year increment with cumulative effect awarded by the then DPO 

Nowshera vide OB No.810 dated 23/07/2010 may kindly be withdrawn, so that my service career 

may not be damaged. '

1.

7

3.

4.

5.

6.

7.

8.

I shojjjib highly obliged and will pray for your long life and prosperity.

Your Obediently,c
y

(Farhad AH)

Constable No.1005 KhairAbad Pul 
District Nowshera.

Ok
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ORDER,

This; order will Idiepose-off the departmejntal appeal preferred by 

Constable Furhad All No. 1005 of Nowshera District' Police against the order of 

District Police Officer, Nowshera, wherein he was awarded Minor punishment of 

stoppage of one. increment .with cumulative effect vide OB No, 816 dated 
C'23.07.2010....^ ’ ;

Brief facts of the case are that the appellant absented from Special

duty on 23.07.2010.

He was called in orderly room:held in this office on 

and heard in person. The appellant did not'produce any cogent reason for his 

'absence. Therefore, I find no grounds to intervene into the order passed by the 

then District Police Officer, Nowshera.

08.11.2018

Besides, the appeal is filed being badly time barred.
;

ORDUR ANNOUNCED.

)

(MUIJAMM/VD ALT KHAN)PSI> 
Regional' Police OITIcer,1

;

I30E ///No. ./ES, Dated Mardan the
t . ■ I

Copy to District Police .Officer, Nowshera for information and
, , ; I . ,

necessary action w/r to his office Memo: No. 7284/F^^ dated 19.10.2018. The

72018.

Service Record is returned herewith.

^ X » 4:« « ^

I

\

...

;

11 '2 is®
i I

i

;
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The Deputy Inspector General of Police', 
Mordon Region-1 Mardan.

To:-

Throuah:- Prooer Channel

Subject: - APPEAL FOR RE-INSTATEMENT IN SERVICE.

Respected Sir,

With due respect I beg to submit that I have been awarded a Minor

punishment of stoppage of .1-year incremerit yvith cumulative effect by the then District Police

Officer Nowshera, vide OB No.810 dated 23/07/2010 for the allegations of absence from special

duty, against which I have submitted on Appeal before the DIG Police Mardan Region-1 Mardan

but it was not entertained/filed. Therefore, I am going to submit the present Mercy Petition for

favorable consideration.

I was suffering from Fever + Headache and was lying on bed in those days

therefore, I could not perform the duly.

Therefore, I approach your good self to kindly accept my Mercy Petition and the 

order of dismissal from service may kindly be withdrawn.

I was neither issued any show cause notice/charge sheet nor any inquiry was 

conducted in this regard and the punishment order was straigiitwcy issued.

The punishment is so harsh which has damaged my service career and is 

permanent financial loss to me.

I was not informed about the said punishment and it was noticed 

recently during checking of service roll.

I am performing my duties up to the entire satisfaction of my superiors.

I had tried to attend the special duty in time but unfortunately reached late 

and I was awarded the above mentioned server and harsh punishment.

I was not given any opportunity either to submit reply/explonation during 

personal hearing.

Due to this punishment order, I have been put to great financial loss and my 

service career has also been damaged.

i 'am drawing less pay from mV: colleagues which is great, lass far ever.,

Therefore, I approach your good self to kindly accept my Appeal the order of 

punishment of stoppage of 1 year increment with cumulative effect awarded by the then DPO 

Nowshera vide OB No.8.10 doted 23/07/2010 may kindly be withdrawn, so that my service career 

may not be damaged.

1.

2.

3.

4.

5.

6.

7.

8.

I shall be highly obliged and will pray for your long life and prosperity.

Your Obediently,

(Farhad Alij

Constable No. 1005 Khair Abad Pu! 
Distrki Nowsherrj.
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■■ Suhjea: ^ . AI’I’ML' (FC FARHAD ALI NO. 1005) '
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■ . Memo : ;■

■ The Competent. Authority lias exatTvined and filed 'the appeal' submitted ,by. 

.Constable Farhad A-I.FNo. lOOe.of Nowshera District'Police against the punishment.'of stoppage 

of 01'Year increment with cumulative effect awarded b'y the District Police Officer,-Nowshota 

Vide OB No'ilO dnied 20.07.201 Qjbeing badly time barred.,^

The appJicanl please'bc informed accordhigly.
//■ ..^v ■• ^

s'

rS-tlL-HASSAN)', 
Registrar, '

For Inspector General ofpblice, 
Khyber Pakhtunkhwa, . , 

Peshawar:.
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Service Appeal No. 1493/2018
W'

■r- •.«/k I

05.12.2018
29.03.2021

Date of Institution 

Date of Decision •■• i •

:
I

j

I

Suleman Ahmad, Constable No.32, District Police Nowshera.
(Appellant)

I;

!
I

;■

i VERSUS
;

{ ii

Regional Police Officer, jMardan and two others.
(Respondents) I

I
\

Fazal Shah Mohmand, 
Advocate For appellant.

; ;
Kabir Ullah Khattak, i : 
Additional Advocate General For respondents.

I*I

I

>•
I

MEMBER (J) 
MEMBER (E)

ROZINA REHMAN 
ATIQ UR REHMAN WAZIR

■lUDGMENT

;
RnZTNA RFHMAN. i MEMBER: ADPellant was a constable. He was
~ ^ I I
awarded’ punishment ;of |stoppage of two increments with fine of , 

Rs.lOOO-/. It is the legali^ and validity of this order which has been 

challenged by him in the| instant service appeal U/S 4 of the Khyber

; i I
Pakhtunkhwa Service Tribunal Act, 1974.

I
I

11

i !.

\
relevant facts leading to the instant appeal are that

i '

Constable who? was posted as Gunman with 

awarded minor punishment of

The2.
i

i I

appellant was enlisted as 

S.S.P in the year: 2009. yHe was

\ J
I

ri
f

i ;■;1

‘I-H
I
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i ,

I'

: 2
t

Stoppage of two increments with accumulative effect with Fine of Rs:

1000/- on. the allegations that he remained absent from Moharram

duty on 19.12.2009. He came to know about the said punishment in

April, 2018 when deductions were made from his salary. He, j ►

{

therefore, preferred departmental appeal which was rejected, hence, i

f

the present service appeal.V,

3. We have heard Mr. Fazal Shah Mohmand. Advocate and Mr.
i

r
!l

Kabir- Ullah Khattak learned Additional Advocate General for the/
! n

respondents and have gone through the record and the proceedings
\

' \ [

of the case in minute particulars.

!
Mr. Fazal Shah Mohmand Advocate learned counsel appearing4. :

■ on behalf of appellant, inter-alia, argued that the impugned orders are 

illegal and against law as,mandatory provisions of law were badlyf

violated by the respondents and appellant was not treated according

1

to.'law. Learned counsel argued that neither charge sheet nor shpw
I

1i

cause notice was served upon appellant who was condemned

unheard. It was further argued that no inquiry was conducted in order !
:

I
j .

to find out the real facts of, the case and the impugned order was 

passed which is not maintainable in the eyes of law.

;
• ■

I ‘
, I
M

r
V

5. , Conversely, learned A.A.G argued that the order passed by the
i:

J

competent, authority is in accordance with law. He argued that strict 

directions'had been issued by the competent authority i'n respect of

ii

i

I

performance of duties during Muharram, therefore, the appellant was
I

informed for compliance of the said orders but he did not .bother to ;
>•.
-■tij ;.k

ji
I

’it }i
t.

Ii

)•
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his arrival at Police Lines Nowshera and that after futfillment 

all legal and codal formalities, he was awarded 

punishment which does 

of the appellant.

ensure of

appropriate

commensurate with the gravity of misconduct ' "

/■-.

ifI

6. Perusal of record would reveal that vide order dated 25.01.2010' : 

appellant was awarded 'rtiinor punishment of stoppage of two. 

increments with accumuladve effect and fine of Rs. lOOQ/- as he did 

not bother , to obey the lawful orders of the

/
'■il

I

r

(■

senior and absented

himself from his duties.. Nothing was brought on record that any show 

cause notice, charge sheet or statement of allegations
I

served upon appellant. Similarly,
\

produced before this Bench

. were ever: •

not an iota of evidence was •
S

in order to show that before awarding

punishment, any inquiry was conducted according to. law. As 

record,
per ■

the deductions from the salary of the appellant was made in . ■

April, 2018, therefore, the stapce of appellant 

the impugned order dated,25.01.2010 

the appellant for the

IS very much clear that ". ;! ;:: ]■

was never communicated to . . 

reasons best known to the respondents and after

;

getting knowledge regarding deduction from his salary, 

departmental appeal which

1

he preferred

was rejected on 07.09.2018. Learned 

A.A.G produced different documents in shape of different. Naqalmads

at this belated stage when cqse was fixed for arguments and order. It 

is . even otherwise a matter : of

!
i ;

recurring pecuniary benefits, the !

appellant has a continual cause of action. \

•; ■:

t A'f'flSSTEi?

!, .
i

i'

I,
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7. In view of the foregoing reasons, we allow this appeal as ‘ 

prayed for. No order as to costs. File be 

room.

. Mt ■ ■ ml'-A

consigned to the record ' f
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /°7'/ /ST Dated ^ /o6 / 2021

To
The DivStrict Police Officer, 
Government of Khyber Pakhtunkhwa, 
Nowshehra.

Subject: - JUDGMENT IN APPEAL NO. 878/2019, MR. FARHAD ALI.

I am directed to forward herewith a certified copy^ of Judgement 
dated 10.06,2021 passed by this Tribunal on the above subject for strict compliance.

\
Enel: As above

UOREGISTRAR
KHYBER PAKHTUI^KHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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JftWARBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPi: \

J J.^hI-
M-i

Service-Appeal No. 391/2011

i

28.02.2011
16.12.2020

Dc^te of Institution:
Date of Decision;

Hayat Ullah Warder, Central Prison Kohat
(Appellant)

VER5>US

Inspector General of Prisons KPK and 2 others

(Resfiondents)

Present:

Aslam Khan Khattak 

Advocate i-or Appellant

.ara Tajwar
Deputy District Attorney

*'V

For Official Respondents

Mem^ber (J) 
Y.e;:nber (E)

Rozina Rehman 

Aria, Ur Rehman Wazirtm t'OtoriRR
'

JUDGEMENT:

ROZINA REHMAN MEMBER fJ): /IppeilanC ■ Hayat Ullah was-a Warder in the

Pnson Department. He was awarded penalty of stoppage of annual increments

for two years vide order dated 27.01.2011 without future effect. It is the legality

and validity of this order which has been challenged by him in the present 

appeal filed U/5 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 19'M.service

S U.'r/A'A
Brief facts of the case are that appellant, Hayat. Ullah was initially

appointed as Warder in Prison Department, while serving in central jail Bannu, 

2 other' waivers were awarded penalty of stoppage of anruaie along wit!' 4.

-C- './ino rvi-rior 7 S -in 7010 lA.Jrhnilt flltll'-p L-nlTrl'
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i
1.

appellant filed departmentaf..appeal on 24.11..20i0. which was .-partiairy

accepted and the penalty was modified-into, stoppage of two increments'vide

impugned order dated 27-01--'20ll. Feeling aggrieved, the-, aocellant filed
a . t ■■ ^ ' ■'

instant appeal v^/iLh prayers that the impugned.prder dated'27.01.2011

^extent of appellant may be set aside being illegal under the law.

'.tlie

up to the
A

Written reply/comrnents were submitted by respondents..,1:

Arguments heard and record perused.
t"''-

m. Learned counsel for the appellant contended that the penalty of stoppage 

ct mcrement was awarded without conducting any inquiry, nor any charge sheet, 

rracement of allegations and snow cause 

The appellant was also not afforded

nonce were served upon the appellant, 

an opportunity, of personal hearing, 

.rnerefore, the impugned order is liable to be set aside on this score alone. He

iufrher nigued that most of the warders have-already been-excused and the 

appellant also stands entitled or the same treatment,

Oisci imination, which is against Article 25 of the Constitution of Islamic Republic 

|| Pakistan 1973,. ■

otnerwise it is

r-.
-

•• ‘.T ;-.l mi
:-d

The- learned D.D.A appeared on u ehalf of the .respondents opposed the 

-d![umion oi the appellant .and concended that the appellant was properly 

roceeded against, where proper inquiry was conducted and all codel formalities

u-

2

weru fulfilled. She further stated that no relief has .been granted to any other 

..r oar as claimied by the appe.-lant. The respondents however, did not produce 

record pertaining to proceedings as well as documentary evidence on denial 

or relief to o.th.er warders.

ciiW
'j

We have heard learned counsel for the'p.arties and perused the record. It 

nored that the instant appeal lingered for n le long years for want of record.'



\

s
not made available. In order, toInspite of repeated warnings, the record was

superintendent Headquarter Prisons was summoned by court 

'brth the reievant record, 'vic stated at b:,r that due b .ail break in

V
resolve the issue, 

to brinr

2012 in Bannu Jail, the 

written document to this effect was also submitted, which is placed on file. There

nothing in t^e impugned order to ascertain as to why and on which ground the

of relief ta other warde-s as claimec by the 

proved otherwise by the respondents. In absence of 

disciplinary proceedings against the appellant, we 

the available record and to accept the instant appeal

relevant record was destroyed and is nou traceable. A

oenalty was awarded; G>a nt

appellant was also not 

record pertaining to 

■x-'^^trained to rely on 

unved for. No orders as to costs. File be con£.cied to recorc com.

are

.announced
16.12.202C

—
(Rozine Re.iman) 

/Memb^O)
*\' -'■> . - ■

(Atiq ur Rehman Wazir) 
Member (E)
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BEFORE THE KHYBFR PAKHTI INK-HWa
tribunal. PESHAWAR

SERViCF "■

\
/ V.'•w

J—

Sorwcr^jl'fntkhwa
'"••unal ?Service Appeal ^o.M5^2=_J2019

*^atccl,

Muharnmad Ashfaq, Constable No.218, Nowshera 
District Police, Nowshera. 'Muwsnera

Wmmm
■
BHllm-•M

Appellant
VERSH.c;

1. Deputy Inspector General of Police 

Police Officer, Mardan

2. Superintendent of Police FRP, Peshawar.

3. District Police Officer, Nowshera.

Inspector General of Police, Police 

Headquarters, Police Line, Peshawar.

Regionalm
ffa
A
mi 4.
at
:a:i

Respondents■j

•a
4^

TRIBUNAL ACT, 1974 AGAINST
PASSED^'^Ji'^^^'^ ^2-08.2019
PASSED BY RESPONDENT
WHEREBY THE ORDER
10.02.1998 WAS MAINTAINED
appeal of the appellant
DISMISSED BEING
time.

■r^

i lM

•! NO.l, 

DATED 

AND 

WAS 
WELL WITHIN

iA

■i

3

nf
1

PRAYER
!:I.On acceptance of this. instant

22 nn^ ""Planed order dated
Oft/er dated 

passed by respondents 
No.l & 2 respectiveiy may very 

graciousiy be set-aside 
appeiiant be

f

i
y

A ,
■V- and

year
ss. granted one

approved service aiongwith arrear 
of stoppages of one year increments 

aiongwith aii back benefits

<.1
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\\23.10.2019 Counsel for appellant present.;l

.. ■ /V:- /
-V-:

Contends that the order dated 1O.'02.199,8'<-^,^^^ 

awarding penalty against the appellant by stopping of one 

(01) increment, without cumulative effect, was not 

conveyed to him at the relevant time. No departmental 

proceedings were taken before the issuance of impugned 

order by the respondents. In response to the question 

regarding delay in submission of departmental appeal 

against the impugned order, it was contended that the 

matter pertains to increment in monthly salary of the 

appellant, therefore, he had recurring cause of action and 

period of limitation was to be disregarded in the 

circumstances of the case.

I

The appeal is admitted subject to all just 

exceptions in view of arguments by learned counsel and 

the available record. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued to the respondents. To come up for 

vyritten reply/ comments on 24.12.2019 before S.B.

Chairman

or

Copy''-'" - 

- •

Date oT ' 

SJate ef T--''



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 878/2019

Farhad Ali

Versus

, Regional Police Officer Mardan & Others

REJOINDER ON BEHALF OF
APPELLANT

RespectfuUv Sheweth.

All the Preliminary objection raised by the 

Respondents are incorrect and baseless and 

not in accordance with law and rules rather 

the Respondents are stopped due to their own 

conduct to raised any objection at the stage 

on the appeal.

Facts

All the facts of the appeal are correct, 

because the appellant has not been treated 

accordance with law and rules because the 

punishment awarded to the appellant on 

23.07.2010 on the ground of one day absentee 

from special duty but the said absentee 

not deliberate or intentionally but due to
was



sever illness of the appellant. Furthermore 

the appellant have no knowledge regarding 

the said punishment and not has been 

handed over the copy of the order dated ■ 

23.07.2010 and the appellant came to know 

regarding the said punishment on 2018 

which has been admitted by the respondent 

department in para No.2 of reply, the 

punishment has been given to the appellant 

with cumulative effect which has not been 

permissible in the eyes of law. The appellant • 

submitted departmental appeal within one 

month from the date of knowledge which has 

been rejected on 12.11.2018 after date the 

appellant filed revision petition within one 

month from the rejection order dated

12.11.2018 which has ^ been rejected

27.11.2018 communicated to the appellant on '
on

05.06.2019 which were impugned by the 

appellant the instant appeal.
Furthermore, the matter pertains to 

increment in monthlay salary of the 

appellant, therefore, he had recurring 

of action and period of limitation has not

in

cause

been run against the said punishment.

ON GROUNDS:-



.,cw

All the grounds of the appeal are correct and 

accordance with law and prevailing rules and 

that of the Respondents are incorrect 

baseless because no charge sheet no 

statement to allegation has been issued to 

the appellant no show cause notice has been 

issued against the appellant no opportunity 

of defense has been provided to the appellant.

It is, therefore, requested that the 

'appeal may kindly be accepted as prayed for.

Dated 31/05/2021

Petitioner
Through

Roeedk Khan
Advocate, High Court 

Peshawar.



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

T

Service Appeal No. 878/2019

Farhad All Constable No. 1005, District Nowshera.

Appellant
V E RS U S

1. The Regional Police Officer, Mardan Region-!, Mardan.

The District Police Oficer, Nowshera.

The Provincial Police Officer, Khuyber Pakhtunkhwa, Peshawar.

2.
3

Respondents

REPLY ON BEHALF OF RESPONDENTS No.1.2a3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct to file 
the instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with 

clean hands.

2.

3.

4.
5.

On Facts

1. Para to the extent of enlistment of appellant in Police Department 

and subsequent posting pertains to record hence, needs no 

comments while regarding rest of the para, it is stated that each 

and every Police Officer/Official is duty bound to perform his duty 

with honesty and devotion.

That appellant on 23-07-2010 absented himself from special duty 

hence, he was awarded minor punishment of stoppage of 01 annual 

increment with cumulative effect vide OB No. 810 dated 23-07- 

2010, but short after the said punishment, district Nowshera 

hit by devastating flood of 2010 which washed out all the official 

record besides, other damages. Therefore, the punishment order 

was not materialized and the appellant was regularly drawing his 

regular pay. However, when the year 03-01-2018 the post of 

constable BPS-05 was upgraded to BPS-07 and basic pay of all the 

officials was being fixed, during that time it was noticed that 

though appellant had been awarded the aforementioned

2.

was



c

punishment but no deduction had been made. Hence, due to the 

same fact, increment was stopped on the ground of punishment 

earlier awarded to the appellant.

T

3. Correct to the extent that appellant moved departmental appeal 

before respondent No.01 but. the same was filed being tirne barred.

Correct to the extent that appellant also moved mercy petition 

before the respondent No. 03 which was also filed on the grounds 

of its being time barred.

4.

5. Incorrect. Order passed by respondent No. 1 and 02 are in 

accordance with law and rules.

That the appeal of the appellant is liable to be dismissed on the 

following grounds: -

GROUNDS

A: Incorrect. Orders passed by the respondents are in accordance with 

law, facts and principles of the natural justice, hence, sustainable 

in the eye of law.

Incorrect. As discussed earlier, appellant willfully and deliberately 

absented himself from special duty, hence, was awarded minor 

punishment of stoppage of one annual increment with cumulative 

effect.

B.

C. Incorrect. As discussed earlier, this District had been hit by the 

devastating flood of 2010, therefore, no record is available of the 

said period.

D. Incorrect. As explained in the preceding paras, appellant absented 

himself from special duty without any justification therefore, he 

was awarded minor punishment mentioned above.

Para already explained needs no comments.. E.

F. Incorrect. As discussed in the preceding paras that appellant was 

awarded minor punishment in the year 2010 but as short of the 

punishment order this district was hit by the devastating flood and 

all the record of this district was totally destroyed. Therefore, 

punishment order of the appellant was not materialized and taking

advantage of the situation he also kept mum. Now when as per 

punishment his increment has been stopped he moved 

departmental appeal as well as mercy petition to the high-ups

which were filed due to being badly time barred.



r
>

7 G. Para already explained hence, no comments.

H. Incorrect. Orders passed by the respondents are in accordance with 

law, facts and principles of the natural justice, hence, sustainable 

in the eye of law.

Para already explained hence, no comments.

Incorrect. A very lenient view was taken against the appellant for 

his misconduct, as he was only awarded minor punishment of 

stoppage of one annual increment with cumulative effect.

Incorrect. No discrimination has been made with the appellant by 

the respondent department.

J.

K.

That the respondents also seek permission of this Honourable 

Tribunal to advance additional grounds at the time of arguments.

L.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost. ///

Provinci 
Khyber'Pakhty^khwa, 

Peshawar. 
Respondent No.03

fficer,

>

Re^woaLEoWce Officer, 
Mardan Region-1, Mardan. 

Respondent No. 01

t

Resoonden
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 878/2019

Farhad Ali Constable No. 1005, District Nowshera.

....Appellant
V ERSUS

The Regional Police Officer, Mardan Region-1, Mardan.
The District Police Oficer, Nowshera.

The Provincial Police Officer, Khuyber Pakhtunkhwa, Peshawar.

1.
2.

3.

Respondents

AFFIDAVIT

We the respondents No. 1,2 8:3 do hereby solemnly affirm and 

declare on Oath that the contents of reply to the appeal are true and 

correct to the best of our knowledge and belief and nothing has been 

^ concealed from the Honourable tribunal.

P ro vi n ci aJLP6 Uce pfficer, 
Khyber RjkHtun^wa, 

Peshawar. 
Respondent No.03

R^gkjLQaLEotrce Officer, 
Mardan Region-l, Mardan. 

Respondent No. 01

i /]
licQ^Offr; cer.

/No vsf 
spo id€

ra.
nt No. 02


