
'.i'

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD.

Service Appeal No. 1430/2019

Date of Institution... 31.07.2019

Date of Decision ... 24.02.2023

Azhar Bilal Niazi S/O Ghulam Mustafa Niazi. R/0 Mphallah Nogazi, 
Mansehra, Ex-PST Government Primary School Makarha Bala, Tehsil and 
District Mansehra.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, Elementary & 
Secondary Education, Peshawar and 02 others.

(Respondents)

MR. MUHAMMAD ARSHAD KHAN TANOLl, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DlN. MEMBER:- Precisely stated, the facts

surrounding the instant service appeal are that the 'appellant was
______ ^

'appointed as PST on 13.11.1994. He remained absent from duty with 

effect from 28.03.2009 till 23.08.2011 and was entitled for five years 

leave without pay, while he availed six years and nine months 

leave. He was called on for personal hearing on 23.08.2011 by the 

then Executive District Officer Elementary & Secondary Education
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Mansehra and vide order dated 27.10.2011, the services of the

appellant were notified as ceased with effect from 28.03.2009. The

said order was challenged by the appellant through departmental

appeal, which was not responded within the statutory

period, constraining the appellant to file Service Appeal

No. 297/2012 before this Tribunal. The afore-mentioned service

appeal of the appellant was accepted by this Tribunal vide judgment

dated 29.06.2018 and the respondents were directed to conduct fresh

full-fledged inquiry in the matter and also give opportunity of

hearing to the appellant. The competent Authority conducted fresh

inquiry in the matter and vide impugned order dated 12.07.2019, the

competent Authority has held that the appellant cannot' be reinstated

in service. The appellant challenged the same by way of filing

departmental appeal, however the same was not responded, hence the

instant service appeal.

2. On admission of the appeal for full hearing, notices were

issued to the respondents to submit their reply/comments, however

they failed to submit the same, therefore, their right of submission of

reply/comments was struck of vide order dated 19.07.2022 and the

appeal in hand was fixed for arguments.

3. Learned counsel for the appellant addressed his arguments

supporting the grounds agitated by the appellant in his service

appeal. On the other hand, learned Additional Advocate General for

the respondents controverted the arguments of learned counsel for
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the appellant and contended that the impugned order has been

passed in accordance with relevant rules.

Arguments have already been heard and record perused.4.

A perusal of the record would show that vide Notification5.

dated 27.10.2011, issued by the then Executive District Officer

Elementary & Secondary Education Mansehra, the services of the

appellant were notified as ceased with effect from 28.03.2009 on the

ground that the appellant had remained absent with effect from

28.03.2009 till 23.08.2011. The afore-mentioned Notification dated

27.10.2011 was previously challenged by the appellant through filing

^of Service Appeal No. 297/2012 before this Tribunal, which was

accepted vide judgment dated 29.06.2018, whereby the Notification

dated 27.10.2011 was set-aside and respondents were directed to

conduct fresh full-fledged inquiry in the matter. The relevant para-06

and 07 of the judgment dated 29.06.2018 ai'e reproduced as below:-

The service of the appellant has been ceased w.ef 

28.03.2009 whereas order has been passed on 27.10.2011 

and so this very order itself is defective in the eyes of law. 

Apart from this, this Tribunal did not find any 

inquiry, charge sheet or show-cause notice given by the 

respondents to the appellant but even then imposed major 

penalty of ceasing his service and in this way, the 

respondents committed serious blunder by not following the 

legal procedure prescribed under the law.

6.

7. The crux of the above discussion is that after taking into 

consideration the above-mentioned factual and legal 

position of the case, this Tribunal reached the conclusion
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that it is a fit case to be interfered by this Tribunal under its 

appellate jurisdiction. As such, on acceptance ■ of the
I

appeal, the impugned order dated 27.10.2011 stands 

set-aside and the respondents are directed to conduct fresh 

full-fledged inquiry and also give opportunity of hearing to 

the appellant. With the above observations, the appeal 

stands disposed off. Parties are left to bear their own costs. 

File be consigned to the record room-. ”

6. We have carefully gone through the available record to

ascertain as to whether the fresh inquiry in the matter had been

conducted in accordance with the directions issued by this Tribunal

in its judgment dated 29.06.2018 or not. Available on the record is

copy of letter dated 10.09.2018, whereby a committee comprising of

Mr. Luqman Sahib Principal GHSS No. 1 Mansehra, Mr.

Muhammad Nazir Principal GHSS Pairan Mansehra and Mr.

Muhammad Aslam Vice-Principal GHSS Parhenna Mansehra was

constituted to dig out the facts. The afore-mentioned inquiry

committee carried out proceedings and submitted its, report to the

District Education Officer (Male) Mansehra vide, letter dated

20.03.2019. The available record would show, that on receipt of the

inquiry report, the District Education Officer (Male) Mansehra

issued show-cause notice to the appellant on 06.05.2019. In view of

the judgment dated 29.06.2018, passed by this Tribunal, the 

competent Authority was required to have issued charge sheet as

well as statement of allegations to the appellant: and to have 

conducted a regular inquiry in the matter. It is, howeyer astonishing

that in its show-cause notice issued to the, ! appellant on
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06.05.2019, the competent Authority has dispensed with conducting

of formal inquiiy in the matter and passed impugned Notification

dated 12.07.2019, whereby the competent Authority has held that the

appellant cannot be reinstated. The previous order dated 27.10.2011

passed by the competent Authority regarding ceasing of services of

the appellant with effect from 28.03.2019 has already been set-aside

by this Tribunal in the previous round of litigation, while in the fresh

inquiry proceedings, the appellant has not been provided any penalty

prescribed in the relevant rules.

The allegations as leveled against the appellant were that he7.

had remained absent with effect from 02.12.2008 to 12.10.2011 and

had joined SRSP as Social Organizer without obtaining any NOC

from the competent Authority. The respondents were required to

have proceeded against the appellant in accordance with the relevant

rules by complying the directions issued by this Tribunal in its

Judgment dated 29.06.2018. However, while going through the

record, we have observed that the competent Authority did not

bother to comply the directions issued by this Tribunal in its previous

judgment dated 29.06.2018. The allegations against the appellant

were serious in nature but the competent Authority conducted the

fresh proceedings against the appellant in a whimsical manner and

no legal sanctity could be attached to the same.

In view of the above discussion, the instant appieal is accepted 

and respondents are directed to allow the appellant to join his service 

by posting him on the relevant post. The absence period with effect

8.
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from 02.12.2008 as well as the intervening period shall he treated as

leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
24.02.2023 >

(SALAH-UDtDIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

^ i

(KALIM ARSHAD KHAN) 
CHAIRMAN

CAMP COURT ABBOTTABAD



Service Appeal No. 1430/2019
0

Learned counsel for the appellant present. Mr. MuhammadORDER
24.02.2023

Adeel Butt, Additional Advocate General for the respondents present.

Arguments have already been heard and recordj perused.

Vide our detailed judgment of todayj separately placed on

file, the instant appeal is accepted and respondents are directed to

allow the appellant to join his service by posting him on the relevant

post. The absence period with effect from 02112.2008 as well as the

intervening period shall be treated as leave without pay. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
24.02.2023

X
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court Abbottabad
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Muhamni^y.Appellant alongwith his . counsel present. Mr.23'^' Feb, 2023

Adeel Butt, Additional Advocate General for the respondents present.

Arguments heard. To come up for order and consideration on

24.02.2023 before the D.B at Camp Court Abbot'tabad.

r
;

(Kalim Arshad Khan)
, Chairman 

Camp Court Abbottabad

(Salah-ud-Din).. 
Member (J)

Camp Court Abbottabad
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fe'^S^rvice Appeal No. 1430/2019
‘ j

il s'” Nov, 2022w Learned counsel for the appellant present. Mr. Muhammad Adee._^

Butt, Additional Advocate General for the respondents present.

Learned counsel for the appellant seeks adjbummefit d'n :;.the

ground that he has not prepared the brief of the instant appeal. To come

up for arguments on 16.12.2022 before the D.B at p Court

Abbottabad.

KP3T (Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(SalahUdDin) 
Member (Judicial) 

Camp Court Abbottabad

14* Dec, 2022 Clerk of learned counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Counsel are on strike. To come up for arguments on 23.02.2023

before the D.B at Camp Court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad
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July 2022 Learned counsel for the petitioner present. Syed 

Naseer Ud Din Shah, Asst: AG for respondents present.

Written reply/comments not submitted. Last 

chance was given to file reply with the warning that if 

they filed to submit written reply/comments their right of 

defence shall be struck off. Since they failed to submit 

written reply/comments, therefore, their right for 

submission of reply is struck off i To come -up for 

arguments on 20.09.2022 before D.B at camp court ■ 

Abbottabad.

(Kalini Arshad Khan) 
, Chairman

Camp Court Abbottabad
20.09.2022 Appellant present through counsel.

Muhammad Jan, learned District Attorney alongwith 

Hamid Macjsood, Assistant for respondents present.

Former requested for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

15.11.2022 before D.B at Camp Court, Abbottabad.

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman)
, Member (J) 

Camp Court, A/Abad
■ i

j;!
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Appellant alongwith his counsel Mr. Muhammad Arshec 

Tanoli, Advocate, present. Preliminary arguments heard.

Points raised need consideration, hence, the appeal is 

admitted to regular hearing subject to alt legal and valid 

objections. The appellant is directed to deposit security and 

process fee within 10 days, where-after notices be issued to the 

respondents for submission of written reply/comments in office 

within 10 days after receipt of notices, positively. If the written
j

reply/comments' are not submitted within the stipulated time, 

the office shall submit the file with a report of non-compliance.
i

.,^-FrlB to come up for arguments before the D.B on 22.12.2021 at 

Camp Court Abbottabad.

21.09.2021

^Pioceo-

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

Learned counsel for the appellant present. Mr. Hamid 

Mansoor, Assistant alongwith Mr. Riaz Ahmad Paindakhel,
22.12.2021

Assistant Advocate General for the. respondents present

of time to. submit writtenand sought extension 

reply/comment on the next date. Request is accorded with 

the directions to the respondents to submit written
V-

repiy/comments on the next date positively, failing which 

their right for submission of written repiy/comments shall 

be deemed as struck off.' Adjourned. To come up for 

submission of written reply/comments on 15.02.2022 

■before the S.B at Camp Court Abbottabad.

'i
1

Hi
(Salah^Ud-Din) 

Member :(J)
Camp Court Abbottabad
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Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

; Reader

Due to summer vacation case to come up for the same on

I? / h^ at camp court abbottabad.

I ■'^ !
/ /

. i
Appellant is present in person. He is seeking adjournment 

for the reason that his learned counsel Mr. Arshed Khan Tanoii is 

elsewhere and is not available today at the moment. The request 

so made is acceded to. The appeal is adjourned to 14.12.2020. 

File to come up for preliminary hearing before S.B at Camp 

Court, Abbottabad.

18.09.2020

\

(MUHAMMAD JAMAL KHAN). 
MEMBER

CAMP COURT ABBOTTABAD

0 -/ ? -P I i
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AFORM OF ORDER SHEET
Court of

1430/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2, 3

The appeal of Mr. Azjar Bilal Niazri received today by post through 

Muhammad Arshad Khan Tanoli Adyocate'may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

28/10/20191-

i

REGISTRAR i
2-

This case is entrusted to touring S. Bench 

preliminary hearing to be put up there on -

at A.Abad for

if"-CHAIRMAN

Clerk to counsel for the appellant present and seeks 

adjournment on the ground that learned counsel for the 

appellant is not in attendance. Adjourn. To come up for 

preliminary hearing on 20.03.2020 before S.B at Camp 

C'ourt Abbottabad.

24.D1.2020

1

Member .
Camp Court, A/Abad

i
V
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\ This is an appeal filed by Azhar Bilal Niazi today on 31/07/2019 against the order dated
I

^il2.07.2019 against which he preferred/made departmental appeal/ representation on 23.07.2019 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 
890. i

As such the instant appeal is returned in original to the appellant/Counsel. The appellant
I

would be at liberty to resubmit fresh appeal after maturity of cause of action. i

No./Xi^/ST,

/2019
registrar

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR. ;*Mr. M.Arshad Khan Tanoli Adv.
High Court Abbottabad.

1 • ■
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BEFORE THE HONOURABLE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR

Service Appeal No.of 2019
AppellantAzhar Bilal Niazi

SCANNED
KPST

Peshaw^
VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Elementary and Secondary Education,

RespondentsPeshawar etc

SERVICE APPEAL

INDEX
S^IPartkulars^ofdocument^^^^^^^^^^^^^^^

Memo of service appeal alongwith 
affidavit.

Annexure Pages

1 i-ii
iz2 Correct addresses of the parties.

3 Copy of the appointment order. “A”
Copy of the documents showing sanction 
of extra ordinary leave and initial ceasing 
of service order.

16-194 “B”

I
Attested copies of service appeal 
No.297/2012 alongwith judgment. 19-265 “C”

5

27Copy of the letter dated 10.09.2018.6 “D” ,
Copy of the impugned order No. 11660-64 
dated 12.07.2019. 281 “E” !

Copy of the inquiry report dated 
20.03.2019.8

6o^sz9 Copy of the departmental appeal. “G”

Copy of show cause notice dated 
06.05.2019.10 S5“H”

Copy of the reply dated 17.05.2019 thereof 
regarding provision of inquiry report.11

k2,Qf)Copies of the applications.12 “J”. ''
Copy of attendance certificate of the 
appellant date 06.03.2019. 8/13

QZWakalat Nama.14 \
Dated 20.07.2019

Azhar feilal

Through

MUHAMR'
dvOCaLe Hignr^ourt, 

Abbottabad.
< r

'•V.

\
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BEFORE THE HONOURABLE KHYBER 
i PAKHTUNKHWA SERVICE TRIBUNAL, 

PESHAWAR
KPST

!Service Appeal No./^^^of 2019

Azhar Bilal Niazi son of Ghulam Mustafa Niazi
resident of Mohallah Nogazi, Mansehra, Ex- 
PST Government Primary School Makarha 
Bala, Tehsil and District Mansehra Appellant

S^ybcr Pakhtu.khwa 
Service 'rriHuiiHl

///^
NoVERSUS

Oated

1. Government of Khyber Pakhturikhwa through 
Secretary Elementary and Secondary Education, 
Peshawar.
Director, Elementary and Secondary Education, 
Peshawar.

t

District Education Officer (Male), Elementary 
and Secondary Education, Mansehra
........ .............................. ...........Respondents.

2.

3.

SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED NOTIFICATION/ORDER

BEARING NO. 11660-64 DATED 12.07.2019
WHEREBY SERVICES OF THE

and Ja t*d.
APPELLANT WERE CEASED WITHto “day

EFFECT FROM 28.03.2009 WHILE
©■f. UPHOLDING THE ORDER NO.2543-50®egistrai^*^'

rtrj f f DATED 27.10.2011. THE APPFJ.T.ANT

FILED SERVICE APPEAL NO.297/2012
BEFORE THIS HONOURABLE TRIBUNAL
WHICH WAS DECIDED ON 29.06.2012

t

-i-i
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WHF.RETN. IMPUGNED ORDER DATED
WAS SET ASIDE AND27.10.2011

RESPONDENTS WERE DIRECTED TO
CONDUCT FRESH FULL FLEDGED
TNOUIRY BUT RESPONDENTS’ DEPARTMENI
WITHOUT RE INSTATING THE APPELLANT
CONDUCTED INQUIRY WHICH IS
AGAINST THE LAW AND WITHOUT
ISSUING STATEMENT OF ALLEGATION^
AND PROPER INQUIRY: THE APPELLANT
WAS AGAIN NOT RE INSTATED VIDE
IMPUGNED ORDER NO.11660-64 DATED

12.07.2019 WHICH IS PERVERSE. AGAINST
discriminatory.THE LAW,

WITHOUT I AWFUL JUSTIFICATION
IMPUGNED ORDERHENCE. THE

DATED 12.07.2019 IS LIABLE TO BE SEX

ASIDE.

PRAYER: -

On acceptance of the instant appeal, 

the impugned notification / order 

No. 11660-64 datedbearing
12.07.2019 alongwith the order bearing

27.10.2011 maydatedNo.2543-50 

graciously be set aside and the appellant

graciously be re-instated in 

service w.e.f. 28.03.2009 and all back 

benefits w.e.f 01.12.2008 may also be

may

: 4
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granted/ awarded to the appellant. OR 

any other relief which this Honourable 

Tribunal deems appropriate in the 

circumstances of the case, may alsb be 

granted.

Respectfully Sheweth!

1. That, the appellant was serving iii the 

respondents’ department as PST ; and 

got appointment on 13.11.1994,

of the appointment order is 

annexed as annexure

2. That, the appellant got sanctioned 

extra ordinary leave, leave without pay 

w.e.f. 16.12.2006 to 01.12.2007. and 

then 02.12.2007 to 01.12.2008; but 

respondents’ department with malafide 

intention ceased the service of the 

appellant w.e.f 28.03.2009 vide order 

dated 27.10.2011.

Copy of the documents showing sanction 

of extra ordinary leave and initial ceasing 

of service order dated 27.10.2011 are 

annexed as annexure \

3. That, the appellant filed service appeal 

bearing No.297/2012 which

decided on 29.06.2012.

was

As per



judgment of this Honourable Tribunal 

impugned order dated 27.10.20111 was 

set aside and this Honourable Tribunal 

directed the respondents to conduct 

full fledged inquiry.

Copies of service appeal No,297/2012 

alongwith judgment are annexed as 

annexure i

4. That, the respondents' department 

conducted inquiry against the 

appellant vide letter No. 12888-90 

dated 10.09.2018 without re-instating 

the appellant in service and without 

following the prescribed codal 

formalities passed the impugned 

notification/order bearing No. 111660- 

64 dated 12.07.2019.

Copies of the letter dated 10,09^2018^ 

impugned order NoJ1660-64 dated 

12,07,2019, inquiry report dated 

20,03,2019 are annexed as annexure

5. That, the appellant to be on the- safe 

side, filed a departmental appeal 

against the impugned order dated 

12.07.2019.

(Copy of the departmental appeal is
j ■ i

annexed as annexure “G”/.
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6. That, the appellant being aggrieved 

from the impugned notification/order 

dated 12.07.2019 seeks the gracious 

indulgence of this Honourable Tribunal 

by way of instant service appeal, inter 

alia, on the following grounds: -

GROUNDS

That, initially, the services of the 

appellant were ceased and the this 

Honourable Tribunal in the judgment 

dated 29.06.2018 held that there is no 

law which provide ceasing of service. 
The respondents’ department again 

maintained previous order dated 

28.03.2009 and stated in the 

impugned order dated 12.07.2019 that 

the appellant cannot be re-instated.

a.

b. That, terms ceasing of the services of 

the appellant on the basis of so-called 

absence , is absolutely alien to Khyber 

Pakhtunkhwa Efficiency and Discipline 

Rules, 2011 hence, impugned; order 

dated 12.07.2019 is liable to be set 

aside.



I
That, the copy of inquiry and other 

relevant record was not provided by the 

respondent No.3 with the show cause 

notice to the appellant and in this 

regard, the appellant submitted i the 

application to the department for 

provision of inquiry report and other 

relevaint record but department did not 

provide copy of inquiry report. Besides, 

statement of allegation has also not 

been provided which is against the law.

c.

Copy of show cause notice dated 

06,05,2019 and reply dated 17,05.2019 

thereof regarding provision of inquiry 

report are attached as annexure

d. That, the appellant subrriitted 

numerous applications to Inquiry 

Officer i.e. D.E.O, Mansehra, Deputy 

Commissioner, Mansehra, R.T.I i KPK 

Peshawar for issuance of inquiry report 

alongwith other relevant material but 

no heed was paid by the department 

despite of clear cut directions from the 

concerned quarter.

Copies of the applications are annexed 

as annexure
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e. That, at the time of personal hewing 

dated 06.03.2019 member
I

Muhammad Aslam was not present 

but everi then the said officer signed 

inquiry report and in this regard, 

attendance certificate of the appellant are 

attached as annexure but respondents'

one

department has led the appellant to 

the place which is utterly unknown to 

the principle of jurisprudence and 

naturad justice. It is further submitted 

that the impugned order dated 

12.07.2019 is stereo typed which is not 

maintadnable in the eyes of law.

f. That, as per law, the inquiry committee 

stated in their inquiry report that
I

original service book and other 

necessary documents are missirig in 

the District Education dffice, 

Mansehra. Original line of the inquiiy 

report is reproduced:

^^Orisinal service book or it*s photocopy is not

available in the file of D.E.O (Male)

Mansehra due to unknown reason”

A question arises that how did the 

inquiry officer confirmed the so-called 

allegations of absence without original 

service documents. Hence, impugned



I
order dated 12.07.2019 is liable to be

set aside.

That; from the bare perusal of| the 

inquiry report, the exhibits of the so- 

called documents by the respondents’ 

department is also highly doubtful as 

no proper procedure, legal and codal 

formalities have been adopted by the 

inquiry officers for the ibid purpose. 

From such conduct/behaviour of the 

inquiry officers clearly shows that they 

being in league with the respondents’ 

’ department have carried out all the 

proceedings which is a blatant 

violation of the relevant law, rules and 

regulations as well as procedure for the 

inquiry.

g-

h. That, the inquiry committee adrriitted 

that expiry of his leave without vav

arrival report on 02,12,2008 at GPS Makarha

Bala sisned by the Head Teacher is also

available on record but at the same time, the

then dealine Assistant has reported him as

“Absent” the pase showins leaveon

calculation” which shows malafide on 

the part' of department as well aS the 

inquiry committee. It is worthy to, note 

here that the dealing Assistant is part 

and parcel of respondents’ department
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and when inquiry report clearly 

admitted the negligence on the part of 

the dealing Assistant then why has, the 

appellant not been re-instated in 

service and such act of the department 

speaks volume of their malafide.

That, another glaring aspect of the 

case is that the respondents' 
department in their impugned 

notification as well as in previous order 

have shown to cease the service of the
I

appellant w.e.f. 28.03.2009 whereas 

the alleged absence of the appelleint 

has been shown by them w.e.f. 
01.12.2008 and such acts clearly 

speaks that the appellant duly made 

his arriveal on the date fixed and 

remained in service w.e.f. 02.12.2008 

to 28.03.2009 as per the record of the 

department.

1.

That, the inquiry proceedings and the 

inquiiy committee also itself completely 

silent in its findings and recommendations 

regarding the willful absence of the

J-

appellaint. Hence all the proceedings so 

conducted by the respondents' 
department as well as issuance of
impugned letter No.2453-50 dated 

27.10.2011 are nullity in the eyes of
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law as the basic ingredients for so- 

cadled willful absence are completely
instantthe case.missing in 

Furthermore, respondents’ 

department as well as inquiry 

committee based all the findings on the 

above said letter for issuance of
dated

the

notificationimpugned 

12.07.2019 is also against the law,
rules and regulations which have no 

sanctity in the eyes of law.

That, the matter relates to terms and 

conditions of the service, therefore, this 

tribunal has jurisdiction to entertain 

the instant service appeal.

k.

PRAYER

It is, therefore, most humbly
prayed that on acceptance of the

the impugned 

No. 11660-64 

dated 12.07.2019 alongwith the order 

bearing No.2543-50 dated 27.10.2011 

may graciously be set aside and the appellant 

may graciously be re-instated in service 

w.e.f. 28.03.2009 and all back benefits 

w.e.f 01.12.2008 may also be granted/ 

awarded to the appellant. OR any other

instant ' appeal, 

notification/order bearing
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relief which this Honourable Tribunal 

deems appropriate in the circumstances of the 

case, may also be granted .

Dated 20.07.2019
Azhar Bilal I^Jiazi 

.......Appellant

Through
/

MUHAM TANOLI,
^rC^urt,

Abbottabad.

AFFIDAVIT.
I, Azhar Bilal Niazi son of Ghulam 
Mustafa Niazi resident of Mohallah 
Nogazi, Mansehra, Ex-PST Government 
Primary School Makarha Bala, Tehsil 
and District Mansehra, appellant, do 
hereby solemnly affirm and declare on 
oath that the contents of the foregoing 
service appeal are true and correct and 
nothing has been concealed from this 
Honourable Court.

Dated 20.07.2019

Azhar Bilal Niazi 
(DEPONENT)
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BEFORE THE HONOURABLE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL, 

PESHAWAR

Service Appeal No. of2019

Azhar Bilal Niazi Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Elementary and Secondary Education,

RespondentsPeshawar etc

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Azhar Bilal Niazi son of Ghulam Mustafa Niazi 
resident of Mohallah Nogazi, Mansehra, Ex- 
PST Government Primary School Makarha 
Bala, Tehsil and District Mansehra.

RESPONDENTS
1. Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education, 
Peshawar.
Director, Elementary and Secondary Education, 
Peshawar.
District Education Officer (Male), Elementary 
and Secondary Education, Mansehra.

2.

3.

Dated 20.07.2019
Azhar Bilal Niazi 

.......Appell^t

Throu:

MUH TANOLI,
Advocate High Court, 

Abbottabad.
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,From •;thc; perusal of record/jS/Sook in ;/o Azhai' Bilal' Ex-'PS.TkGPSI ‘^3 ,x:iom-.inc; perusal oi recora/j.o/oooK m ;/o /-vznai JDiiai cx- T.ci.i .'.ui o
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I years, leave witliout.pay according to fuf&a-nd he has availed six year and nind month.

, ’ J. J

' U'le was-called for personal hearing on 23-08-2011 during the hearing he was 
V'■T'^hiilted that he was wilfuly absent from hisiduty and serving in SRSP during the said 

T-'''A:.,peHod. ■ Yr-'' '■ •■ . , ■
r

. !•
In the light .of ab^e facts .the^r\dces ofMr- Azliar Bilal Ext PST GPS 

^VMalcraha Bala is hcrebyceased V(e.f 28.dT2QQ9yunder the revised rule 1981 para .!2.-,
1O* •

;i'.. , (UMARKHANKUNDI)
' wJEXECUTIVE DISTRICT OFFICER^

■ :E&S EDUCATION MANSEHRA 
' ’ • ■ • - > 

TG-BI-IlI/DDOgMI-Dated: ' ,'2011. .

**>y
• f

: Endsl:No .2S'^3f-
i s.i

I •• I t

: Copy to the:- -
1, PA to Director E&S Education Peshawar.
'PA to District Coordination Officer'Mansehfa,

. 3T District Officer (M) EcS:SE Mansehra.
■ District Accounts Officer Mansehra.'. 

mi \ \ 5. Dyi'DO (Male) Mansehra with the. remarks that necessary entry to' llus effect
should beunadein ail the relevaJit record.
Budget (S: Accounts Officer local office .

7. Mead Teacher Concered. '
Teacliers Concerned.

^ !•

• 2.

}

5

as;- “■ 

* /

t

v.

J. -
.•;,7 «• .*• ! '

r ^2
% N ; :•

-vf; •|“ci I
■CEXECOTIVE DISTRICT OFFiCiJR, ■ .i 

E&S EDUCATION MANSEHUA
! .

!

\
\

i

■ >
; t \

‘

4-'>' s.--. . .r'* 7 • v- '

h
(

' ;
-ii• .T ♦< ,i
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BEFORE THE SERVICES TRIBUNAL KHYBl^R^ 
PAKHTUNKHWA PESHAWAR ^

SSE^IGE'AE'PSAI NS„ 9^7

■ 'ir

a
/2012

(•?

Azhar Bilal Niazi S/0 Ghulam Mustafa Niazi, Caste Awaa, resideS^^- 
Mohallah Noghazi Tehsil and District Mansehra Appellant.

rt:-

VERSUS

1-' Co-ordination ■ tfficer Mansehra.'
2_ Executive District Education Officer (E&S) Mansehra Respondent

Appeal against the order of e.d.o
(E«&S) EDUCATION MANSEHRA 

ENDORSEMENT NO. 25^-50 DATED 27-10- 

2011 WHEREBY THE SERVICE OF 

APPELLANT IS CEASED WITH EFFECT 

FROM 28-03-2009.

9

Respected Sir,
1. That the appellant was appointed as PTC Teacher in

OH Education Department on 13-11-1994. (Copy of 

Appointment Order is Annexed As Annexure

2. lliat the appellant served The department till 06-03- 

2006.

That the appellant submitted an application for leave 

and about three year leave with pay and without pay 

: was granted, starting from 07-03-2006 to 01-12-2008. 
(Copies of sanctions is annexed as Annexure “g” 

**C” & respectively). '

3.

ATTESTED
. r

t'. i

fhat after the expiry of the leave mentioned above the 

appellant subihitted an application for his arrival

Service Trii'-anal. 
Peshawar



•/7- /(S'. V

f- • ■h- before Head Teacher, but as there was ot vacant post 

of PSl, therefore, the appellant was directed to report 

in the office pf E.D.O Education 

A.D.O (Copy of arrival 
Annexure

Mansehra through 

report is annexpA as

5. rhat the appellant reported his arrival in the office of 

EDO Education Mansehra, but he 

rather his adjustment was, deferred
was never adjusted 

on one or other
pretext. The appellant ran from pillar to post for his
adjustment, but finally EDO Education passed an order 

vide which the service of the appellant was ceased on 

27-10-2011 w.e.f 28-03-2009. (Copy of impuQnpft-^
order is annexed as Annexure

6 That the appellant aggrieved by the order of ceasing of 

his service submitted

but his appeal has not been decided 

appeal is annexed as Annexure

appeal before DCO Mansehra, 

so for. (Copy of

an

grounds

a. That, the order of ceasing of service is quite alien to 

law, because in service matters either there is 

termination, discharge, removal from service or
dismissal.

b. That, the appellant had approached the head teacher
and the EDO, but both of them had turned

to the application/grievances of petitioner.
a deaf year 'I

That, the appellant was entitled to be adjusted after the 

expiry of his leave, but for

c.
i

■ ATTESTED reason best known the 
application of the appellant was kept under 

without any reasons.
a carpet

IB

fChybcT Ea .l.hwa 
Sen'icc 'iVi, /jiiaL

ife

p.
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, ceased vide 

after a great
£ ppellant’s service was

order and that too 

ade by tlie appeUant.

■/' • That, the a 

impagned 

efforts m

D.
,£•k:

■i

f ellaut has been deprived of ah 

ips \aid down by the law

t

That, the app
the opportunities

andE.

nullityentire proceedings are
therefore, the 

in the eye of law.

of
h»-, .e,»s.ed .1... 0.

,d order ot oe.,«g s.™. »V “'I ^ 

kindly be reinstated

It is therefore, 

appeal the impug
set aside and the appellant may

in service.

Dated; 02.03.2012

Azhar Bilal Niazi
...... Appellant

Tlirou

^mAD KHAN 

advocate 
SUPREME COURT OF PAKISTAN 

(MANSEHRA)

/ymrifyi
hadmuh

notlimg has been concealed or suppressed fiom 

honourable tribunal.

Dated: 02.03.2012

Date ol'-Prcseffiitf.fi'O^’ Azhar Bilal Niazi 
............DeponentNamber of Wocm:*.

(fCopying F'CO- 

--------

Totfii-____ — ■c

2,Name ef CsNuyi..p, 

Date of CftiAiuEuAC". /
~T

-rfDate of y o.;' r
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miSSHfIGE' APPEAi'N®., 72012

A^iar Bilal Niazi S/0 Ghulam ^ustafa Niazi, Caste Awan, resideS^ 
MohalM Noghazi Tehsil and District Mansehra Appellant.

it ■

VERSUS

1- ilstt* Go-ordination -Officer tlansehra,'
„ Executive District Education Officer (E&S) Mansehra Respondentc:

Appeal against the.grder of e.d.o
(E&S) EDUCATION MANSEHRA, 

ENDORSEMENT NO. 2543-50 DATED 27-10- 

2011 WHEREBY THE SERVICE OF 

APPELLANT IS CEASED WITH EFFECT 

FROM 28-03-2009.

Respected Sir,
That the appellant was appointed as PTC Teacher in

Education Department on 13-11-1994. (Copy of 

Appointment Order is Annexed As Annexure **A

2. ITiat the appellant served, the department till 06-03- 

2006.

3. That the appellant submitted an application for leave 

and about three year leave with pay and without pay 

was granted, starting from 07-03-2006 to 01-12-2008. 

(Copies of sanctions is annexed as Annexure “g”.
respectively).

4. That after the expiry of the leave mentioned above the 

appellant submitted an application for his arrival
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■ 13BI-0RJ;-: THE KMYBERPAKHTUNKHWA SERVICE TRIBUNAI 
CAMP COURT. ABBOTTABAD. ■

Service appeal No. 297/2012

Date of institution ... 
Date of decision ....

02.03.2012
29-06.2018

/MPar^Bilal Niazi soil, of Ghulam Mustafa Niazi, caste Awan, resident of Mohallah
(Appellant)Nogazi 'I'chsil and District Mansehra.

0(3 Versus

District Coordination OffiperpMansehra and another. ... (Respondents)

Present
• d

Mr. Shad Muhammad Khan.
Advocate
Mr. Ziaullah,
Deputy District Attorney

For appellant.

For respondents.

.MR. SUBHAN SPIER/ 
MR. APIMAD HASSAN,

CHAIRMAN 
MEMBER. .

•lUDGMENT

examih^^^-
Khyber Pak/Muukhwa

Service Tribunal, 
Peshawa.r

Sated here the short Tacts making the background of the present appeal are. that 

the appellant joined the Education Department as PTC Teacher in the year 1994, 

however, during this period, he remained absent from duty w.e.f. , 28.03.2009 to

GBl-lAN SHER. CHAIRMAN:-

23.08.201,1. According to rules, he was entitled only for five years leave without pay 

whereas he availed six years and nine mo'nth^. So he was called for personal hearing 

23.08.201 1 and as per contents of the impugned order, he admitted his absence and so 

on 27.10.201 1, the then Executive District Officer (E&SE) Mansehra notified his 

as ceased w.e.f 28.03.2009; under Para-12 of the Revised Leave Rules, 1981. The 

appellant aggrieved trom the impugned order preferred departmental appeal before the

on

service



i

2
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f
appellate authority on 03.1 1.2011 • but it was not responded so far, hence he preferred the

present appeal before this 'fribunal.

c. Arguments heard and record perused.2_

Mr. Shad Muhammad . Khan, Advocate, learned counsel • for the appellant

contended that the very impugned order dated 27.10.2011 is defective in the eyes of law

as the word "ceased" .figures nowhere a punishment in the service law. Further that the 

appellant has been punished with’ retrospective date i.e '28.03.2009. Further he contended 

that under the law, the respondents were bound to conduct a full-fledged enquiry: before 

imposing the major punishment of ceasing his services. At the end, he requested the

Tribunal to accept this appeal and set aside the impugned order dated 27.10.2011.

Mir. Ziaullah. DDA though opposed the contentions of the-learned counsel for the4.

appellant but above mentioned pleas which were established from the office.

record/comments . but could not explain properly the anomaly committed by the

respondents while passing the impugned order.

With the assistance of the learned counsel for the parties, this Tribunal consulted 

the record and found that from the bare reading of the impugned order dated 27.10.201 1, 

this fribunal noticed serious legal omissions in the said order as is evident from the

-S.

discussion given below.

'The service of the appellant has been ceased w.e.f 28.03.2009 whereas order has 

been passed on 27.10.2011 and so this very order itself is defective inAhe eyes ol law. 

Apart from this, this Tribunal did not find any enquiry, charge sheet or show cause notice 

by the respondents to the appellant but even then imposed major penalty of 

ceasing his service and in this way, the respondents committed serious blunder by not 

folloeving the legal procedure prescribed under the law.

6.

given

STED

Kiiy b tur'k iiwa
Sendee f^abiuiai,

__

.'C-TTs
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iderauon the above

that

consi
d,sc»sionof the above

cllegal position of tbe case
ched the conclusion

al under its appellate jurisdietton. AS such, on

,10.2011 stands set aside and the

'I'he crux7. , this Tribunal rea

mentioned factual an
this Tribunto be interfered by

It is a t\t case
d order dated 27

,e of the appeal, the impugne
conduct fresh full-tfedged enquiry

With the above observations

pile be consigneiU

and also give opportunity 

ed otT-

acceptance

directed to 

the appellant.

-e left to bear their own

1 stands disposarevespondcuts , the appea

the record room.toof hearing
costs.

Parties ai

CertiHe,

X

oen ■
^^esiiavyar ^^ate ofpr

A«mber of ____ ^275
Copying K,,

----------

*'^*'—*tin
Tofai____

©f jp
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,)F' alongwith'his counsel

Mr. Ziaullah,

5>'*. il'-
Appellant Azhar Bilal in person

Muhammad Khan, Advocate present
' 29.06.2(11^

Mr. Shad'

Deputy District Attorney

Arguments heard and file perused.

for respondents present.

of today placed -on tile, 

of the
detailed judgment

ion factual and legal position
■ Vide our

after, taking into consideration
cached the conclusion that it is a fit case to be

this Tribunal rcase
. Asthis Tribunal under its appellate jurisdiction

impugned order dated
interfered by

of . the appeal, thesuch, on. acceptance
directed to'aside and the respondents

irv and also give opportunity of

are
27.10.2011 stands set

fresh full-fledged enquiryconduct

hearing , to the appellant, 

stands disposed off. Parlies are

the appealWith the above observations

costs. Fifeleft to bear theii; own

be consigned to the record room.

Cfeftsiled to he hire copy

i»e:p.ncc Tribu.nah
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To
Lucirhah SahiVj Princip^

S?S«»«S3 NSerPrlndp.!

GHSS Perliihtia Mansehfa

i. Mi-

2.

©
T^IRECTiOilOF^

gERVlSE_-AEES^
HOlloUEABAi^—----------
N0.29L/2gil^

Subject:

subject citedofficer agaiiist tlieMeriio:-
You are Hereby appointed as indu.ry

submit ybui:above.to cMauU^ mattertileinquiredirected to
witliiri a weekWnejioYou

• Rriaing/recommendations
Sitivefy.are

r<

e

'd.*



OFFICE OF THE DISTINCT EDUCATION OFFICER ELEMENTARY
& SECONDARY EDUCATION DEPARTRMENT MANSEHRA. ©Fax # 0997-382244

E-mail Address: edoedu niansehra@vahoo.com 
Face book Page: w\vw,facebook,com/DEOMMANSEHRA

Phone # 0997-382271

NOTIFICATION:

Mr. Azhar Bilal S/0 Ghulani Mustafa PST GPS Makria Bala Mansehra.
WHEREAS Mr. Azhar Bilal PST GPS Makria Bala was proceeded against under Khyber Pakhtunkhwa, 
Government Servants [Efficiency & Discipline) Rules, 2011 on account of long absence without 
prior permission of the Department.

1. That the appellant was appointed as a PST GPS Zungia K.D vide office Endst No.2201-2301 
dated 13-ll-1994.duringhis service he availed E/leave, EOL without pay on several occasion 
during his service. He joined SRSP as social organizer during leave period without taking 
NOG from the Competent Authority for the said job in SRSP.

2. That the appellant remained absent w.e.f 02-12-2008 to 12-10-2011, According to .the 
relevant rules he was entitled for only five year leave without pay, whereas he availed six 
year & nine months. He was called for personal hearing oh 23-08-2011 and Executive 
District Education Officer E& SE Department notified his service as ceased w.e.f 28-03-2009 
vide Endst No.2543-50 dated 27-10-2011.

3. That the appellant challenged the order of the DEO(M) Mansehra in Honorable Service 
Tribunal Camp Court Abbottabad vide Appeal No.297/2012, which was decided on 29-06- 
2018 "on acceptance of the appeal the impugned order dated 27-10-2011 stand set aside and 
respondent are directed to conduct fresh full-fledged inquiry and also give opportunity of 
hearing to the appellant"

4. That as per direction of court the competent authority conducting the full-fledged inquiry 
consists of three officers vide Eiidst No.12888-90 dated 10-09-2018.whereas the officer 
submitted his detail report on 20-03-2019.as per inquiry report showcase notice was issued 
to concern vide this office No. 7476-79 dated 06-05-2019 and received reply of show cause 
notice on 17-05-2019.
WHEREAS, he was called for personal Hearing on 24-05-2019, while attend the office of 
undersigned on 27-05-2019 and was personally heard.

6. AND WHEREAS the competent authority District Education Officer [M] E&SE Mansehra after
having considered the charges and evidence on record, perusal of reply of show cause 
notice & Personal hearing, and reports of the inquiry officers is of the view that the charges 
against the accused Teacher have been proved,

7. Now Therefore in exercise of the power conferred under the Khyber Pakhtun Khawa
Government servants [Efficiency & Discipline) Rules, 2011, the competent authority 
[District Education Officer E&SE [Male) Mansehra) is pleased to declare that the appellant 
cannot be RE-INSTATED.

DY:DISTRICT BDUGATION OFFICER 
^[MALE) MANSEHRA.6^14^0 m /2019./Lit: [M)//Dated.

Copy forwarded for information to the:
1. Registrar Honorable Service Tribunal Khyber Paid
2. Director Elementary & Secondary Education Dej a
3. District Account Officer Manseh\«. ^ \

Concerned.

Endst: No.

ikniwa Peshawar.'
en1 Khyber Pakhtunkhwa Peshawar.

4. SDEO[M)
5. Official concerned.
6. Office record.

Dy: DISTRICT EDUCATION OFFICER 
^MALE) MANSEHRA

'AlufiammadArsliadKhanJanoIf
Advocate High Court’ll

Office No4 33 Adjacent to
Otstt

mailto:edoedu_niansehra@vahoo.com


OFFICE OF THE PRINCIPAI 

GOVERNMENT HIGHER SECONDARY 

SCHOOL NO I MANSEFIRA OR^
principaMtssnoOI^GMAIL.COM 

PHQNM^ # 0997301337
NO. a

OA Tm

Tlie Pistrici Ec^^catio!l Officer 
(Miile) Mansefir^ ■

INQl/iRY IN R/O iZHAR niCAL EX-RST "
" '

lo/nooms Refei|;nce Di|iJi|l*^fic8tiQn Pfflper.;(Mii!e) IVIa!il^5|A|ificatiQn No. 128?8 Paled 
lO/OP/2018 oil the siibjept ahoyei-tte iindeisigjie'd lias been a|ipQintelastI(Vquiry Officer (o cpiKliict the 
niqinry of Mr. Azhar Bilql MpT/lhe inquiry lias been cpndu'cted wli clfsis'lsubmitted to yoiif ggbdfself 
fbrh|rtbernecessa!'yi,ptipn||e|pe.y \ "(AlinAf^)'

VINTJE: ' 54c ' I.W ... p."-
ml '

a.

1 kSubject:
Memo:

o-iX. i;

•' ..
DATfeS OF INOTimV: •; ••

CONST'ltUTIQN QF-INOUrRV eOMMRlprg
■ •Mri'Luqina^ -

■!

: , 06/03/2019 ■ li'' •; ••.
.' d 1-. M '■

.•■>

•; ,
NV

' .•t'Nl*!
-r-- f/ TE J

/
t

1=? te folilSilli^^iAlShaH
(Male) Primary Mpnsehr^ nplifiCiition ^iic|er 220E23O/G3 (G-E) ijNed 13/i l/1994.(A^)^X;^N)j3\iiuhg his
service he aVailecI E/leayi|,.EQi: WitfipE^ay several lirnps fltu-ing Ivis service. He joined SRSP j??rfbfmarUs'^oPud 

organizer during leaye peripcl whfhppj fifing apy NOG frpni the Cprupetent'ADlhorjty. TheyOhen EDO E&SE 
Department ceiisecl his spryipe' jV.eif 2^/03/2009 yicje notifipaiipn iincfer Encist No. 25d3-50 cj^t^d.27/10/20F|. He 

challenged the cieparhpeiit in fiphburable Sendee Tribunal Catnp Court Abbbltabad iV-A-:'•>■

The court directed fpfUie pppdupt of fiilFfledged enqpiry in Ihe said case wil(^lhe i Bservatibh that 
charge sheet or slip\y pause notice has pot been giyep by the respondents to iappellant. (E, z] j(sedj|"^ppoin(nient
as Annex B. Order of Seryice Tribimalyid Annex D).

-1 )•

A

'9
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Tlie followiiig jiiobeclure was adapted for tlie coiiduct of eiicjiiily,

■ ■■■«

1. FACTS:
• Mr. Azhar Bilal (Appellant) was iiiitialiy at5pointed as PTC (PST) BS-7 at Govt; Priniaiy School 

Ziirgia k.D (Kala Dhaka / Thdrghar) vide DEO (M) Primary Manselira notification bearing Eildst; 

No 2201-230! /GB/G-7 daled 13/11/1994.

As per available record liis service history Is as following
a) P* Appointment in Educatidri Depaftineht 15/1 1/1994 to 04/12/1995

b) Leave period oii full pay 05-12-1995 to 17/12/1995 (13 days )
c) Leave vvithoiit pay 18/I2/I995 fo 31/7/1996 (227 days)

d) Regular Service 01/08/1996 to 30/09/2003 

Leave withdiit pay l/lo/ioOS 16^0/9/2004 (365 days)
0 Regular service 1/10/2004 tQ 0.g/|9/2005 . '
g) Leave w|hi*y l(pfiO05fer9/9/2iiO5 (14|>| _

Regiiii: S6fyi^^2®09/2005 16.06/03/200^%. I 

7/3/200Q61, 7/9/2006
Le|y^ytlibnt Pay 8/9/2006 td 15/12/2006 (99 day0,4^4f 

lout payMkl2/20()6 Id 1/12/2Q07 (35()Jay|Jf^
1) i;4&i|outpakl2/2007 toj^^ Asyffg

.. ■. m) AOsen^lioZ/moOS toU2/i(]/2Ql t . 1 _ / |

!u. ..J(kdays.4>^

Vi. 365 days

■

fe.':
lll^'III;.liPis e)

10
f!I

j)

k)
I
r

ii'i

i

rt!
iv

t a, i v con cl a i a
Total 24d4,dM'S _ . . .

G l‘iy be r 1-^.^ k,H t u II 1 ¥.'8,
zienieni

YEARS MONTH DAYS

190a)
b) 0

c) 7

d) 0

e) 0

0 (I
Total 8

130
291
8I)
165
1850 \
270 <

(Annex;E; F & C)
I

.y y

j
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l.eaye iiientjoned at S. No e, g, |i are sanciioned by llien DEO (M) Mansclira wliicb are on record

■ sanction of l|ie remaining types of leave mentioned ahoye is not available which has been recorded ti'oin
3 & d of [he file submitled by DEO (M) Mansehra calciilaled by the ihep concerned Oftlcial, On Ihe abo\ 

mentioned pages, the following wording has been quoted by the ofticial

mr-

1 'C

(Annex-H)
^^Remithietl nbsenl ty.p.f 2/12/2008, Siilitry of 2/2006 ppcpvered’h

- Service Book or its photo copy is UQt available in the file of DEO (M) Mansehra due to
1} nnknovyn reason.

f Vi
♦ After the expiry of his last leave on 1/12/2008 he remained absent. The then DEO (M) Mansehra 

conducted his personal hearing on.23/8/2011 and Ceased his Service w.e.f 28/3/2009 under the 

Revised Rule 1981 para 12 on account of his willful absence IVom duty w.e.f 28/3/2009 and serving 

in SRSP djiriiig leave period. The then DEQ (M) issiied Notification vide Endst: No 25^3^50 dated 

27/10/2011 relating to “Cease of his Seryic^’^

f file appellanl challengedlhe order of Manselira i!| the Ifonourabie Services Tribunal Vide
Appeal No: 297/20|of jj^0^O0H-Ogg|5iBp,^g,^„g,|e|on 29/06/2018 Ihe „,ain co.,tenr of 

die decision ofth|cfeus^fiefed as under. | ^ ^
“He remaine(^|gp|^2/l 2/2008 IP |i/|0/2011 & llie>f |/||/2009 to 23/8/2011 .According 

to rules, he rvas enti^||l54r five yeai-s ieave withpiu pay wherei li^^^cl six years and nine iuonllis. 

So was called for p^||l l|arin| on 23/8/2011’mid EDO (E&SE) l\|h5|iV||ofjfied his sendee as ceased 

WiO;! 28.3,2009. T||||peLil prefoijesEjif^eid Ijie Hgnpi rable s4vlj||p()nnal D.C.O Manselira and 

olher are the Respo|i^)|i/. Vie coiVdec derjjjie sppal as “on a^L]|||cppf the appeal, the impngned 

order dated 27/!0/2Q144||i|ft;^t asjde .|nd the res londso! a^/^i|c|etPio conduct fresh ftill-fledged 
enquiry apd also give the;at|^t|^n|y-qniearing to Ihe am!pl!|i||-'lig?J|'ribunal (hat no charge sheet or

show cause notice is given liy ’tS Ilsp""’........... '

ceases seryiceC^ ^ ...... '
Tlie undersigned Enquiry Officer sent lett||^ J#dale<mqi/20] to Regional Program Manager SRSP

District Mansehra regarding verification lal dnring leave period availed tVo.n

Edncjtion Office. !,, response of the saidjeller. Ore ai|thority of Sarhad Ridar Support Program Mansehra vide his

the during leave neriod. ^ ^ - j ^ ^
As per availabfoTSclM@^|pp\fl|ntfe^ ilt ft

1-m-
Sf'

ih

(Annex-()
I'
i

on of

JlfeliyiVwoC: ifelfeliilrMiltifltilJ/lffind lias illegaliy 
jojiied his service as social organizer in SRSP Mansehra during leave period wliicli he has concealed fioni Ihe 

departinent as \ye)l as in his Appeal to Honourable Service Tribunal camp court Abbottabad.

The record also shows that first he made appeal to DCO Mansehra against the order of EDO (M) Male Mansehra. The 
PCO vide Letter No: 4829 dated 02/03/20)2 required reply fooin EDO in response of whicli, the EDO siibniilled para- 

wise reply yjde his Eelter No: 2961 dated 08/12/2011.

The DCO Also conducting “Personal Hearing” of the appellant on 2/4/2011. Mr. Azhar Bila! (Mpeilanl). Mr, .lamil 

Dr Rehman Superintendent (Department Representative) were heard. The deciNon issued b]
02/04/2012 Order issiied uiider Endst; No 6446-47/A-T/AE/pCO (M) Patec) 12/4/2012 is bit

(Annex L& M )

)CO Mansehra on 
4fe as following.

I see no grounds to intertere in order of the competent aiithorfty. lih l^e appeal of the
appellant is hereby rejected”.
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Bjn^irynfliis leave vvUhout pay arrival reporl pii 2/I2/2QQ8 at GPS mkrnU^ Bala sigiie^l by the head 'rcacl.er is 
iS^^P-'afs^ailable in recpi-d but at the same lime, the then dealing assistant has reported him as ‘■Abs^ent” on the page 

calcijlalipn. ' (Annex-0)

®lr:' oioSS EXAMrNATION
pn673/2Q19, the eiiqiiity ppinniitlee called pn Ihe appellant foi’Cross Examination. Venue for the purpose \vas GlISS 

No I Mansehra. The appellant was crpss exainmed and listened Mr. Rafiq laved SCT / In charge Libiaiian wasi 
recording the reply of statements. He failed to reply abont the grant of NOC froin EDO (M) Mansehra regarding 

joining of his service as a Social Organizer in SRSP. Further he didnT accept the getting of copy of order of DCQ 

against him. He a|sp inenlioned that he has npl made his request Ip EDO but himished his attendance report to ADEO

, (Aiinex-P) 

(Annex-Q)

Copy of the H^ove was alsq issued to (he appellant

I yi
&

i

i
:y

iV
2

Circle Shiakuni Mansehra.

\Vntten Attendance of the appellant was got on the day.
Aflef condnciingTCIl^SUon, overall, U,e appellant (ailed lo aalislV the enquiry

conimillee. His reply relating to NOCI'alnqt sqlijInotqry:"-"".'..**..,^^^ ..,.,,11] ^
The inquiry conunittee also got wriSefetatetpefi of (he appellant in wfeVte,eatin| tpnd hinrself (Annex R)

2. FINDINGS; \ ^
Keeping in yifwjhe i^pve meniipneci |hcls, hjNpwing are the of enquiry conduefed,

a. He enjoyed I'jorof his service' iiVgeliing.leaye on fiiH pay,|wi|tjisil|:.fey, half pay and reniaincd

1#'
uring lia^.peKPd withpiit grant of HOC fo/

..i. T

. qhseinfpralp|||ipi‘-

^ the pntpose' r^S3|isiP '^4l!p“fSal. HO tried to copeeal the

facts about his serYjce;|'lycli he rendered in SftSE. J f

c. He has wasted enoi#En| |^hj!PeeniMit5.fl$P«V#liFfT^^ of service shows

leave. ........,
d. He cpmmenled that he^l)|s.iiot'^?ecpived copy pf orde|^?||ued by DCQ Mansphra sho\ymg the

rejection pf Ms appeal 
has tried to protect hiinself.

r>2e''j

gheei or Show Cause Notice has beeii issued to liini whiclj are (he basic requirejiipins of t|ie conduct
3t:cepted

die appeal pf the appellant and directed the department M conduct a fidt-fledged enquiry.

-Mflr-44h

3. CONCLUSION:
It has been concluded that Mr. Azhar Hilal (the Appellant) has illegally pertpvippd as Soci^

le tried toOrganizer in SRSP Mansehra during Have period as he lias npt availed any HOC from the department.
in SKSP DisUKTMairsehi a which is a great blunder on his pa^t. l^e is guilty 

of cpiruptipn & miscpndncj. He hqs \yasted a lot of lime of the liille kids.

IV



HECOMMF-NDATIQNS;

Tlie enquiry Comniiltee prQppses ilie following recpaiinendalions,

I. The cqnipelpijl aiirhonly siiali issue charge sheet anc| show Cause Notice Ip the accused nienfipnifig 

the niajqr penally of disinissal / Kemqyai from Service as per E&Q rides 2011. Fiiriher ids "Personal 

Ue^riiig” shall also pe conducfecj alter the reply of Charge Sheet / Show Catise Nplice.
2- I Ijs priginaj Service bgidq be traced and if not Hpdaled, Should be cpnipletei} t^ddchTnintajpr official

SIGNATURE OF ENOTHUY COMiyifTTFE:

0
Luqman A|i Khan, Principal GHSS No I Mansehra

2, Mr. Nazir. Principal GHSS Pairan, Mansehra

3, Mr. Muliatnmad As\arn Vice Principal GHSS PJhenna, Mapsphi'a Meiiiber

1. Chairman

Meinber
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^ OFFICE OF THE PRINCIPAL GOVERNMENT
HIGHER SECONDARY SCHOOL NO.l,
MANSEHRA.

Email: principalghssno01@GmaiI.com 
Phone # 0997301337 
No.90 !
Dated: 20.03,2019

To,
THE DISTRICT EDUCATION OFFICER, 
Mansehra.

Subject: INQUIRY IN R/O AZHAR BILAL EX-PST.

MEMO:
Reference District Education Officer (Male) Mansehra 

Notification No.12888 dated 10.09.2018 on the subject above,

the undersigned has been appointed as Inquiry Officer to 

conduct the inquiry of Mr. Azhar Bilal Ex-PST,'the inquiry has 

been conducted which is submitted to your good-self for further 

necessary action please.

Venue: GHSS No.l, Mansehra. 
Dates of Inquiry: 06/03/2019

CONSTITUTION OF INQUIRY COMMITTEE:
Mr. Luqman Ali Khan Principal 1 GHSS No.l, Mansehra. X

NAME OF DEPARTMENTAL REPRESENTATIVE: 3 o
C-SP--

.511'l 

f S f I
Mr. Rafique Javed, Incharge Librarian, BPS-16, GHSS N|), 1, ^ 

Mansehra.

yv :52

BRIEF HISTORY OF THE CASE:

One Mr.Azhar Bilal was appointed as PTC (PST) BPS-7 at GPS
1

Zurgia (Thor Ghar) vide DEO (Male) Primary Mansehra 

notification under Endst. No.2201-230/GB | (G-F) dated 

13/11/1994 (Annex-C). During this service he availed Ex/leave, 

EOL without pay several times during his service. He joined

mailto:principalghssno01@GmaiI.com
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SRSP and performed as Social Organizer during leave period 

without taking any NOC from the Competent Authority. They 

then EDO E&SE Department ceased his service w.e.f. 

28/03/2009 vide notification under Endst. No.2543-50 dated 

27/10/2011. He challenged the department in Honourable 

Service Tribunal Camp Court Abbottabad.

The court directed for the conduct of full-fledge enquiry in the 

said case with the observation that charge sheet or show cause 

notice has not been given by the respondents to the appellant. 

(Enclosed Appointment as annex B, Order of Service 

Tribunal as Annex D).

PROCEDURE
The following procedure was adopted for the conduct of 
enquiry.

1. FACTS:
• Mr. Azhar Bilal (Appellant) was initially appointed as PTC 

(PST) BS-7 at Govt: Primary School Zurgia K.D (Kala 

Dhaka/Thorghar) vide DEO (M) Primary Mansehra notification 

bearing Endst: No.2201-2301/GB/G-7 dated 13/11/1994.

• As per available record his service history is as following:

a) Appointment in Education Department 15/11/1994 to 

04/12/1995.

b) Leave period on full pay 05-12-1995 to :17/12/1995 (13 

days).

c) Leave without pay 18/12/1995 to 31/07/1996 (227 days).

d) Regular Service 01/08/1996 to 03/09/2003.

e) Leave without pay 01/10/2003 to 30/09/2004 (365 days).

f) Regular Service 01/10/2004 to 09/09/2005.

g) Leave without pay 10/9/2005 to 19/09/2005 (10 day^

h) Regular Service 20/09/2005 to 06/03/2006.
i) Leave on Half Pay 7/3/2006 to 7/9/2006 (185 days)U

j) Leave without Pay 8/9/2006 to 15/12/2006 (99 days). y P
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k) Leave without pay 16/12/2006 to 1/12/200,7 (350 days).

l) Leave without pay 2/12/2007 to 1/12/2008; (365 days). 

Absent w.e.f. 02/12/2008 to 12/10/2011.m)

SUMMARY WITHOUT PAY
227 days. 
365 days. 

111. 10 days,
iv. 99 days. 

350 days. 
365 days, 

vii. 1048 days! 
Total 2464 days.

1.
11

V.
VI.

SUMMARY DUTY PERIOD

DaysYears Month
a) 1 0 19
b) 130 0

.#*29 'c) 7 1
d) 0 11 8
e) 0 165

w#0 0 185
Total 8 17 270

(Annexure E, F & G).

NOTES: Leave mentioned at S.No.e, g, h are sanctioned by then DEO 
(M) Mansehra which are on record whereas sanction of the remaining 
types of leave mentioned above is not available which has been 
recorded from page 3 & 4 of the file submitted by DEO (M) Mansehra 
calculated by the then concerned Official. On the above mentioned 
pages, the following wording has been quoted by the official. (Annex-H).

“Remained absent w.e.f 2/12/2008, Salary of 2/2006 recovered”.

Original Service Book or its photo copy is not available in the file of 
DEO (M) Mansehra due to unknown reason.

• After the expiry of his last leave on 1/12/2008 he remained absent. The 
then DEO (M) Mansehra conducted his personal hearing on 
23/08/2011 and Ceased his Service w.e.f 28/3/2009 under the Revised 
Rule 1981 para 12 on account of his willful absence from duty w.e.f 
28/3/2009 and serving in SRSP during leave period. The then DEO(M)
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issued notification vide Endst: No.2543-50 dated 27/10/2011 relating 
to “Cease of his Service”.

• The appellant challenged the order of DEO (M) Mansehra in the 
Honourable Services Tribunal Vide Appeal No.297/2012 on 
02./03.2012. Decision was announced on 29/06/2018, the main content 
of the decision of the court is briefed as under:

“He remained absent w.e.f. 02/12/2008 to 12/10/2011 & then w.e.f. 
28/3/2009 to 23/08/2011. According to rules he was entitled only for 
five years leave without pay whereas he availed six years and nine 
months. So was called for personal hearing on 23/08/2011 and EDO 
(E&SE) Mansehra notified his service as ceased w.e.f 28.03.2009.
The appellant preferred appeal the Honourable Service Tribunal D.C.O 
Mansehra and other as the Respondents”. The court decided the appeal 
as “on acceptance of the appeal, the impugned order dated 27/10/2011 
stand set aside and the respondent are directed to conduct fresh full- 
fledged enquiry and also give the opportunity of hearing to the 
appellant. The Tribunal that no charge sheet or show cause notice is 
given by the respondents to the appellant and even then imposed/major 
penalty of ceases service”.

The undersigned Enquiry Officer sent letter No.189 dated 29/11/2018 
addressed to Regional Program Mansehra SRSP District Mansehra 
regarding verification of servie rendered by Mr. Azhar Bilal during 
leave period availed from Education Officer. In response of the said 
letter, the authority of Sarhad Rural Support Program Mansehra vide 
his letter No.Nil dated 29/11/2018 responded that he has served in 
SRSP Mansehra and as per leave record he performed the during leave 
period. (Annex-J & K).

As per available' record, the appellant has not been granted any NOC 
from the competent authority and has illegally joined his service as 
social organizer in SRSP Mansehra during leave period which he has 
concealed from the department as well as in his Appeal to Honourable 
Service Tribunal camp Court Abbottabad.

The record also shows that first he made appeal to DCO Mansehra 
against the order of EDO (M) Male Mansehra. The DCO vide Letter / 
No.4829 dated 02/03/2012 required reply from EDO in response of^i
which, the EDO submitted para-wise reply vide his letter No.296d 
dated 08/12/2011. (Annexure L & M). k \

The DCO Also conducting “Personal Hearing” of the appel] r iUlpn 
2/4/2011. Mr. Azhar Bilal (Appellant), Mr. Jan il 
Superintendent (Department Representative) were hed rd 
issued by DCO Mansehra on 02/04/2012 Order! 

No.6446-47/A-I/AE/DCO(M) dated 12/04/20 
following.

£ mThe Jbc ^\op 
ah^^feidst.3 si

IS

V'
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“I see no ground to interfere in order of the competent authority. 
Therefore the appeal of the appellant is hereby rejected”.

Copy of the above was also issued to the appellant (Annex-N),

On expiry of his leave without pay arrival report on, 2/12/2008 at GPS 
Markaha Bala signed by the head Teacher is also available on record 
but at the same time, the then dealing assistant has reported him as 
“Absent” on the page showing leave calculation. (Annex O”).

CROSS EXAMINATION.

On 6/3/2019, the enquiry committee called on the appellant for Cross 
Examination. Venue for the purpose was GHSS No.l Mansehra. The 
appellant was cross examined and listened Mr. Rafiq Javed SCT / In 
charge Librarian was recording the reply of statements. He failed to 
reply about the grant of NOC from EDO (M) Mansehra regarding 
joining of his service as a Social Organizer in SRSP. Further he didn’t 
accept the getting of copy of order of DCO against him. He also 
mentioned that he has not made his request to EDQ but furnished his 
attendance report to ADEO Circle Shinkiari Mansehra. ■

(Annex-P).

(Annex-Q).Written Attendance of the appellant was got on the day.

After conducting cross examination, it was concluded that overall, the 
appellant failed to satisfy the enquiry committee. His reply relating to 
NOC was not satisfactory.

The inquiry committee also got written statement of the appellant in 
which he cannot defend himself. (Annex R).

2. FINDINGS

Keeping in view the above mentioned facts, following^ are the findings 
of enquiry conducted. ^

• He enjoyed a lot of his service in getting leave on full pay, without 
pay, half pay and remained absent for a long time.

• He joined Sarhad Rural Support Programme (SRSP) during Ve
period without grant of NOC for the purpose. So the service whi|[l:|l^( 
rendered in SRSP Mansehra is illegal He tried tolc|n[£eal th< 
about his service which he rendered in SRSP. j 1 i—^

i ts\

Ofl
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k
He has wasted enough time of innocent kids deprived them from 
education as much of service shows leave.

• He commented that he has not received copy of order issued by DCO 
Mansehra showing the rejection of his appeal whereas he challenged 
the DCO order in Service Tribunal it means that he has tried to protect 
himself

• The then EDO (M)/Mansehra has not conducted property enquiry of 
Mr. Azhar Bilal as no Charge Sheet or Show cause notice has been 
issued to him which are the basic requirements of the. conduct of 
enquiry. Due to this mistake the Honourable Service Tribunal Camp 
Court Abbottabad accepted the appeal of the appellant and directed the 
department to conduct a full-fledged enquiry.

3. CONCLUSION.

It has been concluded that Mr. Azhar Bilal (The Appellant) has 
illegally performed as Social Organizer in SRSP Mansehra during 
leave period as he has not availed any NOC from the department. He 
tried to conceal his services which he rendered in SRSP District 
Mansehra which is a great blunder on his part. So he is guilty of 
corruption & misconduct. He has wasted a lot of time of the little kids.

RECOMMENDATIONS:

The enquiry Committee proposes the following recommendations.

The competent authority shall issue charge sheet arid Show Cause 

Notice to the accused mentioning tbe major penalty oT 
dismissal/Removal from Service as per E'^D'rules ZOlTTFurther hi^^ 
“Personal Hearing” shall also be conducted after the feply of Charge 
Sheet/Show Cause Notice.

, ■ ' I
His original Service Book, be traced and if not updated, Should be*7 
completed which is a major official record. ).

1.

2

SIGNATURE OF ENQUIRY COMMITTEE: 2
1. Luqman Ali Khan, Principal GHSS No.l Mansehra Chaimi^P^ 

Mr. Nazir, Principal GHSS Pairan, Mansehra Member ,

Mr. Muhammad Aslam Vice Principal GHSS Parhenna, Mansehra

2. c-

3.

Dated ------ -
Total Number of Pages: 05 (Inquiry Report) 
Total No. of Pages: 35
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tMe director elementary and secondary
Education; Khybei: Rnkhtutikhwa; Peshawai'.

x’«.

Subject; DEPARTMENtAL APPEAL AGATNSt tttlt 

notification bearing ENDsP. NO.I 16fin-fi4

DATED 12.07.2019 iSStlEP BY 1)Vi DISTRICT

EDUCATION officer tMALE). MANsEHRA.

Respected Sit;
With due respect it is subtnitted:

That; the apRell^t Was inducted iri the 

Education Oepartnient aS PTC Teacher oh 

13:11.1994 and served the department With 

great ^eal and zest:

1:

That; later oh; leave was needed to the appellant; 

therefore; the appellaht submitted an application 

upon which leave w.ed; 07.03:2006 to 0hl2:2008 was 

sahetibtied to the applicant by the Department while 

fulfilling all the legal ahd cbdal formalities. After the 

expity of leave period, the appellatit duly sUbihitted 

his written arrival report on 02.12.2008 to Head 

Teacher Cdovenlriaent Prithary School Makarka Bala; 
Telisil ahd District Mansehra and the Mead teacher 

inforrhed the appellant that the post of the appellant 
has beeh filled and ohe Mr. Javed Iqbal has been 

appointed oh the said post; therefore; the appellaht 
was directed to approach the Edhcatioh office for 

further necessary action. Ih this regard; a letter in 

writing was issued to the appellant with ttie Seal 
arid signature of the Head teacher

2.

M

V
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meritioried above which is available on the inquiry file 

as well as also mentioned itl the previous record;

3. Thati the appeilaht took the above said letter and 

approach Mr; Shad Muhammad KhaU^ Assistaht Svh 

District Educatibh Officer (Male)^ Circle Dhbdial 

arid subriiitted his arfivai report to hihi arid 

requested him to proceed with the said arrival 

report alongwith service book to District.. 
Educatiori Officer (Male); Marisehra who asstirbd 

arid satisfied the appellant that his arrival report 

would be processed to District Education Officer 

(Male) Marisehra arid the appellant will be 

intimated through proper chaririel as per law.

4. Th'at^ later orij the appellant tirrie arid agairi visited 

the office of A.S;D.E.O Circle Dhodied as well as 

District Educatiori Officer (triale) Marisehra but 

they all the time satisfied the appellant orally that 

they will adjust him but in the meanwhile rio 

written corresporiderice was made by the above 

said offices willfully. As per law; rules arid 

regulatibris when the appellarit is servirig under a 

circle officer^ the duty of the appellarit is to 

present/submit his arrival before the circle officer 

and it is the circle officer who is resporisible to 
proceed the same to District Education pffjit r 

(Male)i Marisehra. /
f S

Thatj the Educatiori Department was dut 

to inform the appellant regarding his adjiM:^ent 

but iristead of adjusting the appellarit^ they issued 

letter No.2543^50 dated 27. Id.20ll wheteby the 

service of the appellant were ordered to be ceased

5.

^ ^ S' ^
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person namely Mr. Muhammad Aslahi; the somalled ' 

inquiry officer who was made the part and parcel of 

the inquiry comitiittee by the appointing authority 

vide letter No. i2888-90/Lit(M)/Inquiry/PST dated 

iO.09.2018 but he was never present during the 

inquiiy proceedings in the inquiry foorii oh 

06.03.2019^ therefore^ the inquiry sO conducted under 

the signatures of three persons have ho iegai sanctity 

in the eyes of law. Sirhilarlyi the Chairhian Of the 

inquiry committee have bhly got the signatures of the 

third person namely Mr. Muhammad Aslam oh the 

inquiry report \\mich his inclusion iri the inquiry^ 

which is a great blunder on the part of the education 

department.

7. That, the appellant is totally unaware regarding the letter 

No. 12888 dated 10.09.2018 as the sanie was kept in dark
willfully by the Departinerit as well as inquiiy corhmittee 

from the appellant. The appellant time and again sent 
different letters to D.E.O (M); Mansehra after the order of
Honourable Service Tribunal which are available on the file 

but no answer was given to the appellant ih this regard.

That; as far as thC detailed recOrd examihed by the 

inquiry committee is cohcemed; the appellant was 

never intimated that what type of record was 

examined by the inquiry committee. Furtherrnore; the 

appellant submitted detailed and comprehensive 

stance/version before the iriqUify committee, dated 

06.03.2019 which was duly received by Chairperson 

of inquiry committee namely Mr. Luqrhan All .khan 

but the same was never taken into cohsideratioh byi 

the inquiry committee, the i eceivihg , of the said 1 
stance/version is already available on the inquiry file.\^

8.

rV >

That; it was boUildeh duty of the inquiry Committee to 

probe into the matter as per the version/stance of the

9.

(



appellant raised before Honourable Service Tribunal, 

Deputy Commissioner Office as well as during personal 

hearing dated 06.03.20l9 but they badly failed to 

probe into the same in its true letter and spirit. 

Furthefmdfei neither any statement of Head teacher 

Covernrnent Priniary School Makarha Bala nms 

recorded iior Mr. Shad Muhammad Khan, ^D.E.O 

Circle nms examined in this regard. Although the 

inquiry committee has vast powers to probe into the 

matter arid to record the staterrients of all the 

concerried iri the matter but the inquiry cbrnniittee 

failed to fulfill its legal obligation in this regard. 

Siniilariy; the Staterrierits of the abbve-mentioned 

persons were also riot recorded in presence of the 

appellant nor they wete summoned by the inquiry 

committee. It is also pertinent to mention here that 

the inquir}^ committee kept nium upon the 

attehdance/arrival report of the appellailt despite of 

the fact that tile same is available oh the inqUiib^ file 

and no findings whatsoever were given on the sahie. 

Similarly^ the inquitq^ cbmlTiittee did not bother to 

investigate regarding the arrival report of the appellant 

from the Education Department.

10: That; as far as the joining of Sarhad Rural Support 

Programme (SRSP) is concerned; it is submitted that 

the appellant waS oh personal leave during those dayS; 

therefore; there was ho need to Obtain ahy-NdC from 

the Education bepartment during the leave peridc 

because the education department has riot bOundt : 
the appellant through any written document \i. 

affidavit that the appellant will hot work anywh 

within leave period i.e. without pay. If had SO; then tile 

Eippellant would not work any\Vhere. It is also very

much important to note that that the appellant only

0.

'1>
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served with SRSP as a volunteer keeping hi vieW the 

difficulties faced by the earthquake affected people as 

there are hundred ol tliousands of peoples who 

became homeless due to earthquake, the Volunteer 

services rendered for the SRSP are purely oii 

humamtarian basis which cannot be termed as illegal, 
the appellant never wasted any tirne of inhoceht kids 

rather the appellant durihg his service tenure^ tried his 

best to facilitate the students in all manners, the 

leave period was the basic right of the appellatit which 

was availed by the appellant as per law, rules and 

regulations as well as per the legal permission Of the 

bepartment, which does hot amount to wastage Of 

time of kids. The appellant never received any benefit 

from the Education Department regarding the leaVe 

period nor any loss was suffered to public exchequer 

by any conduct of the appelialat.

11. That, the appeiiarit was never given the opportunity of 

personal hearing on 16.08.2011 nor the appellant ever 

received any such letter Vide office No. 1767 nor 

appeared before any -authority nor admitted any 

willful absence. All the allegations in this regard are 

totally false; friVblOUS; baseless and without ahy 

documentary evidence/substance hehce the said so- 

called personal hearing has no bindings effects Oh tile 

appellant. This point was raised before the Honourable 

KPk Service Tribunal but no evidence was annexed by 

the department in this regard rather Only a single 

paper Was introduced and that too with any lega 

procedure. Shnilarly; the inpUity committee also cjc 
not bother to obtain ahy proof in this regard from tlL^ 

Education Department rather only a single paper anc 

that too without any evidence/substance has been 

used against the appeiiarit arid such conduct of the

V
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inquiry corhmittee shows that all the proceedings were 

carried out mere on the basis of previous proceedings. 

It is worthy to note that the said letter was based for 

the ceasing of the service Of the appellant which was 

challenged by the appellant before the Honourable KPK 

Service Tribunal which was set at naught by the 

Honourable Service tribunal while ordering for fresh 

full fledge inquiry and the Service tribunal also held 

that the education, department has comrhitted serious 

blunders by not following the legal . procedure 

prescribed under the law and the same practice vms 

committed by the inquiry committee in the matter in 

hand which is not permissible under the law as 

statement of relevant persons have not been recorded 

by the inquiiy committee which were mahdatoiy/ 

necessary for reaching at jUst and proper conclusion.

12. thati as the inquiry corninittee has not conducted the 

proceedings of inquiiy in accordance with law, 

therefore; all the proCeedirigs as well 

recommendations by thcin is a nulUty in tile eyes of 

law. The fecommendadons of the inquiiy committee 

are neither satisfactory' nor justified hof cah be acted 

upon as the basic roots of the inquiry are missing in 

the inquiry report rather all the proceedings were 

Carried Out mere oh presumption; conjectures and 

surmises while keeping in view thfe previous 

pOsition/case. NO fresh improvement or proceedings 

have been carded Out by the inquiiy committee 111 this 

regard keeping view the directions of Hbhourable 

Service Tribunal rather vVillfUlly the strong; cogent/ahd 

confidence inspiring stance of the appellant Irks 

treated as trash. I

as

een
/. ^ .
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13. That; another astonishing aspect of the cas 

the appellant waS never intimated hor handed ^ver the
mt
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findings of the inquiry till issuance of impugned 

notification dated 12,07.2019 despite of the fact that 

the appellant time and again submitted different 

applications to Education Departrnerit and other high- 

ups but the grievances of the appellant were never 

redressed and hon-hahdirig of inquiiy report also 

shows that there is sorilething wrong in the bottOrri. 

Sihiilarly^ under the law it was the boundeti duty of 

the inquiry committee to hand over the inquiry report 

alongwith all the relevant material to the appellant 

after its completion but the said law has been 

blatantly violated by the Education Department while 

not issuing the inquiry comniittee alongwith other 

material to the appellant. Had the department 

inquiry committee would issue the findings of 

comihittee to the appellant then the appellant would 

betterly assist the departrtient on the right angle arid 

would also point out material aspect Of the case for 

reaching at just and proper decision.

or..

14. that, the inquiry committee never tried to bring the 

real facts oti the surface of the record rather the 

inquiy committee conducted the inquiry proceedings 

under the pressure Of Education Department just to 

their eniploymehts/service. Had the inquiry 

committee woUld record the statements Of the above 

said persons and to dig the real facts tiieh the 

innocence of the appellant would be

the inquiry committee 

instead Of inquiring the matter on the correct direction 

in the light of the directions contained in order Of 

Honourable Service tribunal relied on the previous< 

record only which was already available on the file

save

proved/established. But

and the same has been set at naUght/rejected by the 

Honourable Service Tribunal. the inquiry ‘As
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committee has proceeded in the light of previous 

record; therefore, all the proceedings so conducted by 

them is a nullity in the eyes of law.

15. that; froxn whatever aiigle it is to be Seen; the 

appellant never retriaihed willful absent rather all 

the reeord .as well as the detailed versioh/stances 

of the appellant clearly depicts that the appellant 
made his arrival within titne but dUe to the 

negligence of the Education bepartlndnt; the 

appellant was nevet adjusted nor considered for 

adjustrherit and the Education Departrhent is 

blaming the appellant arid the appellant has been 

made escape goat for the negligence cormhitted by 

the Educatiori Department.

16. That; bare perusal of the findings of inquiry committee,. 
would reveal that the inquiry comrnittee discussed the 

irrelevant facts i.e. previous leave period of the 

^PP^iisnt which never rehiained disputed ohe ih the 

past or at present rather the inquiry officers jUst to 

mix Up the case and to remove the attehtidh from the 

real picture of the case have discussed the irrelevant 
aspect. The leave period hientioried at serial No.(a) to 

(1) is firstly never a dispute one rior the same haS ever 

been made part of the Case nor any Show Cause notice 

in this regard waS issued to the appellant hot aily 

departmental inquiry was made ih this respect 

previously Or presently. The inquiry officers have ,
categorically admitted in their findings at page No.3 

that “Origihai Service Book or its photocopy is hot 

available in the file of D.E.O (M) Mailsehra dUe to

Unknown reason” and also admitted at last page ik 

para No.2 of reCornrnendatiOh that “His original 
service book, be traced and if not updated; should be

in
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completed which is a major official fecdrd’\ Keepihg 

view such clear admission, how the inquiry committee 

Cah calculate the leave period of the appellaht vdthout 
original service book, the leave period inentiohed at 

serial No.(a) to (i) ih findings of ihquiiy are legal one 

and if there were no leaves left with the appellant then 

why the Education department sanctioned the last 

leave w.e.f. 02.12.2007 to 01.12.2008 and sanctioning 

the said leave clearly shows that the appellant had the

requisite leaves in his favour which were duly availed 

by the appellant as per the permission of the 

Education Departmeht as well as in the light of 

relevant law; rules arid regulations. Furthermore non
availability of original service book with the Education 

Department also shows malafide that they 

concealing the real facts willfully.
are

17. Thati the whole leave period so calculated by the 

inquiiy officers is also illegal and void as they are 

calculating the later period i.e. after 02.12.20b8 which 

is highly injustice with the appellant as the appellant 

has made his arrival on 02.12.2008 well within time 

and due to negligence of the Education Departmeht^ 

the Said arrival report was never corisidefed by them 

despite of the fact that the said arrival report is also 

riiade part and parcel of the inquiry which is evident 

from the findings of inquiiy committee at page 

which is reproduced as tinder: - / .

“On expiiy of his leave without pay any arrival 

oti 02.12.2008 at GPS Makarha Bala sigried by the 

Head teacher is also available on record but at the 

same time; the then dealing assistant has reported 

him as "Absent” on the part showing leave calculation 

arinexUre“O
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Keeping in view sUch sitnationj the inquiry officers were 

dlity bound to suitirnon the said Assistant, Mr. Shad 

Muhammad KHan A^.t.O Circle Shinkiabi albngtvith Head ■ 

Teacher Goverrihient Prirhary School Makarha Bala, 

District MahseHra but the said crucial arid important 
evidence has been iAathheid by the inquiry officers. Neither 

the statements of the said witnesses were recorded riOr atiy 

opportunity of cross examination oh the said witnesses was 

afforded to the appellant hdr ahy proceedings iii this regard 

were conducted by the inquiry officer. Furthermore; the 

appellant submitted detailed reply to shoiv catise notice 

but tlie Education Department also did hot bother 

tlierhselves to suinmoh/call the above said witnesses 

which was well ih the aUthbrity/dorriain of the EdUcatioh 

DepartiTieht.

18. That, bale perusal of the record would reveals that the 

appellant’s services were shokm to be ceased wdth effect 

from 28.03.2009 whereas the leave period Of the appellant 

vvas going to be expired oil 02.12.2008 and after expiry of ■ 

leave period; arrival report was duly submitted on 

02.12.2008 to cohcerned authorities i.e. Circle Office, Now 

calculating the period betWeeh the ceasing of service and 

arrival report; it shows that the appellaiit’s Services were 

ceased cifter thofe than 03 moiiths aiid such act of the 

education Department is a clear cut proof tlmt the 

appellant was in service W.e.f. 02.12.2008 to 28.03.2009 

hence the arrival report is also an admitted document by 

the Education Departrheht as well as inquiry committee, 

therefore; this point is very rriuch vital fOir the 

ihstatemeht Of the service of appellant but the same has ■ 

been overlooked by the Education bepartmeiit as well asi 

inqtiiiy officers. Similarly, the leave period of the appf Ik 
is also adriiitted by the Inquiry. Officers as w|;ii 

Education bepaitmeht.

re-

nt ^5^

as

AN
That, no evidence Of so-called vvillful absence has evd^^^ 

produced by the Inquiry Officers or Education Department 

not the same has been discussed in inquiry findings nor

19.
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the same was ever proved against the appellant rather all 
the record including arrival report speaks voluhie about 
the fact that the appellant has made his arrival well withiii 
time aiid never remained hegligeht in performance of his 

duties. The Education bepdrtrrient has staged the drairia of 

so-called willful absence as well as so-called personal 

hearing dated 23.08.20il of the appellant; nialafidely and 

bogus letter No. 1767 dated 16.08.20 U was introduced 

malafideiy but badly failed to prove the same before the 

inquiry coriimittee.

20. That, no official of the Education Departhient has conie 

forward to annex any docurnentaTy proof against the 

appellaiit nor the name of any such official^ nominated by 

the appointing authority from the department; is
iiientioned in the findings of ihqliirj'' corrimittee nor the 

statement of any such official was recorded by the inquiry 

officers nor the appellant has been given a Chance Of cross
exaniihatioh On any suCh person. Similarly, as it was frCsh 

full fledge ihquirj^ under the law; therefore, fresh and 

original documents were to be presented and exhibited 

before the committee but not process under the law was 

adopted b}^ the inquiry Officers which was mandatory. The 

inquiry officers never pay lieCd to fulfill the legal 
requirement of law iii the matter ih hand.

That; the inquity officers have made reliance 

on the photocopies bf the previous record nor 

fresh or originai documents Were brblight’on 

the reccird nor exliibited as pef law. Similarly, 

the inquiry committee itself admitted that the 

original service book of the appellant is hot 

available hence after such clear 

admission; reliance made by the ^ iilqtlity 

committee on the photocopy recor4 § 

and annexing the same in

21.
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original is a sheer vidlatidn of relevant law- 

rules and, regulations:

That22 the afipellaiit never committed ariy 

corruption or misconduct nor any such 

allegations have been proved during the course of
inquiry by the Inquiry Committee and leveling 

such allegations against the appellant also speaks 

volume of maiafide oh the part of the Inquiry 

committee and EdUcatioh Departmerit.

23. That3 the appellant was Called fOr personal 

hearing oh 27.05.2019 which was received oh the
sahle date by hand which was mandatory to be
sent to the appellant by registered post at his 

postal address. Furthermore the appellant 

persbhaily appeared before the Dy: E)istrict 
Education Officer (Male)j Marisehra upOh the
direction of District Education Officer (Male)e' 
Mansehra. During the personal heaTihg the 

Deput}^ District Education Officer (Male)^ 

Mansehra discUssed all the issUes as well as reply 

given by the appellant ih his show caUse notice 

one by ohe and the appellant duly justified all the 

allegations levelled against him ahd real facts 

were brought into the notice of the, t)eputy 

District Education Officer (Male)j Mahsehra but 

despite that fact neither the real facts were probed 

into nor any effort was made to diig the real faci#

Thats during the inquiry proceedings as 

during the proceedings Of show cause notice, the 

appellaiit never fouhd guilty Of Efficiency ahd 

Discipline Rules; 20 ll rather the appellant has

24:
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served the department with great zeal and zest 

and never remained negligent in performance of 

his duties. :

25. That, no legal, valid or justified reasons have been 

recorded by the Dy: District Education' Officer 

(Male) in support of its impugned notification 

bearing No. 11660-64 dated 12.07.2019.

26. That, the Dy: District Education Officer (Male)

Mansehra have committed illegality and material 

irregularity while issuing the impugned
notification which have no legal sanctity in the
eyes of law.

is, thereforCj most humbly requested
that on acceptance of the instant departmental 

appeal the impugned notification/order bearing 

No.11660-64 dated 12.07.2019 alongwith tlie order

bearing No.2543-50 dated 27.10.2011 may graciously, 
be set aside and the appellant may graciously be fe-. 

instated in service w.e.f. 28.03.2009 and all back 

benefits w.e.f 01.12.2008 may also be granted/ 

awarded to the appellant. OR any other relief 

honour deems appropriate in 

circumstances of the case, may also be granted .

which your the.

Dated 23.07.2019

6

SON OF .
GHULAM MUSTAFA 

PST Teacliei*
Resident of Mohallah Nogazi, 

Mansehra.
Contact No.0336~9d05132 

0346-9612556
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SHowcAiMNorice,
1. h Khan Muhammad, District Education Officer (Male) Mansehra, as a competeni 

outhonty under Khyber Pakhtuhkhwa Gov^meht Servants (Efficiency & Discipline)
Rules^ 2011 do hereby serve ydu a Show Cause Notice
Mokrdho Bala, Tehsil Baffa as FolloWs:-

the light of Judgement of KPK Service Tribunal camp court Abbottobad dated 
29/06/2018 in appeal No. 297/2012, d full-fledged enquiry committee Was 
constituted comprising three senior most Officers of the Department to probe In to 
the matter vide this Office letter No. 12888 doted iO/09/2018

2- The Inquiry committee haVe examined all relevant recoin detail 'and. submitted 
detail report with findings / recommendations.

3- According to the report of inquiry committee you joined a lot of your service in 
getting leave on full pay / half pay and Without pay, & expiry of said leaVe you 
remained absent from duty for 6 long tirhe.

4- You have Joined Sarhad Rural Support Rrogramme (SRSP) during the period of leave 
Vvithout obtaining NOC from the department for the said purpose. Your services 
rendered in SRSP Mansehra treated Os illegal which you have concealed the facts
resulted you hove Wasted eftough time of Innocent kIds; and deprived them from 
education. -

5- Youji^e also given the opportunity of personal hearing Vide this Office No. 1767 
dated 16/08/2011. During the hearing on 23/08/2611 you have admiHeH 
regarding yoUr willful absence from duty and servinflh S^p’dUring theTaid 
period. Your services Was ceased W.e.f 28/03/2009, under the revised rule 1981

2543-50 (G-B)-H!/D'DO (M) Dated 27/10/2011. '
6- The inquiry committee recommended to issue Show CaUse Notice for imposiha

major penalty of Dismissal / Removal from Service under E&D Rule 2011- yOU found 
guilty.
I dm satisfied that you found guilty of misconduct and inefficiency OS specified in 
rules of 3 Of said rules. Thus you haVe rendered yourself liable to be proceeded 
against under the said rule's.

%

Mr. Azhar Bilal Ex-PST GPS

1- in

7-

In exercise of poWer conferred, by the Khyber Pakhtunkhwa Govt: Servant (Efficiency 
& Discipline) rules 2011, Hie Competent Authority is hereby leased to.dispose With 
conduct of'formal engui^^jpi^y^i,ji,xth the ihstant shlvX-niise nmke~ththe 
direction to submit your defense ih Writing Within 07 (fevehl i 'gj/I Of the receipt of this

os to Why one Of the major penalty of rille^M of thTsdid rules School not be 
imposed upon you and also intimate Wheih

2.

]
re to bj hdord in person? 
ipLfldt^d jJeriOd, it Will pTe^umed

you
3. In case you foiled to submit your replyljwiffun tha wm 

that you have no defense io offer and oil ejfpdrtMdi f 3 /a taken/agaihst yOU.

m education OFFICEf< 
(MALE) MAm^H^^

iJ-1_______LL/ADE6'-!JB^DatedEhdstt: No

7
Copy of the above isfOrWardedfor information tO the:- 

1- Sub-Divisioiiol Education Officer (Male) Baffa.
Sub Divisional Education Officer (Male) Mansehra.

3~ ASDEO (M) Dhodial.
^/4- Mr. Azhar Bilal Ex-PST GPS Makhra Bald.

5- Office Copy.

2-

\DIST^J^^DUCATlON OFFICER

'^(Male) Mansehra
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Jim i)IStRICT EDUCAtlON OFFICER (iVlALli;)^ 
Maiisehra.

REPLY to SfiOVV CAiJSE NOttCJE BEARING
ENPSti Nd;7476-79/Al)EO-l (ESXt:] DATED
06;05;2019 RFCEIVFL) BV HAND ON I4;05;20i9

Subject:

FROM VOtjR dFFlCE;

Respected Sif^

Please find enclosed herewith original feply 

of" show cause iiotite dated i7:d5;2dl9 

consist upon 07 pages for further hecOssaiy 

proceedings please.

Dated I7;05ildl9

AZMAkftILALNiAZi
SON OF

GHULAM JVIUSTAFA NlAZl
Ex-PSt Teacher 

Resident of Mohallali Nogazi; 
Mciitsehra.

tdhtactNo;0336-90d5i32
0346-96i25§6

b (f^)

RP-54

(■j
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/
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nil: DisruicT icoucatION okfici:u ([viALii)i
Mailsehra.

REPLY TO sHd\V CAUSE NQTICJE BfeAl^lNG
ENDST; N0.7476-79/ADE0-1 (EStt:) DATED
06;05;2019 RECEIVED BY ttANi) ON 14,05.201^ FRoM

Subject:

YOUR QFFlCEi

Respected Sir^

With due respect it is submitted that I have received the 

above-rioted show cause hotice ori i4.05i2019 by hUrid fforri 

your office (as no registered post was received to the 

applicant which was mandatory to be posted/serit tO the 

applicant), the reply of which is as under: -

1. That; the applicant was inducted in the Education 

Department as PTC Teacher oh 13T 1.1994 and served the 

department with great :^eai arid zest till 06.03;2006 Without 

any stigma on the service Of the applicant which is apparent 

IVoni t!ic service book duly ptepared by the dcpartihent;

That, later ori; personal leaVe was needed to the applicarih 

therefore; the applicant subriiitted ari application Upoii which leave 

c.f 07.03.2006 to 0i.i2.200S was sanctioned to the hppheant 
by the Deparlinenl. Alter the expiry of leave period; the applicailt 
duly submitted Ins writteti anivai report oil 02.12.2008 td Head 

Teacher Govenliiieht Prililary School Makarha Bala; Tellsil aiid 

District Maiisehra and the Head Teacher iriforhied the applicant 
that the post of the applicant has beenfilled arid one Mr. JaVed 

iqbal has been appointed oh the said post, therefore; tlie applicaiit 
was directed to approach the Education office for further 

necessary action. Iri this regard; a letter in writing was issued td 

the applicant with the seal and signature of tlie Head Teacher 

mentioned above which is available on tile inquiry file as well as 

also nicnlioncd in the previous record. ^

2.

w.
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that; the applicant took the above said letter and approach 

Mr; Shad Muhmhinad Khan^ Assistant r)istHct Education 

Officer (Male)^ Circle Ohodial and submitted his aitival 
report to him and t^equesied him to proceed the said arrival 
report alongwlth settled Book to fciistHct Officer (Male)- 

Mahsehra who assured and satisfied the afipHcaht that his 

arrival report would be proceeded to Olstrict Education 

Di'llccr (Male) Miliisciirit add the apBlicaiii will He iUtitiiiUcd 

through proper channel.

3.

r A

4; Thah later OH; the aphlicant time and again visited the office 

of A;D;E.O Circle Dhodial as well as District Education 

Officer (male) Mahsehra bilt they all the time satisfied the 

applicant orally that they Will adjust the appilcaiit but iii the 

meanwhile iio written correspondence Was made by the 

above said offices willfully.

That, the Education DepaHhierit was duty bound to inform 

the applicant regarding his adjustment but instead Of 
adjusting the applicant they issued letter No.2543-50 dated ' 
27.10.201 i Whereby tlie service Of the applicant Was Ordered 

to be ceased without any shoW cause notice Or personal 
heating. Against which the applicant filed a Service appeal 

before the Honourable Service Tribunal which Was acceptety 

and the order Of full fledged inquiry Was passed.

5.

Thaf although the inquit}' committee was conStitlited it ' tAe 

light of order of Honourable KTK Service Tribunal bjli^^ 

applicant wa.s never iiitihiated i1or any correspondence was 

made to llte apphcaui ior joining the proceedings Of tlie 

inquiry, flic appliciiiil hitiiseir appcarctl Hcloie tliC inquiry 

committee in Government Higher Secondary School No.!; 
Mansehra on 06.03.2019 at 10:00 PM where ohly tWo 

persons namely Mr. LUqnlan Ali Khali and Mr. Nazit Sahib 

Were present; in this respect an entry Was also made by the

6.
>.
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applicant in his attehdarice certificate duly signed by the 

applicant Which is available oh the inquiry file as well as 

with the applicant. The applicaiU is ready to take oath that iio tliird 

person joined the ihquiry proceedings on 06.0j.2()l9. lii this 

regard, the applicant also offers bath to Mr. Luqmaii Ali FCliaii aiid 

Mr. Nazir Sahib that no third person vvas available at the tithe Of 

inquiry ilor introduced to the applicant nor the applicant seen the 

third person lior meet with hhn. The applicant was initially never 

caine to kiiow that three persons were constituted as inquiry 

committee rather the applicant later from the show cause notice 

caine to know that three persons were constituted as inquiry 

committee for the ihquiifi^purpoSe^rTromKlre^^f^ still

the name of third person has hot been disclosed oh the applicant. It 

is also important to rtoie that if there was any third person hi the 

inquiry committee but he was never present during (lie inquiry 

proceedings in the inquiry room on 06.03.2019: therefore; the 

inquiry so conduclcd under the signatures of three pci soiis have lio 

Icihl sauctiiy iii (he cyC.s (h'laW.

■I'lial. liic lipplicanf is totally unaware rcgiircliiig the letler 
No.12888 dated i0.09.20l8 as the same was kept in dark willfully 

by the department

7.

as well as inquiry comihittee froih the 

applicant, the applicant tithe and again sent different letters to 

D.E.O, Mahsehra after the order of Honourable Service 'frlbuiial

which would be available oil the file but iiO answer was given to 

the applicant.

8: Thafi as far as the detailed record examined by liWimiity ~ 

committee is cbheerhed; tile applicant Was nev^rrmtimatcd 

tiuit what type of record Was exaihiiied by the inquirV 

comhiiitee. FUithermore. the applicant Submitted detailed and 

comprehensive staiice/versioii before the inquiry cOiniiiittcc 

Which vvas duly received by Chairperson of inquiry 

ebnimittee namely LUqmari Ali Khan but the same Was never 

taken into coiisideratioh by the inquiry committee, the 

receiving of the said stance/version is already available

Jil ^ ^ 

/r^ ^

on
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the inquiry file as \vell as the file of MolloUhlBle Service 

Tribunal; KPK Peshawar.

9. That, it was bouheien duty of the inquiry colfilhittee to probe 

iiiio I!ic iniillcr as per (he verSioiiAstaiiee of (lie lipplieaiil 
raiseti before Honourable Service tribunaf 

Coininissioiier Oiliee as wetl as duriiig personal hearing 

dated 06.03.2019 but they Badly failed to probe liito the same 

Ml Its true letter and spirit. Furthermore, neither ally stateihent 
of Head teacher Govertilheht Ptirhaty School Makafha Pala 

was recorded nor Mr, Sliad Muhammad KhaMj A,D.E.D 

Circle was examined In this regard. Although the Committee 

has vast powers to probe Into the matter and to record the

Deputy

statements of all the concerned in the liiattef but the inquiry 

conimiltcc failed to fulllil its legal obligati on in this regard; 
Similarly; the statements of the above-mentioned persons

also not recorded in presence of the applicant nor they 

were summoned by the inquiry committee; It is also pertinent 
Id mention here that the inquiry committee kept niiim upon 

the altendance/arrival report of the applicant and no findings 

whatsoever were given on the same. Similarly; the inquiry 

committee did not bother to inVeHigate regarding the 

report of the applicant from the Educatldh Department.

were

10. Thai. as far aS (he Joiiiiiig of Saihad kUriil 
Programme (SliSP) is concerned, it is sUbiiiltted lliat the
appIiciUti Was t)ii pcrsdiial IcaVe during iliosc diiys^ iltercl'orc, 
there was no heed to obtain any NOC from the fedUGatidii 

Department. The applicant only service with SRSP as a 

Volunteer keeping in View the difficulties faced by the 

earthquake affectees. The Volunteer services rendered for the 

SRSP are purely dii huinahitafiari basis which caniidt be 

terilied as illegal. The applicant neVer Wasted any tiitie of 

innocent kids father the applicant during his service tenure;
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tried his best to facilitate the students in all mahhers; The 

leave period was tlie basic right of the applicant which was 

availed by the applicant as per lawj rules and regulatioiis 

Which does not amount to Wastage Of time of kids; The 

applicant never received any benefit regarding the leave 

period nor any loss Was suffered to public exchequer by ahy 

conduct of the applicant.

That, the applicant Was never giVen the opportunity of 

personal hearing on 16:012011 nor the applicant ever 

received any sUch letter vide Office N0:i767 riOr appeared 

before any authority nOr admitted any Willful absence. All 

the allegations in this regard are totally false; frivolous; 

baseless and without any documentary evidence/sUbstance 

hence the said so-called personal hearing has no bindings 

effects On the applicant: This point Was raised before the 

Honourable KPK Service Tribunal but no evidence Was 

annexed by the department in this regard rather only a single 

paper Was iiUroduced and that too with aiiy legal procedure. 

Similarly; the inquiry committee also do not bother to obtain 

any prOof in this regard from the Education Department 

rather Only a single paper and that too Without any 

evidence/substance has been Used agaihst the applicant aiid 

such conduct of the Inquiry committee shows that dll tlie 

proceedings Were carried oUt mere Oil the basis 6t previous 

proceedings. It is Worthy to note that the said letter Was based 

lot (he ceasing ol' ille service of the appliciiiit Which Was 

challenged by the applicant before the Honourable KPK 

Ser\dce Tribunal Which was set at naUglit by tlie Honourable 

Tribunal While ordering for liiil fledge inqUlfy arid

11.

Service
the Service tribunal also hold that the ddparttrient has

committed serious blunders by iiot following the legal 

procedure prescribed Uiider the law and tlib same practice 

committed by the inquiry coliUTiittee inythe matie^Was

7!k
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hand which is hot peritiissible Under the law as statement of 

relevant persons have hot been recorded by the inquiry 

committee.

12. That; as the inquiry cornliiittee has riot conducted the 

proceedings of inquiry in accordance with laiV; therefore; all 

the proceedings as well as recomrilendatioris by tlierii Is a 

iiullity ill tlic c5'cs of law. The recomnicndatioils of the 

inquiry cohniriilec are neither satisfactory iior call be acted 

upon as tiic basic roOls of the iiiquhy arc liiissiiig in the 

inquiry report rather all the proceedings were carried but 

mere on presumptiori; conjectures and surrriises while 

keeping in view the previous pOsitiOii/case. No fresh 

iniprovehierit Or |iroceedirigs have been carried out by the 

inquiry^coinmittee hi this regard.

. i

1

13. That; another astonishing aspect Of the case is that the 

applicant was rievet intimated riOr handed oVer the firidings 

of the inquiry till date despite of the fact that the applicant 

time and again submitted different applications to Education 

Department and other high-ups blit the grievances of the 

applicant were never redressed arid non-haridlng of Inquiry 

report also shows that there is sorriethirig Wrong In the 

bollOiil and such conduct of the Inquiry coiriiriittee as well as 

deparlnieht shows that they ate beht upon their Wroiig 

illegal acts. i

</

That, the inquiry coihrhittee lleVer tried tO britig the re: 
oil the surface of the record rather the inquiry coiliihiUCe 

conducted the iiiquiry proceedings uilder the pressure of 

liducatiOn Departineiit Just to save their eiiiployineiils/ 

service. Had the inquiry coiiimittee would record the 

Hateriieilts of the above said persons ahd to dug tile real facts 

then the iniiocerice , of the applicant Would be 

proved/established. Brit thb inquiry committee IriMead of

14.

\
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inquiring the matter on the correct direction in the light of the 

directions contained hi order of Honourable Service Tribunal 

lelied oil the previous record orily which was already 

available oii the file iind the sanie lias beell sCt at 

nauglU/reJeeled by the Honourable Service Tribuhab

That; from whatever angle it is to be seen- the applicant iieVer 

remained willful abseht rathCr all the record as well as the 

ilclailcU vci'si(ai/sl;iiiCcs Ol' (lie applicain clearly depicis lhai 

the applicant iinkle his arrival within [iliie but dtic to ibe 

negligence oT the l Alucalioli HeparUiienl, die applicant vvas 

never adjusted nor considered for adjustlnelit and the 

i'.ducalioii Deparlnient is blaming the applicant iind the 

applicant has been inade escape goat for tile negligence 

coininittcd by themselves.

15.

16. 1 hat. froin the above said discussioiij tile major pehalty ednriot be 

iiiiposed upon the applicant rather the applicant has fulfilled his 

duties aild legal obligations in all respects w'ithin time, therefore, 
the services of the applicant are liable to be restored with dll back 

bcnelits.

It is, iherefore, most huinbly reque.sted that keeping in View 

of the above, tile said inquiry may be dropped and the 

applicant iliay please be restored in service with all bdek 

bericllts.

Diltecl 17.0^2019

CiliULAlvl MUS I Ai A
l A-PS l Teacher ^

IxCsidclii of Midial laii KlOg;l/.i, 
Maiisehrii.

CoiKiid blu.()3,1fi-9()()5l52 
0346-9612556

NOTE:
the instant reply of show entise hoticc consists iitioii 07
ptiges^ each pages has duly bccii signed by the aDulicaht
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I*:

To,

^ C4 THE CHAIRPERSON INQUIRY OFFICER, 
Principal Govt. Higher Secondary School No. l , 
Mansehra.

Subject: INITIATION AND COMPLETION OF INQUIRY AS
PER THE DIRECTIONS/ORDER OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, CAMP
COURT ABBOTTABAD IN SERVICE APPEAL
NO.297/2012 DATE OF INSTITUTION 02.03.2012
DATE OF DECISION 29.06.2018.

- Respected Sir,

With due respect, it is submitted:

That, the petitioner initially filed a service appeal 
No.297/2012 which was allowed by Honourable Khyber 
Pakhtunkhwa Service Tribunal, camp court Abbottabad vide 
judgment dated 29.06.2018 and the Honourable Tribunal 
directed the education department to conduct full fledged 
enquiry and also give opportunity of hearing to the appellant.

That, the petitioner when cam to know through reliable 
sources that the inquiry was marked to your goodself as 
Chairperson alongwith others, therefore, the appellant 
approached to your office time and again for initiation and 
completion of inquiry as per law as well as keeping in view 
the direction of Honourable Tribunal but till now neither the 
petitioner was called upon by your goodself or education 
department (E.D.O Male Mansehra) nor any intimation was 
given to the appellant regarding the process of inquiry.

That, this application is being filed as previously the 
education department by delaying tactics affected the rights 
of the petitioner. Similarly, due to delay in inquiry, the 
petitioner is suffering from severe mental agonies.

1.

2.

1

3.

It is, therefore, most humbly requested that keeping in view 
the above-mentioned situation, the inquiry may please be 
initiated and be completed strictly in accordance with law, 
rules and regulations as well as keeping in view thi 
direction/order of the Honourable Service Tribunal.
Dated 28.02.2019 r '

AZHAR BILAL NIAZI 
Son of Ghulam Mustafa Niazi 
Resident of Mohallah Noga^ 
Mansehra.
Contact No. 0336-9005132 

0346-9612556 
0997-306094

YOU CAN ALSO USED ADDRESS FOR MAILING.
C/o Al-Sheikh Hotel, Mohallah Noeazi, Mansehra.
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Tq,

JMi:-, LUQMAN ALI IvHAN,
The Inquiry Qnicer/
Principal Government Higher Secondary 

School No.l, Mansphi'a.

Subject; APPLICATION FOR ISSUANCE OF
INTIMATtON OF THE STAGE OF
INQUIRY,

Respected Sir,

With clue respect, jt is submitted that I 

have appeared before your gopciself 

al()ngwith Mr. No^ie Sahib in connecdon 

with inquiry on Oh.03,2019 but till now, I 

have never beeii inhmated with the stage 

of proceedings of inquiry.

It is, therefore, requested that kinijly 

intimate me regarding the stage of the 

proceedings of the inquiry pending under 

your kind control.

Thanking you inyrnticipation.

I
ADHtecI 25,03,2019

AZHARBJhAhNfAZI 
SON OF

GHULAIVI' MUSTAFA NIAZl 
hx-PST

RESIDENTIA L ADDRESS:
Resident of rdohallah 
Noghajzi, Mapsehra,
Contact No.0336-9005132 W

0346-9612556 iitoSS ,^cl<np:^ledgemi^nt-i:idue;ir
■ r.

I. ■■

:
i

■11 y':

'-Weight ___mmeefee-Rii. 
'Nameandi- 

adilm'y« - I

Ps., ; . t ■



.. .V "-) To
Mr, LLIQMAN vLIKlJAN
Principal GovLiiiuient Higher Secondary School No..!, 
Mansehra.

’

Subject; APPLICATION FOR ISSUANC E OF TH E 
COPIES OF INQUIRY REPORT ALONGWITH
VLL THE RELEVANT DOCUMENTS.

Respected Sir,

With due respect, it is submitted that an inquiry was 
initiated in the niatter of the petitioner on the basis of 
order of Honourable Service Tribunal which has been 
carried out by your goodself alongwith Mr, Nazir 
Sahib and the same has been finalized.

i have submitted an application through registered 
oost to your goodself but neither 1 am nuitnated from 
die stage of inquiry nor any copies were sent to the 
petitioner till now.

As I am unaware froni the stage of the proceedings of 
the inquiry Jind if the iiiqliiry has been 
completed/clos.ed then if is niy basic, legal aiid- 
fundamental right to be provided with the copies of 
the inquiry report a|ongvyith questionnaire as well as 
other relevant documents annexed |)y your goodself in 
ihe context of inquiry. '

It is, therefore, most humbbr requested that tlr. 
petitioner niay please be provided/issued the copies of 
inquiry report alongvvjth relevant documenls.

1

Dated 28.03.2019

AZHARBfLALNIAZl 
SON OK

qijULAlVI MUSTAFA NjAZI 
Ex-PST Teacher

r .Tv “
rs. ,Rs.-

Resident of MohallalTNogazi, 
Mansehra.

Contact No.0336-9005132

. ■ .acknowledge ,
>. Date-Stamp .

^ttfer'-''’^postcard", "packet: oY

.deceived a regigerecl^ ^
iddressetl to. - .

,• *.w 0346-961255-^ms^geDmmcer^

■' 0JlnsiirmeJe^Rs^^

^ V ; ■ .address U 
. ofserider -
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To
THE IHSTUICt EHUCAI iON OmctM (IVULE); 
Maiiseiiici.

APrLlCATldN FOR ISStJANc^ OF THtS 
COI*i£S OF iNdUlUY REfORt ALONGWH M 
ALL THE relevant DOCUMENtS:

Subject:

Respected Sir,

Witli due respect; it is submitted that aii inquiry was 
initiated in the mjitter of the petitioner oh the basis of 
order Of Honourable Service Tribuiial which has beeh 
carried out by Mr.Luqihah Ali Khaii, Principal 
Governineiit i-iigiier Secondary School No.l, 
Maiisehra alongwilh Mr. Nazir Sahib and the 
has been fiiialized.

I have submitted alt application through registered 
post to above-nleiitiOiied inquiry officer bUt neither .1 
am intimated froni the stage of inquiry nor any copies 
were sent to the petitioner till liovv.

same

Novv I cailie to know that the inquiry report/file has 
been sent to the office of your goodself for further 
necessary action aiicl under tlight to Information Act, 
the petitioner seeks Hie issuance of the copies of the 
inquiry report from your goodself. furthermore; the 
inquiry officer was duty boulid to intimate the 
petitioner fioni the proceedings Of the inquiry and to 
issue the copies of inquiry report alongwith relevant 
docuiiient by post to the petitioner but he has badly 
tailed to fiilfill his legal obligation. 1 also personally 
inet vvith Mr. Luqnian Ali Khali;. Chairperson of 
Inquiry committee bUl he straightaway refused to 
issue me the copies of inquiry report With the 
observation that he had sent the same to your gOOdselt 
hence the iiistaiit application Is needed.

It is, therefore; most humbly requested tliat the 
petitioner may plcrise be piovided/issUed the copies Of 
inquiry report aloiigWitli relevant documeiils. ^ 7

Daleil 29.0^;20i9
5

Noria47 AZflAR BILAL NIA^
SON OF 

OilULAM MUSTAFA NIAZI 
Ex-PS'i' Teacher 

Resident of Mohallali Nogazi, 
Manselira.

Contact No.0336-9U01132 
0i46-9Ci2556

iiof Ilisurailce Notices .sce.rcverSe., Rs.. Ps. 
:l . . - Stamps afTixeU excepi jn caRe^f|Ci / ' .

.'uninjured ibttciVbf not .
. the initial wciglil prescribed in^lfe •

S Post blTic’e G)iide_or.on
kdLl 402SiSl \
---------------

................................. .. '.Wrile hcre "letter", ’.'po^cardC
/jn//fl/.r-o/Wece/v/ng icj^cer ^\viih llie.wiyd^sut ’ ' ^

■■■ ' ■ S

Received a legistcred'
addressed tn . '

-1 - ••!...•

- - ......
rsary.

' , C/ i ,. ■. Weight ^ ■ _JKilo •



0.

To
the PISTRICT EDUCATION OFFICER (MATE), 
Mansehra.

REMINDER REGARDING APPLICATION FOR
ISSUANCE OF THE COPIES OF INQUIRY
REPORT ALQNGWTTH ALE THE RELEVANT

Subject:

DOCUMENTS UNDER RIGHT TO
INFORMATION ACT.

Respected Sir,

Spch like application was earljer sent to your gopdself 

pn 29.03.2019 via doly rpgi^tpred post from General 
Ppst Office, Mansehra \yhich was received by your 

pffipe but no response has been given til] now hence 

the instant application is being sent to you as 

retninder. (Cop^y qf the appiicaiwn is qttached 

herewith}

v.

etii
IfiSsfsii
iiliiv
isiSil

V

r

It is, therefore, most humbly requested that the 

petitioner mav plegse be prpyided/issued the copies of 

inquiry report a!png\^dth releyant dopuments.

-7

:3': ■ Dated 08,04:2019

4^

i
AZHAB BTJhAL NUZT 

SpN OF
GHUTAM MUSTAFA NIA^I 

,Ex-PSTTeacher 
Resident of MPhallah Nogazi, 

Mansehra,
Cpntact NO:0336-90p5I32 

0346-9612556

i
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•I
;

. i

'<'

I ild.

:
lllE DEi’U rV CdMMlSSlONiU?
Mahschiu.

API^LICAHON UNDER Utdti r rn i^i-oRMA rloN' vct i-oR the 
Issuance of coMPLEtE InquIrV report Aimoxvivn 
REEE\CVNT OOCUMENlS IT^QM EDUCATION ’ nEPARTMENt 
■fiiBMliasijiM '

;

Subject:
j

;
1

Respected Sir,

i With due respect; it is siibhiitled: -

I. Tluit; the petitioner iitilialK’ Hied a service appeal No.297/20i2 wiiicli was 

alldwcd b}' bioiiournlde Kliyber Paklttunkliu:i Scixjce fribiiiial, camp court 

Abbotlabad vide judgihciit dated 29.06.20!8 and. he Hoioiirabie tlibuMai 
Court directed the education d'eparlmciil to coiidiicl full nedJed ciiquiry.

. I I'
I hat, kee|)ing m view (he above said situation,

Manseiira after constituting the enquire} conilnittee under the 

chaii-inansliip of Mr. Luqhlali Ali kiian, ihiiicipal GHSS No.!. Mansehia 

aloiigwith Mr. Nazir Sahib duly forwarded the inquiiy to them. Consequcntly 

the petitioner on appeared before Mr, Liiqiiian Ah' Khaii aiid Nazir

Sabib vvho piit some questions upon the petitioner verbaliy add also eiitcred the 

answers with liiiii., The pctitioiicr also subiiiiitcd his contentions before the 

inqiiii-y Oniccr. It v.ai.s (Old to ilie pelilioncr by liie ;ibo\'c .said ciiqiiirv 

coitiinittec lliat they shall inform nitd inliinatc the petitioner icgardiiig (lie 

iiiqiiiiy by duly sending the (Indings of ilie inquiiy alohguilii ielevan! 

docuiiiciiis. i :

2.

i

(Copy of the \UiL’}Uliinv.c ccrdpcafc tidied' 1)6.0X20!9 is 'afidc/ir.a 
hi'rc'H’il/i). i I //r: /

I Sr-
0°

■Tf' ^

i

3. That, later oil, the pelilionef cahie (o know that the iiiqUiry has beeii Ilnali j:
;■

therefore, the petiliohof kept waiting, for iiilimalion df ilie iiiidings of inquit^ 

but in vaiii lichee the petitiorief was con.'^lraiiicd to Ilie an application for 

is.siiancc and iiitimntioii of tlic inquiry, to Mr. I jiqmaii Ali Klian, Ittquiry Office
A

!
Oil 25.03.2019 through fegislcred A/D biit the i)ciitigiicr has hot becii issiied 

the copies t)!' iiitjuiry report

ovN!

iiitiniatcd with (lie proceedings of stage ofnor

iiiquiry. Sihiilarly anoilicr applicalioh oh the same subject was addressed to 

Mr. Luc|hian Ali Khan iiientioned above 2S.03.2019 through registeredon
A/D. and later on the petitioner also personally appeared before him 

28.03.2019 but he slraighlaivay told tiie petit
on

that he lias sent the inqiiityloner

;

I
!



r mI (g) Mi!

■Vi" i
i''

\ -. '\

: i>''1

td E.D.O Mahselira for furllier iicccssar\- action and he rcruscd to issue

copy of the iliqiiio’ aloiitiwith leievant docunieiits to the petitioiicf aiidI
verbally directed tlie petilioher to coiitact tiie oftice of E.b.D Maiiseiiia iii tliis

■ ■ I i
regard.

;

;
! ■

;i i

(Copies of the lipjiiicnlwhs aiohgn'itli regisfer'ed A/D h’ceijhs <iK’ aiutemi hercHnlit).
;

Tiiah oh iiexl day i.e. 29.0l2019, the petilioher siibniitlcd aii application to 

E.D.O Mansehra througli registered a\/D for issuance of tlie copies of itiquiry 

report alorigwith all tlie relevant dociiineiit but stiH iiO response has been given 

despite of tlic fact that the petitioner also sciil a relninder dated 08.04.20i9 

alohg\vilh ielfcr dated 29.03.2019 to E.D.O Mahselira b_v post as well as by 

haiid pcrsonfillv which was recci\cd By N'lr. Mtihai iniad Akiaiii P.A to EDO 

Mansclirai

4.
i

i

I (Copies of the (ipplicafions dldlifnilh recc'viiig iiofCi A/D aionfU'iili 

receipt tirti niiik'xed heren'ith). \ \

That, the petitioner later oil tiiiie aiid again vished tli; office of E.D.O 

Manseiira for ibid purpose but still tlie gi‘ievahces|of the [letitioiier Have hot 

becii redressed rather tlie petitioner has been maidc a rciliiig stone by the 

Education Office hence tlie petitioiier has beeii coiistraiiici:! to file the iristaht 

application before your goOdsclf j |

That il i.s (lie basic. Icgaf hliidahicillai, and conslitulidtiai right qf thb petitioiier td be 
issued the copies of inquiry report aloiigwilli relevant documeiits by whicli the / 

petitioiier caii .siilcgiiard liis rights ollicrwise Itilre is every appreljeiisidii tliat the ri|; it; 

of the petitioner would be infriiigecl by Education Ofliccri

it is^ thelerorc^ iitost lltiiilbly icqnesly'd Unit the Ediic^
Deparlhient/EDO Office .Mahselifd aiid Mr. Liiqhiah AliiKliaii Cliairpel^

; • i , ! . ■. .
Itiquiry coihiiiillee or ait)' oilier Cbiiipclcht authority liaviiig the report of

i ! .
iiiqniry may kindly be ordered to issue tlie inquiiy’ fepoftialoiigwitli relevant 

dociiiiieiits to the petitioner.

5,.

; ;

d.

o <C? tr 
o'Jt

■

1#^
j?
rv

: r<
j

i

Dated 16.04.2019 Phi A
AZHADhlLALf^lAZl 

I S()N oi'
GIIULAM MUS1 AEA NiAZI

i l-.,K-l’Srte;iL'hci 
■ ilcsideiii ol'Nii-ihaliah Nogazi. 

N'liinsclira.
Cdiitiict No.0336-90d5l.32 
I 0346-9612556

(Copy of CNIC is attached)

!
;

;;

; I
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ly AOFFICE OF THE BEFUTY COTVIMISSIOBIER MAWSEH

677 ^ / KUu/Al'VDCiM) 

7(^/2019

No

4-’ ILOcUcd

To

The Oislrict Education QfTicer (Male). 
Mansehai.

ATIMJCA'ITON UNDER VUGIIT TO INFOUiyiAii lON AC I ¥()l< 
'I'lyK TSSUANCE OF COMIM.iCTK [NOilUUV RKFQU i
ALONGWITH RKIyKVANT BOCUMENIS FUTtM i<:OllCA3K)N
nKlURTMEN L m.E.OTMANSETmA. i

Subjecl; -

A self-contained application dated 16.0^.20E) in res'pcci. ql Mr, A/hai 

Bilal ITiazi S/Q Ghulam Muslala TSiazi (Ex-PST Teacher).1270 MobaHah Nogazi, Manachra is 

enclosed herewith aiongwilh its enclosures for lawful acupn 

this office.

at the eartiesl under iiiliiiKilion U;

Q
j^|1iinschni

11 cr ' /Edu/Al?./12(3(M)No.,

:
Copy fq Mr. Azhar-Bilal Niazi S/0 Ghulam Muslala Nia/i (I-.x-PSi 

Teacher) 1270 M.phallah Nogazi, Mansehra Ipr in^-mation \yilh rcjcrcncc lo his application 

dated 16.04.2019.

j htT’" ’ j
Pe p 11 ill ?SS 10 TA'‘‘

i



• V '

To,

THE bEPUtV coMMlssioNEki 
Marisehta.

reminder regAHding application tlNbEk right to
information act for the issuance oe complete
INQUIRY report ALONGWITH RELEVANT DOCUMENTS FROM
EDUCATION department H);E>0). MANSEHRA;

Subject:

Respected

With due fespectj it is siibiliitted: -

That, the petitioner suBihitted siich likb applicatioti pt-eVidiisly before yOUr 
gdodself by hand on 16.04.2019 \vliicH was sent to Distnct Education Officer 
(Male)^ Mansehra By your gdodself vide office order Nd.6746/Edu/AE/C)C(ivr) 
dated 16.04.2019 and copy Of the said office order was provided to the 

petitioner through registered post which was duly received by the petitioner 
but till now no further response has Been given to the petitioher By yolir office.

1.

Thah as per the relevalit law i.e. RIGHT tO iNEORMAtibN ACT, sUch 

like applications niust be respOiided or disposed off witliin 10 days Or as sOOn 

as pdssibie under sectioii 7 Of the ibid Act But despite lapse Of Specified period; 
no response has Been giveii tO the Undersigrted iiOr the copies were issued to 

the petitioner By your gOod Office.

2.

that, the inquiry file aldiigivitli all the relevant record is already lying With the 

District Education Officer (Male); Mansehra.
3.

it isi titeJ^eforei rttdSt ituittibly PdqiieMed that the application filed 

by the petitioner dated 16.04.2019 tnay piedse Be ordered tO be respondent or 
disposed Off in accOrdarice with relevant law i.e; Right to liiforinatiOn Act 
while providing tlie attested Copies of the inquiry report alongwitil all the 

relevant record to the petitioner.

bated 29;04;2()19 . /

b
AZMARBILAL niazi 

SON OF
GHHLAM MUStAEA NtAZl

Ex-PST Teacher
Resident of MoHallah Nbgazi; 

Mariseilra.
Contact Nd.b3i6-9odM3i 

b346-9el2556 
(Copy of CNIC is attached)



K. ■

■V' -
REMINDER

OFFICE OR THEDEPUf S? commissioner MANSEHRA■■' •

No. / Edii/AE/bC(M)
bated 3o JO0O\9 

■ '

To

Tlie District Education Officer (Male), 
Mansehra.

liEMlNDER kEGARblNG Ai*PLlCAtlQN UNDER lUGHt tO
INFORMATION ACT EOR THE ISSUANCE OF COMPLETE
INQUIRY REPORT ALONGWiTH RELEVANT DOCUMENTS
EROM EDUCATION DEPARTMENT fPiE.Oh MANSEHIU;

Subject:

Reference this office letter No. 6746/EdU/AE/bC(M); dated 16.04.2019.

A self-contained appiicaiidn in respect of Mr. Azliaf Bilal Niazi S/0 

Gliulani Mustafa Niazi (Ex-fST Teacher) R/O Mohallali Nogazi; Mansehra is enclosed herevvith 

aldngwitli its enclosure.

- Voii are directed to do the iieedfill as per law at the earliest uiider
intimation to this office.

itissibiieP
hriseiiFh

No. / Edii/AE/DC(M)

Co|>y to Mr. Azhaf Bilal Nyfti ^0 yGhulaiii Miistafa Niazi (Ex-PST 

Teacher) R/O Mdhallah Ndaazi, Mansehra for ii/dmiatimi. /

DepuhOP^ihliiissioiiei'
IMfeusblna/ •

V
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■V

To,
THE T.E0/A1)M1N OFElCER, 
li^FORATlON COMMISSION^ GOVt.OF KPK 
7'^ FlooE Tasiieeiii Plaza^ 6-Saddat Roadj 
Peshawar Canity (KPK).

APPLICATION UNDER RIGHT TO
INFORMATION ACT FOR THE ISSUANCE OF
COMPLETE INOtJikV REPORT ALONG WITH
RELEVANT DOCUMENTS PROM EDUCATION
department l^t);E:0); MANSEHRAi

Subject:

Respected SiL

With due respect it is submitted:

That, an inquiry was conducted Upon the order of 
Honourable Setwice tribunal; KPK PeshaWar by the 
Education department (Male)^ Mansehra.

That, the. inquiry committee completed its Inquiry 
report arid sent the. saine to District Education Officer 
(Male), Maiisehra.

That, tile applicant subniitted an application oh 
29.03.2019 , to D.E.O (Male) Mansehra for the 
subjected tilled above blit iiO action was taken 
thereupon. Another reminder was sent by the 
applicant to OK.O (Male) Mansehra on 08:04.2019 
but the same was turned With deaf eaf; The rerilinder 
as Weli as application was sent to D.E.O (Male) 
Mansehra through registered post as well as by hand jj/ 
which w'as duly received by P.A to D.E.O (Male), 
Mansehra. (Copies ate annexed herewith).

That, in the meanwhile, the applicant time and again 
visited the .office of D.E.O (Male), Mahsellra biit 
response Was given to the applicant rather they made 
lame excuses.

That, after sufficieiU time when the grievances of the 
applicant Were not redressed by the E.D.O (Male);

. Mansehra, therefore; the applicant Was constrained to 
submit an application to Deputy Commissioner; 
Mansehra With titled mentioned above by hand: After 
receipt of the said, application; the Deputy 
Commissioner; Mansehra Wrote a letter bearing 
No.6746/Edu/AE/DC(M) dated 16.04.2019 for lawful 
action at the earliest Under intimation to.office and the 
copy of the said letter Was also sent to the applicant by 
registered post. (Copies are annexed herewith).

1.

2.

3.

4.
no

V

5.
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That, when no action was taken by the D.E.O on the 
said ’application/ietter then the application submitted a 

reminder oil 29.04.2019 to Deputy Commissioner; 
Mansehra personally by hand who agaiii Wrote a lettei 
No.8213/Edu/AE/DC(M) dated 30.04.2019 on the 
subject titled above but till date no legal action has 
been taken thereupon nor the applicant was issued the 
copies of the relevant record alongwith report. (Copies 
of the same are annexed herevvitli)

6.

That, as per the relevant laW i.e. Right to information 
Act, ’such like applications must be responded or 
disposed off within 10 days dr as sooii as possible 
under section 7 of the ibid Act but despite lapse of 
considerable long time, no response has been given to 
the_ undersigned nor the copies Were issued to the 

applicant by any means.

7.

That; needless to mention here that the inquiry fde 
alongwith all the relevant record is already lying with 
the District Education Officer (Male), Mansehra and 
by not issuing the copies of the said record, they 
violating the fundamental rights of the applicant.

That, the conduct of the E.D.O Office is dubious; 
doubtful and smacks malafide on their part as the 
applicant has every apprehension for the sabotaging of 
his crucial rights by the hands of the E.D.O Office. 
The/induct of the E.D.O Office is not above board 
Mrat Llyey even not responded to the request of Deputy 

/ioj^iissioner, Mansehra.

(sj tlieieforej most humbly requested that
on acceptance of the instant application, the Education 
Department (Male), Mansehra may strictly be ordered 
to issue the copies of the inquiry report alongwith all 
lire relevant documents to the applicant forthwith.

Datetl 10.05.2019

8.

are

9.

it

azharbilalniazi 
SON OF

GMUEAM MUSTAFA NiAZI 
Ex-PST Teacher 

Resident of MohallahNogazi; 
Mansehra.

CoHtilct Nb.0336-900M32 
0346-9612556 

(Copy of NIC is attached).

^ ^ i ■

SOi 1 300 Tor Insurance Notices see revj^: '
' Siaililis afTixerl except ih caseWf_

y^Snihsured It ROL16634474
/ tie initial weight preset lutu 
• f/ToslOrnGcOuidcoronwhichho

4. ^

Ps.

. t
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f
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tiOVERNMEl^T OF RMVbeR FAklltUfjKtlVVA 
ikFORMAtioN coMMisMOn |
7'‘i Fidot; TasHeeiii Fiiza> r^eai fieh^vblSnt FuHa BliiiaingJ 
fetii Sadcidi- Road; Feshawdr 
Eniail: i:(jiiiijlainH.kai:ti@kp;gbv;pk 
Hi 92-S>i-9illi5l

r
/A

No: RtlC/AR/1-5864/19/ 
Dated:

X

To

the District Educatidh Officer (bED-Mj/PiO> 
MahseHra.

CdiViRLAiNt AGAINST NdN-SUPRlV OF iNl^ORMAtlbN (feoMPlAiNf NO: 05864)Subject:
Mehid:

I am directed to state that a citizen Mr. Azhar Bilal Niazi has filed ah information 
request with your depaftrheHt for seeking sdnie information^ hbWeverthe same 
was not provided to Hirii within presribed tihie limit j therefore; he Has filed a 

complaint before the KP thfbrmatidh Cdmrhissidh, (cbpy attached)

It is to direct that complete and relevant infbrmatibn regarding iriduiry report may
> if the case Has beeti finalized ih the light of said

2.
be provided tb the Complainarit 
inquiry; within seven working d^s of the receipt of this letter under intimation to
KP InformatibTi Cdmmissibn.

AssistSrit Registrar;
KP Information Cbrnmissibii; 
Peshawar.

Cbpy to:-

Assist? _
KP Irff^Tiatlbh Cbmitiissibh 

PeshaWar;

faf;
/
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V To, „r

jm pTs rnicT e])ijc4Tton officer (mai e),
Mansehra. j'

Subject: APPLICATION FOR ISSUANCE OF ATTFSTED 
COMPLETE INQUIRY REPORT ALONGWITH 
ALL TOE RELEVANT RECORD/DOCfn\TENT,S

• Respected Sir.

With due respect it is subniitted

That, the applicant has been issued wkh a show 

notjce which was duh^ replied by the qppljcant well within 
time.

1. cause

2, That, at this stage,, the, applicant is in- severe need of

inquiry report alongwith all the relevant documents for 

cleqrapce of his position/stance but despite several letters 
through registered A/D as well as through persontd 
requests, the applicant has not been issued the copies of

inqtdry report alongwith the relevant record which is highly 

injvjstice with the appUcant as well as against the relevant 

Iqw, rujes and regulation and the ftindamental rights of the 
applicant.

V'

3. That, if at this stage, the applicant has not been issued 

with the copies of inquiiy report alqn^dth all tlie relevant
1

‘^pcuments then it would arnpunt that you are not ready to 
fulfin the 'canons of justice and

. : /■

are providing 
shelter/defence to the wrong previous decision made by

j'.

V*

the Education Departrne-nt. Ftathennore, the cpndtict of 

Education Department clearly shows that'the applicant is 
being victimized of personal vengeance.

i

■

It is, therefore, rnost humbly requested that the applicant 
inay pleape be issued with the attested copies of inquiry 
report alongwith all tlie relevant record.

I;.

1
A

, Pqted 27,05,2019

/ AZRAU IRLAL NTAZI 
SON OF

GRUEAM MUSTAFA NIAZl
Ex-PST Teacher 

Resident of Mohallah Nogazi, 
Mansehra.

Contact No.0336^90()5132
0346-9612556

T^ep'ifn)
r

P'fi To O. Bp. CfVl^ .
-----rM .
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To,

THE ASSISTANT REGISTRAR,
KPK INFORMATION COMMISSION,
7^' Floor, Tasrieem Plaza, 6-Saddar Road, 
Peshawar Cantt, (KPK). ,

Subject: REMINDER REGARDING 
UNDER RIGHT TO INFORMATION ACT FOR 
THE ISSUANCE OF COMPLETE INQUIRY 
REPORT ALONGWITH RELEVANT DOCUMENTS 
FROM EDUCATION DEPARTMENT (D.E.OI. 
MANSEHRA.

APPLiCAtlON

Respected Sir,

With due respect it is submitted;

That, previously the. applicant has submitted 

application on the subject above which was registered ' 

under complaint No.05 864 in your office and a letter 

bearing Ref No.RTIC/AR/I-5864/19/395I-5zdated 

16.05.2019 was issued to the applicant but .despite 

lapse of considerable time, the grievances of the 

applicant have not been redressed and being not acted 

upon, the instant reminder is hereby sent to your 

goodself: y

1. an

2. ' That, the ©istricfEduGation'OtTicef lMalfe^^^ Manseffi 

has not issued the inquiry report alongwith relevant” 

record nor any response was given to your goodself 

any copy was addressed to me despite the clear 

cut directions by your goodself.

nor

3. That, it is the fundamental right of the applicant to be 

issued with the copy of the inquiry report alongwith 

the relevant record but this right of the applicant is 

being infringed by the District Education Officer 

(Male), Mansehra.
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4- That, despite your clear cut directions, non-issuance of

inquiry report by the D.E.O (male) Mansehra is a 

sheer mockery with the department like your goodself 

which are solely introduced for such like purpose.
Similarly, the D.E.O (Male) Mansehra by considering 

him above the law, riot only disobeyed your orders but

also the orders of Deput)' Comrnissioner, Mansehra 

have not been complied with. Such act of District 

Education Officer (Male), Mansehra 

condemnable and deplorable.
is highly

It is, therefore, most humbly requested that the 

District Education Officer (male), Mansehra 

strictly be directed to issue the copies of inquiry report 

alongwith all the relevant record to the applicant 
forthwith as per lavy.

may •

Dated 27.05.2019

AZHAR BILAL NTAZI 
SON OF

QHULA.M MUSTAFA NIAZI 
Ex“PST Teacher 

Resident of MohaUah Nogazi, 
Mansehra.

Contact Np.0336-9005132 
0346-9612556

V/ **
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OF RHViJEk t^ARHl’UNkMWA f 
kF t^^FokMAf iON COMMISSION y
7'« Flbbtit^sHe^m PI^M; Neit BetleVdlerii FUttH Buitdi:
6th s^dddt kddii, k^shaWat
Email: b6ihplaiiits;kpl:ti@kp.febvipk
FH; 92-91-9ili643
Fax:+bl-9l-92i 1163

fj.

REMINDER

Nb; kPlC/AR/i-5864/1^ 
Dated:.i 3 juN im

To

the District Education Officer (bEO-Mj/RlO; 
Mahsehra.

cotAPLMkf AdAiNSf diF iNi^dftMAtidNSub:
(GOMPLAIMf NO; bS^64> i

I am directed to refer this Officd fetter Ndi ltflG/AR/l4864/i9/395l-52 

dated 16"' IVlav. 2019.
Your Reply to the above meritlbhed fetter is Still awaited.
It is once agaiH; redueSted to provide the requisite ihfdrrtiatioh to the 

cbnipiaiHaht withiti fivi days pbsitively of the receipt bf this letter uhder 
intimatibh to this Cbmitiissidh.

Assistant k^gisti^af 
kP Ihforrhatibri CbrtimiSsibh 
KPk; RbsHawar;

Copy td;-

1. Mr. Azhar Bilal Nj^zi tcbmblailiaht)
2. DMOCbricerri.

...Assist
^trrittdn-CbrHrfiissjbriKP

KPk, PeshaWar;

i.
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GOVERNMKNT OF KHYBER PAKHTUNKHWA 
KP INFOUiVlATION COMMISSION]
7‘h Floor, Tasneem Plaza, Near Benevolent Fund Building 
6th Saddar Road, Peshawar 
Email: < :iinplaints.kprti@kp.gov.pk 
Ph: 92-‘M-92 12643 
Fax: +92-91-9211163

J:; ‘

\

■“-v

>53 !
No: KPIC/AR/1-5864/1^ J/Dated:

To

The District Education Olficer (DEO-IVl)/PIO, 
fViansehra.

Subject: SUMMON IN COMPLAINT NO. 5864

In order to dispose off the subject complaint (Copy Enclosed),! you are directed tc 

attend the KP Information Commission Peshawar, on July. 2019 at 10:30 
along with all relevant record pertaining to the Information demanded by the 
complainant.

a IT!

KP Information Commission.

Copy to:-

1. Mr. Azhar Bilal Niazi (Complainants: w:th direction to attend the Commission c 
the date mentioned above.

2. DM0 Concern.

Ass I
KPJ+ffiJlIndliur.i Commission, • 
Peshawar.

mailto:laints.kprti@kp.gov.pk
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