BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT ABBOTTABAD. |

Service Appeal No. 1430/2019 |
Date of Institution... 31.07.2019 !

t

Date of Decision ... 24.02.2023

, - : |

Azhar Bilal Niazi S/O Ghulam Mustafa Niazi. R/O Mohallah - Nogazi,

‘Mansehra, Ex-PST Government Primary School Makarha Bala, Tehsil and

District Mansehra. | -

' ... " (Appellant)
|

VERSUS

: ' i
 Government of Khyber Pakhtunkhwa through . Secretary, Elementary &
- Secondary Education, Peshawar and 02 others.

(Rl!esp'ondehts) '
MR: MUHAMMAD ARSHAD KHAN TANOLI, i
Advocate --- For appellant.
MR. MUHAMMAD ADEEL BUTT, -
~Additional Advocate General --- For respondents.
MR. KALIM ARSHAD KHAN e CHAIRMAN .
MR. SALAH-UD-DIN MEMBER (JUDICIAL)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- ~ Precisely stated. the facts

surrounding the instant service appeal are that the ‘appellant was

? T / appointed as PST on 13.11.1994. He remained absent fl'om duty with

effect from 28.03.2009 till 23.08.2011 and was entitletli for five yeal*s
) |
leave without pay, while he availed six years and nine months

leave. He was called on for personal hearing on 23.08.2011 by the

then Executive District Officer Elementary & Secon;dary Education
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" Mansehra and vide order dated 27.10.2011, the ser\i/ices of the

appellant were notiﬁéd as ceased with effect from 28.(?3.2'009. The

‘said order was challenged by the appellant through departrhental,
| - |

appeal, ‘which was not responded within the statutory
. , | _

peribd, constraining the appellant to file Service Appeal

‘ A No. 297/2012 before this Tribunal. The afore-menti;oned sérvice
appe::al of the appellant was accepted by this Tribunal v}ide. judgment
, dated 29.06.2018 and the respondents were directed to i:ondu'ct fresh.
fﬁll-ﬂedged inquiry in the matter- and also give ép!)portunity of

| hearing to the appellant. The competent Authority cox,glducted fresh -
inquiry in the matter and vide impugned order dated 1_2‘.07..2019,' £he
competent Authority has held that the appellant cannot‘ be reinétated_
in service. The appellant challenged the same by \Lvay' of ﬂling-

depéu‘tmental appeal, however the same was not _1‘esp0nc?ied, hence the
inétant servi-ce appeal. .i
| | |
2. On admission Qf the appeal for full hearing, | notices were.
issued to the respondents to submit their reply/commjents, howe’vgr'
they failed to submit the same, therefore, their right of I!submission of |

|
reply/comments was struck of vide order dated 19.07.2022 and the

g

appeal in hand was fixed for arguments. '

!

3. Learned counsel for the appellant addressed his arguments
' i

supporting the grounds agitated by the appellant in his service
_ i :

appeal. On the other hand, learned Additional Advocate General for.

the respondents controverted the arguments of learned counsel for



; .
the appellant and contended that the. impugned order has been .

pa§sed in accordance with relevant rules.
4. Arguments have already been heard and record perused. -

5. lA perusal of the record would show that vide Notiﬁcaﬁon
- dated 27.10.2011, iséued by the then Executive Di:strict O‘_fﬁcerv'
Elementary &‘ Sécondary Education Mansehra, the services of th'e
appe}lgnt Were notified as ceased with effect from 28.0i3.2009 on the |
gl‘Ol:llld that the appellant had 1"_emair1e(i absent with effect from .
- 28.03.2009 till 23.08.2011. The afbre-mentioned Néti!fication dated
27.10.2011 was previously challenged by the appellanf "through filing
of Seﬁzice Appeal No. 297/2012 before this Tribun:;l; which was

accepted vide judgment dated 29.06.2018, Whereby the Notiﬁcatio‘n'

dated 27.10.2011 was set-aside and respondents were directed to

conduct fresh full-ﬂedgéd inquiry in the matter. The relevant para-06

and 07 of the judgment dated 29.06.2018 are reproduced as below:-

“6.  The service of the appellant has been ceased w.e.f
28.03.2009 whereas order has been passed on 27.10.2011
and so this very order itself is defective in the eyes of law.
Apart  from this, this Tribunal did not ﬁnd any.
inquiry, charge sheet or shoW-cazzse notice given by the
respondents to the appellant but even then imposed major
penalty of ceasing his service and in this way, the
respondents committed serious blunder by not following the

legal procedure prescribed under the law.

7. The crux of the above discussion is that after taking into
consideration the above-mentioned factual and Zegal

position of the case, this Tribunal reached the conclusion
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that it is a fit case to be interfered by this Tribunal under its
appellate jurisdiction. As such, on acceptance : of the
-appeal, the impugned order dated 27.1 0.2011 | stands
.set;aside and the respondents are directed to conduct fresh
. full-fledged fnqwfry and also give opportunity of hearing to
the appellant. With the above observations, the appeal
stands disposed off. Parties are left to bear their ou;/n costs.

File be consigned to the record room.”

6. We have carefully gone through the available record to
. i _
ascertain as to whether the fresh inquiry in the matter had been

| .
conducted in accordance with the directions issued by this Tribunal

in its judgment dated 29.06.2018 or not. Available on the record is

- copy of letter dated 10.09.2018, whereby a committee comprising of
. . |

Mr. Lugqman Sahib Principal GHSS No. 1 Ménsehra, Mr.

‘Muhammad Nazir Principal GHSS Pairan Mansehra and Mr.
! :
Muhammad Aslam Vice-Principal GHSS Parhenna Mansehra was
_ Aatise

constituted to dig out the facts. The afore-menti:dned inquiry
committee carried out proceedings and submitted itsi report to the
District Education Officer (Male) Mansehra vide; letter dated
20.03.2019. The available record would sAhow, that onireceipt of the
inquiry report, the District Education Officer (Mqle) Mansehra
issued show-cause notice to the appellant on 06.05.2019. In view of
the judgment dated 29.06.2018, passed by this Tribunal, the
competent Authority was required to haye issued charge sheet as
well as statement of aliegations to the appellant; and to have

conducted a regular inquiry in the matter. It is, however astonishing

that in its show-cause notice issued to the 'appellant on
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06.05.2019, the competent Authority has dispensed with conducting
e A | .

- of formal inquiry in the matter and passed impugned Notification -

dated 12.07.2019, Whereby the competent Authority has held that the
e

appéllant cannot be reinstated. The previous order datqd 27.10.2011

i
‘ pa_sAsed_‘ by the competent Authority regarding ceasing Pf services of
the appellant with effect from 28.03.2019- has already |been gét~aside,
by thi_s Tribunal in the previous round of litigation, whi!le in the fresh

inquiry proceedings, the appellant has not been providei:d any penalty

prescribed in the relevant rules.

7. ,The'allegations as leveled against the appellanf we.revthat he
had remained absent with effect from 02.12.2008 to li2.10.201‘1' and
had‘joined‘ SRSP as Social Organizer without obtainiing any NOC
- from the competentAAuthority. The respondgnts were requirgd to
have proceeded against the appellant in accordance Wiith the relevant
rules by complying the directions issued by this T?ribunal in its
judgment dated 29.06.2018. However, while goinf!; through the

| .
record, we have observed that the competent Authority did not

: !
bother to comply the directions issued by this Tribunal in its previous

: N i '
judgment dated 29.06.2018. The allegations against the appellant.

|
were serious in nature but the competent Authority conducted the

fresh proceedings against the appellant in a whimsical manner and

’ |
no legal sanctity could be attached to the same.
i
8. . In view of the above discussion, the instant appeal is accepted

-and respondents are directed to allow the appellant to join his service

by posting him on the relevant post. The absence period with effect
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- |
from 02.12.2008 as well as the intervening period shall be treated as
- !

leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.

- ANNOUNCED
24.022023
- (SALAH-UD!DIN)
| MEMBER (JUDICIAL)
y CAMP COURT ABBOTTABAD
(KALIM ARSHAD KHAN)
CHAIRMAN

CAMP COURT ABBOTTABAD |



Service Appeal No. 1430/2019
|

ORDER Learned counsel for the appellant present Mr. Muhammad
24.02.2023
- Adeel Butt, Additional Advocate General for the respondents p:esent

Arguments have already been heard and record perused.

Vide our detailed judgment of today,f"separately placed on
file, the instant appeal is accepted and respé)ndents,are directed to
allow the appellant to JOll’l his service by postmg him on the relevant
post. The absence period with effect from 02| 12. 2008 as well as the-

intervening period shall be treated as leave without pay. Parties are .

left to bear their own costs. File be consigned t|0 the record room. -

ANNOUNCED
24.02.2023 i .
i _
. | ' -
(Kalim Arshad Khan) (Salah-Ud- D1n)
Chairman ' Meémber (Judicial)

Camp Court Abbottabad Camp Court Abbottabad
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23" Feb, 2023 Appellant alongwith his . counsel present. Mr. Muhamn@;

. Adeel Butt, Additional Advocate General for the respondents present.

Arguments heard. To come up for order and consideration on

24.02.2023 before the D.B at Camp Court Abbottabad.

)7

(Salah-ud-Din).. (Kalim'Atshad Khan)
Member (J) . Chairman
Camp Court Abbottabad , Camp Court Abbottabad

t




o) éswerwce Appeal No. 1430/2019
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i (G}IS“‘ Nov, 2022 Learned counsel for the appellant present. Mr. Muhammad Adee

’ Butt, Additional Advocate General for the respondents present.

Learned counsel for the appellant ,seeks.édjéufn}ﬁ‘ “ion

“ground that he has not prepared the brief of the instant appéal. ‘T’o’coﬁe{ :

up for arguments on 16.12.2022 before the D.B at p Court

| Abbottabad, ~‘
BCANNED 4 :4

KPST A .
g (Salah Ud Din) | (Kalim Arshad Khan)
Peshawar, Member (Judicial) ' ~ Chairman
Camp Court Abbottabad Camp Court Abbottabad
14™ Dec, 2022 Clerk - of learned counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additiona[ Advocate General for the

respondents present.

Counsel are on strike. To come up for arguments on 23.02.2023

before the D.B at Camp Court Abbottabad.

QANNEB f ) / ' | Q
wPST :

e .
peshaW&T ¢ lh Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman

Camp Court Abbottabad Camp Court Abbottabad
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19" July 2022 Learned counsel for the petitioner present. Syed
’ |
- Naseer Ud Din Shah, Asst: AG for respondents present.

Written reply/comments not submitted. Last
chance was given to file feply with the warning that if
they filed to submit written reply/comments their right of
defence shall be ‘struck off. Since they failed to submit
written  reply/comments, therefore,! their right for
submission of reply is struck off.. To come up _for

arguments on 20.09.2022 before D'iB at camp. court -

Abbottabad.
(Kalirﬁ Arshad Khan)
. Chairman
o Camp Court Abbottabad
20.09.2022 Appellant present through counsel. '

Muhammad_Jén, learned District Attorney alongwith
‘Hamid Maqsood, Assistant for respondents present.

Former requested for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments on
15.11.2022 before D.B at Camp Court, Abbottabad.

(Fareeha Paul) (Rozina Rehman)

Member (E) . Member (J)
Camp Court, A/Abad Camp Court, A/Abad
i
/
/
N
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‘21.09.2021 Appellant alongwith his counsel Mr. Muhammad Arshed }}

Tanoli, Advocate, present. Preliminary arguments heard. |

Points raised need consideration, hence, the appeal is
admitted to regular hearing subject to all legal and valid
objections. The appellant”is directed to deposit security and
process fee within' 10 days, where-after notices be issued to the
respondents for submission of written reply/comments in office
ijhin 10 days after receipt of notices, positively. If- the written
réfﬁly/comments'are not submitted within the stipulated time,
Ehg office shall submit the file with a report of non-compliance. |
/lﬁcﬁ M_.‘,_“,,,A,-,.«Fi'l"é to come up for arguments before the D.B on 22.12.2021 at

- Camp Court Abbottabad.

(SALAH-UD-DIN)
_MEMBER (JUDICIAL)
~CAMP.-COURT ABBOTTABAD

22.12.2021 Learned counsel for the appellant p»res_ent. Mr. Hamid
. Mansoor, Assistant alongwith Mr. Riaz Ahmad Paindakhel,
Assistant Advocate Geheral for the respondents present
and sought extension of time to submit writtén
reply/comment on the next date. Request is accorded with
the directions to' the respondents to submit written
reply/comments on the next date positively, failing which
their right for submission of wr_itten' reply/comments. shali

*a . be deemed as struck off. Adjourned. To come up for

JUREog

submission of written reply/comments on 15.02.2022

before the $.B at Camp Court Abbottabad.

b

(Salah-Ud-Din)
Member (3)
Camp Court Abp‘o}tfabad,
e OB Bt o daaly sbedeew
e sdismaed. cRCS--o\\Q Ew\n"ioﬁq’

S M) —an . \
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Due to covid ,19 case to come up for the sameon /. /
at camp court abbottabad. :
. Reader
Due to summer vacation case to come up for the same on
’57 / 9 /| W at camp court abbottabad.
s b b sy ,\’/
! . !
18.09.2020 | Appellant is present in person. He is‘seeking adjournment

for the reason that his learned counsel Mr. ‘Arshed Khan Tanoli'is

elsewhere and is not available today at the'moment. Thé request |
so made is acceded to. The appeal is adjdurned to 14.12.2020..
File to come up for preliminary hearing. before S.B at Camp
Court, Abbottabad. . 7 n

(MUHAMMAD JAMAL KHAN),
- MEMBER
CAMP COURT ABBOTTABAD

D B oD, cose
MJ%M»J% 20 0% - 202!




01.2020

adjournment on the ground that learned counsel for the ™

as

ppellant is not in attendance. Adjourn. To come'upffof‘
preliminary hearing on 20.03.2020 before S.B at Camp
(ourt Abbottabad. |

@S

Member

Camp Court, A/Abad® |

TS

(-

Zﬁ; A Form- A )
FORM OF ORDER-SHEET. o ‘ -
Court of ' o
.Case No.- 1430/2019
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings :
1 2 3
1- 28/10/2019 The appeal of Mr. Azjar Bilal Niazri received today by post through.
‘ Muhammad Arshad Khan Tanoli Adyotate ‘may be  entered in -_the
Institution Register and put up to the Worthy Chairman for proper order-{
E please.
). ricrar ™ >\ 0|
: - This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on _ Z/Qz - 202, |
CHAIRMAN -
24, Clerk to counsel for the appellant present and seeks



‘) This is an appeal filed by A7:har Bilal Niazi todéﬂ'lk;);ﬁ 31/07/2019 against the order dated

-\;12.‘03’._2019 against which he preferred/made departmental appeal/ representa;ltion on 23.07.2019
~ thie period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
0 Trigunal Act 1974, which is prema_turé as laid down in an authority reportl'ed as 2005-SCMR- -
890. T
As such the instant appeal is returned in original to the appellant/Co:unseI. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.:

No./359 /ST, ' |
Dt)~ 5 12019 @
| ' | . REGISTfAef{q/f

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA:
| 'PESHAWAR. ‘
Mr., M.Arshad Khan Tanoli Adv.
High Court Abbottabad.

e
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Cuse Q/L;WJ B e M/mwﬂ/

ﬂnuharm \-J ‘1!» JJ r}....& L—Ho
Vo Adveeate quh Cs:;um )
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BEF-ORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.f{[30 of 2019

Azhar Bilal Niazi ...............ooe. Appellant
SCANNED
VERSUS - KPST
Peshawaw

Government of Khyber Pakhtunkhwa through
Secretary Elementary and Secondary Education,

Peshawar etc.............ccocevnnns Respondents
SERVICE APPEAL
INDEX
S i ———

S# | Particulars of documents Annexure [ Pages

1 Memo of service appeal alongwith
affidavit. | ] =

2 | Correct addresses of the parties. | ...... 12

3 | Copy of the appointment order. : “A” {A-1C
Copy of the documents showing sanction '

4 | of extra ordinary leave and initial ceasing “B” (6....(9 o |
of service order. |
Attested copies of service appeal s *

> | No.297/2012 alongwith judgment. C |q9-26 :

6 | Copy of the letter dated 10.09.2018. “D” 27 | |
Copy of the impugned order No.11660-64 cpss ' |

7| dated 12.07.2019. E 26 |
Copy of the inquiry report dated g

8 120032019, FoRa-3

9 | Copy of the departmental appeal. “G”  |LD.-S2
Copy of show cause notice dated -

119 06.05.2010. H S3

1 Copy of the reply dated 17.05.2019 thereof wp
regarding provision of inquiry report. 59-6 !

12 | Copies of the applications. “  162-80]

13 Copy of attendance certificate of the g
appellant date 06.03.2019. Q /

14 | Wakalat Nama. : P 82 |

' \

Dated 20.07.2019

Abbot‘_ca}



‘?

B&g Rty 'K&‘E‘
I |

RQ'-SE& )
and fiffed. -day
Regnstraf-

BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 130 6£2019

Azhar Bilal Niazi son of Ghulam Mustafa Niazi

" resident of Mohallah Nogazi, Mansehra, Ex-

PST "Government Primary School Makarha
Bala, Tehsil and District Mansehra .....Appellant

@ =

SCANNE@
Krsy
Peshawa,.

Fahyber Pakhtukhwa
Service Tribu n ni

VERSUS Diary “"

Md_ﬂ?L_,Zzo/ 7

Government of Khyber Pakhturikhwa through
Secretary Elementary and Secondary Educatlon
Peshawar.

~ Director, Elementary and Secondary Educatlon

Peshawar.

- District Education Ofﬁcer (Male), Elementary
and Secondary Education, Mansehra
....... trrreciviiiiisiieiien ... Respondents,

SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SER!VICE

TRIBUNAL ACT, 1974 AGAINST THE
 IMPUGNED ___ NOTIFICATION/ORDER

BEARING NO. 11660-64 DATED 12. 07 2019
WHEREBY SERVICES OF THE

" APPELLANT WERE CEASED WITH

EFFECT _FROM _ 28.03.2009 WHILE

- UPHOLDING THE ORDER NO.2543-50
" ‘DATED 27.10.2011. THE APPELLANT

FILED SERVICE APPEAL NO.297/2012
BEFORE .THIS HONOURABLE TRIBUNAL

'WHICH WAS DECIDED ON_29.06.2012

X

e X
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WHEREIN, IMPUGNED ORDER DATED
27102011 WAS SET _ASIDE _AND
RESPONDENTS WERE DIRECTED TO

CONDUCT FRESH FULL FLEDGED

- INQUIRY BUT RESPONDENTS’ DEPARTMENT
WITHOUT RE-INSTATING THE APPELLANT

CONDUCTED _INQUIRY WHICH IS
 AGAINST THE LAW AND WITHOUT
ISSUING STATEMENT OF ALLEGATIONS
AND PROPER INQUIRY; THE APPELLANT
WAS AGAIN NOT RE-INSTATED VIDE
IMPUGNED ORDER NO.11660-64 DATED
12.07.2019 WHICH IS PERVERSE, AGAINST
THE  LAW, __ DISCRIMINATORY,
WITHOUT LAWFUL JUSTIFICATION
HENCE. THE IMPUGNED - ORDER
. DATED 12.07.2019 IS LIABLE TO BE SET

~ PRAYER: -

" On acceptance of the instant appeal,
the impugned notification/order
bearing No.11660-64  dated

' 12.07.2019 alongwith the order bearing
No0.2543-50 dated” 27.10.2011 may

graciously be set aside and the appellant
may graciously be re-instated in
service wef 28;03.2009 and all back
benefits w.e.f 01.12.2008 may also be




Respeétfully Sheweth!

1.

gfanted. )

@

granted/ awarded to the appellant. OR
any other relief which this Honourable
Tribunal deems approprlate in the

circumstances of the case, may alsp be

That, the appellant was serving in the
respondents’ department as PST: and

got appointment on 13.11.1994,

" Copy of the appointment order is

annexed as annexure “A”,

That, the appellant got sanctioned

extra ordinary leave, leave .Withou;t pay

w.ef 16.12.2006 to 01.12.2007 and

then 02.12.2007 to 01.12.2008 but
respondents’ department with malafide
intention ceased the service of the
appellant w.e.f 28.03.2009 vide order
dated 27.10.2011. N

Copy of the documents showing sanction
of extra ordinary leave and initial ceasing
of service order dated 27.10.2011 are

annexed as annexure “B”, Lo

. That, the appellant filed service appeal

bearmg No. 297/2012 Wh1ch, was
decided on 29.06.2012. As per
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judgment of this Honourable Tribunal

impugned order dated 27.10.2011 was
set aside and this Honourable Tribunal
directed the respondents to conduct

full fledged inquiry.

Cop‘ies of service appeal No.297,§/2012
alongwith judgment are annexed as

annexure “C”, o

That, the respondents’ departfnent
conducted inquiry  against | the
appellant vide letter No.128858-90
dated 10.09.2018 without re-instating

the appellant in service and without

following  the = prescribed -c!odal

formalities passed the impﬁgned

notification/order bearing No.11660-
04 dated 12.07.2019.

Copies of the letter dated 10.09.2018,
impugned order No.11660-64 dated
12.07.2019, inquiry report idated
20.03.2019 are annexed as annexure

|
“D’f, “E” & “F”, !

That, the appellant to be on the, safe -

side, filed a departmental appeal
against the impugned order c;lated
12.07.20109.

(Copy of the departmental appeal is

annexed as annexure “G”).
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LA

NS,

That, the appellant being aggrieviéd
from the impugned notification/order
dated 12.07.2019 seeks the gracio,ﬁs

" indulgence of this Honourable Tribunal

by way of instant service appeal, inter -

alia, on the following grounds: -

GROUNDS

i

That, initially, the services of | the
appellant were ceased and the 'this
Honourable Tribunal in the judgment
dated 29.06.2018 held that there is no
law which provide ceasing of sel;ivice.
The respondents’ department 'again

maintained previous order dated

'28.03.2009 and‘ stated in ' the

impugned order dated 12.07.2019 that

the appellant cannot be re-instated.

That, terms ceasing of the services of
the appellant on the basis of so-called

absence .is absolutely alien to Khyber

' Pakhtunkhwa Efﬁcienby and Disléipline
‘Rules, 2011 hence, impugned,‘" order
dated 12.07.2019 is liable to be set

aside.
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That, the copy of inquiry and other

' relevant record was not provided by the

respondent No.3 with the show cause
notice to the appellant and in this
regard, the appellant submitted; the

application to the department for

provision of inquiry report and other

relevant record but department did not
provide copy of inquiry report. Besides,
statement of allegation has also not

been provided which is against the law.

Copy of show cause notice dated
06.05.2019 and reply dated 17.05.2019
thereof regarding provision of iﬁquiry

- report are attached as annexure “H&I”.

That, the "appellént submiitted .

numerous applications to - Inquiry

- Officer i.e. D.E.O, Mansechra, Députy

Commissioner, Mansehra, R.T.I i KPK
Peshawar for issuance of inquiry report
alongWith‘ other relevant rnaterialE but
no heed was paid by the department

despite of clear cut directions from the

concerned quarter.

Copies of the applications are annexed

as annexure “J”.



{»

4

¢

Mansehra due to unknown reason”

o

That, at the time of personal hearing
dated  06.03.2019 one  member
Muhammad Aslam was. not pre"sent
but even then the said officer.siéned_
inquiry report and in this regard,
attendance certzﬁcaie of the appellant are

attached as annexure “L” but respondents’
. . |

o dep‘artment has led the appellant to

the placé which is utterly unknown to
the principle of jurisprudence 'and
natural justice. It is further submitted
that the ~impugned order dated
12.07.2019 is stereo typed which is not
maintainable in the eyes of law. .!

That, as per laW, fhe Inquiry committee
stated in  their inquiry report Ithat

original service book and other

. o .
necessary documents are missing in

. the District Education dfﬁce, :

Mansehra. Original line of the inquiry

report is‘reproduced:

“Qriginal service book or it’s photocopy'is not

available _in_the _file of D.E.Q (Male)

A question arises that how did the
-ihquiry officer confirmed the so-called
allegations of absence without original

service documents. Hence, impugned
{,

4

|



order dated 12.07.2019 is'liablc,tp be

- set aside.

~ That, from the bare perusal of: the

inquiry report, the exhibits of the so-
called documents by the respondents’
department is also highly doubtfu;l as
no proper procedure, legal and éodal
formalities have been adopted by the
inquiry officers for the ibid purpose.

- From such conduct/behaviour of the

ihciuiry officers clearly shows fhatithey

Y

being in league with the. respo‘ndfents

"department have carried out all the

prbceedings which is a blatant
violation of the relevant law, rules and

regulations as well as procedure for the

inquiry.

.~ That, the inquiry committee admitted

that “on expir;) of his leave without pay

arrival report on 02.12.2008 at GPS quarha

Bala sigqed by the Head T eacher. is also

~available on record but at the same time, the

then dealing Assistant_has_reported him_as

“Absent” _on the page showing leave

calculation” which shows malafide- on

the part of department as well as the

| inquiry committee. It is worthy to note

- here that the dealing Assistant is part

and parcel of respondents’ depart:ment

|
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and when inquiry report clearly

“admitted the negligence on the part of .

the dealing Assistant then why hés,the

appellant not been re-instated. in

- service and such act of the department

speaks volume of their malafide.

That, another glaring aspect of ‘the

case is that the respondents’
department in  their  impugned
notificatlzon as well as in previous ofder
have shown to cease the service ‘ofll the
_appellant w.e.f. 28.03.2009 whereas
the alleged absence of the appellant
has been shown by them w.e.f
01.12.2008 and such acts cléarly
speaks that the appellant duly made
his 'ar‘riveal on the date fixed and

remained in service w.e.f. 02.12.2008

to 28.03.2009 as per the record of the

department.

- That, the inquiry proceedings and the

inquiry committee also itself completely
silent in its findings and recommendations

regarding the willful absence of the
appellant. Hence all the proceedings so

conducted by the respondents’

~ department as well as issuance of

impugned letter No0.2453-50 dated

27.10.2011 are nullity in the eyes of
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,

law as the basic ingredients for so-
called willful absence are completely
missing  in | the instant  case.
| Furthermore, the respondents’
department as well as inquiry

| committee based all the findings on the

. above said letter for -issuance of

impugned notification ~ dated
12.07.2019 is also against the law,
rules and regulations which have no

sanctity in the eyes of law.

That, the matter relates to terms and
conditions of the service, therefore, this
tribunal has jurisdiction to entertain

the instant service appeal.

..... vevverereres ) PRAYER oo,

It is, therefore, most humbly
prAayed that on acceptanbe of the
instant * appeal, the impugned
nc;tiﬁcation/order' bearing  No.11660-64
- dated 12.07.2019 alongwith the order
bearing No0.2543-50 dated 27.10.2011
may graciously be set aside and the appellant
may graciously be re-instated in service
w.e.f. 28.03.2009 and all back benefits
w.e.f 01.12.2008 may also be granted/
awarded to the appellant. OR any other



0

)

relief which this Honourable Tribunal
deems appropriate in the circumstances of the

case, may also be granted . . A

Dated 20.07.2019 ‘
- : -Azhar Bilal Niazi

AFFIDAVIT.

I, Azhar Bilal Niazi son of Ghulam
Mustafa Niazi resident of Mohallah
.Nogazi, Mansehra, Ex-PST Government
Primary School Makarha Bala, Tehsil
and District Mansehra, appellant, do
hereby solemnly affirm and declare on
oath that the contents of the foregoing
service appeal are true and correct and
nothing has been concealed from this
Honourable Court. '

| -
Dated 20.07.2019 %) .

Azhar Bilal Niazi
(DEPONENT)
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. of 2019
Azhar Bilal Niazi ...................... Appellént
VERSUS

. Government of Khyber Pakhtunkhwa thfough
Secretary Elementary and Secondary Education,
Peshawaretc......................... Respondents

SERVICE APPEAL

'CORRECT ADDRESSES OF THE PARTIES

APPELLANT '
Azhar Bilal Niazi son of Ghulam Mustafa N1a21
resident of Mohallah Nogazi, Mansehra, Ex-

PST Government Primary School Makarha
‘Bala, Tehsil and District Mansehra.

RESPONDENTS '
Government of Khyber Pakhtunkhwa through
Secretary Elementary and Secondary Educatlon
Peshawar.

2. Director, Elementary and Secondary Education,
Peshawar,

District Education Officer (Male), Elementary
~and Secondary Education, Mansehra.

Dated 20.07.2019 | /{/L,,Q

Azhar Bilal Niazi
‘ Thro
MUHAM W AD

M San
7'V Advocate ngh Court,

Abbottabad.
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‘- * OFFICE OF THE EXECU TIVES
DISTRICT OFFICE BLEM: & SICY:

. .. EDUCATION MANSEHRA .

" Phone # 0997-306271-72 i .

: .. Fax#0997-301004 . . ' '.f <
Ty TRy Noo /DDO (M) -

" Dated Mansehra the __/ 20_1.1.

" NOTIFICATION:

£

~ From-the, . perusai of 1(.(.010, ,S/bo')x in /o AZha.l Bilal' Ex- 'Pbilbl’s k
“'Makraha Bala Circle Dhodlal It has been. reveled that the above named teache1 was
" wxll[uliy absent ﬁom duty w.e.f 28-03-2009t0 '23-08-2011 where as he was. mltxal only
"5 five years, leave wuhout -pay according to rule and he has-availed six year and niné monlh
- “He was catled for persdnal hearmg on 23-08-2011 during the hearing he was
.adrhitted that he ' was w111uiy abscnt ﬂom hls'- duty and servmg, in SRSP duuno the sald

The,

= 'X.LCU [IVE DISTRICT ormcz«..
% /E&S EDUCATION MANS‘“K:’RA

udsl No 25 93 §° ((J B) llI/DDO(M) nated 2) //° .j 72011,

Copy to lhc- ) -
L. P’A to Director l:écS Education r'eshawar
2. - PAto DlStllCt Coordmatlon Officer "Mansehra.
37 District Officer (M) E&SE Mansehra
4. District Accounts Officer Manschrd
‘5. "Dy:-DO (Male) Mansehra with the 1cmarI\s that ncccssaly entry to llu¢ cffect
L T .should be .madein all the 1clevantte<,ord Y
par o :’:-‘“‘-. % 6. ‘Budﬂet & A(.counts Officer local otﬁcc
i 7., Mead Teacher Concered. . by
% .. 8., Teachers Concemed .7' : ;'

s

T e

32
47
Ea
LN
¥,
&y
3
4w

R

i
5
A
T

- e p
LG & TR PRI ST
s

T8
-,:.'",";'-F.' » "_4

1S

7

‘ b ' k

N L\ -“‘TQW"@ :

%
g

- g
.
“
s

= .
"
7/

e
.

f‘ B

et mer ey e .

ancurww;srmcror ICER, - 4 v 1
" 2&S EDUCATION MA\Jsmm S



L e e

w BEFORE THE SERVICES TRIBUNAL KHYB R Se
’ | PAKHTUNI(I{WA PESHAWAR Y
SEH’?ICE A"l’i.c.‘\.l; N & . gq . . -- \\‘ N o

Azhar Bllal N1a21 S/O Ghulam Mustafa Nlaz: Caste Awan, resu:len o=
Mohallah Nogha21 Tehsil .and Dlsmct Mansehra. e R Appel]ant

R

VERSUS

jo 1Qtt. u@—oLdlratnon Ffficer Manﬂehra.

2 ]:xecuttve District Education Ofﬁcer (E&S) Mansehra .......... Respondent ’

A]?PEAL AGAINST THE ORDER‘ OF E.D.O - X

(E&S) EDUCATION "MANSEHRA, = "
- ENDORSEMENT NO. 2543—50 DATED 27-10-

2011 WHEREBY THE SERVICE OF

'APPELLANT IS CEASED WITH EFFECT‘
| FROM 28-03-2009.

Respected Sir, ‘ | L
- 1. - That the appellant was appomtcd as PTC Teacher in

””T" o-dny o Education Department on 13- 11-1994. (Copy_of
- &&Q"/ o Aggomtment OrdeszAnnexed As Annexure “A7).
- TR Py A - _

2. ’l‘hat the appcllant served, the department till 06 03-' "
2006.

3. That the appellant submitted an application for leave

| e and about. thrcé year leave with pay and without pay

- ATTE‘ST“D : yz was granted, startmg from 07-03- 2006 to 01- 12-2008
' - A : @op:es of sanctions is. annexed _as Annexure “B”,

. “CT & “D” r&vgecttvelz)

4. That after the éxp’iry qf the leave mentioried above the

Pes‘sawv

~appellant: subrnitted an application for his arrival o

b
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before Head T eacher but as there was ot vacant post
of PST, therefore the appellant was dlrected to report
m the ofﬁce of E.D. O Education Mansehra through

A D. 0) Lopv of amval report is- annexed .as.

: Annexure “E ”)

That the appellant reported his arrival in the oﬁice of |

EDO Education Mansehra, but he was never adjusted

rather hrs adJustment was deferred on one or other

- pretext. The appellant ran ﬁ'om pillar to post for his
~ adjustment, but finally EDO Education passed an order

vide which the service of the appellant was ceased on

27-10 2011 wef 28 03 2009 (Cogg ( tmgugne ~

order is annexed as Annexure “F ”)

That the appe]lant aggrieved by the order of ceasmg of

- his service subrmtted an appeal before DCO Mansehra,
but his appeal has not been decxded SO for (Cogg of

appeal is armexed as Annexure “G ”)

-GRoUNDs

That, the order of ceasing of service is qurte ahen to "

law, because in servme matters erther there is

termination, dlscharge removal - from service or .

dismissal. -

That, the appellant had approach!:d the head teacher

~ and the EDO but both of them had turned a deaf year :

to the apphcatron/gnevances of petmoner

| That the appellant was entltled to be adjusted after the

expiry of h1s leave, but for reason best known the

apphcatlon of the appellant was kept under a carpet

w1thout any reasons

.3

PRI S g - L




; D That, the appellant’s service was ceased vide
4 | .o after a great
f impugned order and that o0 g
i B fforts made by the appeliant.
/ ' | | ived of all
. | E That, the appellant has been deprive of a
the opportunities laid down by the taw and |
therefore, the entire proceedings are nullity |
ance: of

in the eye of law.
quested that on accept
rvice may kindly be

rvice.

ceasing S€
diy be reinstated in S

appe
%/Q

set a
Dated: 02.03.2012
, Azhar Bilal Niazl
Appellant

therefore, most humbly 1€

al the impugne_d order of
ay kin

It s
side and the appeliant

..........

0 / ; '
.. $HAD MUHKT\’/IMAD KHAN
- 'ADVOCATE ‘
~* UPREME COURT OF PAKISTAN

| . (MANSEHRA) \%,
Ghulam Mustafa Niazi, Caste Awan,
ghazi, Tehsil and District Mansehra,

clare that the contents of
my supervision which-are

AFFIDAVIT
knowledge and belief and

1, Azhar Bilal Niazi S/O
resident of Mohallah No
y affirm and de

do hereby solemnl
foregoing appeal are drafted under
true and correct to the best of my
r suppressed from this
y

nothing has been concealed o
honourable tribunal.

Dated: 02.03.2012
7 / 77 . . N
Azhar Bilal Niazi
= e Deponent

Date of. Presentationr oF Anmiiosiin:
7
L w—— R '

_ Number of Wardi ..

Copying oo

.U?;g,,m! S —
DTSR / o

Namse ef Te :
e |

Bate of T

e o Eed
Date of deivedy



" 4 BEFORE THE SERVICES TRIBUNAL KHYBER
o ~ PAKHTUNKHWA PESHAWAR /57

ouh’}?’.LbL Amm,l, N&, (Qq /20’15 — -“{\_%—

- Azhar Bilal Niazi S/O Ghulam Mustafa Nlazn Caste Awan, resxden Xo
Mohallah Noghazi Tehsil and Dlstnct Mansehra. bedtseeneenanaenees Appellant

ﬁi@’ ??“v';‘“’g\.
S Tobhpn

- VERSUS'

- ﬁictt. uo~ordiration @fficer Mans ehra.

2. Executlve District Educatlon Officer (E&S) Mansehra. e Respondent

APPEAL AGAINST THE ORDER OFE.D.O
(E&S) EDUCATION - MANSEHRA,
ENDORSEMENT NO. 2543-50 DATED 27-10-
2011 WHEREBY THE SERVICE OF

APPELLANT IS CEASED WITH EFFECT
- FROM 28-03-2009.

| Respecz‘ed Sir, ' -
- 1. That the appellant was appomted as PTC Teacher in

Educatlon Department "on 13-11- 1994 (Copy _of
, ‘,Aggomtment Order is Annexed As Annexure “4”)..

2. That the ap_pellant served, the department till 06-03-
2006. |

3. That the appellant submltted an appllcatxon for leave |
and .about. three year leave with pay ‘and WlthOLf pay
- was granted, starting from 07-03-2006 to 01- 12-2008.
(Copies_of sanctions is_annexed as Annexure “B”,

| “C” & “D” reqpecﬂvel}’)

4. That after the expiry of the leave mentioned above the
' ~appellant submitted -an application for 'his ‘arrival -

-b,‘ R
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BEFORE IHI* KIIYBTI\ PAKH’ FUNKHWA SERVICE TRIBUNAI =
- .CAMP COURT, ABBOTTABAD.

Service appeal No. 297/2012

" Date of institution ... 02.03.2012
Date of decision .. .. 29.06.2018

Azhar-Bilal Niazi son of Ghulam Mustafa Niazi, caste Awan, resident of Mohallah -

Nogazi Tchsil apd District Mansehra. _ ) (Appellant)
R District Coordination Offiger, ':'Mansehra‘ and another. ... (R.'c-;spoﬁdc;nts)
Present

Mr. Shad Muhammad Khan,

Advocate ' - FFor appellant.

Mr. Ziaullah, '

Deputy District Attorney _ For respondents.
" MR.SUBHAN SHER, L CHAIRMAN

“MR. AHMAD HASSAN,

MEMBER. ATT ‘ "i

JUDGMENT

- K AMNN*Q
SUBHAN SHI R, (,II/\[RM/\N Khyber Palkhiundiiiwa
| | Service Pribunal,

. Peshawar

Salud here the short laus making the background of the plcscnt appeal are, that -
the uppcllam Jomed the [ducation Department as PTC "I’eaclier in the year‘l994,
Imwc\"cr,_ during t‘his périoi he remaiﬁed absent from duty W.e.l";,28.03._2009 to
23.0

23.08.2011. According to rules, he was 'entitled, only for five years leave without'pay

whereas he availed six years and nine month’. So he was called for personal hearing on

23.08.2011 and as per poh»tents of the inmipugned order, he admitted his absence and $0°

-on 7/ l() 2011, the then }J)\CLUUVC DlSlI‘ICl Officer (E&SE) Mansehra notifted hlS service

~n

R 4

as c_cuscd w.e.f, 28.03. 2()0 ~ under Para-12 of the Revised Leave Rulcs, 1981. The

abpellant aggrieved i’rom the mmpugned order preferred departmental appcal before the




- appellate authority on 03.11.2011° but it was not responded so far, hence he preferred the

present appeal-before this Tribunal.

Q]

Arguments heard and record perused.

3. Mr. Shad Muhammad -Khan, Advocate, learned counsel - for the . appellant

- contended that the very impugned order dated 27.10.2011 is defective in the eyes of law
ﬁs_ the word "ceased” figures nowhere a pu'lnishm‘er'l't in the service law. F urther that the .
dppellant has been punished with retrospective date i.e 28.03.2009. Further he contended

.- that under the law, the respondents were bound to conduct a full-fledged enquiry: before

imposing the major punishment of ceasing his services. At the end, he requested the

Tribunal (0 accept this appeal and set aside the impugned order dated 27.10.2011.

4. Mr. Ziaullah. DDA though opposed the contentions of the learned counsel for the

appellant but above mentioned pleas which were established from the office.

record/comments  but could not explain properly the anomaly committed by. the

respondents while passing the impugned order.

3. With the assistance of the learned counsel for the patties, this Tribunal consulted -

the record and found that from the bare reading of the impugned order dated 27.10.2011,

this Tribunal noticed serious legal omissions in the said order as is evident from the

-discussion given below.

6. The service of the appellant has been ceased w.e.f 28.03.2009 whereas order has

: bch'p'a‘ssed on 27.10.2011 and so this very order itself is defective in"the eyes of law.

Apart Trom this, this Fribunal did not find any enquiry, charge sheet or show cause notice
given by the respondents to the appellant but even then imposed major penalty of
ceasing his service and in this way, the fespondents committed serious blunder by not

following the legal procedure prescribed under the law.

A?IEESTE |




n th(, abovce

The crux of thed bovc dlSCUSSlOn is that after taking nto consideratio
osmon oi the case, th‘is Tribu‘na\ reached the conclusxon that
jon. As such, on

actual and legal p
pellate jurisdicti

muummd fe
| itig a Ll case to bc interfered by _thls T rtbunal under its ap
'accebtanm of the appcal the'impugned order dated 2-7.1'0.2011 stahds set aéidc -alnd 'the"
-‘rcspbn'dcnts are ducacd to conduct fresh full-fledged cnquify and a "

o, thé appc\hm Wlth the above‘ _ob's'e,rvations, the appeal stad
the record room.

ol hp wing
{ own costs. File be coigsigne%

'P'\rl'u:% a

—

re \cit 10 bear thel

Bat
e of
('OE‘T ?x";( L;.n -

Date o ox S F . ‘ |
| | Lapyﬁél..,\?iz; =
| . e

{so give opportunity -

ds disposed oft.



20.06.2018 " ' 'Appéllant Azhar Bilal in person alongwitﬁ his counsel
Mr. Shad'MuhammaciKhan_,h Advocate p'1cscnt Mr. 1au11c1h

Deputy District Attorney 'for re_spondents present'.

"Aggnlnﬁents hé,ard and file pcruscd

 vide our deta‘ilf;dAjudgmcnt of today placcd on file.
after. (a!.(ing into con’sidération factual and legal position of the |
case, thzi‘s 'I‘rib‘unal fcgmched tﬁe conclusion that it is a ﬁt case 1o be
interfered by tiﬁs Tribun'al under 1ts appeuatc JUllSdlCllOi‘l ‘/\s‘
shch oln. aCceptance olithe.appeal, the impugned order datcd
97.10.2011 stands set a51dc and the resj )ondems are d1rected to-‘-
é‘onduct fresh full-fledged elnqunry and also give opportumty of
hearing . 1o the appellant. With the above observations, Lhc appedl
stands disposed off. P’utncs are left to bear fheirf own COsts. ]?i\(—:‘. _
bc conAsis_ncd to thc, rcco;d room.

Cex‘ afeé tg be fure M \06 ’)"”/X A W
ire copy /MW M WW/

'Q 53 v/a
aal
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PFICE OF
DISTRICT MANS HRA
% 0997- 382271
4 E mall Address edoedu riangebia@yahod,
Facébook Page: Www. facebook corn/DE OMMANSEH
2 / 2() 18 o . _

;w_@@@ ?/Lu (M) /Inquuy/PS’I Dated l@

Luq:nan Saliib Principal;i /

1. Mi.
GHSS No.1 Mansehra
3. Mr. Muhanmad Nazeer Prificipal
Mansehra
paﬂ;

s Guss patran
Mr. Muhammad Aslith Vice Pritici
GHSS Perhmna Marisehta
THE DIRECTION OoF I‘HE
iCE APPEAL

ot AZHAR BiLALON
rRIBUN'AL KPK IN _SERYV

RY IN R/O EXP

Subject iNoUf
I:IQNOU RABALE SERVICE
§0.297/2012:
Memio:- : ' . /
You ate hereby qppomted as 1t1c'1'tiiirji officer sgairst the. subject cited
sbove. ta dlg otk facts. o
You ate directed  to 1nq111re tli&; matter and  subinit your
findifig/ +ecommmendations within & weelk tiite positively. S :
. ° K\‘




OFFICE OF THE DISTRICT EDUCATION OFFICER ELEMENTARY
& SECONDARY EDUCATION DEPARTRMENT MANSEHRA.

Phone # 0997-382271 Fax # 0997-382244
‘E-mail Address: edoedu_mansehr ahoo.com
Face book Page www.facebook.com/ DEOMMAN SEHRA

NOTIFICATION: S - ANNfX U-EF

Mr. Azhar Bilal S/0 Ghulam Mustafa PST GPS Makria Bala Mansehra. S ‘ N 5 "

WHEREAS Mr. Azhar Bilal PST GPS Makria Bala was prbceeded against under Khyber Pakhtunkhwa,

Government Servants (Efficiency & Discipline) Rules, 2011 on account of long absence without
.prior permission of the Department '

1. That the appellant was appointed as a PST GPS Zungia K.D vide office Endst N0.2201-2301
dated 13-11-1994.during his service he availed E/leave, EOL without pay on several occasion
during his service. He joined SRSP as social organizer during leave period without taking
NOC from the Competent Authority for the said job in SRSP.

2. That the appellant remained absent w.e.f 02-12-2008 to 12-10-2011, According to the

" relevant rules he was entitled -for only‘ five year leave without pay, whereas he availed six
year & nine months. He was called for personal hearing oh 23-08-2011 and Executive
District Education Officer E& SE Department notified hlS service as ceased w.e.f 28-03- 2009
vide Endst No.2543-50 dated 27-10-2011. :

3. That the appellant challenged the order of the DEO(M) Mansehra in Honorable Service
Tribunal Camp Court Abbottabad vide Appeal N0.297/2012, which was decided on 29-06-
2018 “on acceptance of the appeal the impugned order dated 27-10-2011 stand set aside and
respondent are directed to conduct fresh full-fledged inquiry and also give opportumty of -
hearing to the appellant”

4. -That as per direction of court the competent authorxty conducting the full- ﬂedged inquiry
consists of three officers vide Endst N0.12888-90 dated 10-09-2018.whereas the officer -
submitted his detail report on 20-03-2019.as per inquiry report showcase notice was issued

“to concern vide this office No. 7476-79 dated 06-05-2019 and received reply of show cause
notice on 17-05-2019. : '
,5. WHEREAS, he was called for personal Hearmg on 24- 05 2019, while attend the office of
undersigned on 27-05-2019 and was personally heard.

6. AND WHEREAS the competent authority District Education Officer (M) E&SE Mansehra after
having considered the charges and evidence on record; perusal of reply of show cause
notice & Personal hearing, and reports of the inquiry officers is of the view that the charges
agamst the accused Teacher have been proved.

7. Now Therefore in exercise of the power conferred under the Khyber Pakhtun Khawa
Government servants. (Efficiency & Discipline) Rules, 2011, the competent authorlty
(District Education Officer E & SE (Male) Mansehra) is pleased to declare that the appellant.
cannot be RE-INSTATED. ,

7

DY:DISTRICT ATION OFFICER .

Hé M (MALE) MANSEHRA
Endst: No. /th (M)//Dated‘# /2019 & |

Copy forwarded for information to the:

1. Registrar Honorable Service Tribunal Khyber Pakijy
Director Elementary & Secondary Education Depaft
District Account Officer Manseh

SAE L

SDEO (M) Concerned.
Official concerned.
Office record. / -Q/ —

Dy: DISTRICT EDUCATION OFFICER

&}MALE) MANSEHRA

‘Muhammad Arshad Khan Tanoh |
Advocate H\gh Court

Difice Noj 33 Adjacent to
')ISN Rar Ahhr\““ -



mailto:edoedu_niansehra@vahoo.com

OFFICE  OF  THE  PRINCIPAL
GOVERNMENT HIGHER SECONDARY
SCHOOL NO 1| MANSEHRA ﬁ

N

EMAIL; principalghssno01@GMAIL. COM | )
‘ zF
NO, r 7y

PHONE # 0997301337

DATED! )y 07 4@.}7

The District Education Officer @

(Male) Mansehra PR w‘f 5
S_!}Bj.ecti
_M(:mq:

Reference Dlgt E opf cation No. 12888 Dated
10/09/7018 on the suh;ect agoygwe« g undelstf,ned has been appomted as uq;ury Officer fo conduct the -
inquiry of Mr. Azhar Bilal I;x~l}Sl ‘the i mqu;ry [1as luecn conducted wh cliiisisubmiited to you, gmbd self
for ﬁmhe; necessary acfiop p!c%;e , S - :

?33‘:.’[‘ \z&i ! p
%VFMI L Yo b i
‘ B QHS.S Nel Mﬁﬁ'ﬁ%ﬁf‘ ‘

i-gl@,r@wemw P Sy i

\ !
‘ ogm?ﬁ g l;flh(ramfﬂaﬁ‘é; Gt zﬁ;géuaj(ﬁmmhao vide DEO

sepvice he 4valled L/luavq LOL v\ntho_ pay seyel al umea dm ing ]us servlce ]Ie Jomed SRSP and p@rformed gs SO»ldl‘ .

organizet durlng leave period w:fllol tai\mg any NOC from the Campetent Aulhoruy They, then LDO E&SE '

Department ceased his sprvlce w‘e f 78/03/?0()9 vide nonncauon under Ends¢ No. 2543-50 dqteid ’>7/ 10/7013 He

......

chatlenged the depa; tment in llonoumblo Ser\'lce Tribunal Camp Court Abbottabad. . --~.,«..\3r;
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PROCEDURE

Thie following procediire was adapted for the coiiduct of eriquity,

i,

e Mr. Azhar Bital (Ap’i)eilaiit) Wis initialiy dppointed as PTC (PST) BS-7 at Govt; Pririary School
Zuwrgia K.D (Kala Dhaka / Thorghar) vide DEO (M) Primary Manselira notmcanon be'umg Lndst .

No 2201-2301 / GB/G-7 daied 13/11/1994. . "':"1.’:
& Asper available recond liis service histoty is as following : i ,
,;':‘,' T eesd) 1M Appomtment iii Education Depaitinent 15/1 l/l994 to 04/12/1995 .
_ b)  Leave period o1 full pay 05-124995 to 17/12/1995 (13 (_iays ) .
v ¢)  Leave wilhout pay 18/12/1995 to 31/7/1996 (227 days) |
d)  Régular Service 01/08/1996 to 30/09/2003
¢)  Ledve without pay /1072003 16 301972004 (365 days)
) Régular service 1/10/2004 t(;aj09/09/2005 , i
g) Leate wn}h(sﬁt ';ay 1019/2005 fo 19/9/2005 (10 s
h)
i) ,
Jj) : e ut Pay 8/9/2006 {6 15/12/2006 (99 da%S):.
k) €a yvl out pay 16/17/7006 to 1/12/2007 (350 ays

vi. 365 days

FlementarySaeac rz,:‘ri"’a ’9 ary Education

“Total 2464 days . ...
CAQUAGRARE D oo 1y e Pakbtunidie
~ YEARS  MONTH riAYs
i 0 19
by 0 0 13
ey 7 | 29
d 0 i 8
e) 0 5 16
n 0
Total 8

(Annex;E; T & G)



Leave mentioned at S. No e, g, h are samuoned by then DEO (M) Manschira which are on'record - "

,;nemwn@;i pages, th.e f()liowmg Wor_dl,n,g has bceu quoled by the ofhpial, (Anpex-1)
“Remained absent w.¢.02/12/2008, Salary of 2/2006 yecovered™. ' o
Original Service Book or its photo copy is nojf available in the file of DEO (M) Mansehra due 10

unknown reason.

_--—-—-'-—-. Afier the expiry of his last leave on 1/12/2008 he yemained absent. The then DEO (M) Mansehra
conducted his personal hearing on 23/8/201) and Ceased his Service w.e.f 28/3/2009 under the
Revised Rule 1981 para 12 on account of his willful absence from duty w.e.f28/3/2009 and serving |
in SRSP dmlug leave perjod. The then DEQ (M) issued Notification vide Endst: No 2343-50 dated
77/!0/20!1 relating to “Cease of his Semcg' (Annex-})

) The appellant challenge g the order ofDEQ (%?/f) Mansehra iq the Honourable Services Tribunal Vide

Appeql No: ?97/70}gop__p?[();/?o]@”Déglélﬁrl wag dnnplinge%oxl 29/()6/20!8 lhe main content of

%

iﬁ " A " ;
totules, he was emlt d only ,(u ﬁve ye.'us Icave wnthoul pay Whe; ed hey ]ed six years and nine moaths.

&

‘ -‘”f 2832009 T*LEP Pe' ant P'efmed éppeal (e HQHP! rable sf vibe Tl

; E R & ¥ & ¥t L 4
he (.cmfl ‘dec ded the ap eal as “on ageep
nd the xes‘i

Drdu datea I 201%&‘?‘“‘ 5 set 45!48 ondw 'lf,S’é',"l'ré%
enquiry and also give thcaoppnrtungty of heanng to the wllau

show Lduaﬁ notice is glven ‘b " r' ponden;upﬂtha.‘;Epaéllan

R:

ceases sewnce”

The undersngned Enqmry Ofﬁ(.er sent lcll%l I}j‘ 89 dd[éd.79/ 11/2018 atgjrgsga%l to Reglonal Pr ogram Mana;,el SRSP
l*ducauon Ofiice. In xesponse oflhe said lbllei lhe al]tllorlty of‘Sanhad Rular Suppon Program Manscl:m vide his
leE;r l\’f{Np dgti 1429/3 fKZPLIi'ﬂ?fﬁﬁ;fdcft af ll? hg “ ‘ ghd ¢sp '-'"' bt geb(d]ig deffarme |
the duung leave eriod. (Aune}. i & I\)
As per available ré?:!)ld'*‘[ﬁ" *ppl{igt;ltr?;g }ngl bgi':fx grah h"m!y‘! ’%‘)"E 1 g:n Eé l)g(!:nriautﬂontf Jnd has jllegatly

Jjoined his service as social organizer in SRSP Mansehra during leave period which he has concealed from the
department as well as in his A_ppcal to Honourable Service Tribunal camp court Abboitabad.

The record also shiows that first he made appeal to DCO Mansehra against the order of EDO {M) Mal'e Mansehra. The
DCO vide Letter No: 4829 dated 02/03/2012 required reply from EDO in response dfwhich, the E‘D»O subjuitted para-
wise reply vide his Letter No: 2961 dated 08/12/2011. (Annex L & M)
The DCO Atlso conducting “Personal Hearing™ of the appellant on 2/4/2011. Mr. Azhar Bilal (. pellant), M, Jumil

Ur Rehman Superintendent (‘Deiiar1111ent Representative) were heard. The decision issued by DCO Mansehra on

appellant is hereby rejecud”.




Copy oflhe above was also issued to the appellant - (Annex-N)

&
gls,‘ ]

’xuy of his leave wuhout pay arrival report on 2/12/2008 at GPS Maukraha Bala signed by the head Teacher is
_——-——'—"— e ——— b e e i e

vailable in record but at the same time, the then dealmg assistant has reported him as “Absent” on the page
A L - i e
showing leave calculation. ' (Annex-0)
B ‘ e_-_‘_.‘._._----—-'5 .
(“ROSS F‘XAMINAT]()N

On 6/3/2019, the enguiry commitiee called on the appellant for Cross Examination. Venue for the purpose was GHSS

No | Mansehra. The appellant was cross examined and listened Mr. Rafiq Javed SCT / 1n charge Librarian was
recording the reply of statements. He failed to reply about the grant of NOC from EDO (M) Manselra regarding
joining of his service as a Sociyl Organizer in SRSE. Further he didn’t accept the geiting of copy of order of DCO
against him. He also mentioned that he has not made his request 1o EDO b,u; furnished his atiendance repor to ADEO
Circle Shinkiari Mansehra. - (Annex-P)

Writien Altendance of the appellant was gol on the day. L ) (Annex-Q)

Afier conduclmg cross examination, it was concluded _gj‘ overall, {he appellant failed 10 satisfy the enquiry

commitige. His reply relating to NOC %'as uot sau;tgcloi i
The inquiry commiitee also got wr L‘n latelpem of the appeliant in wlbnoll\he canné defend himself. (Annex R)
2. FINDINGS: s *,

..._.__-.~

appow mentioned facis, follpwing are 11!%

lis service in geting Jeave on full pay, wil

et g

4l)se,m fon a 19;1%t ne. .
Do, el 4o : iar ISR i
- b. I[e jolncd Sar"hqq Rua l sranimie: (SRSP)

Supp?n Prg 2l

ledve
d. He commenled that he i ’ [ T, sgued by DCO Mansehra showing lhe
rejection of his appeal whe
has tried o protect himself.
I&_“ 'g‘é‘ s i‘h;; HI ]i'l;llp'( J‘Mdﬁlgfhlihﬂs *ngti:gl ii:}cse% Erg&prieém}ry q ~~M1L )ﬁihll Bllf];r%iitvcpg‘f%e
Sheet ou Show Causg Notice has been issued to him which are the basu, reqlurements aof the conduct
t .ot e: qufryllk ]cxto]th;sﬁmstake !hc%%ou&ya e §uvi e’lebu al t,a“p i'o ,A *Abb(;ttabad accepted

the appeal of the appellant and directed the dg’:pgmn_em to conduct a fuli-fledged enquiry.

3. (‘ONCI USION:

It has been concluded that Mr. Azhar Bilal (the Appellant) has illegally pertouned as Socl‘a‘ﬂ

Olganlzer in SRSP Mansehra during leave peyiod as he has not availed any NOC from the depariment. Ale wried ta '

conceal his services which he rendered in SRSE District Mansehra which is a greqt blunder on his pagt. Sp heis ;,ullly

Ve

of corruption & misconduct. He has wasted g lot of time of the liule kids.
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uEmM MENDATIONS: - - ‘
The cn.qu;ry Commiitee proposes the following recommendations, :

I. The 9@!}&)@!@!!! authority shall issue charge sheet and show Cause Notice (o the aceused mentioning
the major penally of dismissal / Removal from Service as per E&D rules 2011, Further his “Personal
Hearing” shall also be conducted after the reply of Charge Sheet / Show Cause Notice. a

2. His original Service hook, be traced and if not g:pdg!,egi, Should be completed yy!';i_ch is @ major otmlil

eoprd

S’l(‘NATURF ()F I‘N()IIIRY C‘OMMH‘TI‘E

- //
L Lugman Ali Khan, Principal GHSS No | Manselira Chairman —
: 2. M. Nazir, Principal GHSS Pairan, Mansehra Meimnber
3. Mr. Myhammad Aslam Vice PQ]}QIPM GHSS P
i
LRt I .
i
B ﬁd‘g
=|t"l“‘i~“iIH'HPM 3 I
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OF FICE OF THE PRINCIPAL G.OViERNMENﬁT
HIGHER -~ SECONDARY_ SCHOOL __ NO.1,

 MANSEHRA. | |
Email: principalghssno01@Gmail.com
Phone # 0997301337 -
No.90 |
Dated: 20.03.2019 ‘

To,"~ o .
: - THE DISTRICT EDUCATION OFFICER,
Mansehra. _

Subject:  INQUIRY IN R/O AZHAR BILAL EX-PST,

Reference District Education Officer (Male) Mansehra
Notification No.12888 dated 10.09.2018 on the subject above,

the undersigned has been 1zgl_op’E)inted as Inquiry Officer to

~ conduct the inquiry of Mr. Azhar Bilal Ex-PST, the inquiry has

been conducted which is submitted to your good-self for further
necessary action please: |
Venue: GHSS No.1, Mansehra.

Dates of Inquiry: 06/03/2019 |

CONSTITUTION OF INQUIRY COMMITTEE: -

Mr. Lugman Ali Khan Principal 1 GHSS No.1, I\/!Iansehra. é&/

NAME OF DEPARTMENTAL REPRESENT!&TIVE:
. Mr. Rafique Javed, Incharge Librariaﬂ; BPS-16, GHSS N

Mansehra.

~ BRIEF HISTORY OF THE CASE:
One Mr.Azhar Bilal was appointed as PTC (PST)i BPS-7 at GPS
Zurgia (Thor Ghar) vide DEO (Male) Primary Mansehra
notification under Endst. No0.2201-230/GB - (G-F) dated

13/11/1994 (A_nnex—Cj. During this service he availed Ex/leave, -

EOL without pay several times during his service. He joined

19

axd
Jffice No 23 Adjacent to

te High Court

- “-r Abhottabad

Huhammad Nyshad Kfan Tarol
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). Leave without Pay 8/9/2006 to 15/12/2006 (99 days). = = & ¥
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SRSP and performed as Social Organizer during leave period
without taking any NOC from the Competent Authority. They
then EDO E&SE Department ceased his slervice w.é.f.
28/03/2009 vidé notification under Endst. No.2543-50 dated
27/10/2011. | He challenged the department 1n Honourable
Service Tribunal Camp Court Abbottabad.

~ The court di;ected for the conduct of full-fledge enquiry in the -

said case with the observation that charge sheet or show cause
notice has not been given by the respondents to. the éppellant.
(Enclosed 1% Appointment as annex B, Order of Service

Tribunal as Annex D).

PROCEDURE -
The following procedure was adopted for the conduct of

enquiry.

. FACTS: - . |
- Mr. Azhar Bilal (Appellant) was initially appointed as PTC

(PST) BS-7 'at Govt: Primary School Zurgia K.D (Kala

Dhaka/Thorghar) vide DEO (M) Prim_ary Mansehra notification

bearing Endst: No.2201-2301/GB/G~7 dated 13/ 1'11/ 1994.

As per available record his service history is as féllowing:

a) 1% Appointment in Education Department 15/11/1994 to

04/12/1995. |

b)  Leave period on full pay 05-12-1995 to ;I17/ 12/ 1995 (13

~ days).

~¢) - Leave without pay 18/12/1995 to 31/07/1996 (227 days). /"

d)  Regular Service 01/08/1996 to 03/09/2003. &&
e) Leave without péy 01/10/2003 to 30/09/2004 (365 days).

f)  Regular Service 01/10/2004 to 09/09/2005.

g)  Leave without pay 10/9/2005 to 19/09/2005 (10 day
h)  Regular Service 20/09/2005 to 06/03/2006.

i) Leave on Half Pay 7/3/2006 to 7/9/2006 (185 days)!
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k)  Leave without pay 16/12/2006 to 1/12/200'7 (350 days).

1)  Leave without pay 2/ 12/2007 to 1/ 12/2008 (365 days).
m) Absent w.e.f. 02/12/2008 to 12/10/2011.

Total -

SUMMARY WITHOUT PAY
1. 227 days.
ii. 365 days.
il 10 days. _ i
iv." 99 days.
V. 350-days.
~vi. 365 days.
~ vii. 1048 days:
* Total 2464 days.
SUMMARY DUTY PERIOD
Years Month Days |
a) 1 0. 19
b) 0 0 13 -
c) 7 1 29
d) 0 11 8
e) - 0 5 16
f) -0 0 185
8 17 : 270

(Annexure E, F & G).

NOTES: Leave mentioned at S.No.e, g, h are sanctioned by then DEO
(M) Mansehra which are on record whereas sanction of the remaining
types of leave mentioned above is not available which has been
recorded from page 3 & 4 of the file submitted by DEO (M) Mansehra
calculated by the then concerned Official. On the above mentioned
pages, the following wording has been quoted by the ofﬁcigﬂ. (Annex-H).

“Remamed absent w.e.f 2/12/2008, Salary of 2/2006 recovered”. |

Or1g1nal SeI'VICe Book or its photo copy is not avallable in the file of
DEO (M) Mansehra due to unknown reason.

After the expiry of hlS last leave on 1/12/2008 he remalned absent The
then DEO (M) Mansehra conducted his personal hearing on
23/08/2011 and Ceased his Service w.e.f. 28/3/2009 under the Revised
Rule 1981 para 12 on account of his willful absence from duty w.e.f.
28/3/2009 and serving in SRSP during leave period. The then DEO(M)
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issued notification vide Endst: No.2543-50 dated 27/ 10/2011 relating
to “Cease of hlS Service”.

The appellant challenged the order of DEO (M) Mansehra in the
Honourable Services Tribunal Vide Appeal No0.297/2012 on
02./03.2012. Decision was announced on 29/06/2018, the main content
of the decision of the court is briefed as under:

“He remained absent w.e.f. 02/12/2008 to 12/10/2011 & then w.e.f.
28/3/2009 to 23/08/2011. According to rules he was entitled only for
five years leave without pay whereas he availed six years and nine
months. So was called for personal hearing on 23/08/2011 and EDO
(E&SE) Mansehra notified his service as ceased w.e.f. 28.03.2009.
The appellant preferred appeal the Honourable Service Tribunal D.C.O
~Mansehra and other as the Respondents”. The court decided the appeal
as “on acceptance of the appeal, the impugned order dated 27/10/2011
stand set aside and the respondent are directed to conduct fresh full-
fledged enquiry and also give the opportunity of hearing to the
appellant. The Tribunal that no charge sheet or show cause notice is
given by the respondents to the appellant and even then imposed/major
penalty of ceases service”.

The undersigned Enquiry Officer sent letter No.189 dated 29/11/2018
addressed to Regional Program Mansehra SRSP District Mansehra
regarding verification of servie rendered by Mr. Azhar Bilal during
leave period availed from Education Officer. In response of the said
letter, the authority of Sarhad Rural Support Program Mansehra vide
his letter No.Nil dated 29/11/2018 responded that he has served in
SRSP Mansehra and as per leave record he performed the during leave
‘ per—iod. (Annex-J] & K).

As per available record, the appellant has not been granted any NOC
from the competent authority and has illegally joined his service as
social organizer in SRSP Mansehra during leave period which he has
concealed from the department as well as in his Appeal to Honourable
Service Tribunal camp Court Abbottabad.

The record also shows that first he made appeal to DCO- Mansehra
against the order of EDO (M) Male Mansehra. The DCO vide Letter
No.4829 dated 02/03/2012 required reply from EDO in response of /
which, the EDO submitted para-wise reply vide his letter No.296
dated 08/ 12/2011 (Annexure L & M).

2/4/2011. Mr. Azhar Bilal (Appellant), Mr. Ja
Superintendent (Department Representative) were hed
 issued by DCO Mansehra on 02/04/2012 Order
No.6446-47/A-I/AE/DCOM) dated 12/04/204%
following,



‘He Jomed Sarhad Rural Support Programme (SRSP) during epve
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“ see no ground to interfere in order of the competent authorlty

Therefore the appeal of the appellant is hereby reJected”

Copy of the above was also issued to the appellant (Annex-N).

On expiry of his leave without pay arrival report on 2/12/2008 at GPS
Markaha Bala signed by the head Teacher is also available on record
but at the same time, the then dealing assistant has reported him as
“Absent” on the page showing leave calculation. ~ (Annex O”).

CROSS EXAMINATION.

. On 6/3/2019, the enquiry committee called on the appellant for Cross

Examination. Venue for the purpose was GHSS No.l Mansehra. The

~appellant was cross examined and listened Mr. Rafiq Javed SCT / In

charge Librarian was recording the reply of statements. He failed to
reply about the grant of NOC from EDO (M) Mansehra regarding
joining of his service as a Social Organizer in SRSP. Further he didn’t
accept the getting of copy of order of DCO against him. He also
mentioned that he has not made his request to EDO but furnished hlS

_ attendance report to ADEO Circle Shmklarl Mansehra. .

(Annex-P).
Written Attendance of the appellant was got on the day. ~ (Annex-Q).

After conducting cross examination, it was concluded that overall, the
appellant failed to satisfy the enquiry commlttee His reply relatmg to -
NOC was not satisfactory.

The inquiry committee also got written statement of the appellant in
which he cannot defend himself. . _ " (Annex R).

FINDINGS o pz

Keeping in view the above mentioned facts, following, are the ﬁndirigs <
of enquiry conducted. - /

He enjoyed a lot of his service in gettmg leave on full pay, w1thout
pay, half pay and remained absent for a long time.

rendered in SRSP Mansehra is illegal. He trled to
about his service which he rendered in SRSP. *
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o He has wasted enough time of innocent kids deprived them from
education as much of service shows leave.

¢ He commented that he has not received copy of order Issued by DCO

Mansehra showing the rejection of his appeal whereas he challenged

“the DCO order in Service Tribunal it means that he has tried to protect
himself. '

e The then EDO (M)/Mansehra has not conducted property enquiry of
Mr. Azhar Bilal as no Charge Sheet or Show cause notice has been
issued to him which are the basic requirements of the. conduct of
enquiry. Due to this mistake the Honourable Service Tribunal Camp
Court Abbottabad accepted the appeal of the appellant and directed the
department to.conduct a full- ﬂedged enquiry.

3. CONCLUSION, |

It has been concluded that Mr. Azhar Bilal (The Appellant) has
illegally performed as Social Organizer in SRSP Mansehra during
leave period as he has not availed any NOC from the department. He
tried to conceal his services' which he rendered in SRSP District
Mansehra which is a great blunder on his part. So he is guilty of
corruption & misconduct. He has wasted a lot of time o'f the little kids.

/ RECOMMENDATIONS:
The enqun‘y Committee proposes the following recommendatlons

1. The competent authorlty shall issue charge sheet and Show Cause
Notice to -the accused mentioning the major penally of /

dismissal/Removal from Service as peér E&D rules 2011. Further hlS

“Personal Hearing” shall also be conducted after the reply of Charge
Sheet/Show Cause Notice.

2 His original Serv1ce Book, be traced and if not updated Shold be
completed which is a major official record.

SIGNATURE OF ENOUIRY COMMITTEE:

; \}
. : A A o
1. Lugman Ali Khan, Principal GHSS No.1 Mansehra Chairm# ‘6\“\?0& “
L . . : o RN o"f(‘\, N
2. Mr. Nazir, Principal GHSS Pairan, Mansehra Member _ -»*'{(\(‘}36 a\e% N?fo.y ’
- - )

3. Mr. Muhammad Aslam Vice Principal GHSS Parhenna, Mansehra

Dated 20.03.2019
Total Number of Pages: 05 (Inqulry Report)
Total No. of Pages: 35 -
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TO; ’ .

THE DIRECTOR ELEMENTARY AND SECONDARY
Education, Khyber Pakhtutikhwa,; Pestiawar.

Stubject: DEPARTMENTAL. APPEAL AGAINST THE

'~ NOTIFICATION BEARING ENDST. NO.11660-64

DATED 12.07.2019. ISSUED..BY. DY:. DISTRICT
EDUCATION QFFICER (MALE), MANSEHRA.,

Respected Sir, o o
With due respect it is submitted:
I That, the appellant was inducted in the
Education Departrmient as PIC Tedcher oii
13.11.1994 and served the depattment with

great zeal and zest.

: therefore; the appellant submittéd an appht:atlon
tiponi which leave w.é.f: 07.03.2006 to 01:13.3008 wis
safictioried to the dpplicant by the Departiient while
fulfilling all -the légal and codal formalities. Aftér the
expity of leavé petiod, the appellant duly submiitted
his writteh arrival re“ﬁ'ort o 02.12.2008 to Head
Teacher Governtnenit Prithaiy Schicol Makathia Bila,
Telisil atid District Mansehra ahd the Head Teacher
inforthed the appellant that the post of the appeliatit
has beeii filled and ohe Mr. Javed i'q‘b’ai has beer
appoiited ofi the said post, tHersfor, the appetlarit
was directed. to approach the Education office fof
further necessaty action. Ih this regard; a lettef in |

writing was issued to the appeilant with the seal

, , . /
and éig‘nature of the Hesad Teacher ¥
1\%
-~ o )
1 | O




rheritiotied above Which 1s availablé on the iriquiry file

as well a5 also metitionied ifi the previous record.

That; the appelldiit took the above said letter and

approach Mr. Shad Muhaiimiad Khan, Assistarit
District Education Officer {Male), Circle Dhodial
ardd subthitted his driival report to him and

requested him to proceed with the said artival

réport alongwith seivice bBook to District .

Edtication Officetr (Male); Mansehira who assiired
and satisfied the appellant that his artival report
would be processed to District Education Officer
(Mele) Mansehra and the appellant will be
intimatéd through propér channel as per law.

That, later oni; the appellant tithe and agdin visited
the office of A.'SA‘;D'.E.O Circle Dhodial as well as

District Educatioti Officer (thale) Matisehra but

they all the tithe satisfied the appellant orally that -

they will adjust him but in the meanwhile no
Written cotreésporidetice was made by the above
said offices willfully. AS per iaw, rules and
regulationis when the appellanit is Serving under a

circle officer; the duty of the appeliant is to

present/submit his arrival befotre the circle officer

anid it is the circle officer who is respotigible to
proceed the saiie to District Edticatioti
(Male); Mansehra.

That; the Edtication Department was dut
to ififdrm the appellarit regardinig his adjudtfeérit

but itistead of adjustitig the appeliaiit; they issued

letter No.2543-50 dated 27.10.2011 whereby the

serviceé of the appellant were ordered to be ceased

Subs.




pé'rso‘n namely Mr. Muhammad Aslam; the so-called
iniquiry officer who was rade the part élhd parcel of
the inquiry comtnittee by the appointing authority
vide letter No.12888-90/Lit(M) /Inquiry/PST  ddted
10.09.2018 but he was never presetit durihg the
inquity proceedings in the ingtiiry rooiii  ©oh
06._03.201'95 therefote, the inquiry so conduétéd!‘under
the signatures of three persotis have no legal Séh"ctitjr
in the eyes of law. Similatrly, thie Chairman of the
inquiry committee have orily got the sigriatiires of the
third person namely Mr. Muhammad Aslam oii the
ifiquiry report which his inclusion in the iriqiiry;
which is a great bliinder on the pait of the education

departmerit.

That, the appellant is totally unaware regatding the lettér
No. 12888 dated 10.09.2018 as the same was képt ini dark
willfully by the Departineiit as well as inquity corariittee
[rom the appellant. The dppeliant time ahd &gain seiit
different letters to D.E.O (M); Mansehra after the order of
Honourable Setvice Tribunal which are availablé or the file

but no answer Wés given to the appellant in this regard.

That; as far as the detailed record eékamitied by the
inquiry comitittee is cohcerned; the appeliant was
never intimated that swhat type of record ias

examined by the inquiry coriimittee. Furtheritiore, thé

appellant subthitted detailed and comprehensive
stance/versiori before the iriquiry comimittee - dated
06.03.2019 which Was duly received by Chairperson
of Inquity committee nariely Mr. Lugriah Ali Khan
but the saine was never taken into consideration by
the inquity conimittee. The receiving of the saidl

starice/Vvetsion is alteady available on the inquiry file;

That; it was bouiideh duty of the inquiiry cominittee to
probe into the matter as pet the Version/starice of the

-

(

W |
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appellant raised before Honotirable Service: Triburial,
Depiity Commissiotier Qffice as well as during p"‘er'soiri'al'.
hearing dated 06.03.2019 but they badly failed to
probe into the saime in its true letter and spirit.

Furthetinote; neither aiiy statetrierit of Head Teacher

. Governmient Primary School Makarkia Bala ivas

recorded tior Mr. Shad Muhsamiiad Khat, A;DEO
Circle was examihed in this regard. Although the
inquiry committee has vast powers to probe iiito the
thatter and to recotd the staterieiits of all the
concerned in the matter but the ihqtiry comniittee
failed to fulfill its legal obligation in this regard.
Similarly, the statetients of the above-tientioned
persons weie also tiot recorded in presence of the
appellanit Hor they were stimmoiied by the inquiry
commiittee. It is also peftinetit to mention here that
the inquiry comrhittee kept mum upot the
attendarice/arrival feport of the appeliatit despiteé of
the fact that the samie is available ofi the inguiry file
and no findings whatsoever were given on the saifie.
Sitnilarly, the inguity comriitiee did niot bothier to
investigate regarding the artival report of the dppeliait

from the Education Depdrtrment.

That; as far as the joining of Sarhad Rural Support
Prograrmme (SRSP) is concerned; it is §ubriitted that
the appellant Was on persotial leave duritig those days,
therefore; there was rio need to obtain any -NOC from
the Education Departieiit during the leave .‘pe’ri'
because the education departinerit has not bouridé

the appeliarit through any trittén docurient

within ledve period i.e. without pay. if had So, then the
appellant would hot Work anywhere. It is also very

much important to note that that the appeilsnt only W o
RS)



served with SRSP as a volunteer keeping iti view the
difficuilties faced by the earthquake affected people as
there are hundred of thotisatids of 'p"eopie‘.s‘ Wh‘o.
Becatne homeless dile to garthquake. Thé voluriteer
services rendered for the SRSP are purely on
The appellant never wasted any time of inriccent kids
rather the appellant during his service tentire, tried his
- best to facilitate the studeits iri all miahners. The
ledave period Wwas the basic riglit of the appeliaiit which
was dvailed by the appellant as per laﬁ/, I"Uié{S and
regulations as well as ﬁer the legal permissioii of the
Depaitment, which does hot amourit to Wwastage of
time of kids. TAhe appellant riever received ahy benefit
from the Education Departitient regarditig the leave
period nor any loss was stiffered to public éxchequer

by any cotidiict of the appellant.

That, the appellaiit was never giver the opportunity of
personal heating on 16.08.2011 nor the appellant ever
teceived any such letter vide office N‘o.l’767 nor
appeared befote drny -adthority ror adiditted atiy
willful abserice. All thie allegatioris in this regard are.-
totally false, frivolotis, baseless #nd without atiy
docuirientary evidence/stubstance hence the égid §0-

called personal hearing has no bin.diﬁg's‘ éffects ori the

appellant. This point was raised before the Horiourable
KPK Service Tribuitial but no eviderice was anreked by

the deépartmerit ir this regard rather only a single

paper was introduced dnd that too with any lega

|
‘9
procedure. Similatly; thé induity committee also & ,'l‘ R
: .. . . . . i » ] . y ‘Q\’
riot bother to obtain aiiy proof in this regard from .-%\» '-n*}f’,
o o . . RO
Education Departrient rather only a single paper and. . , ‘e‘*’_.f a0
: O A
. e : o S
that too without any "evidence/stibstance has been NI

. L . . ; L R\
used agairist the appellant darid such conduct of the N &
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inquiry corhmittee shois that all the proceédings were

carried out inere on the basis of previous proceedings.

It is Worthjy to note that the said lettet was based for

the ceasing of the service of the appeliant Wwhich was
challenged by the dppellant before the Honourable KPK
Service Triburial which was set at ratight by the
Honourable Service Ttibunal while ordering for fresh
full fledge inquiry and the Setvice Tribunal also held
that the education departrient has coirhitted seriotis
blundets by rot following the legal . procedure
prescribed under the law afid the same practice was

committed by the ihquity comiriittee in the matter in

harid thich is not petidissible under the law as

Statement of relevant persons have not beeni 'rgacordeci
by the inquify cominittee which wére mahdatory/

necessary [or redaching at just and proper coriclusion.

That, as the inquiry cornmittee has not conduicted the
proceedings of iniquiry in accordarice Wwith  law,
therefore; all the proceedirigs 4ds well as
recominenditions by thein is a nullity in the é&e‘s of
law. The recothmendatioiis of the inqliity cormiittee

are rieithet satisfactory fior justified hot can be acted

upon as the basic roots of the inquity are missifig ifi

the induiry report rather all thie proceedings wete
carried out miere ofi presumptiori; conjectures dnd
surmises while keepihg inh view the previotis
position/case. No fresh iinproverent or proceedings

have been catried oiit by the inquiry cominittée i this

treated as trash.

That; another astohishiiig aspect of the casd 137 T

the appellant was never intirhated nor handed
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fiidings of the inquiry till issuance of impugned

notification dated 12.07.2019 despite of the fact that

the appellant time and again subthittéd diffefert
applications to Education Departmerit and othér high-. -
ups but the grievanée's‘ of the appella‘nt Wwere never
rédressed and ton-handifig of inquity repoit also
shotvs that there is soniething wrong in the bottom.

Similarly; under the law it was the bounden duty of
the 1r1qu1ry comrhittee to hand over the 1nqu1ry réport
alongwith all the relevarit material to the appellarit
after its comipletion but the said law has been
blatantly violdted by the Education Departinent while
not issuing the inquity comniittee alongwith other
material to the appellant. Had the departiient or .
ihquity coinmitte¢ would issue the findings of
comrittee to the appellaiit then the appellarit would
betterly assist the dep‘artrﬁént on the right angle arid
would also poiiit otit material asbect ‘o‘f the casé for

redching at just and proper decisioii.

Thdt, the inqui‘rycormﬁit'tee tiever tried to briiig the
teal facts ot the suifdce of the record rather the
inquity cominittee condiicted the itiquity proceedings
undei the pressiire of Bducation Depattiietit just to
save their employinetits/service. Had the irguiry
coriimittee Wwotlld record the staterierits of thie above
said personis aind to dig thé real facts thien the
inhocence of the  appellant would be
proved/established. But the inquiry  commmittee
instead of inquiring the matter on the cofréct diréction
it the light of the directictis cofitaitied in order of

Hohourable Service Tribunal relied on the previcus

récord ohly which Wwas already available on the file

and the same has beed set at naught/rejected by the
Honourable Service Tribunal. As the ihguiry

Al

.
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committee Has proceeded in the light of previous
record; therefore; ll the proceedings so coridiicted by

them is a rullity in the 'e'yes'- of law.

That, from Wl:iéteVer angle it is to be Seen, the
appellant never remiaitied willful abserit rather ali
the record as well as the detailed versioti/ stances
of the appellant 'cl'e'aﬂy depicts that the appellant
made his arrival withiti tithe biit due to the
riegligence of thé REducation ‘Departrhent, the
appellant Wwas nevet a‘djﬁstéd nor corisidered for
adjustinert and the Education Departtient is

blaiming the appellant and thie appellant'ha§ been

- thade escape goat for the negligerice committed by

the Education Depaftrietit.

That; bare perusal of the findings 6f inquiry corhmittes |
would reveal that the ihquiry committee disciissed the
irrelevant facts 1.6 previous leave period of the
appellant which riever remained disptited oiie in the

past of at present rather the inquiry officers juist to

. ihix up the case and to témove the atterition {rom the

real picture of the case have discussed thie ittelevant
aspect, The leave period hientioried gt serial No.(a) to
(I) is firstly never & dispuie ohe not the saiiie has ever
been imade part of the case hot any show cause ridtice
in this regerd was issued to the appellant nior any
departmental irnquity Wwds ivade ih thi§ respect
previously of presently. The inquity officers have
categoticadlly admitted in their findinigs at page No.3
that “Originial Service Book or it§ photocopy is tot
available in the file of D.E.O (M) Mansehra due to
unknowii reason® and also adinitted at last page ih
para No.2 of recorihinendation that “His 6'rig’irial

service book, be traced and if not updated; should be

H
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view such clear adimission, how the itiquity comitiittee
cah calculdte the leave period of the appellatit withotit
original service book. The leave period mietitiotied at

serial No.(a) to () in finditgs of inquiry are legal one

~ and if theie were no leaves left with the appellant then
why the Edication depattinent sanctioned ‘the last

leave w.e.f. 02.12.2007 to 01.12.2008 arid ‘sah‘ctib‘riiﬁg"

the said leave cleatly shows that the appellasit had the
requiisite leaves in his favour Wwhich were duily availed
by the appellarit as per the pérthission of thie

Education Depattiietit as well as in the light of

relevant law; rule§ and regulations. Furthierthore non -

availability of original service book with the Education
Depdrtment also shows malafide that they are

concealing the real facts willfully.

That; the whole leave period so calcuilated by the. -

ifiguiry officers is also illégal and void as they are
calculating tlie later period i.e. after 02.12.2008 which
is highly injusticé with the appellant as the appellant
ha§ made his atrival on 02.12.2008 well within tiitie
and due to riegligence of the Education Departtiient,

the said artival répott was never considered by thetn

despite of the fact that the said arfival réport i§ also

made part and parcel of the inquiry which is evident

oti 02.12.2008 at GPS Makarha Bala signed by the
Head Teacher is also available on record biit at the
sarie time; the theii dealing assistant has reported
hirii as “Absetit” on the part showiiig ledve calculatioi

arinexire “0” -

b




18.

19.

Keeping in view suichi situation; the inquiry officers were
duty bound to suthtion the said Assistaiit, Mr. Shad
Miihamimad Khan A[iD.E.O Circle Shinkiati alotigwith Head -
Teachier Goverrilent Ptirdary School Makartia Bala,
District Maiisehra but the said crucial and important
evidence has been witliheld by the ingiiiry officers. Neithet
the stdteients of the said withesses Wwere recorded nior atiy
opportunity of cross examitiatiofi on the said witniesses was
afforded to the appellant hor atiy proceedings i this regard .
were condiicted by the ifiquiry officer. Furthetrmiore; the
appellant submitted detailed reply to show cause notice
but the Education Departitient &dlso did not bother
themselves to suininon/call the above said withiesses
which was well in the authofrity/domain of the Education

Depattinerit,

That, baie perusal of the record Wwotild revedls that the
dppellant’s services were showti to be ceased with effect
from 28.03.2009 whereas the leave period of the appellant
Was going to be expired on 02.12.2008 and dfter expiry of. -
leave period; arrival ‘report was duly submittéed on
02.12.2008 to corcerned aiithorities i.e. Circle Office. Now
calctilating the period betiveen thie ceasinig of service and
arrivel report; it shows that the appellant’s services were
ceased after miote thahi 03 moiiths and such dct of the
education Department is a.clear cut proof that the

appellafit was in service w.e.l. 02.12.2008 to 28.03.2009

henhce the dirival report is also an admiitted dociiment by
the Educdtion Departrient as well as inquity commiittes, /

theiefore; this poirit is very miiich vital for the re-

instatemeitt of the service of appellant but the sdine has. -

beeti overlooked by the Education Department a8 well as

ifquiry officers. Similatly, the leave period of the app llant @3 .
is dlso admitted by the Itiquiry. Officers as wibl AR
. ‘ . :.0 4
Educatioi Depaitmeht. 03\‘? &
AFY
. q : T TR N . . . K P 0
That, io evidefice of so-called willful absence has eveyYe /& é? é;’ g
. ST : C e N s
produced by the Inqiry Officers ot Educatioti Department {é?\ ?t‘? ; -
ST

not the same has been discuissed in inquiry findings nor = -i\%“(? g
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the same was ever proved against the appellant rather ail
the record including airival report speaks voluitie about
the fdct that the appeliant has made his ,e:tr‘ri'va'l well withiri
time and never remmairied negligerit in perfotmiatice of his
duties. The Ediication Depéirtinent Has staged the drairia of
so-called willful absetice as el as §o-called personal
hearing dated 23.08.2011 of the appellant; malafidély and
bogus letter No.1767 dated 16.08.2011 was introduced

inquiry committee.

That; no official of the Education Departinent hds cotie
the appoirting authority from the departinent, is
menticined 1n the fitidiigs of ihquiry comimittee not the
statemmient of any such official was recorded by the inquiry
officers rioi the ab‘peiia'm has been given a chianicé of cross
ekaimination ot atiy stich person. Simiilarly, as it Was fresh

full fledge inquiry tnder the law; therefore, fresh and

otiginal documents were 6 be preserited and exhibited

before the committee but not process uiidetr the law was -

adopted by the inquiry officers Wwhich Was handatory. The
inquify officers never pay Hheed to fulfill the legal
requirertient of law iri the matter in hand.

That; the inquity officérs have thade reliatice
on: the photocopies of thie previous record hor
fresh or original documerits were brought on

the recgrd rior exhibited as pet law. Sifiilarly,

the inquiiy committée itsell admiitted that the -

original service book of the appéllarit is hot

available lierice after such clear

admission; reliance iiade by the, i
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24,

District Education Officer (Male); Marisehra but

original 1s a sheer violation of relevarit law;
rules and regulations:.

That, the dppellant never committed ary
corfuption  or tiiscondtict nor any such

allegatioins have been proved duritig the course of

inquiry by the Inquiry Cotnmittée and leveling

such allegations against the appellant dlso speaks
volume of malafide on the part of the Inguity -

conimiittee arid Educdtioni Departiietit.

That; the appellant was called for peisonal
hearing on 27.05.2019 twhich was teceived on the

sariie ddte by haiid which was thandatory to be

sent to the Aap'p'ellant by registered post at his

postal address. Futthermore, the appellant

personally appeared before the Dy: ' District
Education Officer (Male); Marisehra iipon the

direction of District Education Officer (Male);"
M_ansehra. Duri‘rig" the p‘erso‘ﬁal hearing the

Deputy  District Education  Officer  (Male);

Mansehra discussed all the issues as well as reply

one by orie and the appellant duly justified all the -
allegatiotis levelled agairist him atd real facts

Were brought into the notice of the Deptity Pw&}g

despite that fact neither the real facts wete probed _

duritig the proceedings of show causé roticé; the ‘égs NG
i : T W&
appellant never found guilty of Efficiency aiid @“@& A
‘ K o N 14
LI g L e . P . ., . ) i _— / > 0O W0 ,:\
Discipline Rules; 2011 ratlier the appellart has ~<§ 5 &
v e e ' : A

o f



fon-Y

kb

25.

26.

served the departmient with great zeal and zest
and never reimained negligent in performance of

his duties.

: ' |
That; no legal, valid or justified reasons have been
recorded by the Dy: District Education Officer
(Male) 1n support of its impugned notlflcatlon

bearmg No0.11660-64 dated 12 07.20109.

That, the Dy: District Education Officer (Male)

Mansehra have committed 1llegallty and material |

1rregular1ty while = issuing the 1mpugned
notification which have no legal sanctity in the

eyes of law.

It is, the‘refore, most humbly reqiie‘stgd :

|

that on acceptance of the instant departmental
. |

appeal, the impugned notification/order bearing

No.11660-64 dated 12.07.2019 alongwith the order

bearing No.2543-50 dated 27.10.2011 may graciously

be set aside and the appellant may graciouslj:f be re-.

instated in service w.e.f. 28.03.2009 and all back

beliefits_w.e.f 01.12.2008 may also be granted/
awarded to the appellant. OR any othér relief
Which your honour deems appropriaté' in
circumstances of the case, may also be grante

K\

Dated 23.07.2019 26/,,—» | a\\m
- < NS
‘ ’2"5", - ‘q (.JOD,:\.\""
| ‘5 ?'0:\3?)
AZHAR BILAL\N]AZ&‘“«\?‘ &.& N y,e,\ e«
SON OF Lo £ A,"‘

GHULAM MUSTAFA NIAZICS o

PST Teacher .
Res1dent of Mohaliah Nogazi,
Mansehra.
Coittact No.0336-9005132
0346-9612556

\J
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SHOW CAUSE NOTICE. ﬂ e’ :
)

1. 1, Khan Muhamrmad, District Edication Officer (Mdle) Mansefird, ds a competen
authority under Khyber Pakhiturikhwa Government Servants (Efficiency & Discipline
Rules; 2011 do hereby serve you a Show Cause Notice Mr. Azhar Bilal Ex-PST GPS
Makrdha Bala, Tehsii Baffa as Follows:-

1- In the light of Judgemenit of KPK Service Tribinal camp court Abbottdbad dated
29/06/2018 in dppeal No. 797/2013, d full-fledged enquiry commitiee was
conistituted comprising three sefiior most Officers of the Departhient to probe in to
the matter vide this Office letter No. 12888 dated 10/09/2018.

2- The Inquiry committee have exatiitied il relevant record in detail dnd.submitted
detdil report with findirgs / recotimendatioiis.

3- According to the report of inquity comiittee you joiried a Iot of your séivice in
getting leave on full pdy / half pay dnd withiout pay, & expiry of said leave you
remained abseht from duty for d lokg time. " '

4- You have joined Sdrhdad Rural Support Prograiiiie (SRSP) duting the pericd of ledve -
Without obtaining NOC frori the department for the said purpose. Your seivices
rehderéd iti SRSP Mansehrd tredted ds illegal Which you kave concedled ifie facts,
resulted you have wasted enough tiie of ihnocerit kids, dnd deprived theim from
education. '-

5- You Havé also given the oppottunity of personal heating vide this Office No. 1767
dated 16/08/2011. During the hedring on 23/08/2011 you fhdve admitted
regarding your willful abseiice froin duty and setviiig in SRSP duriiig the said
period. Your services was ceased W.e.f 28/03/2009, urider the revised rule 1981, -
Para 12 Vide this Office Eridst: No. 7543-50 (G-B)-1il /DDO (M) Dated 27/10/2011. §

6- The inqiiiry coiimittee recoiitnended io issiie Show Cause Noticé for iriposing
major pehalty of Disinissdl / Removadi from Sérvice under E&D Rule 2011, you fourid
guilty.

7- I dm satisfied that you found guilty of hiisconduct and inefficiericy ds specified i
tules of 3 of said rules. Thus you hdve réndered yourself liable to bé proceeded
dagdinst under the said rules. :

2. In exercise of power conferred. by the khyber Pakhtiiiikhwa Govt: Servaiit (Efficiericy

& Disciplinie) rules 2011, the Competent Autharity is hereby pledsed to «dispose with- }
conduct of fermadl etiguiry ahd serve jou - With the instaiit sh‘&ca‘u‘sé Hotice with the \
directiori to submit your defense ifi writing withiin 07 (geven) days of the réceipt of tis
notice as to why ofie of the major penally of rules ()| of the sqid rules school not be
imposed upoit you and also intiridte wheghef you to b¢ hadrd in person?

3. In cdse you failed to submit your reply il
that you hdve rio defeiise to offer apd aif

&@M l
. ' ‘ N PSSt Ebucation ofricer
‘ .," ©TN(MALE) MARSEFg

Endstt: No '? §?6 ﬁ77/AD-i s#t7) Dated Bé//r /204 @2002'&.\5

iffiatdd Heriod, it will présuimied
1 bg takenjagainst you,

ithin th
e parteliy

A
/

{

R o o

Copy of the dbove is forwdrded for itiformation to the:- \\%?2& o e

A
—r

1- Sub-Divisiorial Education Officer (Mdie) Baffa. \e® &t g

2- Sub Divisiohal Education Officer (Male) Mdrisehrd. : N .

3- ASDEO (M) Dhodidil. . e
/4 Mr. Adhar Bilal Ex-PST GPS Makhra Bald, -

5- Office Copy. , /
. N /

DISTRICT EDUCATION OFFICER
TIMALE) MANSEHRA
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THE I)ISIRICI E l)UCAllON Ol*l*l(,ER (MALL), '
Mansetird.

Subject: . REPLY TO SHOW. CAUSE NOTICE. BEARING
ENDST: NO.7476-79/ADEO-1_(ESTT:) DATED

006.05. 2019 RECEIVED BY HAND ON 14.05.20i9

FROM YOUR OFFICE:

Respected Sir,

of” show cau‘sé hotice dated 17.05.2019

corisist upon 07 pages for further necessary.

proceedlngs please.

N

Dited 17.05.:2019 | }Q)

AZHAR BILAL NiAZI

o T Nl
3;13‘)_‘? a GHULAM MUS‘TAFA NIAZI
A - Ex-PST Tedcher
I“?/S ,q ' Resident of Molidllah Nogazi,

M dnsem d;

M ' o
\.D 2 © ( ) Coiitact No:0336- 9(]05132
e

¢

vv]a nseh g . 0346-961255
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To,

Stibject:

s

THE DISTRICT EDUCATION OFFICER (MALL);
Marisehra. . '

REPLY TO SHOW CAUSE NOTICE BEARING

ENDST. _ NO.7476-79/ADEO-1__ (ESTT:) _ DATED

06:05:2019 RECEIVED BY HAND ON 14.05.2019 FROM

YOUR OFFICE:

Respected Sir,

With due respeét it is subthittéd that I have recéived the
above-iioted show cause hoticé o 14.05.2019 by hatid from

your office (as tio registeréd post was tecéived to the

applicanf which was maiidatoty to be posted/seéiit to the

- That; the applicatit Was inducted in the Education

Departimerit as PTC Teachér oh 13.11.1994 and sérved the
departinent with great zeal and zest till 06.03:2006 withiout

any stignia on the seérvice of the applicarit which is apparent

S

That, later ori, peisonal leave was needed to the applicarit;
ihetelore, the applicant subitiitted an application upoii Whiich leave
el 07.03.2006 16 01.12.3008 was sdrctioned to thé dpplicaiit
by the Departiient. Allér the éxpiry of leave period; tig applicaiit
duly subinitted his wiitteti arrival repoit o 02.12.2008 to Head

Teachet Govérniment Prifidry Schicol Makarha Balag Tehsil atid

Disttict Manselira and the Heéad Tedcher iiiforined thie applicant

that thie post of.th'e applicaiit has bégnfilied and one Mr. Javed
iqbal has been dppoitited on the sdid post; thigtefore; thie applicaiit
was directed to approdch the Education office for futther
hecessaty action. i this regard; a lettér ifi writitig was issued to
the applicant with the seal dnd sigiatire of the Head Teachér

also nicntioned in the piévious tecord. N

& Ny
- A\
o,




| That; thie applicant took the above said léttet and approach
Mr: Shad Muliarithad Khan, Assistant Distiict Education
Officer (Male), Circle Dhodial and subriitted his attival
report to himi and fequested him to proceed the said arrival
repoit alongwith setvice book to District Officet (Male),

* Mansehra who assured aiid satisfied the applicant that his
Officer (Miile) Munsclia atd the applicant will be iritiiitated
throuigh proper chatiriel. ‘
That, later on; the applicaiit tiie and again visited the office
of AD:E.O Circle Dhodial as well as District Educatioii
Officér (male) Mnsehta bt they all the time satisfied the
applicant orally thit they will adjust the applicant but ifi the
mednwhilé no writtén cotréspondence was miade by the
above said offices willfully.
That, the Educaticii Depdttitienit was duty bound (o informi
adjustitig the applicant; they issued letter No.2543-50 dated -
27.10.2011 whereby tie setvice of thie applicatit was ordered

to be ceased without any show catisé tiotice or peérsonal

hearing. Against which thé applicant filéd a service appeal
before the Honourable Service Tributial which was accepted

and the order of fll fledged inquiry was passed.

That, although the inquiry cotritiittee was comstitiite

light of otder of Hotiourable KPK Servicé Tribiinial S

applicant was fieveér intimmated ior atly coiréspondciicé was 4‘§- ) é’%

made to the applicinit for joining the procéedings of the ,g 5 n“?:f

inquiry. "Thi¢ applicint hitisell appéared Betoie the inquiiy !,'ggf o~
N T &

coinmittée ifi Governitient Higher Secondary School No.l; N & ¢
Matisehra on 06.03.2019 at 10:00 PM where ofily two
persons nariely Mr. Lugiiat Ali Khat aid Me. Nazit Sahib

were present; in this respect an éntry was alsg miade by the !




éppiicant in his -attendaticé ceftificaté duly sighed by the
applicani; which is available ofi the inquiiy file as well ag
with the applicant. The applicaiil is réady to take oatli that tio third
persoii joined (hé 1quity proceedings on _UG.Oj.ZOI@). I this
regard; the applicant also offets oathi to Mr. Luginan Ali Khan aiid
Mr. Nazir Sahib that no tiird person was available at ihe tinie of
inquiry iior introdced to the applicant rior the applicant seei the
third petsoin 1iof meeét with i, The applicant was initidlly never
came to kilow that three persons Were corstituted as inquiry
committee rather the dpplicant later from thé shoiwv causé notice
came Ato know that three persoiis ivere constituted as inquiiy
committee for the t@qulmﬁpulpeseﬁrom%theﬁﬁﬁ&?ﬁﬁﬁm’bul still
the narii¢ of third persoii has riot been disclosed on the applicait. It
is also irportant to hote that if théie was any third pétson ini the
inquity coriimnittee but e wis rever presént during the irquiry
proceedings in the itiquiry fooiti on 06.03.2019, theréfoie, the
inquiry so conducted uiider tie Signatures of three persoris huvé tio

fepal sinetity i the ek of {aiiw,
] . \

Thal, the dpplicini i totdlly  tihaivare régatditig the letier
No.12888 dated 10.09.2018 as ihe sarii¢ was kept in dark veilllully
by the depatthient as well as inqﬁi‘ry cominittee from tlie

applicatit. The applicanit tifiie dnd dgain seiit different letters to . l/e}o

D.E.O; Manschra after the order of Hoticuiable Sefvice Triliiinal

which would bé avdilable o the file but no atiswer was givén (o

the applicadnt.

That; 4s far a8 the detailed record examined by ¢

conithittee is cofcertied; tiie applicait vas never mtmated
that What type of record iwas exdiniiied by the inguiiv
cothiiitee. Fuitheriiore, the dpplicant siibinitied detailed and
compichensive stance/veision belore thie niquiry cointitice
which  was duly received by Chaitperson of Ihguiry
conimittee fariely Liigman Ali Khan but the saihe ivas never
taken into considetatioh by the inquiry coh‘iniiile& The

receiving of the said stdnce/version is already available on

N



it

the inquiry file as well ds tiic file of Hofottable Seivice
Tribuindl; KPK Peshaiwat.

That, it was bounden duty of the- irquiry cotiithitteg to probe

Cinto the widtier as per the vérsioii/stitice of the dpplicaiit

riised  before Honoutablé Séivice Tribunal, Deputy

Coniissioticr Office as well a5 durilig personal licariig

in its true létter and spirit. Fl{rthe‘rinbreg neither ahy statemient
of Head Teacher Goveriitiient Priridry School Makarha Baid
was recorded nior Mr. Sliad Mutiammad Khaf, AD.E.O
Circle Was exaniined in this tégdrd. Although thie committee
has vast powers to probe into the matter atid to técord itie
statemerits of all the coiicerned in the ratter but the inquiry
committée failed to [ulfill its fegal obligation in this régard
Sithilarly; the Statemments of the dbove-mentioned pérsotis
were also not recorded it preseiicé of the applicirit not they
were sumimoned by the iriquify commiitee. it is also pettiiient
(6 mention hete that the ih‘q’uiry corninittee kept niiii upon
the attendance/arrival repoit of the applicant ard ho findings
commiittée did not bothet to investigate regardinig the dtrivg

réport of the applicant from the Education Départimetit.

That, as fur ds (hé joiiiig of Sdthad  Rugl

Prograiniiic (SRSP) is coticérned, it i§ stibiniited Uiat ihe

applicant was oil persanial ledave during those diys, ihérsloic,

thete Wwas no 1ieed to obldin ainy NOC frot the Educatioii
Departient. The applicant only sérvice with SRSP as &

volunteer keepitig in view the difficulties faced by the

“carthquiake affectees. The voluritéér services rendered foi the

SRSP dre purely oii Huinanitarian basis which catifiot be

ISR RR

terthed as illegal. The applicant nevér wasted afiy tinie of

B

......
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tried his Best to facilitdte the stidents in all iaiitiers: The
leave period was thié basic tight of the applicaiit which was

availed by the dpplicant as per law; rules and régulations

which does not atiount to wastage of timié of kids. The

applicaiit iiever réceéived any benefit tégarding the leave
period rior any loss was suffered to public excliequer by any

conduct of the applicait.

That, thé applicaiit Was rever given the opportinity of
personal hedring oi 16:08.2011 not the applicdtit ever
received ary siich letter vidé office No:1767 tior appeared
before any authority nor adtitted any willful absence. All
the allégations in this tegard aré totally false, fr‘ivoldus;

baseless and without aiy documefitary evidence/substdnce

hence the said so-called petsonal hiearing has o bindings

effects on the applicaiit: This point was raised before the

annexed by {he départment iri this regard rathier only a single
paper was hitroduced dnd that o witlt any legal procedute.
Similarly, the iriquiry comtiiittee also do not bother to obtain
any ptoof in thiis regard from the Educdtion Deparimeiit
rathet ouly a single papér and that too withiout any
evideiice/substaiicé has beeti used agairist the applicatit atid
such conduct of the itiqUify conithittee sliows that all thie
proceedings were carried out meré on the Basis of previous
proceedings. It is wortliy to fiote hat the said letter was based
l‘or-llic cedsing ol thié setvice of the applicint ivhich was
clidllenged by thé applicarit before the Honourable KPK
Service Tribunal which was set at nauglit by the Honourable
Sefvice Tribupal Wwhile ordetitig for full fledge inquity and
the Service Tribunal also hold that the departinent has

.........

coiiitiitted serious biuiiders by not following the legal

_ procedure prescribed under the law and the samé practice
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13.

id,

hand which i$ tiot periissible dider the law as statement of
relevant petsoris have tiot béen recorded by the itiquiry

comtriiltee.

Thdt; as the inquity comtnittee has riof conductéd the

proceedings of inquity in dccordarice With law, therefore, all

the proceedifigs as well 45 récominendations by tiem is a

itullity in the cye§ of law. The recotmmendations of the
iliquiry cofiniiitet are tieither satisfactory for can bé acted
upoti as tie busic rooly ol g iiguiry re SsHiE in the
inquiry réport rather all thé proceedinipgs were carried out
imefe on presumptiofi; coiijéctures and suttilises  while
keeping in view the prévious position/case. No fresh
iniproveiiient or procegdiiigs have been catried oiit by the

inquity cothmittee it this regard.

That, anothér astonishinig aspéct of the case is that the
applicant was riever intithatéd tor liaridéd over the firdings
of the inquiry till date despite of thé fact that the applicant
time and dgain subniitted different applications to Educatioii
Departmén{- and other high-ups biit the grievarces of tlie
applicarit wete never redressed atid non-ligiiding of iniquify
teport also shows that thete is something wrong in flie
boltotii and such coriduct of ilié inquiry cottimittee as well as
depaitment shoivs that they até bent upoti theif wrong

illegal acts.

That, the itiquiry cornitice never tried to britig the reg
on the surlaceé of the récotd rathicr thie inquiry coimtittée

e

conducted the ihquity procéedings uiider tlié pressiire of

Lducation  Depaitinént just to save their cinployinents/

séivice. Had the inquity coiiifiittee Would récord theé

statetneiits of the above said petsotis aid to dug the real facts

theii the iniocerice  of the applicant would bé

provéd/established. Bt thé inquiry comnmitteé instead of
N
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~}

inquiring the maiter on the cotrect diréctioti in the light of the

dircctions comtaitied in ordér of Honourable Service Tribunal

relied on the prévious record ohly which twas alréady

avdilable on (he file adnd (hé sanié has beeli st at

naught/réjected by the Honhourablé Service Tribunal.

THat. from whatever ahglé it is to be séen; the applicatit néver
remained willful absént ratlier all the record as well as the
detailed ersion/stinees al thic dpplicaint cléarly depicts il

the apiplicant ihade his dirival Within time but due to e

negligencee ol the Bdueition Departivient, tlic applicaiil i

-

never adjusted nor cousidered for adjustinénit and the
Fducation Departnient is blaniing thé applicant aiid - ihie

comimitted by themselves.

That. from the above said discussioi, tlie major pehalty cdnfiot be

imposed upon the applicdnt rather the applicanit has fulfilled his.

diities anid legdl obligations in all iéspects within tiihe. thetefore,
Uic services of the dapplicait aie liable to be festored with dll back

benelits.
It is, liere(ore, riiost huinbly feéquesied that keepitig in view
ol the dbove, the said iiquiry fiday bé dropped dnd the
applicant may please be iestored in §¢iviee with dll bdck
Benicits. ' ‘ \

Dated 17.05.2019

SON OF
GHULAM MUSTAFRA N1AZI
CER-PST Teacher
Resident oF Motialah Nogiz.
Manschra.
Coittiiét No.0336-9005132
0346-9612556
NOTE: |
Thé_instant reply of show cause totice consists upot 07
pages, cach pages has duly. beei siged by the applicant,

g | | 08 AN
AZHAR BILAL NiAzmg%&s‘%
o AP - “\3 ww 6’\60 "“"36




~of the petitioner. Similarly, due to delay in inquiry, the

'Dated 28.02.2019 . = %L_____C,,

 Aweruee

THE CHAIRPERSON INQUIRY OFFICER,
Principal Govt. Higher Secondary School No.1, » -
Mansehra. : L 4
Subj_ect: INITIA’I_‘ION AND COMP‘LETIO_N -OF INQUIRY AS
- PER THE DIRECTIONS/ORDER OF KHYBER
-PAKHTUNKHWA SERVICE TRIBUNAL, CAMP
COURT _ABBOTTABAD 1IN SERVICE APPEAL
NO.297/2012 DATE - OF INSTITUTION 02.03.2012°
DATE OF DECISION 29.06.2018. '
‘Respected Sir, |

With due respect, it is submitted:

That, the petitioner initially filed a service appeal
No0.297/2012 which was allowed by Honourable Khyber
Pakhtunkhwa Service Tribunal, camp court Abbottabad vide
judgment dated 29.06.2018 and the Honourable Tribunal
directed the education department to conduct full fledged
enquiry and also give opportunity of hearing to the appellant.

That, the petitioner when cam to know through reliable

sources. that the inquiry was marked to your goodself as

Chairperson alongwith others, therefore, the appellant
approached to your office time and again for initiation and
completion of inquiry as per law as well as keeping in view
the direction of Honourable Tribunal but till now neither the

- petitioner was called upon by your goodself or education

department (E.D.O Male Mansehra) nor any intimation was
given to the appellant regarding the process of inquiry.

That, this. application' is béing filed as previously the
education department by delaying tactics affected the rights

petitioner is suffering from severe mental agonies.

It is, therefore, most humbly requested that keeping in view
the above-mentioned situation, the inquiry may please be -
initiated and be completed strictly in accordance with law,
rules and regulations as- well as keeping in view the
direction/order of the Honourable Service Tribunal.

'AZHAR BILAL NIAZI

Resident of Mohallah Nogazi;

Mansehra. -

Contact No. 0336-9005132
. 0346-9612556

~ SR . 0997-306094
YOU CAN ALSO USED ADDRESS FOR MAILING.

C/o Al-Sheikh Hotel, Mohallah Nogazi, Mansehra.
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To,

. LUQMAN ALI KHAN,
Fl e Inquiry Officer/ -
Principal Government Higher Secondary
School No., 1, Mansehra.

Subject: AI'PLICATION _FOR___ISSUANCE __OF
INTIMATION _OF __THE __STAGE__ OF
~ INQUIRY. |

Respected Sir,

With due respect, it is submitted that I
have appeared before your goodself
alongwith Mr. Nazir Sahib in connection
with inquiry on 06.03.2019 but till now, |
have never been intimated with the stage

of proceedings of inquiry.

It is, therefore, requested that kindly
intimate me regarding the stage of the
proceedings of the inquiry pending under

your kind control.

Thanking you in:anticipation.
'

Dated 25032019 2{“/‘""}
AZHAR BILAL NIAZI " Z=e8"
SON OF oo i
GHULAM MUSTAFA NIAZL ot »°
o Ex PST ke
RESIDENTIAL ADDRESS: 768 e S
" Resident of Mohallah ERRRN: ?#%?féf{] 225555?5 rceavérsf' 28

NoghaA] Mansehra, ;—-ed fetlms of not more fhan

Contact No,0336-9005132
' 0346-9612556 .




Mr. LUQMAN AL IKIIAN -
Principal Goval et 111ghu Secondary School No 1,
Mansehra.

Subject:  APPLICATION FOR ISSUANCE OF THE
‘ COPIES OF INQUIRY REPORT ALONGWITH
ALL THr RELEVANT DOCUMENTS. '

Rcs,-pected Sir.

With due respect, it is submitted that an inquiry was
initiated in the matter of the petitioner on the basis of
order. of Honourable Service Tribunal which has been
carried out by vour goodsell alongwith Mr. Nazir.
sahib and the same has been finalized. ‘

[ have submitted an application through l(ﬂlSlbILd
nost to your goodself bul netther I am itimated from
the stage of inquiry nor any (,OplLS were sent to the
petitioner till now.

As Tam unaware from the stage ol the procecdings of
the inquiry #&nd if ‘the inquiry has been
Lompl«,tcd/doscd thep -it- is-my basic, legal and
fundamental right to be provided with the copies of

" the inquiry report along,wnh questionpaire as well as
other relevant documents annexed by your LO()dbLH in
the context of inquiry.-

Tt is, 1here[’0re, most humbly  requested that the
petitioner may please be provided/issued the copies of
mnquiry report alongwith relevant documents.

: ]
Dated 28.03.2019 L_,
R v
i L S . AZHAR BILAL NIAZI
F0| Insuranu Notnces sc]e reverse. ~ SON OF
_...1224 ,2;;;5&7535:5?2‘"" ‘3“?“11&1 ' 7@ GHULAM MUSTAFA NIAZ!

un
Cran )
: C-l— uumc 01 onwhlch (S Ex-PST Teacher
o dcmowledg. et ,&duev o A Resl(lcnl ol Mohallal®Nogazi,
(ecewcdqfcg,nsterckl" , u;? ,Date Smmp R Marnschra.

ddvessed o posm;r i Apaclic ar” spureslt . Contact No.0336-9005132

) 0346-961255

X

red belo u whe nece.ssary

) Insmancefee Ry
: Namcand"' o
- . gddress =l
- of sender |




N 0- 1 3 47F0r lnsurancc Nofices 9cc rcverSc

Slamps 'lfﬁ‘(cd c'(ccpl m c 62 .
. umncured Iétters of not ingfd-titan (-
 thé initial wclghl prescubed i J.}( s
Post Office Guide or,on Whic’ “0/_\‘ o

RGL14029951 |

.'-;
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Reéceived a sc,gntcrcd‘

To,

Subject:

THE DISTRICT EDUCATION OFF lCl‘R (MAL),
Mansehra.

APPLICATION FOR ISSUANCE OF THE
COPIES OF INQUIRY REPORT ALONGWITH
ALL THE RELEVANT DOCUMENTS:

~Respected Sir,

With due respect; it is submiited tiat ari ingtiiry was
initiated in the niatter of the petitiorier o ie basis of
order 6f Hotiourable Seivice Tributial which has beeii
carried out by Mr.Luqinain Ali  Khaii Priricipal
Governinerit ~ Higlier Seconddry School No.1,

Matisehra alongivith Mr. Nazit Sahib and the same -

has beeii firialized.

I have subriitted ai application througli registered
post to above-nientivhed itigiiity officet biit neither |
am intimated froni the stage of iiquiry tior any copies
were sent (o the pelitionet till riow.

Noiv 1 canie lo know that the inquiry report/file has
been sent to the office of your goodself for furtlier
necessary aclion aiid under Right to Information Act,
the petitioner seeks flie issuance of the copies of the
mquny repott from your goodsell. Furtherimore; the
inquiry officei was duty bouiid to intiniate the
])t‘:llllOllel froni the p:oceedmgs of the iriguiry and to
issue the copies of inguiry repott alongwith relevant
docurent by post Lo the petitiotier but he has badly
failed (o fulfill his legal obligation. 1 also personaily
met with Mr. Luqnian Ali Khan, . Chairperson of
lnquuy cominitte¢ but he sltalghhway refused to
issue me the copies of ihquity report with the
observation that he had senl lhe Saime to your goodself
hence the instarit application is needed.

It is, therefore; most humbly requested that (he
petitioner 1hay pléase be provided/issued the copies of
inguiry report alorigwith relevant documents. \

Dateil 29.03.2019

s bS] AZHAR BILAL NIAZY]
w0 SON OF

AN GHULAM MUSTAFA NIAZI
Ex-PST Tedcher

/\) / \_l

Resident of Mohallati Nogazi,

qddrcsxcd to '~ —

PR

i "\\’nle hcle 'letter
w:lh the, “‘ jid il

' -

A

Oficer
Ill.szuedwq/ﬁ,f 'e.s):"f -
[ N , Welghl L KIIO

-

) L A Manselira.
" "9--c_‘“ WL T ?I_ Contaet N0.0336-9005,l32.
g i:'r.\.‘ MY RS LA 0346-9612556




N
P,

s

To, | o
' T[{E DISTRICT EDUCATION OFFICER (MALF},
: Mansehra '

Subject; REMINDER REGARDING APPL ICATION FOR
| ' ISSUANCE _OF THE COPIES OF INQUIRY
REPORT ALONGWITH ALL THE RELEVANT
DOCUMENTS . UNDER ~_RIGHT ' TO
INFORMATION ACT. ' S

Respected Sir,

Such like appllcalion was earlier sent to your g goodself
on 29.03.2019 via duly 1eglstered post ﬁom General
Post Office, Mansehra which was received by your
office but no response has been given till .n.‘o.w hence

~ the instant .aippl'i_cation" is. bs:in._g sent o you aS
reminder, (Copy of the application s Gtta‘che‘d
herewith). |

It- 1s, therefore most humbly requested that the ) @Qﬁ)
petitioner may pleqse be pmwded/lssued the COpleS of pﬁ/

mqulry report alongwith 1 relevant doeuments

Dated 08.04.2019 %/

SON O[‘

suodsariou:
—

YA
GHULAM MUSTAFA NIAZI (& &>
.Ex-PST Teacher & §0§ \”‘"
Resident of Mohallah Noga21 *%é’%owb‘ Pz
Mansehra,

Contact No.0336- -9005132 .
- 0346-9612556
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Subject:
i

H

THE DEPUTY COMMISSIONEK; -
Marischia.
APPLICATION UNDER-RIGHT TO INFORMATION ACT FOR THE

QUI RT_ALONGWITH
FROM_EDUCATION ' DEPARTMENT

ISSUANCE _OF _COMPLETE _INQUIRY REPORT
RELEVANT _DOCUMENTS

Respected Sif, |
With diic respect; it is subiiiitted: - 5‘ ' | !

L. Thit the petitioner initially filed 4 seivice ap'pc;il‘N\S.Z()-'UNIE Which was
o i .

. 1 ' ¢ ' Py 1 y - e L "."li L . 0y
alldwed by Honourable Kliyber Pakhtunkhwa Seiviee Tribunal, cdmp court

Abbottabid Vide judgnetit dated 29.06.2018 and.

fic Hohourablé Trikiunal
Couit directed the educatioi departineint to conduict full ﬂedg‘cd ciiquiry.

o . .. . . ' L ot .. S ; — .;—,—,»i' £ B agy T EENTE S =:‘ e
2. Fhat, keepiiig in vieiv the above said sifuation, thegl R‘Eﬂﬁzc;i%lﬁdnrza-hﬁ OIS

¢MalE) Manselira after constituting the enquind conithittee ider the
chaiiinanship of Mi. Lugiidaii Ali Khan, l’riilcip‘a]'; GHSS‘: No.i. Mansehia

alongivith Mr. Nazit Sahib duly forwarded the ingtiry to tliem. Consziguently

the petitiotier on BEERZEIY appeared before Mr. Lugivian Ali Kha aiid Nazir

Sahib Wwho piit soine quéstiotis upon the pelitioner verbily and also eitered tie
answwers it hin The petitivtier also subiiitted his contentioiis before the

i

bighity Olficer. It wis ©@ld to ihe pictitiorier by Hlie dbove said wiquiry
cottiiittee that they shall hiform and intinidte ihe petitioher regarding tlie
1 N S

inquiiy by duly sending the findings of ifie itiquiry a]joilg\'\‘ilix relevant
doctidictis, P ?
(Cajiyp of the ittendabce cértificate dited 16.03.3019 is arachc

Iiérewitl). ' : j i
3. That, fater o, tlic petitionet cdiie to knotv that the inguiry has beeii finali

therefore, tlie petitiofict kept Waiting, for itigation ol itie i‘i'nd:iiigs of ingui
but i vain liciice the petitionet vas consligined fo ﬁie,zijn appilicdtion for
issikince anid thtimation of the iy to M. i,uqm:iii.i/'\ii iKhan, Tinguiry Office
oii 25.03.2019 through tegistcied A/D bt the peiilioner has rot becri issued
the copies of higuiry seport nor sitindated wvith lhe.‘:pl'occcilliligs ol stige of
tiguity. Siinilirly another npp‘l'icatio‘r‘s ofi the same éuhiéct wis addiessed to
Mr. Lugiiian Ali Khan iientioned abiove on 28.03.2019 through registared
A/D and later oni the petitioner also personally ‘a}}pedrcd before hini on

28.03.2019 bt he straightaivay told the petitioner lhzi_t he Iiz‘iif; sent the inquiry




4,

;
i
I i
! H . i

to E.D.0O Manschla for furilier nccessary actior ‘md he rcfu%cd tg issué M
copy of the iiquiry d|0112\\llll refevant clocumentq to thc pelltIOIICI and
verbally directed the petilioner to cotitact the office (;)‘f E‘D.Q Maiisetira iii this

regard. ; ;

(Copies of the applicdtioiis aloiigiviili registered A/D receipits iéii'"e' aniiexed fierewitl).

: ! 1 .

That; oi ekt day i.e. 29. 03.2019, the petitioiier sdbhiiil‘cd ai zipp‘iiczi!i&i to
E.D.O Mansehra llnough registered A/D foi lssumce of lhc copies of inquiry
report alongivith all the relevaiit doctiment but stili no response hds been given
despite of the facl that thie petitionef also sciit a lemnuler dated 08.04.2019
alongwith letter dated 29. 03.2019 tgt [E D.0 Manschm b post as ivell ag by
hand persondlly which wis received p)' Mi. Muhdihmiad Akiai P.A to EDO

Manselira:
(Copies of the dpplicaiioiis alofigividdi Fécéiviiig iio1e, A/D aloiigiwitii
Fecéipt dré aiiiiexéd higrewith).
That, the petitioter later oi time aiid again visited tlig office of E.D.O

Mansehrid foi ibid purposé but still the grievaices;of the jpetitiotier lave rot

beén redressed rather the petitioner has been made & ollilig stone by the

Educatioti Office heice tlie petitioner has beeii cmjlsli'din'cf] to file the iistaiit

application before your goodself. _ i

That it i4 the basic, Ic“ai fuiidatierital, and coml:mtmrml rigit of the petitioner to big
issied the copies of mqum repoit dlohgwith relevant documcnts by whichi the,
|

petitionier cait sitfepinrd liis riphits otherise thire s eveiy :lpprcl ctisioh that the rig

of the petitionet wouild be mfnn;,cd l)y Lducauon Offi |cc|

’ ? =
it is; tliciefore titost lmmbly |cqucxtcd th.lt the Lduch i i
| 5 Loy
Dépariinent/:DO Office M’mschm aiid M, Luqm(nn All Klian Chairpe &F ’<(3,§’J
AN &)
‘ =T ,af oy
lnquny coihitiittee or any other compclcm authont) havmu the repoit of n AL A
g2
iiquiry may kindly be ordered to lssue the mqun) tq;ont.dlonwwlth élevant 5§35 Q=
_ : &I E
: i i1 R e
doctithietits to the petitioner. B . SEC O

i

Datéd 16.04.2019 : }5\/ e
| | 1804l 1

AZHAR BI[ A[ NIAZ!
L SON ()l‘
(,HULA\i MUSTAFA NIAZI
i - -IST IL-IL]lLI
Resident of Muhaliuh Nogazi,
: Mansehra.
Contiict No.0336-9005132
i E 034( 9613556

(é opy uf CNIC is attiched)

3

i
t H
|' 1
|
i



N
« 4
b

5 s
A

-
J‘: "
A

P

1

OFFICE OF THE DEPUTY COMMISS 10N ER Vi ANSER

o

Subject: -

|
No. ()7L/ é/ I :lu ALDCIM)

Dated /é 10412019

"The District Education Ofﬁcu {(Malc),
Mansechra.

AP]'I ICAI[()N UNDER RIGHT: TO ]Nl‘()RMAIil()N ACT 20RO

THE  ISSUANCE  OF  COMPLETE  INOUIRY . RE WW"
ALONGWITH RELEVANT DOCUMENTS PRDM EDUCATI
DE PARIM] Nl (D E. .0), MANSEITRA. : |

A sdl“—contcuncd '1pphc,¢mon dated 16.04.2019 » lu;pu,u of M. /\/hu

© Bilal Nld/l S/0 Ghulam Mustah Niazi (Lx PST lf.ddlCl) R/O Moha!mh Nopazi, Manschra is

anlosr.d herewith .1!011gjwuh s cmloqmcs fm lawful action at (he cartiest undu IR 1

this office.

N . . ' St)fi-.l;;%clnm
A? L/ 7  BAWALDCM) . | 1

Copy to Mr. Azhar- Bilal Niazi /0 Ghulam Muslala Nigzi (Ex-PST

Teacher) R/O Mohallah Nogazi, Mansehra for infgrmation with u.luunc o his am Slication

dated 16.04.2019.

i)cp\l{lW:mssi(mc

Fansehra




(.. N .

To,

Subject:

THE DEPUTY COMMISSIONERR,
Mariselit4.

REMINDER REGARDING APPLICATION' UNDER RIGHT . TO
INFORMATION _ACT_FOR - THE ISSUANCE - OF .COMPLETE
INQUIRY REPORT ALONGWITH RELEVANT DOCUMENTS FROM
EDUCATION DEPARTMENT (D.E.0), MANSEHRA: T

Respected Sir,

With due respect; it is stibiiitted: -

That, the petitioner subiiiitted siich like applicatioti previously béfore yoiir

goodself by haid on 16.04.2019 Which was sent to Distiict Education Officer

(Malé); Manselita by your goodsélf vide off ice order No. 6746/qu/AE/DC(M)
dated 16.04.2019 and copy of the said office ordét wis prov1ded to thie

petitiotier through registéréd post which was duly féceived by the. petitioner

but till now tio furthier tespoise has beén given to the petitiotier by your office.

“That, a5 per thé relevatit law i.ec. RIGHT TO INFORMATION ACT, such

like applicatioris niust be réspotided or disposed off within 10 days or as soon
as possible utider sectioh 7 of thie ibid Act biif despite lapse of'spéciﬁ‘ed périod,
no tésponse has beeti giveii to the undérsiginéd fior the copies Were issied to

the petitioner by your good office.

Tliat, the inquity fils alongwith all the relevatit tecotd is already lying with the

District Education Officer (Male); Matiselita.

It is; therefore; most huinbly réquestéd that e application filed
by the petiticiier dated 16.04.2019 may please be ordered to be respoiideiit or

dtsposed off in- accordance With rélevaiit law i.6: R!ght to Inforination Act

......

televant récoid to thie petitiotiet.

é AZHAR BILAL NIAZIL
SONOF
_ . GHULAM MUSTAFA NIAZL
. ‘3“0\\ Ex-PST Teichér
¢ YRR N8 Résideiit of Mohiallah Nogazi;
. st“ oV ‘.{Q Mansehra

Contact No.0336-9005132

- .
, a0 N Yok
- 7 e e paeeg
& /) W nao T MO o 0346-9612386
M A ¢ Nob { v of ! tiol
' A ' A

(Copy of CNIC i§ dttached)



e ‘\ ‘ OFFICE OF. THE DEPUTY.COMMISSIONER MANSEHRA

T . - . —_— e

, L | : Dated 30 /@)19 |
| - . . . ,. | ‘ ) —WOA'

o

No. £3/3 I EdWAE/DC(M)

Tlie District Edticatior Officer (Male),

Manséhta.
- S INFORMATION. ACT_FOR_THE_ISSUANCE_OF COMPLETE
i ' . INQUIRY REPORT ALONGWITH RELEVANT DOCUMENTS

FROM EDUCATION DEPARTMENT (D:E.0); MANSEHRA.

Refeience this office léttér No. 6746/Edu/AE/C(M); dated 16.04.2019.
. A sélf-contdined application in respect of Mr. Azliar Bilal Niazi S/O
Ghiularii Mustafa Niazi (Ex-PST Teacher) R/O Mohallali Nogazi; Manselira is éiclosed herewith

alongivithi its enclosure.

. You are direcléd to do thé needful as per iaw at the éarliesi under

intimation to this 6ffice.

‘No._J2/% I EdWAEIBC(M)
Copy to Mr. Azhat Bilal Nigi .

‘Teacher) R/O Mahallah Nﬁs‘azi, Maiisehra for infoy

W

 Deéputy Conitsitissioner

mitselira |




“To,

'I HE P.i.0/ADMIN OFFICER;

INFORATION COMI\’IISSION GOVT.OF KPK
7" Floor, Tasneem Plaza, 6-Saddat Road
Peshawaz Cantt; (KPK).

Subject: APPLICATION  UNDER  RIGHT . TO .
- INFORMATION ACT FOR THE ISSUANCE OF
COMPLETE INQUIRY REPORT ALONGWITH
RELEVANT DOCUMENTS FROM. EDUCATION -
DEPARTMENT (D:E:0); MANSEHRA.:

‘Respected Sif;
With due respect it is submitted:

1. That, an inquiry was condiicted upon the order of
Honcurable- Service Tribunal, KPK Peshawar by the.
'Educatlon departinent (Male); Marisehita.

2..  That, the mquny cothitiiittes completed its inqiity
. report afid sent the. samie to Distiict Ediication Ofﬁcer
(Male) Matisetira.

3. That, the applicaiit subniitted an dapplication oti /
129.03.2019 . to DE.O (Male) Manselira for the - /
.sub;(clcd titled above biit 1o dC[lOll Wwas  laken

thereupon. Anotlier reminder was seiit by the .
applicant to D:E.O (Male) Mansehra on 08.04.2019
but the same was turhed with deaf éar: The rémiindér
as iell as apphcahon was sent to D.E.O- (Male)
- Mansehra through tegistered post as well as by hand
© which was duly received by P.A to D.E.O (Male),
Mansehra. (C ‘opies dte anhtiexed herewnh)

SN
4. That, in the meanwhlle the apphcant tittie and agaifi : \(5323'%3&‘5;35{,;?3’
visited the. office of D.E.O (MaIe) Matiselira bt ho - _ \@2’59 ,,:)?:,:oc""
response was given to the apphcant rather they made ) .\~§\°§b~x° @6"@,;"
lame excuses. : : N o
O

5. That, after sufficient tinié Wwhen the gnevances of thie
applicant were tiot redresséd by the E.D.O (Male) :
Mansehrd, therefore; the applicarit was coiistraited fo
sibmit an dpplication to Deputy Coiiimissioiier;
Mansehra with titled mentioned above by hand. After
receipt 'of thé said. application; the Dep"uty
Comlmssmner Mansehra wiote a letter beariiig
No.6746/E dWAE/DC(M) dated 16.04. 2019 for lawful
dction at the earliest under intimation to office and tlie
copy of the said letter ‘was also sent to the apphcant by

registered post. (Copies ate dnnexed herewith).
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! 0. That, when no action was taken by the D.E.O on the
said application/letter tlien the application submitted a
reminder oii 29.04.2019 to Deputy Coinmissioner;
Mansehra personally by haiid who again wiote a letter
No.8213/Edw/AE/DC(M) dated 30.04.2019 on the
subject titled above but till date no legal action has
_been taken thereupoi nor the applicant was issued the
copies of the relevant recoid alongwith report. (Copies
of the same are annexed herewith)

7. That, as per the relevant law i.e. Right to Inforination
Act, sucli like applicatiois must be responded or
disposed off within {0 days or as sooir s possible
undei section 7 of the ibid Act but despite lapse of
considerable tong time, no response has been given to
the_undersigned not tie copies were issued to the
applicaiit by any means.

8. That, needless to mentioni here that the ihquiry file
alongywith all the relevant record is alteady lying with
the District Educationi Officer (Male), Mansehra and
by not issuing the copies of the said record, tliey are
violating the fundaimental rights of the applicant.

9. That, the conduct of the E.D.O Office is dubious;
doubtful and smacks malafide on their part as the
applicant has every apprehension for the sabotaging of
his crucial rights by the hands of the E.D.O Office.
nduct of theé E.D.O Office is not above board

Lt As; therefore; miost hutbly requested that
Sh acceptance of the instant application; the Education
Department (Male), Mansehra may strictly be otdered
to issue the copies of the inquiry report alongwith all

i :”}:gldte§5eq to

\“\‘}3‘\‘3‘“ e relevant documents to the applicant forthwith.
AP WO R . L’\
e ? Dated 10.05.2019 2@/
- :.‘-.:-L‘;‘. -.'”s.'.;.:."a:.:.a.:.'.'-aa;';-.a."."... - -- AZHARBILALNIAZI
NG 1300 e s e il HO v GHULAM MUSTAFA NIAZI
. _Slatiips dffixed cxcept in case of_ ) o £¢.PST Teach
pisored e ROL16634474 .. . pesiden X-D5 1 1eacher.
o Lt ooy [ Yle initidl WOIBhL prosuiives, e - Resideiit of Mohallah Nogazi;
.= o i 8 Aost Office Guide of on which ho . .- Lo Manseh
i D g  Mapsehra.
& Réceived a regi £ X AL ,S"ia'ﬁip ‘._"‘. . Coittact N0.0336-9005132
- A

e A — . . 0346-9612556
FWriic here "letler’, éﬁ stcard", "packet” of "parcel” . (Copy of NIC is attached).

Tnridl of Receiving Officer ' it lhe &ord “iisured befoie

i _ ji i igglssdry. -
e hisiied foi Rs. (in ff lii:cﬂ R @lm(ﬂgz‘ /’:Fﬁ' e
P e - TN e

B | w0 / - l4 ight . Kil {.;,;'/3 ’“\"&r\\\

8 Insurance fee Rs. - Ps..._ (it d}g 5) /] Grofiis \2,“-'-&.‘,«-‘"’-7 +
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GOVERNMENT OF KHYBER I’AKIIFUNKHWA

IN EORMA FION COIVIMISSION

7t Floor, Tastidein Plaza, Neat Benévolent Fukid Bin]dmg,
btli Saddar Road; Peshaivat 2
Eiitail: coiiplairts. kprtn@kp‘;é,'dinﬁk ’
Plii 93-91-9211151

Fii: +93- 9i~92“l(3 !

No: RT‘C/AR/l 5864/19
Dated' j{‘\ L5000

b

To

The District EdUCatlon Officer (DEO M)/PIO
Marisehira.

Subject: COMPLAINT AGAINST NON-5UPPLY OF INFORMATION (COMPLAINT NO: 05864}
‘Memio: '

| am dirécted to state that a citizeri Mir. Azhar Bilal Niazi has: filed ah informmation
réquest Wwith your départimetit for seeking somie mformatton however the same
was not provided to it withifi presribed time limiit therefore, he has filed a
complaint before the KP Information Commission. (copy attachéd)

2. itisto dlrect that compléte and relévant information regardlng mquury report may
be provided to the complamant if thé case has béen finatized in the light of said
mqunry, wsthm seven workmg days of the réceipt of this létter urider intimation to

Assust nt Reglstrar,

KP Inforimation Cormimissiof;
Peshawar.
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THE DIS1 RICT L])UCAT]ON OFFICFR (MAL[‘),
Mansehra. "

Subject: APPLICATION FOR ISSUANCE OF ATTESTED -
COMPLETE INQUIRY_REPORT ALONGWITH
ALL THE RELEVANT RECORD/DOCUMENTS,

“Respected Sir,
With due respect it is submitied

1. That, the applicant has been 'issueg:l with a show cause
notice which was duly replied by the applicant wéll within

time.

2. That, at thi-‘a‘, stage, (he applicant is in. severe need of /

inguiry report alongwith all the relevant documents for
clea{yappc of his position/stance bu,t'dcsp‘ite several letters
throngh registered A/D as well as through personal
;‘eqt-lcsté, the applicant has not been issued the copies of
inquiry report alongwith the rele\rant record which is highly
m}uatrce with the apphcant as well as against the relevant
law, ruleb and regulation and the fundamental rights of the

applicant.

That, if at this stage, the applicant has not been issued

with the copies of 'inquhy report alongwith all the relevant

shelter/defence to the wrong previous decision made by
the Education Department. Furthermore, the conduct of
Education Department clearly shows that the applicant is

bein_g victimized of personal vengeance.

may pleas_e b_c 15511¢d ngh thﬂe ai,L;:sted cgpies of m,qul,ry‘

report alongwith all the relevant record. ~
. Dated 27,05.2019 . ' SL _
AZITAR WILAL NIAZ]
- SON OF

GHULAM MUSTAFA NIAZ]
Ex-PST Teacher
Resident of Mohallah Nogazi,
Mansehra.
. Congact No.0336-9605132
‘ 0346-9612556




-~ To,

- Sub"jécﬂ

upon, the 1nstar1t remmder is hereby sent to your {
| goodself: ' // / /
.

'That the DistrietEducation:Qtficer@viale), M.mse :

THE ASSISTANT REGISTRAR,

KPK INFORMATION COMMISSION,;
7" Floor, Tasrieem Plaza, 6-Saddar Road,
Peshawar Cantt, (KPK). .

'REMINDER _ REGARDING _ APPLICATION
UNDER RIGHT TO INFORMATION ACT FOR |
THE ISSUANCE_OF COMPLETE INQUIRY -

REPORT_ALONGWITH RELEVANT DOCUMENTS

FROM _EDUCATION DEPARTMENT (D.E.O).
- MANSEHRA. po%ed /o-5-/9 .

'Roépéoted Sir,

With due respect it is submiitted;

That, previoﬁsly the applicant has submitted an

: application on the.Subject above which was registered
" under complaint No.05864 in- your office and a letter

- bearmg Ref No. RTIC/AR/ 1-5864/19/3 95&-52 dated

16. O*- 2019 was issued to the appIIC’ml but, desplte
lapse of con31derable time, the gr;evances of the

ﬁpplicant have not been redréssed and being not acted

. has not issued the inquiry . report alongw1th 1elevant

record -nor any response was_given to your goodself

nor any copy was addressed to me desplte the clear

- cut directions by your oroodself

That, it is. thé ﬁmdamental right of the app'licahl to be
issued with-the copy of the inquiry report alonngth
the relevant record but thlS right of the apphcant is

bemo infringed by the DlStrlCt Educatlon Oﬁ}cel |

(Male), Mansehra.
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‘ 4. That, despite your clear cut directions, non-issuance of
inquiry report by the D.E.O (male) Mansehra is a
sheer mockery with the department like your goodself
which are solély introduced for such like purpose.
Similarly, the D.E.O (Male) Mansehra by considering
him above the law, not only disobeyed your orders but
also the orders of D_eputy. Commissioner, Mansehra
have not been complied with. Such act of District
Education Officer (Male), Mansehra is highly

condemnable and deplorable.

To is, therefore, most humbly requested that the
District Education Officer .(male), Mansehra may
| strictly be directed to issue the copies of inquiry report
alongwith all the relevant record to the applicant

forth,wikh, as per law.

Dated 27.05.2019 / :
A

AZHAR BILAL NIAZI
. SON OF
GHULAM MUSTAFA NIAZI
, ] Ex-PST Teacher
______ e e ‘ Resident of Mohaltah Nogazi, -
T mA T B Mansehra.
99852 'For Inwr'xnce Nouces s |cvc:|se o R Ps.” Cont.lct No0.0336-9005132

5 aifixed: tm(.acof . . ; ‘
e e exeept i U 0346-9612556
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COVERNMENT OF RHYBER PAKHTUNKHWA
KP INFORMATION COMMISSION S
7 Floor; Tasheeém Plazd; Near Bénévolent Fuitd Buitdir®
6th Saddar Road; Peshaw it

Email: Complamts kprti@kp. gov pk

Phi: 93-91-9312643
Fax: +92-91-9211163

'REMINDER ‘

N KPIC/AR/1-5864/19 //? /é" ‘}}}
Dat8d1 3 JUN 2019/
To

The District Education Officer (DEO M)/PIO
Manséhra.

sub: | COMPLAINT _AGAINST NON:SUPPLY GOF  INEORMATION

(COMPLAINT NO: bs‘ééﬁ;

| ain directed to refer this Office letter No. RTIC 'AR.1-5864 '19 3951 52
‘dated 16" May, 2019 _ |

Your Reply to the above méritiohed Ietter is still awaited. _

It is oncé again, requested to providé the Fequisite information to the
coniplaiiant Within fivé d4ys positively of the receipt of this lettér under

intiation to this Comiission.
Assistafit Registrar ,7)()\

KP Information Comimission

Copy toi-

1. Mr. Azhat Bilal Nigzi (Complamant)
2. DMO Coricérn:

S Kha nTanoii
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<



'GOVERNM]*NT OF KHYBER PAKHTUNKHWA
- KP INFORMATION COMMIS‘EION|

7th Floor, Tasneem Plaza, Near Benevolent Fund Building

6th Saddar Road, Peshawar -

Email: ¢ s nnp[amts kprti@kp.gov. pk . T

Ph: 92-91-9212643 " o ) |

Fax: +92-91-9211163 ‘

_ No: KPIC/AR/1-5864/1

bated: ) Cani]
| 18 JUL Inia
To
The District Education Oincer(DEO IV‘)/PIO ‘ |
Mansehra.
Subject:  SUMMON IN.COMPLAINT NO. 5864

In order to dispose off the subject complaint (Copy Enclosed), you are directed tc.
attend the KP Informatio‘n Commission Peshawar, on 18" July, 2019 at 10:30 am
along with dll relevant record pertammg to the Information demanded by the
complainant. ’

Assistant Reg‘istr?r,- '
KP Information Commission,
Peshawar.

: . W X Az
S SR T e
. . ) d“.\ce“ ?)3 ¢ .—»'.\3 ‘ . ) !
Copym/ HE Co :

b 1. Mr. Azhar Bllal Niazi {Complainants: w:th direction to attend the Commissior: ¢
‘ the date mentioned above. '
2. DMOQ Concern.

KP JafoTTiation Commission,
Peshawar.
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