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Bi:i ORi: hie: khyber pakhtunkhwa service tribunal
CAMP COUU l\ SWAT,

Service Appeal No. 11145/2020

Bl-.l-'ORi-:: MRS. ROZINA REIIMAN' 
MISS EAREEHA PAUL

MEMBER(J)
MEMBER(E)

Munitii/ Ali Bell No. 33/RR, S/() Eazal Hussain R/O Kukrai, Saidu 
Siiaril, I'clisi! Babozai, District Swat. .... {Appellant)

Versus

1 l^-ovineial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2 Regional Police Officer at Saidu Sharif, Swat.
3. District Police Officer, Swat. .... {Respondents)

Mr. Jehan^ir,
Ad vocLiie For appellant

I'-Qi- respondenisM r. 'VI uhaiiiinad Jan,
Disiricl AiU)rnev

Date of Institution 
Dale of 1 leaping... 
Date ol'Decision..

17.08.2020
07.03.2023
07.03.2023

JUDGEMENT

F.VRKEIIA P.4UL, MEMBER (E): The service appeal in hand has

been instiiuied under Section 4 of the Khyber Pakhtunkhwa Service

IVibuMa! Aci, 1974 against the order dated 25.04.2019 of respondent No.

and order dated 28.10.2019 of I'cspondent No. 2 and order dated

7.02.2020 of respondent No. 1. It has been prayed that on acceptance of

the appeak tlie impugned orders might be set aside 'and the appellant
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mighi be reinsiaLcd In service with all back benefits alongvvith any other

remedy whieh this 'Tribunal deems fit and appropriate.

l.f'ief Tacts oT the case, as given in the memorandum of appeal, are

that the appellant was appointed as constable on 15.01.2010 in District

Police, Swat, lie was awarded major punishment of dismissal from

sci'vicc by i-espondenl No. 3 on 25.04.2019 against which his departmental

appeal was rejected by respondent No. 2 on 28.10.2019. 'ThereaTler, the

aj^pellant I’lled review petition bcibre respondent No. 1 which was also

I'ejeeted 17.02.2020. 'The appellant requested the. ofllcials oT theon

respondent department to provide him copies of service book, and other

relevant record pertaining to inquiry proceedings which were not provided

10 him on the oivil directions oTrespondent No. 3; hence the instant appeal.

Respondents were put on notice who submitted written.

replies/eommenis on the appeal. We have heard the learned counsel for

il'ie appellant as well as the Icai'ned 12istrict Attorney for the respondents

and perused the case fie with connected documents in detail.

Learned counsel Tor the appellant presented the details of the easea.

and contended that the impugned orders were illegal, void ab-initio,

incoi'reei and against the principles ofnatural justice, hence liable to be set

aside, lie lurther argued that no pi'opcr & legal procedui’c had been

adopted which was mandatory under the law. No show cause notice was

served upon the appellant, nor any inquiry was conducted against him. No
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)ppoi'iLiniiy of tidcncc & personal hearing .was proviciec! to him.

.Accoixling Lo him, the appellant had unblemished service record and no

adverse remarks were there against him. l ie requested that the appeal

migiii be aeeepied as prayed lor.

i'he learned District Attorney while rebutting the arguments of the

learned counsel for the appellant argued that the appellant while posted at

lA^liee i.ines Kabal, Swat was absent from his lawful duty w.e.f.

19.12,2018 till the order of his dismissal from service on 25.04.2019

widiOLii any prior permission or approved leave, fie was issued show

cause noiice which was not replied by him nor he appeared before the

eompetcni authority to defend the charges leveled against him, hence he

was awarded punishment of dismissal from service as per law and rules.

I.eai'ned Distinct Attorney further contended that departmental appeal as

well as revision petition were thoroughly examined and filed by the

appellate aulhorilies. .According lo him ihere was no application available

record lo shr)w that the appellant had requested for provision of record.on

1 Ic requested lhal the appeal might be dismissed.

Perusal of rccoixi and ai'gurnents presented before us reveal that the6.

appellant was appointed in the District Police Swat in 2010. He was

proceeded against on account of'his absence and dismissed from service

in 2019. Ivecord pivsented before us by the appellant indicates that he

became ill and was admitted in hospital from 18.12.2018 to 30.12.2018.

When conlrorned whether he submitted any application for medical leave,
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07“' Mar. 2023 Mr. Jchangir, Advocate for the appellant present.

Mr. Muhammad Jan, District Attorney for the respondents

present. Arguments heard and record perused.

Vide our dciailed jiKlgmonl consisling of 04 pages

we consider it appropriate to reinstate the appellant for the

purpose of denovo inquiry, dhe respondent department is

direclcd lo conduct denovo inquiry into the matter by givina 

full opportunity to the appellant to present and defend his

The process be completed within 60 days ofthe receiptcase.

of this judgment IV'irties are iell lo bear 'iheir own costs.

C/onsign.

3. Pronounced in open court at camp court, Swat and 

given under our hands and seal, ofthe Tribunal this 07^^' day 

oftVlarch. 2023.
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iVlember (K)
(Camp Court, Swat)
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