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~1,4:."10.2020 o Counsel forappellant present.~ ’ ‘ S PR

Learned counsel referred to the Judgment passed by Iearned o
Federal Service Tribunal in Appeal No: 1888(R)CS/2016 which was handed" R |
down on 03 12.2018. Through’ the sard }udgment the issue of payment of '

.Conveyance Allowance to a. crv:l servant durmg summer and. winter .

vacatrons was held to be within his entitlement and the deductlon 'already -
Amade from him was to be reimbursed. Similar 'reference was made to‘ the .
]udgment by Hon’ble Peshawar ngh Court passed on 01 10.2019 in the
| case of appellant '

~ Learned counsel, wh’en- oonfronted with the proposition that the"
. ~lssu'e in essence, was dilated upon by'the Federal ‘Service 'lrlbunal and
more partlcularly, by the Hon’ble Peshawar ngh Court 1n the case of
appellant stated that in case the respondents are reqmred to execute the
Judgmewnt of Peshawarr hlgh.,Court, the appellant will have no cavrl about
'fdilspro:sal of instant appeal.

. The record suggests that.while handing down: judgment m the Writ |
Petition preferred by the: appellant, the Hon'ble _High Court not only
expounded the definition of “Pay” as well as “Salary but also entitlement. ,. .
of a civil servant for the Conveyance Allowance durmg the period of

_ vacatlons It is important to note that the respondents were represented

before the High Court dunng thep_roceedmgs.

In view of the above' noted facts and circumstances and in order to
.protect the appellant from a fresh round of lltlgat[on WhICh may:protract
over a formidable perlod the - appeal in hand is . dlsposed of wrth
observation that the Judgment of Hon’ble‘ Peshawar ngh Court passed in_
Writ - Petitions including WP No. 3162-P/2019 shall be honored andr?fﬁ
implemented by the respondent within shortest p'ossible time. The
appellant sﬁhall, however, be at Iibert‘y to seek remedy in}acc.orclance~ with

law in case his grievance is not redressed by the respondents within a

Atrq -Ur-Rehman Wazir .
Member (E)

reasonable time.

File be consigned to the record room.

ANNOUNCED

13.10.2020
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Court of
Case No.- 0 (3 E /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings ' !
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1 17/08/2020 e appeal presented today by Mr. Noor Muhammad Khaitak |
Advocate may be entered in the Institution Register and put up to the I

Learned Member for proper order please.
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This case is entrusted fo S. Bench for preliminary hearing to be put
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

_PESHAWAR
APPEAL NO, /2020
ABDUL MANAN VS EDUCATION DEPTT:
L - : INDEX A -
S.NO. | DOCUMENTS o ANNEXURE PAGE
1- - Memo Of appeal " ssssssssummn 1' 3-
2. Notification A .4
3. Pay slips "B&C 5- 6.
4, Service Tribunal judgment b | 78
5. Departmental appeal - " E . .9,
| 6. Vakalat nama T 10.
APPELLANT
THROUGH:
| NOOR MUHAMMAD KHATTAK
~ ADVOCATE
OFFICE: Flat No.4; 2" Floor,
Juma Khan Plaza, -
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141
|
| Note:
- Sir,

Spare copies will be submitted
After Admission of the case.

.




@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Khyber P::khtukhWa

" Service Fritbunag
appeaLNO._2 (33 12020 Vit
Mr. Abdul Manan, TT (BPS-15)(P.No.00103882), Dateg
DEO Primary Education, District Mohmand.

................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as TT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
2(&12.2012 whereby the conveyance allowance for employees

F‘J <. - ‘."'“"{;;‘Iiy
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working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12. 2012 are attached as annexure..uicsscecenseses cresssnares Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure..vevesvecencennnns resaseasararans R B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its Judgment dated 11.11.2019. Copy of the judgment is
attached as annexure...cuessssseesernnrnnnas . vesresasrarannans .D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
‘appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is lllegal
against the law, facts, norms of natural ]ustlce

B- That ~the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months




and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation

“such as appellant is allowed one day leave in a month and twelve (12) days'in a

. year and earned Ieave for twelve days in a year are credited to his account and

there is no question 'of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance aIIowance from appellant.

That as the act of the respondents is lllegal unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on. the
part of respondents.

That appellant has the vested right of ecjual treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That accordmg to. Article 38 (e) of the Constitution of Islamic Republlc of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entltle for the grant of conveyance
allowance durlng vacations.

That thé petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT
e
AB ANAN
THROUGH:
NOOR MOHA KHATTAK
&

MIR ZAMANSAFI
ADVOCATES
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Cwance admissible. 1o al] the PTovmcx
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al Civil' Ser’ants Govt'of. Khvber: .
-September,’ 20127 at'the. fol]oWan' :
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= RS, 13000 ~ 1Rs. 1007 -

: — n - - _————_q_________‘ -

b2 | 3-10 __{ Rs.71.300/- A RS U840 e

I3 N Rs 2,060/ - =77 Rs. 21720/

ENECETE | Rs.5.0007- | Rs: 5,000/ |
2 Com ¢rance Allowance at the above m ales per monLh shall be admlsvox 0 those BPQ I 7,
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. Dist. Covt. NWFP-Provincial
} e - _ Distriet Accounts Office GHALANAL

’ T Monthly Salary Statement (Octaber-2019)
a ¢ |
Persanal Information of Mr ABDUL MANAN diw/s of SHUSHTI CU
| Pursonnel Number 00103882 CNIC: 0014282111539
Daae of Binh: 01.01.1983 Eniry ingo Gove. Service: 01.01.2004

NTN:
Lengin of Service: 18 Years 10 Monehs oot Days

Employment Category: Active Temporary

Desigratinn: THEGLOCY TEACHER 80926290-DISTRICT COVERNMENT KHYRE
DO Cade: MC8013-DED Primasy Fucetion Molimand
Mayrodl Section: cot CPF Sectinn: 001 Cash Center: 35
CPF AXC No leerest Applied: Yes GPF Balance: 422.5495 (1
- Vendoe Numbes: - ' .
| Pay and Aflowances: Py scule: BPS For - 2017 Pay Seale Type: Crvil— BPS: 16 Pay Stage: 7
| \Wage type Amount Wage Amaunt
00| tBasi Pay 29.550.00 1000 fHonse Rom Allowance 2727 .00
1210 | Canvey Allowance 2005 5,000 00 1300 tMedical Allowance 1,500.00
1528 }Unastractive Ares Allow ) 2,500 (51 214B } 15% Adhac Reliel Al}-2011 5200
2198 § Adhor Rebiaf Afluw @10, 42500 2211 pAdhoe Ratiel AU 2018 10 222800
&224 F Adhor Relief All 2017 10w, 2.855.00 2247 } Adhoe Reliof All 2018 10% 2955 0
2264 j Adhor Relisf Al 2019 10, 2,955.00 0.63
\
Deductions - Ceneral
Wage rype Ampuat _Wage type Amenunt
3015 CPF Subsoription -2.890.00 Jab1 {Bengveler Fund -8 €0
{3600 §incomn Tax -155.00 3980 { ¥mp Ein. Fund KPK 15800
4004 | R, Beufus & Death Comp: -B50.00 0.00
Dedurtions - Loans and Advances .
L Loan | Description_ | Principatamoum | Detucton | Balanee ]
Deductions - Income Tax
’ Payahie: 1,540.55 Recoversd till OCT 2019 3oon ' Exempied: 0.05- Recoverable: 1.218.60
’ Croxx Pay {Rs): 53,416.00 Deductions: (Re): -4,645.00 Net Pay: Ms): 4877180
’ Payes Name: ARDUL MANAN
Accoure Number: 010-0836-0
Bank Dewsils UNITED BANK LIMITED, 211384 CHALANA] GHALANAL
Leaves: Opening Bafance: Aviiled: . Enrmed: Balance:
] Permaneat Address: MOHMAND ACENCY CHALLANAI MOHMAND AGENCY .
] Ciry: GHALLANAI Romicilee NW - Khyber Paichtintcbrw © Housing Status: No Offictal
Temp. Addrss: : '
’ Ciny: Ermail abdubmanansit @ gmsail.com

o

Sratem geasraced dacomant 10 arorvdancs wek AP § A IZB (SERVICES27.J0 ZNEE 17 43511,
. Ad amurasts 2re 1 Fak Ropees

" Ervanx & ampxsions excrgred

i

L—




Cs

, . Covernment of Pakistan m5’§
. District Accounts Office GHALANAL vﬁ;
‘ Monthly Satary Statement {July-2019) wmw

Personul laformation of Mr ABDUL MANAN dAvfs of SHUSHTI CUL Z/

Persommel Number: ODID3B2.  TNIC: 0014282141539 NTN:

Date of Birth: 04.01.1981 Entry in1o Govt. Secvice: 01.01.2001 Length of Service: 18 Years 07 Manths 001 Dayn
Employment Category: Active Temporary

Designzinn; THEOLOGY TEACHER 00GHI006-Min, OF Educiion

DR Code: MCOBOS-Agency Educiilon Officer Mohimand

Puyroll Section: 001 GIF Sextion: OM Cash Center: 35

GPF AlC Nz Interest Applied: Yes GPF Datatice; 364,705.00

Vendor Numbers -
Pay andf Allawances: Pay scale: BPS Tor - 2017 Puy Scale Typi: Civil  BPS: 10 Pay Stage: 7

\age ivpe Amont wage (ype Amount |
Q1001 | Bxsic Pay 29.550.00 1000 [ fomise Rem Allowaner 2,727.00
13653 I Meddien] Allovanee 1.500.00 1528 | Unstizoetive Aren Allens 2.300.00
2148 | 15% Adhoe Relinf All-2012 £20.00 2199 | Adhor Reliel Allow 0 102 426.00
2211 M!nc Relief All 2016 102 2.22R.00 2224 | Adhne Relinf All 2017 1055 _2.955 an
2247 | Athoe Reliel All 2018 10% 285300 | 2264 [Adhoc Reliel Alt 2019 100%, 2.935.40
Deducilony . General
\’nge type Ampnt Wage type Amonnt

3369 | GPF Other Govi.Emy -3.340.00 3661 |E.EF {Exchange) ~125.00
3701 | Bennvolent Fisnd{Fxchanye) -800.00 _ [3765 |R Ben & Death Compliixch) -650.00

Daductions - Lonns and Advances

| Loan | Descripting | _princlp) amonat | Deducilon | Balance |
Daductlons . Income Tax

Payuble: 060 Revovered 11l JUL-2019: .00 Exempted: 0.00 Recovecuble: 0.00
Cruss Pl}' {Rs.): §8,410.00 Deductions: {Rs.): v «4,915.00 ‘Net Pay: (Rs): 43,501.00

Payee Name: ABDUL MANAN
Acconn Number; 010-0856-0
Bank Detnils: UNITED BANK LIMITED, 211384 GIALANAI GHALANAL MOHMAND AGENCY

Leaves: Qpeoning Balunce: Availed: Earned; Bolanen:

Permuuent Address: MOHMAND AGENCY CHALIANAI MOHMAND ACENCY

City: CHALLANAL Domscile: NW ~ Kbyher Pakhisnklinya Hoiming Statun: No Offirial
Temp, Address:
Cizyz Fmail: abdulmmmni@gm:ilmm

Sigey generatnd docuuent in secordance with APIN 36089 PENVICESQI.08. X1 910:50:17 /), 1}




PESHAWAR
APPEAL NO._l4 T2 /2019

Mr. Maqsao Hayat, SCF(BPS 16)
GHS Masho Gagar, Peshawar

----------------------------------------

VERSUS

1- The. Government of Khyber Pakhtunkhwa through Chlef Secre.tary, :
- Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department khyber Pakhtunkhwa Peshayvar
3- The Secretary. Finance Department; Khyber Pakhtunkhwa Peshawar.:‘:
4- The Accountant General, Knyber Pakhtunkhwa, Peshawar -

5- The Director {(E&SE) Department;’ Khyber Pakhtunkhwa Peshawar -
© " deeevssesessa P perrrenereens RESPONDENTS
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APPEAL: UDNER SECTION- 4 OFATHE KHYBER PAKHTUNKHWATE' '
SERVICE 'TRIBUNAL. ACT‘ 1974"AGAINST THE«IMPUGNED
ACTION OF THE - RESPONDENTS BY” ILLEGALLY “AND.
UNLAWFULLY DEDUCTING? THE “CONVEYANCE: ALLOWANCE‘Z’;‘?
OF THE APPELLANT DURING ~WINTER =~ &:. SUMMER;:‘.
VACATIONS: AND_AGAINST ~NO~ ACTION TAKEN ON’ THE?"

DEPARTMENTAL APPEAL_OF APPELLANT ‘WITHIN ' THE'
STATUTORY PERIOD OF NINETY-DAYS.

PRAYER

That on accepmnce of this -appeal the respondents - may; i

kindly be directed not to: make -deduction: of - conveyance?'--;-ij‘,’vi- ;

allowance - during vacations -period (Summer & -Winter-

Vacations) and make the- payment of all outstanding amount: R

of Conveyance allowance which have been deductedf-f-;.-

‘“— edte-32aVgrayiously with all back benefits.: Any other remedy: which - ;"
&____{ - this august Tribunal deems: fit that may also be: awarded m?‘,; s
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TAr fayor of the appellant. o - o 1
Sty favorofthe ape S S O
- R/SHEWETH: | B g T
TTE ”{UNTAcrs - | | IS ¥

r— That the appellant iS servmg in- the elementzary and secondarygi.i:}..;--'_'

Sk UM and up to the entire satisfaction of the SUDQI’!OFS . R
>Tribfina, - . : -

= csl‘ewg‘r 5,
i“ : - 2- That the :Conveyance Allowance iszadmissible. to al[ the,cCNlI servants

. and to this effect a Notification: No.” FD (PRC)“1:172011" datedh &
F £ 14.07.2011 was issued. That later ion vide revised: Nonﬁcahonfdated::j;" -
= I\ 20.12.2012 whereby the conveyance -allowance- Lforﬁ employees 3
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abseryetion that the fudament of |
2oservation that tne judament of Honoursble Peshawar r-hg"x Cour‘ Dassed '
in Writ Peridens induding W.E Ngl 3187-B/2015 . ;

prtifiedi 1P hetnre cOPT S C..3152-P[201S shail-be honoued and

5 iTpiemented Sv e resnondenis favitnin :
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The Director, (E&SE) Department, @

Khyber Pakhtunkhwa, Peshawar. ‘

“ Subject: DEPARTMENTAL APPEAL AGAINST THE iMPUGNED ACTION OF

Respected Sir, - : . '

- With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated. 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have heen treated under the
previous Notification by not enhancing their conveyance ailowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is

"-not allowed for the leave period. -One of the employee of Education Department .in

Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service ,
Tribunal, Islamabad regarding conveyance allowance which was accepted by the -
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitied for the same treatment meted out in the above mentioned service appeal but

i is therefore, -mo‘st humbly prayéd that on acceptance of this Departmenfal
appeal the concerned authority may very kindly be directed the’ conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.’

Dated: 20.04.2020

Your Obedientl\lf




AKALATNAM -
‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, *

EE_SL'U_\M
_OF 2020 |
| | » - (APPELLANT)
Abdul Manan -‘ - ~_(PLAINTIFF)
- | | (PETITIONER)
VERSUS |
. | ) - | (RESPONDENT)
Education Department (DEFENDANT)

" 1/We_Abdul Manan |

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK
Advocate, Peshawar to appear; plead, act, compromise, withdraw or
refer to- arbitration for me/us as.my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to.
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposﬂ:ed on- my/our account in
the above noted matter. .

Dated.__ / -~ /2020 I l
BN ' - |

VEIENT - '

T

_ACCEPTED |
NOOR MOHAMMAD-KHATTAK

W
MIR ZAMAN SAFI
. ADVOCATES

OFFICE:

* Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretariat, . -
Warsak Road, Peshawar.

Mobile N0.0345-9383141




