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sf? 14.10.2020 Counsel for appellant present.: > -

H ' -

Learned counsel referred to the judgment passed by learned
‘Iff;.

Federal Service Tribunalin Appeal No. 1888(R)CS/2016 which was.handed 

down on 03.12.2018.'Through'the said judgment the issue of payment of
I:

Conveyance Allowance to a civil servant during summer and. winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'bie Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

■issue, in essence, was dilated upon by the Federal Service tribunal and 

more particularly, by the Hon'bie Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 

disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'bie High Court not only 

expounded the definition of "'Pay" as well as "Salary but also entitlement, 

of a. civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the,proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may'protract 

over a formidable period, the appeal in hand is dispdsed of with 

observation that the^judgment of Hon'bie Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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1 2 3

The appeal presented today by Mr. Noor Muhammad Khaiiak 

Advocate may be entered in the Institution Register and put up to ilm 

Learned Member for proper order please.

17/08/20201
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This case is entrusted to S. Bench for preliminary hearing to bo pui;

Kb 01 vQup there on
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

* .

APPEAL NO. 72020

ABDUL MANAN VS EDUCATION DEPrr:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 3.
2. Notification A 4.
3. Pay slips B&C 5- 6.

Service Tribunal judgment4. D 7- 8.
Departmental appeal5. ' E 9.
Vakalat nama6. 10.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, 2"“ Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141

Note:
Sir,

Spare copies will be submitted 

After Admission of the case.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

. ^(33 /2020APPEAL NO

Mr. Abdul Manan, TT (BPS-15)(P.No.00103882), 
DEO Primary Education, District Mohmand.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E8tSE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E8iSE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary 81 Secondary 

Education Department as TT (BPS-15) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Aiiowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 
14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees

I ^ In! r\



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

THROUGH:
NOOR MOHA KHATTAK

MIRZAMA^AFI

ADVOCATES
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Dbt Covt NWFP* Provincial 
District Accmrais Oflir* CIULANAi

Moatbiy Sakry StalHnent (Octobtr^OlS)

Peraanai lofornutitm of Mr ABDUL MAJ^AN dAs/s ef SHL^SHTI Clit 
P^Sfiaint'l Niurte: QQ103882
D^ot BUth: 01.01.igai

Eispbyraeiit Cat^wy; AcUvc TeB^wnify
Dsil^licin; ‘niEOl.OCY TEACtiEH 
DDO Cadi': MCBO13 Dt'O Ptinuuy F.dicsaJmi

CPF Seclion: 001 
ImwDsi AppUed: Yes

Pay scale: BPS - 2017

!■

ChflC 00H2821 11539
ExiifVimo Co\'t. Scrvici?: oj.oi.ia»i

N71SJ:
Lisflgfli of Service: ib Years lo Months aoi Da>^

/
8092B290-D1STT?1CT COVERNKiENT KilYBF

PayTOfl Section; eoi 
CPF AC

Cel) C&iier. 35
CPF Baljum: •122395 00V«idt» Nimdief; -

Pay and Altoivaoces: Psy Scale Type; Ch-il BPS. 16 Pay Slage: 7

:a',n»tTPF„ Anwunt Warn type AmouniBasK: PayGOOl 29.S50.Q0 Uorise Rem Allm^aiuis101^ 2,727.00Convey Ailcmance 21X15L21Q 5,0QD 00 MedicBl Allowajice1300 1,300.00Unatraclive Arra Atlmv1528 2.5000Q 214B 15% Adtoc Rp-lief All mn smoQAdltoc Relief Aiiuw #lQ'fe2199 ■12000 Ailhof Relief All 2010 ire^.2211 2,Z2&.mAiOioc Relief All 2017 itWi-.
Aidioc Relfef All 2019 10%

2224 2355.00 ^Vilhoc Relkf Ail 2018 10%2247 2.955.002264 2.955-00 Q-IS

Deductions - Onend

AnaoMBl Wag type AnutualCPF SidKCTtmiop3QI5 •2390.1X1 35D1 BcjfUfVDiefil Fiujd -800.003609 incoirai Tax
jQg4 lit Bgfiiifia & DaaiiiCnmp

ISSOQ F.inD.Rdn. Fund KPK3990 -155.00
-65050 O.lHl

Dedurtioss - Loans and Advancas

Ltan I Description Principal antomit De<fatction Balance
Dedtictiaas - Inccmui Tax
Pay^Je; 134935 RecovariHl till OCT 2019: 310.00 ’ ExempiiHi: o.as- Reco^'erable: t.239.60

Crass Pay 5^316.00 Deduciicms: (Rs.): -4.645^ Net Pay: ais.j: <l&,77l.d0

Paytv Name: /VJM3UL MAN^Vg 
Acraum Number 010-0856-0
Bank Detail.^; L^ITHD BANK IJMITED, 21133)4 GlIAljVNAJ CHAI^NAJ.

Lfin*es: Opmiig Balance: Avaikfd: liarned: ^ance:

PeraiwiKit Address: MDIiMAND ACI^NCY CItALlANAI MOUMANB AGENCY
City; GI4^UJ_ANA1 Damictlc W Kh>bi?r Palditimkhwa
Temp Aildfcas:

Email: abdulraaiianail#^ail.aim

Homing Stains: No Official

a

^ly
“ rSiswciTs.?,'

* Errant & am/SKfats rarcr^rrsi



Covcmmenl ofPakisian 
Dbuld ArcoitnU Onk« GltALAN*A3 
Monibty Salary Statem(HitUulj'.20t9)

LPersuial loforraotJan of Mr ABDUL MANAN d/wft of SHUSHTl CUL 
Peramnel Numbw: 00103892- 
Date orBirth:0Lt)l.l98I

CMC: 0010282141530 
EiiityiziioCovi. Service: 01.01.2001

NTN;
Length of Service: 18 Yeiea 07 Mxmih>OOI Da^-Ti

EmptajTncm Coirgary: Artlve Temporary 
Dcs^tiaitnn: 'ITfliOLOCY TEACHEI^
ODD Code: MCOUOS-Agcnty Ednciilon ontces- Nttdimnisd 
pQ^TollSccttomOOl 
CP1w\/CN<k 
VendorN'iinbeit - 

Pay and Ailtm’aiinst

OQQCOdOS*^fln, OfEducsiioA

CPF Scaion: 001 
Imirrcsl A(^ilied; Yes-

Cash Center: 33
CPF tutancc: 3M.71I5.00

Pay scale: BPS For * 2017 Pay.Settle Tj-pii: Civil BPS: !C Pay Stage: 7

W^iie ivpe Amoiml tAmoiui! Wage nye
qoQi ILoic Pnv* 29,550.00 1000 Ifaiise Reta Aiiowance 2J27.CI0
l3tH MeglUal Allov/artcg I.SOltOO 1528 UaaairagilvfcAffa Allow 2-500,002149 15% Atfiice Relief aILZQIJ C20.0D Adhoe Relief Allfw fflV|{y%2199 426.00

AtBn>cRcliVfAll2D16 lQt&2211 2.22E.C0 Atliiac Relief Alt 2017 HBf.2224 2.9SS on
Aifltoc Relief Alt 2Dta 10%.2247 L9S5-00 Atlhoc Relfpf Ait 2019 IOOL2204 2.935.(10

l>ed(ictConk'« Ceoeral

__  Wage type
330 GPF Other Gm^t.Enm

AmPUJtl ---------  Waget^-pe
3661 E.E.F IHxchannel

Ammtnt t
-3J4Q.OO 25.00

3701 OgnesTtlent Ftoidfl^gK?iTni^) «aoo.oo 3705 IR. Bm & Omth CgntplExchl >650.00

Dediictloak - Loam and Advances

Loan I I Pfiflripal anumnt |Descrlmlpfl IOcdticOtm Balance
Oeducitont - locomo Tax 
Pt^ablei 0.00 R«»\*creil till J UL-2019: 0.00 Exempted: 0.00 Recwerahle:: 0.00

GftiiS Pay (Rs.): 48.410.00 DedticUons: (Rs.); • ^,915.00 Net Pay: (Rs.): 43.501.00

Pt^teNome: ABDUL MANAN 
Accoiini Number, 010>0SS6>0
Baii Details UNITED HANK LLMITED. 21I GHAI^N.'VI GHALAKAl MQHKtAND AGENCY

Leaves: Opsyiuig Baluoce; Avaited: Earned: Bab/ice:

Perniuiiesil Address: MOILSIAN'D AGinVCY CUALIT^XAJ MDHMAND AChWCY
Oonucili!: N\V - Kh^’lierPddiiiiiiklnvaCHALLAiVAl

Tcsnp.A4dniss:
CUyi

Maiming Stoitta: No onTcal

Email: abdiilinniians$t@^^nail^com

iy\;
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before the KHYBER PAKHTUNKHWA SERVrrF
. ’

V>\“

thtuk^vv*
>Th»:

PESHAWAR ;

APPEAL NO. I /?niq . h- '■
tkia • 1

f /t--i:
Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT Cl .

VERSUS

1- The. Government of Khyber Pakhtunkhwa through Chief-Secretary, 
■ Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE)t Department,..■KRyben'.PakhtunkhwajvP&hawar.
. 3- The Secretary. Rnance Department; CTiyberTakhtunkhwap^

4,- The Accountant General, Khyber Pakhtunkhwa, P&hawar. y
5- The Director■(E&SE) Department;’KRyber PakHtunkhwaTPeshawar.- •

RESPONDENTS

■

.* *
f.

r-
\

I

r

APPEAL UDNER:SECnbN-4;OF;arHBKHYBER^RAKHTUNKHWAfy j f J ;
SERVICE TRIBUNAL ACT^ Ta7^^^AIN^ THEMMPUGNEtyfcT: Ik
ACTION OF THE RESPONDENTS BY ILLEGALLY AND- c-i.-

UNLAWFULLY DEDUGTINGlTHE^-CONVEYANCE-ALllOWANGE^.
OF THE APPELLANT DURING- WINTER &SUMMEfei. f
VACATIONS AND AGAINST NO ACTION TAKEN: ON THE

2.'

r-
T'

DEPARTMENTAL APPEAL OF APPELLANT WITHIN. THE
STATUTORY PERIOD OF NINETY DAYS.

- PRAYER:
That on acceptance of this appeal the respondents may- 
kindly be directed not to: matce deduction of conveyance 

allowance during vacations period (Summer' &. -Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted

i :■

C!
■ ii

'
i-

{ •
\ -, i'

g|| benefits. Any other remedy which :
this august Tribunal deems fit that rriay also be award^ in'.-; ^

i. .

.i

Jtceg^trar favor of the appellant.
.'.'i

R/SHEWETH:
EST^S^ACTS;

■

: AT' .

n
h./ t- That the appellant, is ser^/ing 'in' the elementary and secondary .Tt . ' 

education department as Certified-Teacher (BPS-15)-quite- effidericy .::| ;
gnd up to the entire satisfactidn'of the superiors.

eshawsfr

I
I

I • , •.

1 ^ ' Z- That the :CDnveyanGe Allpwar^^i^dmi^ib|ejtO;alliffi^:^k^fvarit:s^ 
and to this .effect a Notificatjon-No.'FD (PRC)'-^lri726X'£
14.07.2011 was' issued. That'Iater ion vide revisedyNotifetj^nfd^^v'j . 
20.12.2012 whereby the conveyance),allowance-.j:f^rVe!Tploye& ^

^ > ** *. : ■> * i • •

e.-.c

\
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LGur.sel ror ihe cppeiler.t-pi^seriV/.B''-'"
r 1i.11.2019. •/ :- '

I. -«*

Lecrncd cQuiisei referrgS-iiKl^ul^nKpass^ib^^ieam^J^eralS^^ .'
; Seroice TribunaUn-#peak!v/o*i:M8|^Pg0lMI/hiiSUv?liSS(SillS^^ '

i y an ..03:u^0b^;3igiip^|||^^^^^|:;
: . Cbrivgyance- ' ■

vackions^was-held co:bgdvicbihSilslfblf^&nd4hidlSiiiltei^tt#^y ^ 

. ^Cde frgn^;him;^v3si^Sbgdeimt2iiliiiSil®' 

.o,.egb.by: '

eng case or appailent; - ' ' 'nvr < ' ’ v ''dSdJM?'■biS'r’dpiiii

■ ■■■

■ Learned counsei, v^nerr confrcnted?-WicK\:thel:prbpQsitjGn^st:Hat'^tfip-^i^''^^
■;2 'V.-.. . )

: was^diIcteG^u0on:--.by;;i:he:Tsderal:Servieevn'nbunat:bnd9B^ '

iiiQic parxiculariy, by nne Honourcble Pesna'-var riiGh. CourL'in the-case-'of ' ■'

> '

I

issue, in essence

cQpeMcn;:.. Sicieo cncC in.Lase cne.respondents-are re3u:red to-execute:the 

luoqrrienc orn-esnevvar High Court, tne.appeiicnt vvii! have no cavil abdut’-'C- 

disposci of instant appeal..
;K-'
IL.. - .

1 •;

i ne record- suggests■thaf-.vvhileth'ahdi'nc-dowri.-judarnent'in .the-;.VVnt.''^’vyiv;i;T' .,■■ 

Petition preferred by the appellant^cKe^^Honburabie-Hiafec^ourthnotS^I^^ ,-

expounoea rne Gennition of ■■rcy".cs.-vrei! 6s."Salar-/’'' but'-also'entittementt9;yhy?iT^
■ by ^ ■:

Civil servanfror the Conveyance: Al!o--;vance burino ■ther.bencb-'df-'i-p.frbiit' •Of c-

vaccdons. Iz is irriportcnt to’note-that-B£i‘'esoondehts'v>ere^repfesented'-
i- lit ^ • :

before the High'Court during the prooeedinos.

view of the above noted yets'and.circurnstences-ahd:.in;‘ordertbb:bv-bi^; 

protect the appellant h-oni-a fresh’round of nt!gction^which;,rnqY'pfbtr3.dn'hyyp. '

a fcrmi-dcbie period, the 'appeal In hand is disposed "of wi,t.hvb'"‘b"' '-
.over

observation that the liJCGiTient of Honourable Peshav/ar High Court passed- b '"-f- 

in Writ ^eddons inciudinc W.P N-c: .3l62-P/20i9 shall-.be honoured;‘and 

irr.pie-Tiented by ti'ie respondents nv/itnin 'shortest ■ possible::tirTie.--:-Th,e;i;y 

^ : cDoeilant snail, ho'.vever, be at lioerty t-o‘seek rerned.y-'in ■■accordance:with-

iaw in case his grievance is not redressed by the respondents.-v/ithin i-ab-.

d-'
rx tnre cop:

n;. -i^cfc-£Ri*-? i»

Scr-nceA
•-.1. •
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reasonaDie cirT:e.

i-iic bebionsignec -o the recordA • .*
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. ’

DEPARTMENTAL APPEAL AGAINST TH^ IMPUGNFn
AUTHORITY BY ILLEGALLY AND UNLAWFlil I Y

iDMM?R ' ^WANCE DURING WInTeII

- V

Subject:
ACTION OF

Respected Sir,

H I am the employee of your good self
sat^fe^rn ^ efficiency and up to the enhre
?admfss°ble to arthrr°'i “ '' information that Conve^ce Allowance
l/?nn i l nT in ''' ^^'^ants and to this effect a Notification No. FD (PRC) 1-
20 12 20?f wherPhv ;h°“ Notihcation dated

previous Notification by not enhancing their conveyance allowance Respected Sir I

^ K T""® No.1888 (R) CS/2016 before the Federal Service
Honorable Service TribunauPde ito jSment d5te7S3"l2'"2S8 '^atTSh T" 

employee of Education Department and unLr Jfe pencil of S^nsIstefcJ l araS 

entitled for the same treatment meted out in the above mentioned servic^appeal but
whirh°iT^''"^K '"'"''^9 to issue/grant the same conveyance allowance
2 m nfi-h^ Copy attached. I am feeling aggrieved from the
vac^ons nednH/2^Th regarding deduction of conveyance allowance in
acations period/months preferred this Departmental appeal before your good

mnn,ilV^ therefore, most humbly prayed that on acceptance of this Departmental
mav mt hid o'"!?the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.'

Dated: 20.04.2020

self.

Your Obediently

ABDUU MAN
DEO Prima pckration, Mohmand



. If

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PEnnONER)

Abdul Manan

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Abdul Manan _______________________ ____________ _
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. y___ 72020

fEl^T

ACCEPTED
NOOR MOHAMMAC^HATTAK

iH
MIR ZAMAM^AFI 

ADVOCATES
OFFICE:
Flat No.4, 2^ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


