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Counsel for appellant present.RlO.2020
. V.

\
Learned counsel referred to the judgment passed - by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer, and winter 

vacations was held to be within his entitlement and the deduction already - 

made from him was to be reimbursed. Similar reference was. made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 io the 

case of appellant.

\.A >'

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

I more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

- jutlgment of Peshawar high Court, the appellant will have no cavil about 

‘disposal of instant appeal.

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to

protect the appellant from a fresh round of litigation which may protract
■ ■

over a formidable period, the appeal in hand is . disposed of with 

observation that the'^judgment of Hon'ble Peshawar High Court passed in_ 

Writ Petitions including W.P No. 3162-P/2019 shall be honored arid 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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APPELLANT
A

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, Z"'* Floor,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Kliyber
Sc-r% iccAPPEAL NO. /2020

■ S-Mr. Hazrat Gul, TT (BPS-15), 
GPS Nakhtar, District Bajaur.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as TT (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees

-euM



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowahce. Copy of the Notification 
dated 20.12.2012 are attached as annexure

3- That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are

B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

A.

attached as annexure

D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 

instant service appeai on the foiiowing grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 

above and as such the respondents vioiated Articie 4 and 25 of the 
constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in dear vioiation of fundamentai rights duiy 
conferred by the Constitution and is iiabie to be deciared as nuii and 
void.

D- That there is ciear difference between ieave and vacation as ieave is 

appiied by the Civii Servant in iight Government Servant Revised 

Leave Ruies, 1981 whiie the vacations are aiways announced by the 

Government, therefore under the iaw and Ruies the appeiiant fuiiy 

entitied for the grant of conveyance aiiowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance frorh appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

\

APPELLANT

L
V /

THROUGH:
NOOR MOHAMMAD KHATTAK

&

mirzaImai ŜAFI 
ADVOCATES
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O . GOVERNMENT OF PAKISTAN
ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA

■ • ' P Sec:OOlPW«Wffif5
. PAYROLL SYSTEM BJ0024 -Primar-y Education

r1>ery'ttr-QQ-4?S5-378----------Bockl-e-: ” ' ’
Name:

%

Etiutist'io fi ©"cl 575Too
N 'N:HAZRAT GUL 

THEOLOGY TEACHER 
CHIC No.211049S445455

■I-n-tGT^-Q-t—Ap-p-i-i 0 d--------------------
15 Vocational Temporary e-AtrbeNANe&&7--------------

OOOi-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 2005 
1300-lledical Allowance 
1528-Unattractive Area Allow 
1948-Adhoc Allowance 20100 50% 
2148-15% Adhoc Relief All-20i3 
2174-Adhoc Relief Allow-2014 2i98-Adhoc Relief All 7.5%Gross Pay and Allowances 

1'EDUCTIONS:

Gi'F ft: IV/EDU/BAJ/2308 J0 d tt:

A EPTTCODE BJ0024 -013
!t^ lisio. 00

566.00 
856.00 

1.500. 00 
L500.00 
3.095.00 
1.695.00 
1.130.00 
1.163.00 

' ■■30, 015. 00

I:

- f-4

49,562:00GPF Balance 
3661-E.E.F (Exchange) 
3701-Benevoient Fund(Exchange) 
3704-6roup Insurance(Exchange) 
37il-Addl Group In5uranc(Exch) 
5011-Adj Conveyance Allowance

Subrc: ; .520.00 
100.00 
180.00 
115.00 

13. 00- 
2.856. 00

Total Deductions ■4r78^4r00^
NET AMOUNT PAYABLE25.231.00

0. B LF P Quota:
TIONAL BANK LTD. -KHAR (BAJAUR) BAJAUf 
43-9

DQUALIFYING SERVICE
52

I

1



Dist. Govt. KP-Provinciai 
District Accounts Offi^ Bajanr at Khar 
Monthly Salary Statement (Jane*2020)

Personal Information of Mr HAZRAT GUL d/w/s of SULTAN GUL
Personnel Number. 00465378 CNIC: 2110495445455
Date of Bifth; 03.01.1974 Entry into Govt. Service: 29.05.2001

NTN:
Length of Service: 19 Years 01 Months 003 Days

Employment Category: Active Temporary
Designation: THEOLOGY TEACHER 
DDO Code: BJ6013-DEO Primary Education Bajaur 
Payroll S^itioa: 001 
GPFA/CNo:
Vendor Number. - 

Pay and Allowances:

80925840-DrSTRICT GOVERNMENT KHYBE

Cash Center: 013
GPF Balance:

GPF Section: 001 
Interest Applied: Yes 194,326.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 10

Wage type AmountWage type Amount
House Rent Allowance 2,727.0034.110.00 1000Basic Pay0001
Unattractive Area Allow 3,000.0015285,000.001210 Convey Allowance 2005

700.0015% Adhoc Relief All-2013Medical Allow 15% (16-22) 1,161.00 21481947
Adhoc Relief All 2016 10% 2,484.00433.00 22112199 Adhoc Relief Allow @10%

3,411.00Adhoc Relief All 2018 10%2247Adhoc Relief All 2017 10% 3,411.002224
0.003,411.002264 Adhoc Relief All 2019 10%

Deductions • General

AmountWage typeAmountWage type
-800.003501 Benevolent Fund-2,890.003015 GPF Subscription
-518,003534 R. Ben & Death Comp Fresh -650.00 3609 Income Tax

Deductions - Loans and Advances

BalancePrincipal amount DedncdonLoan Description

Deductions - Income Tax
Payable: 5,414.75 Recovered till JUN-2020: 5,415.00 Recoverable: 0.00Exempted: 0.25-

54^90.00Net Pay: (Rs.):-4^58.00Deductions: (Rs.):Gross Pay (Rs.): 59,848.00

Payee Name: HAZRAT GUL 
Account Number; 5243-9
Bank Details; NATIONAL BANK OF PAKISTAN, 231595 KHAR (BAJAUR) BAJAUR AGENCY KHAR (BAJAUR) BAJAUR 
AGEITCY,

Balance:Earned:Opening Balance: Availed:Leav^:

Permanent Address: 
City: BAJUR AGENCY 
Temp. Address:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: hazratgul.t^gmail.comCity:

A

System generated document in accordance with APPM 4.6.12.9(SERV1CES/30.06.2020/18:13:15/v2.0)
* AH amounts are in Pak Rupees
* Errors & omissions excepted

I a
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^FORE the KHYBER PAKHTUNKHWA <;FRVTrF '
PESHAWAR iWTV

'^'s*er^thtv^H>V« 
~ {W^-Seo

appellant

i

APPEAL NO. Ih.^ t-

Mr. Maqsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar...............^........

72019 ^ .
;5'ma
: -:v

i.- '■

I-

■ ^VERSUS
■,.

. 1-The. Government, of Khyber Pakhtunkhwa through Chief Secretary, . 
Khyber Pakhtunkhwa, Peshawar, ' ■ '

2- The Secretary (E86E) Department,..l<tiyber-'Pakhtunkbvya;'/P&hawar..
3- The Secretary Rnance Department; Khyber.''PakhtunkhWa;iPeshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -
5- The Director-(EStSE).Department; KfiyberPakhtunkhwayPeshawar.-

........................ ..........................................................RESPONDENTS

r- .

.•
.. - i I ■

I.

;*

- :t
APPEAL UDNER-SECTIQN-4;QFS5TiHE^KHYBER^^PAKHl=:UNKHWA^: ) f v 

. SERVICE TRIBUNAL ACT;; i97^^GA:iN^-
ACTION OF THE ; RESPONDENTS- BY ILLEGALLY f ANE^:^'; • |\
UNLAWFULLY DEDUCnNG^THE^CONVEYANCE-ALLbwANGEt!:"T-
OF THE APPELLANT PORING- WINTER & SUMMEfe;
VACATIONS AND AGAINST ACTION TAKEN. ON THE:; i:
DEPARTMENTAL APPEAL OF. APPELLANT WITHIN THE -
STATUTORY PERIOD OF NINETY^DAYS.

■j.

PRAYER:
That on acceptance of this: appeal the respondents may; 
kindly be directed not to make deduction of conveyance:";: 
allowance during vacations period (Summer &. Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
F^edte-riaVp^g^jQ^gly gH benefits. Any other remedy which

this august Tribunal deems fit that rhay also be awarded in 

favor of the appellant.

L'
tj*-,r
i-

V
.1

-. t.
■ .V- ••Jt<£gistrar .i

i

R/SHEWFTH:
‘^TTF.9T(Wn=ACTS:

I

” L-'f; TTiat the appellant is sen/ing- in the elementary and secondary 

education department as Certified-Teacher (BPS-15) .quite-efficiency-; 
gnd up to the entire satisfaction of the-superiors.

Jribjinai
eS'^'ra'vL'sfr

i-1
I. .

<a.«Ik T-

sr\ 7 2- That the .Conveyance AllowanGefis:^admi^ible i.to^allv^g^ciyil ■.'^rvarits
and to this effect a Notification-. No.’FD (PRC)”lri7-2piT da^

■ 14.07.2011 was issued. Thaflater-ion vide revised:Ndtific3tionidat^.- I 
20.12.2012 whereby the

;v--

. c-
r-

:
t

U
>

conveyance;- allowance, for' 'empjpy^',-^-
1

Vv.
\
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Learned counsel referj^a^cfft^udgnifeRLpassed byileamed/FederaL'
—-■••■ ■ ' ■ ■■ ■■ •-. -'V-''..;' ' ' ‘

/
?

/ .
Ssnrice TribunaLin' AppeaL No^^^ys^igMd&whichLvvjfeihSrtdgaiidoiv^^f®#^ 

on G3.12.2013; Through-che saidl-jd^entttfie^ssuPohipa^rTCn^ 

^.jp'.'ey.enee - Aiiowcr.re co' a aiVi!-*;s'er^ant--.‘.daf:ihQ-, surhmer:'andv:‘winten:v:'''S^^^^ 

vacarions was heid to-be vbchin his entitf^ehf; and the^deduc;tion;aVea(jYK?^^^V|^

;>
./

made from him v/as to .be reimburs^it§im|iar^dference: waslmadeitoitii^LKUSl! 

judgment-by. Honourable Peshawa^SghfGouWpassetf 'on^SiSci^l^ 

cne case or appeilent:
.- •.-. ..•■•A.-.f- I

Learned counsei, when confronted-'with -the. propositionhthat -the 

issue, in essence, was dilaced upon'-by the. Federal Service Tribunal'and 

pcniiculeriy, by :ne Honourable Peshawar High. Court in the-case of 

cppeiicn;;, srctec tna:; in case theA^spondents-are requTred tO'execute'the. ■

>
■:.

iTiOra

I

]udu..ier.: of Peshavvar Hi-gh Court, the .appellant will have no-cavil'about: 

disposal or iristant apC’eal..
•:

1.-

•••.-.••
me record suggests that while handing down judgmebt in the.'Writ-

Petition preferred by the appellant;; tne'^Honourable Hinhi’Court noT'only^'LS^^li? ' 

sxpoundeo :ne dermioon or ''Pay".cs-wel! as'"Selary" bufalso entitiefneht

or a Civil ser'.^an: ror dne Conveyance Allovvance during the period'.'of- 

vcCcdons. It is important to note that the respondents-were .reoresented 

. before the High Court during the proceedinos.

V ■ \
■-P

'Tv'
.'T

.1- ■

In vie-/-; nf tr-e above noted facts'and circumstances ehdTri'order to‘‘;
I

protect the appelianr from 3 fresh'round of iitigatioh-'which'rnay.'’protract' 

over a formidable period, the appeal-in hand is disposed of .with'.--'

T

• -r-
: 'fTiobserv'-cion chat the judgment of Honourable Peshawar High Court passed 

in vvrir Peddons including vV.? Nc..3162-P/2CT9 shall be honoured.and-y 

im.pie-ment-sd by ti'ie respondents •witi'.in shortest possible Time.-. Th^;-- 

aopelient snail, hov.'eve!'. 'oe at lioerb/ to seek remedy ’in accdrdancefvyith:

law in case’his grievance is not'redressed by the respondents, v/ithin, a... •.
• •-V.-4 '■

-'tr\ hire copy.fliOed •■.f.
'1

‘r-

t-tR/
VTV

1 vOiy'^
ur-sl-5cr*nc4

i pcshe.'-’^T .'easonabis ume.
■ •'.ir

!
rii-e oe consinneo to [he record.A ■ i

w\A.

Chairman
r /

wT A
■ c.-■

■ •

PMMQUNCED
■ :-.rA ••:

t



To,
The Director, (E^E) Department, 
Khyber Pakhtunkhwa, Peshawar.¥ /

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF 
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
MDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the. employee of your good self 
Department and is serving as TT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a. Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance, in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, rhost humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated; 20.04.2020

same is

Your Obediefftly

^TiSUtrTT
fTDistricS^jmr



VAKALATNAMA
r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.

PESHAWAR

OF 2020

(APPELLANT)
__(PLAINTIFF)
(PETITIONER)

Hazrat Gul

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Hazrat Gul_____________________________ _____________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020

OJENT

ACCEPTED
NOOR MOHAMPTAD KHATTAK

ZAM^SAFI 

ADVOO\TES
MIR

OFFICE:
Flat No.4, 2"'’ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


