14.10.2020

Counsel for appellant present.

ALea'rnedl counsel r'eferre-d' to the judgme‘nt passed- by learned - |

Federal Service Tribunal in'Appeal l\lo. 1888(R)CS/2016- which was handed
- down on 03.12.2018. Throu“‘gh the said judgment the issue of payment of

Conveyance Allowance ‘to ‘a civil servant during summer. and winter

\/acatIOns Was held to be within his entitiement and the deduction already

made from him was to be reimbursed. Similar reference was made to the
Judgment by Hon'ble Peshawar ngh Court passed on 01. 10 2019 in the

case of appellant.

Learned counsel, when confronted with the proposition that the'
~issue, in essence, was dilated Upon by the Federal Service Tribunal and
4 more partncularly, by the Hon’ble ‘Peshawar Hrgh Court in the case of

'appellant stated that in case the respondents are reqwred to execute the

’d:sposal of instant appeal

- The record suggests that while handing down judgment in the Writ

Petition preferred by the appellant, the Hon'ble High Court not only

expounded the definition of "Pay” as well as “Salary but also entitlement

- of a civil servant for the Conveyance Allowance during the period of

vacations. It is important to note that the respondents. were_represented

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to

prdtect the‘appellant from a fresh round of litigation which may protract

over a formidable period, the appeal in hand is.disp%jsed of with

| erudgment of Peshawar hrgh Court the appellant will have no cavil about

observation that the*udgment of Hon'ble Peshawar High Court passed in
Writ Petitions including W.P No. 3162-P/2019 shall be honored and "~

implemented by the respondent within  shortest po$sible time. The
appellant shall however, be at Iiberty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a

reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir
Member (E)

ANNOUNCED
13.10.2020
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"APPEAL NO. /2020
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THROUGH | B
" NOOR MUHA MAD KHATTAK
ADVOCATE
OFFICE: Flat N0.4,' 2" Floor,
' Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141
| Note:
; Sir,

Spare copies will be submitted -
After Admission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

» PESHAWAR
' j Khyvier oty haa
APPEAL NO. Q(C( g /2020 UV b
/ Biary- No._g 2 4é
Mr. Hazrat Gul, TT (BPS-15), " T
GPS Nakhtar, District Bajaur. ° “'lLLO
EEEENEDSNNUENNNSCRUDSUOORERANNEFRENERS sepRBNEEBEN lll.llllllllllllll.APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
...... e — - - =10 ][] ') 1

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appeliant. | '

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as TT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2042 whereby the conveyance allowance for employees

it rdtr- dny
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working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNeXure...v.eesseess —— . ¥

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXuUre...sseseseeeeranss . B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure...cvseeesnns SerssumETEREsRRtuRaRROsEERuREnne cresranraes ..D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice. -

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rdle‘s, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months




and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any -Iegal
authority and not only discriminatory but is also the resuilt of malaf‘ de on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is

- unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constltutlon of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. .

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as praygd for. .

APPELLANT

W
Y%
THROUGH: ’

NOOR MOHAMMAD KHATTAK
1 &

M
MIR ZAR:A SAFI
ADVOCATES
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Dear Sir.

ToTeles. .;owe._er

"

O\“ER\’\[E\T OF FJ{YBER Pmmxm A
© FINANCE DEPARTMENT
REGUALTION WING),

S s 'NO FDISO( SR-IT)/ 52_201 :
- . "Dated Peshawar the: 20, 122012
From -
Trie Sec cretary 1o Gox‘t of Khvber E’al-JJtuan'lw1
Flnance DenartmenL Peshawar.

b ATl adminisagve beCretanea to Govr: ot Kh"ber Pakhmkhua

2. The Senior M Ie"]twr Board of Rew enue’ Kh\he:r Pakhtunkhwg

3 The Secretary 1o Cox ernar, Khvber Pakhtlmkhwa

2. The Secretary 1o Cnﬂ \[uusrer Khyvber Pal\hnmkhua

3. The Secre!.arj:, Provincial Assembly P\h\ber Pakhtunkhwa :
5. A4 Heads of 2qa zchad Deoa TTIENtS in rChVDer Pakhnm}\hu“’

7oAl Disrier Coordinariog Fﬁc & of Khyber Pakn’tml-_hxw

oAl Political AgenisDisticr & Seg sipn Judee in Rnx ‘ber Pa.hnn}h\ka
% Tne Registar Peshawar ! L{r zh Court, Peshawar. ‘
10. The Ch 12irman | uohc Service Commission, I\b"her Pakhmrknua

il The C..L;rm:‘n._ Service T

tibunal. T\Jn ber Pa.kbm'(hw’

The Co\ernment of &rr “her Pa\hmnkh
ot Conv evance -\JIO\\ance admissible. 0 a
‘OTXIng in BPS I 10 BPS-

LC1€ "‘Ou\e °WCE

VL of Kther‘
Pal Htl:i Hhwa (e

qeptember ’017 at’the. follomnc"':
BPS:16 1 BPS. 19 mll remam

alla- “wance for cmnlovees m

[ S.Ns. | BPS | Existing Rate (Pm iRmsed Rate r?\n
L = Rs. 13007 I Rs 1,700
RSV Rs. 1500/ ',.,.-:.m._i,sqo/, _

LS TS Rs. 2:000/- * I Rs. 27300

QV2 rales per mouth shal] dmlsSIble to those BP§ 1 /

Convevance Alewarice ar the ato
not been san U oned official xehjcle

18znd i¢ ofticers who |

: Y-ou} Faitbﬁllly
R : ) .
( Sahlhuda Qaead —\hmad)~~ a
SeC‘aIarv szmc:

~ AN

Ends No. “0/90(\»-[533-51!3012 Daied Pes nauart.he 30 December, 2012
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GOVERNMENT OF PAKISTAN

- ‘ nE
£ —3 ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA Ay - i
o ; .
.o 1900 DISTRICT P sec: 001 PATRENT ARV
A gﬁgﬁﬁ ~ PAYROLL SYSTEM

" HAZRAT GUL
THEDLOGY TEACHER
CNIC Mo. 2110495445455,

Hame:

i

y

BJOO24 ~Primary Education Z
NTH: . ,Ei>
GFF #: IVU/EDU/BAJ/2308 ’

1ld #:

/Qk PEPTT CODE  BJ0024

~013

15 Vocational Temporar
P il P

0001-RBasic Pay
1000-House Rent Allowance
11210~-Convey Allowance 2005
1300-Hedical Allowance
1528-Unattractive Area Allow
1948-Adhoc Allowance 20102 50%
2148-15% Adhoc Relief A11-2013
2174-adhot Relief Allow-2014
2198-Adhoc Relief ALl 7.5%
Gross Fay and A%lowances
DEDUCTIONS:

GPF Ealance 49,563, 00
3661-E.E.F (Exchange)
3701~Eenevolent Fund(Exchange)
3704-Group Insurance(Exchange)
3711-Addl Group Insuranc{Exch)
B011-Adj Conveyance Allowance

Total Deductions

5
]
i,
£

2163, .
0, 015. 00

1
]
]
1
!

1,520,
100.
180.

11k,

Subre:

J 551

e

NET AMOUNT PAYABLE 5, 231, 00

bl
03. b
4 b

QUALIFYING SERVICE
14 ¥eirs. 02 M%hs 00

i
I

.B
i |

o
1
y

974

g -

LF]
NA

L243-9

F

Quota: .
IEOﬂAL EANK LTD. . KHAR (BAJAUR) BAJAUR




CNIC: 2110495445455
Entry into Govt. Service: 29.05.2001

Personnel Numbcr' 00465378
Date of Bith: 03.01.1974

Employment Category: Active Temporary
Designation: THEOLOGY TEACHER

Payroll Section: 001 GPF Section: 001

Dist. Govt. KP-Provincial
v District Accounts Office Bajaur at Khar
o o : Monthly Salary Statement (June-2020)
Personal Information of Mr HAZRAT GUL dfwis of SULTAN GUL

NTN:

Cash Center: 013

C“

Length of Service: 19 Years 01 Months 003 Days

80925840-DISTRICT GOVERNMENT KHYBE

194,326.00

DDO Code: BJ6013-DEQ Primary Education Bajaur
GPF A/C No: Interest Applied: Yes GPF Balance:
Vendor Number: - :
’ Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civilt BPS: 16 Pay Stage: 10
| Wage type Amount Wage type Amount
! 0001 | Basic Pay 34.110.00 1000 { House Rent Allowance 2,727.00
' 1210 { Convey Allowance 2005 5,000.00 1528 } Unattractive Area Allow 3,000.00
' 1947 { Medical Allow 15% (16-22) 1,161.00 2148 {15% Adhoc Relief All-2013 700.00
' 12199 | Adhoc Retlief Allow @10% 433.00 2211 | Adhoc Relief AH 2016 10% 2,484.00
' 12224 | Adhoc Relief All 2017 10% 3,411.00 2247 } Adhoc Relief Al 2018 10% 3,411.00
' 2264 | Adhoc Relief All 2019 10% 3,411.00 0.00
| Deductions - Genéral
|
| Wage type Amount __Wage type Amount
- |3015 | GPF Subscription -2,890.00 __|3501 | Benevolent Fund -800.00
i 3534 {R. Ben & Death Comp Fresh -650.00 3609 | Income Tax -518.00
| :
| Deductions - Loans aind Advances
l Loan ] Description [ Principal amount I Deduction 1 Balance
Deductions - Income Tax .
Payable: 5,414.75 Recovered till JUN-2020: 5,415.00 Exempted: 0.25- Recoverable: 0.00
Gross Pay (Rs.): 59,848.00 Deductions: (Rs.): -4,858.00 Net Pay: (Rs.): 54,990.00

Payee Name: HAZRAT GUL
Account Number: 5243-9

Bank Detaals NATIONAL BANK OF PAKISTAN, 231595 KHAR (BAJAUR) BAJAUR AGENCY KHAR (BAJAUR) BAJAUR

AGENCY

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address:

City: BAJUR AGENCY Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: -

City: Email: hazratgul tt@gmail.com

- System generated document in accordance with APPM 4.6.12.9(SERVICES/30.06.2020/18:13:15/2.0)

* Al amounts are in Pak Rupees
* Errors & omissions excepted
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APPEAL NO. H;g;, /2019 RN

|1r Maqsad r—iayat SCI' (BPS-16),
GHS Masho Gagar, Peshawar,

VERSUS : f R

1 The Government. of Khyber Pakhtunkhwa through Chlef Secretary,
' KhYber Pakhtunkhwa, Peshawar. R

2- The Secretary (E&SE) Departrnent Khyber Pakhtunkhwa Pesh'awar
3- The Secretary Fnance Department Khyber Pakhtunkhwa Peshawar
4- The Accountant General Khyber Pakhtunkhwa Peshawar

5- The Director (E&SE) Department; Khyber Pakhtunkhwa Peshavyar
...................... RESPONDENTS

APPEAL UDNER. SECTION- 4: OF THEKHYBER: PAKHTUNKHWA" [
SERVICE TRIBUNAL ACT; 197&:"5KG’A'IN5‘I’ THEXIMPUGNED
ACTION OF THE.: RESPONDENTS BY JLLEGAELY. AND.__
UNLAWFULLY DEDUCTING®THEY CONVEYANCE KLLOWANCE? 5.5 -
OF THE APPELLANT DURING. WINTER ~&. SUMMER: '
.VACATIONS: AND AGAINST: NO ACTION TAKEN. ON’ THE. gj.éa
DEPARTMENTAL APPEAL OF “APPELLANT ‘WITHIN THE R
STATUTORY PERIOD OF NINETY DAYS. R

PRAYER : S IR S
That on acceptance of this appeal the respondents may i
kindly be directed not to’ make- deduction of ‘conveyance: g
allowance during. vacations -period (Summer’ & Wmter'_ .
Vacations) and make the: payment of all outstanding amount:
‘ of Conveyance allowance which have been deducted - -
FRedto-33VYnravigusly with all back benefits. Any other remedy’ which
V@& .. this august Tribunal deems:fit that miay'also be: awarded 1 O N
| fj\f%‘j\"fdr favor of the’appellant
R/SHEWETH:

TTEomeACTs

1= That the appellant is serving- in- the elementary’ and ‘secondary. -
ek 5 ;E'R education department as Certified Teacher (BPS-15) qunte efﬁaency :
' Q“i mff”‘é and up to the entire satisfaction-of the superiors.

"""‘.‘"‘""' st e, gmTay o
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Al HYeshawgy e
| :? ; 2- That the Conveyance Allowancens;admlss:ble to all theﬂawl servants.,.éfi
: and to this effect a Notification. No. FD  (PRC)"1:172011 dated:
: ok .14.07.2011 was issued. That later.ion vide revised: Nouﬁc:abon dated
= | 20.12.2012 whereby the -conveyance: allowance:.’ “for. employees ?\j
- - ) . 1»
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. .‘ . x ’ ( . ‘ / . . A' ) ‘
To, - * ’ - ‘
'Y - The Director, (E&SE) Department, / @ -

‘ o Khyber Pakhtunkhwa, Peshawar. : v 7~

Subject: ~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
- THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURIN WINTER &
SUMMER VACATIONS » .

»

Re_spetted‘ Sir,

With due respect it is stated that I am the. employee of your good self
Department and ‘is serving as TT (BPS-15) quite efficiency and up to the entire’
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a.Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
- were enhance/revised while employees from BPS-16 to 19 have been treated under the
- previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is .
not allowed for the leave period. One of the employee of Education Department in
Islamabad. filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
~ entitled for the same treatment meted out in the above mentioned service appeal but
" the concerned authority is not willing to issue/grant the same conveyance allowance
-which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance - allowance . in
- vacations period/months preferred this Departmental appeal before your good self. -

Ttis thefefdre, most humbly prayed that on acceptance of this Departmental
.appeal the concerned authority may very kindly be directed the conveyance allowance
- may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

Your Oww
H R/{T GUL, TT




VAKALATNAMA

{ ~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
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PESHAWAR
OF 2020

- - (APPELLANT)
Hazrat Gul - i . (PLAINTIFF)
| ‘ (PETITIONER)

VERSUS

(RESPONDENT)
Education Department (DEFENDANT)

e

I/We_ Hazrat Gul
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. :

‘Dated____/__ /2020

MIR AN SAFI
: ADVOCATES
OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar. -

Mobile No.0345-9383141




