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14.10.2020

- 13.10:2020

Counsel for appellant present

Learned counsel referred to the Judgment passed by learned |
Federal Servrce Tnbunal in Appeal No 1888(R)CS/20 16.which was. handedﬂ"
down on 03 12.2018. Through the sald Judgment the |ssue of payment’ of-’
Conveyance Allowance to a CIVII servant durrng summer and winter
vacations was held to be wrthm his entltlement and the deductlon already

made from him was to be reimbursed. Slmllar reference was made to the

A Judgment by Hon’ble Peshawar ngh Court passed on 01.10.2019 in the

case of appellant

Learned counsel, when confronted wrth the proposmon that the

: ~'|ssu‘e in essence, was dilated upon by the Federal Service Tribunal and

: more particularly, by the Hon’ble Peshawar ngh Court in the case of

appellant stated that in case the respondents are reqwred to execute the

_ Judgment of Peshawar h:gh Court the appellant will have no cavil about

dlsposal of instant appeal

. The record suggests that while handing down‘- judgment'in the Writ
Petition preferred by the appellant, . th'e Hon'ble High Court not only
expounded the definition of “Pay” as well as “Salary but also entitlement. |
of a' civil servant for the Conveyance Allowance during the‘ period’ of
vacatlons It is important to note that the respondents were represented-
before the High Court dunng the proceedrngs

In view of the above noted facts and circumstances and in order to

protect the appellant from a fresh round of Irt:gatlon WhICh may- protract

over a formidable period, the appeal in hand is dlsposed of- with
observatlon that the‘Judgment of Hon’ble Peshawar ngh Court passed mﬁg_’
Writ Petitions including W.P No. 3162-P/2019 shall be honored and
implemented by the respondent within shortest p‘os_srble tlme. The
appellant s_hall, however, be at liberty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a

reasonable time.

- File be consigned to the record room.

\/\lv\/

Atig-Ur-Rehman Wazir
Member (E)
AN NOUNCED '




: Form- A

L FORM OF ORDER SHEET
S o Court of '
P Case No.- ?g 2 L(‘ /2020
i U e 2 ‘
P S.No. | Date of order Order or other proceedings with signature of judge :
proceedings : !
: Th d . ¢ hattal
: 1- 17/08/2020 e appeal presented today by Mr. Noor Muhammad Khattak
) . Advocate may be entered in the Institution Register and put up to the
‘Learned Member for pl;oper order please.

S REGISTRAR * |

This case is'entrusted fo S. Bench for preliminary hearing to be put
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR
- ‘APPEAL NO. .- /2020
HIKMAT SHAH | VS . EDUC-ATION, DEPTT:
L . INDEX - N |
S.NO. | DOCUMENTS | ANNEXURE PAGE
1 Memo of appeal | 1- 3.
2. Notification . A 4.
3. Pay slips , - B&C 5- 6.
14 | Service Tribunal judgment D | 7-8.
5 Departmental appeal ‘ E 9. }
6 Vakalat nama cersasannans 10. \
APPELLANT
THROUGH: - | -
‘ NOOR MUHAMMAD KHATTAK
“ADVOCATE

OFFICE: Flat No.4, 2™ Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141

Note:

Sir, - |
Spare copies will be submitted
After Admission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Kh}'ber Pakhtukhwa
Scrvice Tribunai

apPEAL NO._F (3L 12020

?é 7
Mr. Hikmat Shah, PST (BPS-12)(P.No.00156398), peses L 25

DEO Primary Education, District Mohmand.

................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar,

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.%)12 whereby the conveyance allowance for employees

i Patiel -3’y

Md”y

Registra } L H
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® working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUr€....veseseeseesseernesennse « A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are |
attached as annexure....... CevrerererererE R R T T raenrarans R - X Y of |

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its ]udgment dated 11.11.2019. Copy of the judgment is
attached as annNexXur€..uueverevsesesenennnsnns . R D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authorlty,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as nuII and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months




and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstltutlonai without any legal

-authority and not only discriminatory but is also the result of malaf‘ de on the :

part of respondents.

That appellant has the vested right of-equal treatment before law and the act of

~ the respondents to deprive the petitioners from the conveyance/allowance is

unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are

holidays and not leave of any kind, therefore, the deduction of conveyance
aIIowance in vacations is against the Iaw and rules.

- That accordlng to Article 38 (e) of the Constitution of Islamlc Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other

grounds available at the time of arguments.

It is therefore most humbly ‘prayed that the appeal of the appellant may be
accepted as prayed for. '

APPELLANT

THROUGH: |
NOOR MOHAMMAD KHATTAK
o ‘ |

MIR ZAMAN SAFI
ADVOCATES.
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- the convevar T1C€'Il0\<_rCL or 2mpl

plovees in BPS-16 1o BPS-19 vqll

rs:rnam un-
. -

tSNa. . BPS i Existing- Rate (P Revxscd Rate (PM)
b Pl | Rs. 1.3007- .1 Rs. 1.700/-
L2 1) | Rs. 1300/- Rs. 1,840/

TN Rs. 2000~ -~ 7T VRs.2 7901

4 b i6-19 | Rs. 5.000/- | Rs:'3.000/-
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BepmmmessEs e e e e e B . ——

Dist. Goﬁ. NW?’PJ’!’BVWC&I
Hstrict Aecounts Office. (,HAL;\&M
Mm:lhlg mim} Smwmm! (!)émmher m@; )

Percongl Infermation of AMr HIKMAT SHAH é‘w& of AMROZ: KHAN
F‘ﬂsenmi f\ﬂm&bcc mﬁ&m CNIQ 2}4054‘3?0? 511 NTNY

Date af Bioh: 01,01 1984 Entry ints Govt, S:rvm 22!)230(15

Length of Service: 14 Years 16 Moihs 011 Days -

Employment Cmvgot) Active  Temporary -

Designativa: PRIMARY SCHOOL TEACHER BUS26290-DISTRICT GOVERNMENT KHYRE

- DEMYCade: MGAOSI-DEO Pricvary Edvession Mehrmond '

Payml} &u&m {11738 GPF Section: 00f- Cazh Cesier: 46 '

3PP A/C No: Interesy Applied: No ' GPI" Balance: H10A56.00 |
Vendar Numbez: - .

!‘wand M}ow@e&m Poy seals: BPS For - W17 - PaySeste Typer Civid .- BFS: 14, Pay Ssage: 13

. _Wage wpc - T Amount ' *Wage type e Amount

61 ] Bagic Pay 22.&53&&3 {ELT] Howe Rem Aflowanie: ' 200

2101 Convey ABowince 2008 1 288600 11300 | Mediest Altywance §. 300 043 |
508 %Miﬁ@'ﬁe& i ' 4086 1528 | Unsstractive Anva Allow 4. LS0oh .

185145l ConvevancevoDigable 500000 |314s | 15w Adhoe Relicl A3013 L Senen

| 2499 F Adhoe  Adhac Reliel Allow & 1% Exy XL v‘ﬂ:n Adboc Redicl At 2015 10% L 191449 ‘
222—4 Adhine Relief AT 10% , 280800 12247 | Adhiv Refinf Al 2018 10% 2K08.00 |
im Adhos Refiel a1l 2019 0 28050 — -0 |

: |
Deductions - General - |
. Wugg' ivpe o] Ameunt - . Wage txpe’ Amoont :
3615 cﬁm fription o e  EUR LT 0 T R R |
zm nggdn F\mﬂ m:x 12800 4004 {R. Benetits & Death Comp: 0N |
. : ' . ' . ' ° A ’ ' D4

D«hnfimns umm‘anﬁ Acivmme-t
Lhesn | Deseription. | Principd smovnt | Deduction | Batange |
Iieduamusdmm‘{m ' : : » - S

Pagable:: Q0. - Recuvered 51 DEC-2019: 0:00 Exemipted: 0.00° Recoversble: -~ 0.0
GrowsPay(Re): 50,0200  Deducdons: (Reg -4,215.00. NetPay: (Reg: 4631160

me:c: Name: HIKMAT §HM~£
Ascoont Nl ﬁmw.smé‘??jwm

Btmk Dw:b: 3\1..1.!}21} B&NX l.iMﬂ”l:D 283 23 G}b\LANAi GSMNN MQIWA’N?D

Leaves: sz-mag Baian:c‘ - Availed: Barnsid:. Balunee:

City: MOHMAND AGENCY$ Damicier NW - Khiyber Pukbivakineg Hobsing Staus: Nis Ozt
TFemp. Address:. o L » _ . :

Ciiy: , * Enl; hiknasbabmebnundd G gmailom

Syt gmmfm Huesmens I&mmuv ufﬂ’h AFPYS FEF2 9{3‘&%&&@9 zzzmwm }&ﬂj’ii :g
“ﬁa Epmis it T Pak Bupony
Ereiet & ool m(*;:‘s%“.‘




00156398 HIKMAT SHAH Prev Pers No: Desig: PRIMARY SCHODL TEACH(DOD04DIB) Grade: 14 NTN- Bucklo No:  Gazetted/Non-Gazett
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL ~ REPAID  BALANCE
0001 Busic Pay 26.880.00 3300 GPF Other Govt.Emp 2.620.00- GPF#- IV.EDU.MND.4538 §5.906.00
1000 House Rent Allowance 2.214.00 3661 EEF (Exchange) 100.00-
1300 Medical Allawance 1500.00 3701 Benevolent Fund(Excha 600.00-
1305 Charge Allowance 40.00 3705 R. Ben & Death Comp(E 600.00-
1328 Unattractive Area A 1.500.00
155! Sp! Conveyance ta Di 3.000.00
2148 15% Adhac Relief All a00.00
2183 Adhuc Relief Allow 8 337.00
221t Adhac Refief All 201 1.914.00
2224 Adhoc Relief All 201 2.688.00
5&47»&@: RelelANZ0  2588.00 )
g e | Adhoc Relief All 201 2.688.00 . @
; 45.943.00 OEDUCTIONS 3.920.00- NET PAY 42.023.00 01.07.2009 31.07.2019
= M:IS“?S GHALANAI ALLIED BANK LIMITED GHALANAI MOHMAND AGENCY ~ Accot.Mo: 00/D0SI487250016




C. . . N . . . . b B TR
4 . . _ . A Y

]
?. Y . . N i . . .. - ‘:5-‘, . .
.. ] ) ~~ =~ .t MEl
) S‘ /’:..2? r . . . - ' . . L. .
LA . : : : SR
R . . . . L . o K ?,_' 'f'ql« L.
- . * "'..-. . . ke . .
N ;
4 -

BEFORE THE KHYBER PAKHTUNKHWA'SERVICE Ti
" ¢ PESHAWAR -

APREALNO. [4.S 3 j2019

Mr. Magsad rlayat SG‘ (BPS 16),
GHS Masho Gagar, Peshawar '

----------------------------------------

VERSUS .

1- The. Government of Khyber- Pakhtunkhwa through Chref Secretary, -
- Khyber Pakfitunkhwa, Peshawar. - - L
2- The Secretary (ERSE) Department.. Khyber: Pakhtunkhwa» Peshawar o
3- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar-f;w.

4- The Accountant General, Knyber Pakhtunkhwa P%hawar S =
S- The Director (E&SE) Department; Khyber Pakhtunkhwa ‘Peshawar . =~ ¢ L
T S U RESPONDENTS.‘ A,

APPEAL UDNER:SECTION- 4 OF*THE*KHYBER»PAKHTUNKHWA
SERVICE TRIBUNAL ACTl 1974‘ ‘:AGAINST THE'*IMPUGNEDF
ACTION OF. THE‘ RESPONDENTS BY ILLEGALLY “AND:
UNLAWFULLY DEDUCTING {THEX CONVEYANCEALLOWANCEf
OF THE APPELLANT . DURING WINTER - &, SUMMER
.VACATIONS- ' AND - AGAINST * NO ACTION TAKEN. ON’ THE;..; ;
DEPARTMENTAL APPEAL OF "APPELLANT ‘WITHIN THE
' STATUTORY PERIOD OF NINETY-DAYS. , CeE

PRAYER :
That. on acceptance of this. appeal the respondents may
kindly be directed not to- ‘make-deduction- -of" conveyance -
allowance -during . vacations - period (Summer & Wmter?f-":‘
Vacatlons) and make the- payment of all outstanding amounts_
of Conveyance. allowance - Wthh have been ~deducted

. L,
roms egiuiRen e e e
. Mo of . . B

.
R a i

x‘v:d‘f"‘ Aevprevrously with all back benefits.. Any other- remedy Wh'Ch ”i
¢ __ _ .~ this august Tribunal deems. fit that may: also be- awarded m ‘:
Registrar favor of the appellant. RE
SMAn g PP | L

' R/SHEWETH: | . |
/—TTEQTGN"EACTS | - e

= That the appellant is serving in- the. elementary’ and secondary
-~ education department as Certified: Teacher (BRS-15). qurte efﬁcrency e

T — up to the entire satisfaction‘of the: supenors
lfrvnna.:.

14.07. 2011 was issued. That’ later ion vrde revused lilotlﬁcatlon datede i
= , l\ 20.12.2012 whereby the: conveyance allowance for empl -

i o s
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Learned counsei referrsd to tﬁe"judgi_ment passed by leamed Federal
; : ’ Service Tribunal in Appeal No. 1888(R)G/_2016. which was..handed '-dc_)w,n'

TN

°n 23.12.2018. Torouch the said judgment- the issue . of -payment of - % .
Corveyzniz- Aioweniz oz vl sewvant dering summer and winter-
VETAUNMS wWas helg o o

& witin hi§ enlidement and the deduction already .-

meace from him wzas tc be reimburses. Similar reference was made to the -

jucgment by Honourable Peshawar High Court-passed on 101.10.2019 "in- -~
e mmea Af = . ' o ‘ S
ine Zzse of apoeliant.

A E

Leernes Counse., whgn Conironted with the proposition that the
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'S5UE, 'n gssence. wes cilated upon by the Federal Service Tribunal and, :
Tnog caracuierly, Tv e Hongurghie Peshawar High Court in the case of ,
ToCafEmT gmEiac tmar 't 1z3a the respondents zre recuired to axecute the .
J2TTmant of Pasnzesr oo Zourm, e apceliznn will have no cavil about- :
2300381 o7 inswnl 2oces

‘e racord suagasts that while handling down judgment in the ‘Writ
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Salary” but also entitlement
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o To,
' ~ The Director, (E&SE) Department, VL é
S - Khyber Pakhtunkhwa, Peshawar. ' @ -
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
An1DEDN AL AFFEAL AODAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
== SLERNEY AVINURITY BY ILLEGALLY AND UNLAWFULLY

‘DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS B . - -

Ty

Respected Sir, . ‘ ' '

With due respect it 'is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to-all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated

- 20.12.2012 whereby the conveyance allowance for employees.working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing ' their conveyance allowance. Respected ‘Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the

- concerned authority without any valid and justifiable reasons stopped/deducted the

.payment of conveyance allowance under the wrong and illegal pretext that the same is
- ..not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the .
-Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
-employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but’
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting. to other employees. Copy attached. I am feeling aggrieved from the
“action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Depértmental
appeal the concernéed authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations. :

Dated: 20.04.2020

Your Obgdie' ty

- . HI Wﬂ'fﬁ% |
- | ,' DEO Primafry Education, Mohmand

\',. - .
‘5\

/" £

ATTESTED




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
| . (APPELLANT)
Hikmat Shah. . (PLAINTIFF)
' : ' (PETITIONER)
VERSUS

: ' ' . (RESPONDENT)
Education Department ‘ ' __(DEFENDANT)

I/We_Hikmat Shah : ' ’ '

Do hereby appoint and constitute NOOR MOHAMMAD KHA'ITAK,-
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
~refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said ‘Advocate to deposut withdraw and receive on my/our

. behalf all sums and amounts payable or dep05|ted on my/our account in
the above noted matter

Dated._ |/ /2020

MIR ZAh\A AFI
" ADVOCATES
OFFICE: | | .
Flat No.4, 2™ Floor,
Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.
Mobile No.0345-9383141




