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Counsel for appellant pres'ent.

Learned counsel referred to the Judgment passed by Iearned '

Federal Service Tribunal in Appeal No 1888(R)CS/2016 which was. handed

~ down on 03.12.2018. Through the said ]udgment the issue of payment’ of

Conveyance Allowance to a civil servant durlng summer and winter

vacations was held to be Wlthll‘l his entitlement and the deductlon already .
‘made from him was to be reimbursed. Similar reference was made to the
Judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the
-.case of appellant.

. Learned ‘cou‘ns'el when confronted with the proposition that the
|ssue in essence, was dilated upon by the Federal Service Tribunal and .

more partlcularly, by the Hon’ble Peshawar High Court in the case of

appellant stated that in case the respondents are required to execute the

judgment of. Peshawar hlgh Court, the appellant will have no cavil about -
'dlsposal of instant appeal. |

»

The record suggests that while handlng down ]udgment in the ert

'Petrtlon preferred by the appellant, the Hon'ble High Court not only

expounded the definition of “Pay” as well as “Salary but also entitlement
of a civil servant for the Conveyance Allowance during the period of
vacatlons It is important to note that the respondents were represented
before the High Court during the proceedings. ‘

In view of the above noted facts and circumstances and in order to
protect the appellant from a fresh round of lltlgatron Wthh may protract
over a formidable perlod the appeal in hand is d|sposed of with

observation that the ]udgment of Hon'ble Peshawar ngh Court passed in__
Writ Petitions including W.P No. 3162-P/2019 shall be honored and

implemented by the respondent within' shortest possible time. The
appellant swhall, however, be at liberty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a
reasonable time. |

File be consigned to the record room.

R

-Atig-Ur-Rehman Wazir.
Member (E)
ANNOUNCED |

13.10.2020
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Form A
FORM OF ORDER SHEET

Court of/

" The appeal presented today by Mr. Noor Muhammad Khau.xk\
Advocate may be‘ent_ered in the institution Reglster and put up. to the

Learned Member for proper order please.

This case is entrusted to S. gench for preliminary hearing to be put \

Qp t.here on “‘\“"lw
C)

MEMBER()) \

|
I




B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. C] Q G1L/2020

IRFANULLAH VS

EDUCATION DEP'IT

NO. | DOCUMENTS

ANNEXURE

PAGE

Memo of appeal

Notifi catlon

Pay slips

Service Tribunal judgment

Departmental appeal

| | | W N WD

Vakalat nama

THROUGH:

APPELLANT

NOOR MUHAM AD KHATTAK

Note

Sir
Spare copies will be submitted
After Admission of the case

A

ADVOCATE
OFFICE: Flat No.4, 2" Floor
Juma Khan Plaza,
Near FATA Secretariat
Warsak Road, Peshawar
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Khvber Pakhtukhwa

APPEAL No.gj/g/[ /2020 *’
)

Mr. Irfanullah, SST (BPS-16),
GMS Baloo Puran, District Shangla.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
. eesesraraEaEaEsEaEEREREES Cresversnsraan crernrrea .RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE_IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SST (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated

. 14.07.2011 was issued. That later on vide revised Notification dated
F\ledm_dgpytz.zolz whereby the conveyance allowance for employees

S ) 5]




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notlﬂcatlon
dated 20.12.2012 are attached as annexure...... R A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure....... cerreererennn crererarane Cerrnrsrnraan . B & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure....ceueuees S cesrvarana . cenvees D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure.....ees«..E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. :

'D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the cuvul servants who avail the vacations are allowed only one leave in a month




whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelvé (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafi de on the
part of respondents. -

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is

unconstitutional and clear violation of fundamental rlghts

That accordlng to Government Servants Revised leave Rules, 1981 vacations are.
holidays and not leave of any kind, -therefore, the deduction of conveyance

allowance in vacations is against the law and rules.

That accordlng to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance

- allowance during vacatlons

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments,

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

PELLANT
1 LLAH
THROUGH: |
NOOR MOHAMMAD/ KHATTAK

. MIR ZAMAN SAFI
ADVOCATES
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GOW:R\M}:\T OF. mmzmpuqrm\mv
- FINANCE DEP—\RT\/[E\’T
REGUALTION WING G)

PRI o ‘ \JOFD/QO(SRID/\ZDOI')
ST o -7 Dated Peshawarthe 20.12 7017

- From

Tnc Secretary 10 Gon of Khyvber Pdkhtlmkhwa_
Flnance Depanmem_ Peshauar

- Ta:

All adminizrative Secretaries to Govt: of Kh\ber Pa}\hnmkh\x&

The Senior Member, Board of Rev enue, I\h‘vba Pakhtunkhwa.
The SLCI’CUJI'\ o Governor, Khvber Pakhumkh\x

The \ecretar to Chief Minister, Khyber Pakbtunkhwa.

The Secretary, Prov mcxal —\sscmbh I\h\ ber Pakhmkh\xd_
All Heads of attached Deparunents in I\h\ber Pakhtunkhwa.

All District Coordination Officers of Khvber Pakhmnkhwa
All Political AgentsDistrict &

The Rec'buar Ppsha\\ ar High

B R T R S

- Session Judge'in R.nyber Pa}:hrgn}ih\wé__
Court, Peshau ar. 4
The Chairman Public Service Commission, RhXber Pakhtunkhwa.
The Chalrman. Service Tnbunal Khvber PakhtunkhW"cL

T — \O 2 ~1 O n

O
il.

Rr \'IQIO\ r\ TI-TF RATE OF CO\'VFY

CIVIL_ EMPLOYEES OF THE KHYBFR PAJ(HTU\’KH“A PROVINCIAT,
’ '(')VFR\'\TF\'T v‘2PS—1 19 o '

Dear Sir

The ("ou_mrnent of Khvher

reie of Convevance Allowance admissibl
Pathmu

Pakhmunkhwa has heen pleased to enhance/revise the

nki m\a (working in BPSt1 1o BPS- 13y we.f from 1™

plovees in BPS-16 10 BPS- 19 Wﬂl remaln-un-

changed. , ‘ . : '
“ | S.No.| BPS F‘nsnnﬂ Rate (P\I) | Revised Rate (PM).

N Rs. 1.300/- Rs. 1,700/~ -

|2 L3410 ' Rs.'1.300/- Rs. 1,840/~ .

P3 11-13 Rs. 2.000/- . I Rs.20720/-

4. 16-19 - - IRs. 3,000/~ Rs. 5,000/~ S
2..  Convevance ﬂlo wance at the zbove rates-per month shall be adm551ble 10 those BPS 17,'_-' R

18 and 19 OI"ICE"" who have not been sanctioned official vehicle,

Ybuf Faithfully

N Sahlbzada Saeed Ahmasﬁk?TE 5‘;’ HhE
Secretarv Finance - : LR

Endst No. FD/SO(SR-)$-52/2012

ANCE ALLOWANCE FOR THE

e 10 all the Provincial Civil Servants: Govt: of Khyber .
September, 2012 at t_he foliov.vmo o

Dated P?shé}#’a_f@l? 2_0?' December, 2012 - . N\_’ J N
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= Dist. Govt. NWFP- Provmcml
. District Accounnts Oftice Shangl’r
Monthly S‘lldry Stattmcnl (llmc 2019)

'1‘5

Fersonat Information of Mr lRI*ANUl LAH d/w/s of HAZRAT ¥ UNAS
tersonnel Number: 00205165 CNIC: 1550502266113 ¥ . NTN;

Date of Iinllp 07.03.1970 Entry into Govt. Service: $1.07.1997 -~ Length of Service: 22 Years 00 Months 00 Liays’

Fmployment Category: Active Temporary

Besignation: SECONDARY SCHOOL TEACHER V .- 80004397-DISTRICT GOVERNMENT KHYBE -
DO Code: SHO6021-DO (M) SECY SHANGLA- s -
Iavrofl Section: 001 GPF Section: 001 Cash Cénter:
GPE A/C No: EDSW 015407 Interest Applied: Yes ” GPF Balance: 416,254.00
Vendor Number: . - : :
Pay amd Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 13
Wage type : Amount - . Wage type Amouni
0001 | Basic Pay Lt 38,670.00 1490 { House Rent Allowance 2,727.00
[2I0 Convey Allowance 2005 - 5,000.00 1305 | Charse Allowance " ' 60.00 |
15351 | Spl Conveyance to Disable 1,000.00 1912 [Compen Allow 20% (16-N1) 1,500.00 . |
1947 1 Medical Allow 15% (16-22) 1,500.00 2148 | 15% Adhoc Relief All-2013 1,163.00
12199 | Adhoc Relief Allow @10% 581.00 2211 ! Adhoc Relief All 2016 10% 2,996.00
2224 [ Adhoc Reliet Al 2017 10% 3,867.00 2747 | Adhoe Relief AL 2018 10% 3.867.00
Deductions - General
s 5 I
Wage type . Amount Wage type ' _Amouni |
[] .
3G | GRI Sybscription - Rs3340 -3.340.00 3501 [Benevolent Fund : S80000
3609 liicome Tax -135.00 - 13990 j Emp.Eddu. Fund KPK , ' -150.00 .|
[1004 { R, Benefits & Death Comp: -1,089.00 4200 | Profescional Tax 20000 |
Deductions - Loans and Advances o
. R ) L] ]
| Loan l . Description_ Prfncipal amount Deduction Balance :|
| Deductions - il;(‘()llle Tax . ' ' - : ’
Payable: 2,000.00 Recovered till JUN-2019: 1,200.00 - CExerapted: 80(.00 Recoverable: 0.06¢)
Gross Pay (Rs.): 62,931.00 Deductions: (Rs.): =5,714.00 4 Nel Pay: (Rs.): 57,217.00 - ’ .
Payce Nume: IRFANULLAH
Account Namber: C/AG00000013718
lmnl\ Details: MCB BANK LIMITED, 240‘)68 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA SHANGLA
A1 . -
Leaves: Opunm_ Balance: Availed: ,aurned: o Balance:
PPermaneat Address: ALUCH PURAN SHANGLA. A
City SHANGLA \ Domicile: NW - Kuyber l’4khlunkhwa - Housing Status: No Official
Terp. Addiess: ' : '
Ciy: . : Email: sa(ll‘oonOlS@glllaij‘.conl

S

o e

D
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. ' Dist. Govt. NWFP-Provincizl
: District Accounts Office Shangta
Monthly Salary Statement (September-2019)

i'(-rsumé! Information of M¥ IRFANULLAH d/w/s of HAZRAT Y.UNAS
© Pesonnel Number: 00205165 CNIC: 1550502266113 :
Daie of 13irtli: 07.03.1970 _Entry into Govt. Service: 01.07.1997

I"'.'i.nplo).'ment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER
DO Code: SH6021-DO (M) SECY SHANGLA
Payroll Seetion: 001 GPF Section: 001

Cash Center:
GPIA/C No: EDSW 015407 Interest Applied: Yes '

GPF Balance:

NTN: )
Length of Service: 22 Years 03 Months 001 [uays

80004397-DISTRICT GOVERNMENT KHYBE

483,370.00

Vendor Number: -

i)
Pl
.

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 13
: Wage type Amount . Wage type Amount
U()(H Basic Pay 38,670.00 1000 | House Rent Allowance 2,727.00 .
hlh Clarge -A!lowancc 60.00 1551 | Spl Conveyance to Disable 2.000.00
9172 (“nmpcn Aliow 20% (16-N1) 1,500.00 1947 { Medical Allow 15% (16-22) 1,500.00
214¥ lw‘ Adhoc Relief All-2013 1,163.00 2199 [ Adhoc Relief Altow @10% 810U |
2211 Adhoc Reliel AL 2016 10% 2,996.00 2224 | Adhoc Relief All 2017 10% 3.867.00 .
2247 | Adhoc Relief Al 2018 10% 3,867.00 2264 | Adhoc Relief All 2019 10% 3:867.00 - |
Deductions - General
s , _ Wage type Amount Wage type Amouni |
3006 Gl’l Suhsumuon -3,340.00 3501 | Benevolent Fund ~800.00
3609 [ lncome Tax -409.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R, Benefits & Death Comp: -650.00 o 0.00
Deductions - Loans and Advances oy
- ‘ Loun Description Principal amount Deduction Balance

Deductions - Income Tax
l’zlvuh]c: & 178.75

N

Recovered till SEP-2019: - 1,227.0()'

Gross l'.ny (Rs) 62,798.060 - Deductions: (Rs.): -5;,349.00

Payce Name: IRFANULLLAH
© Account Number: C/A000000013718

Bank |)lell\ MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANCLA SHANGLA

Leaves: ~.Opening Balance: Availed: * Barned:

Exempted: 3271.38

Recoverable: 3,680.37
Net Pay: (Rs.): 57,449.00

[
5.

.
i
kX

Balance:

Permanent Addvess: ALUCH PURAN SHANGLA. g
City: SHANGLA Domicile: NW - Khyber Pakhtunkhwa
Temp. Address: :

Chy: Email: sadfoon015@gmail.corn

.ot

Housing Status: No Official

ATTESTED
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Mr. Magsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR

D@@é@

PESHAWAR

APPEALNO._IY S 2 /2019

-----------------------------------------

VERSUS

1- The Government of.Khyber Pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, Peshawar. ‘

2- The Secretary (E&SE) Department, Ktiyber Pakhtunkhwa, Peshawar. - Lkl
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. |
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. '
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................... e veriirerereseesesseserserensenens . RESPONDENTS

1

APPEAL UDNER SECTION-4 OF THE KHYBER:PAKHTUNKHWA' - &
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IM PUGNED: -
ACTION OF THE RESPONDENTS BY  ILLEGALLY “AND ¢
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER:
. VACATIONS AND AGAINST NO ACTION TAKEN ON THE

PELLANT WITHIN THE

T

DEPARTMENTAL APPEAL OF AP
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may .
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & ‘Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted

~ . this august Tribunal deems fit that miay-also be awarded.in "
wKegisirar '

AN
R/SHEWETH:

favor of the appellant.

|
. Ap%edt?“’ﬁypreviously with all back benefits. Any other r.emedy{.which“ |
; géﬁmhr

Rep- oyl

IER

STAN FACTS:

+= That the appellant is serving in the elementary and secon_dﬁary -
education department as Certified Teacher (B_PS-‘lS) quite: efﬁciency' S
. kirve and up to the entire satisfaction of the superiors. S
idunag - .

- 2- That the Conveyance Allowance: is-admissible to- all the.civil 'Servahts.f-t-'?f

and to this effect a Notification: No. FD (PRC) 1-1/2011 dated: |

14.07.2011 was issued. That later ion vide revised Notification"dated

20.12.20142{~~vwhereby the . conveyance ‘allowance for: emplq\_,{le_:f;é_sfé '
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To, . A
. The Director, (E&SE) Department,
Khyber Rakhtunkhwa, Peshawar.

{

Subject: ~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
' THE CONCERNED AUTHORITY BY IILEGALLY AND UNLAWFULLY

SUMMER VACATIONS S

Respected Sir, . ’ oy
o)

With due respect it is stated that I am the émployee of -your good self -

Department and is serving as SST (BPS-16) quite efficiency and Up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification'No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working:in BPS 1 to 15
were ‘enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance.. Respected Sir, I
was receiving the conveyance allowance as admissible under the law &nd rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the

payment of conveyance allowance under the wrong and illegal pretext that the same is -

not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal ‘No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the

Honorable Service Tribunal vide its judgment dated 03.12.2018. That I'also the similar -

employee of Education Department and under the principle of consistency I am also
entitled for the same treatment méted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same convevance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyarice allowance in
vacations period/months preferred this Departmental appeal before your-good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned ‘authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations. .

Dated: 20.04.2020
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VAKALATNAMA'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020

= | (APPELLANT)

Irfan Ullah_ . ' : - (PLAINTIFF)
| ~ (PETITIONER)

VERSUS
: | (RESPONDENT)

Education Department » (DEFENDANT)

I/We Irfan Ullah_

Do hereby appoint and constltute NOOR MOHAMMAD KHA‘ITAK
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and’ with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. /2020 JN‘j /(

CLIENT

‘ EPTED
NOOR MOHAMMAD KHATI'AK

MIR ZKMAN saFT
ADVOCATES

OFFICE:
~ Flat No.4, 2™ Floor

Juma Khan Plaza, Near FATA Secretarlat
.. Warsak Road, Peshpawar.

Mobile No.0345-9383141



