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" Counsel for appellant present.

Learned counsel referred to the judgment pas‘sed by learned -
‘Federal Service Tribunal |n Appeal No 1888(R)CS/2016 which was handed
- down on 03.12.2018. Through the sa|d Judgment the issue of payment’ of

Conveyance Allowance ‘to a civil servant durlng summer and winter

vacations was held to be within his entitlement and the deductlon already -

‘'made from him was to be -reimbursed, Similar reference was made to the -

judgment by Hon’ble Peshawar Htigh Court passed on 01.10.2019 in the
case of appellant.

‘Learned counsel, when confronted with the proposition that the

a issue, in essence, was dilated upon by the Federal Service Tribunal and

... more partlcularly, by the Hon'ble Peshawar ngh Court in the case of

.appellant stated that in case the respondents are requrred to execute the
- —_--Judgment of -Peshawar hrgh Court, the appellant will have no cavil about
"dlsposal of instant appeal.

- The record suggests that while handing down judgment in the Writ

Petition preferred by the appeliant, the Hon'ble High Court not only

expounded the definition of “Pay” as well as “Salary but also entitlement

of a civil servant for the Conveyance Allowance during the period of

~ vacations. It is important to note that the respondents were represented

before the High Court during the proceedings.

" In view of the above noted facts and circumstances and in order to
protect the appellant from a fresh round of llt[gatlon whlch may protract

over a formidable period, the appeal in hand is dlsposed of with

observatlon that the “udgment of Hon’ble Peshawar High Court passed '”..)«-f
Writ Petitions including W.P No. 3162-P/2019 shall be honored and

implemented by the respondent within  shortest possible time. The
appellant shall however, be at liberty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents W|thln a

reasonable time.

File be consigned to the record room.

r——

Atig-Ur-Rehman Wazir
A Member (E)
ANNOUNCED

13.10.2020
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Form- A

FORM OF ORDER SHEET | | 2

The appeal presented today by Mr. Noor Muhammad Khattak

Advocate may be entered in the Institution Register and put up to the

Court of
Case No.- Q\/@g /2020
'S.No. Date of order Order or other proceé&ihgswitﬂ_-é_ié-aégﬁ'r-é E)fj'udéé B
proceedings '
T 2
1 | 17/08/2020
Learned Member for proper order please.
-

. .
REGIS’I'IE/\R
’
This case is entrusted to S. Bench for preliminary hearing to he put,

up there on ‘ E”lp[/)b

MEMBER())




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

Spare copies will be submitted

After Admission of thg case.

UL NP AN e S

P_ES.H_M
APPEAL NO. /2020
MUHAMMAD ULLAH VS EDUCATION DEPTT:
- INDEX
S.NOC. | DOCUMENTS ANNEXURE - PAGE
1. Memo.of appeal 1- 3.
2. Notification A 4.
130 Pay sllps | B&C 5- 6.
4, | Service Tribunal ]udgment D 7- 8.
5. Departmental appeal E 9..
6. ‘Vakalat nama 10.
APPELLANT
THROUGH: .
NOCR MUHA MAD KHATI'AK
| . ADVOCATE o
OFFICE: Flat No.4, 2" Floor,
Juma Khan Plaza, .
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141
Note:
Sir,,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
er D akhtuknwa
aPPEAL NO._7 ST 212020 0 5]

- { ~ Diary No. f 0
Mr. Muhammad Ullah, CT (BPS-15), Dated /s
GHS Haji Zai Shabgadar, District Charsadda.

.................... P ———— .1 .4 . - H .Y, § )
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................... crennnsnresrssnnnnnnsssesns e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

'%]edtp-damEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

.» STATUTORY PERIOD OF NINETY DAYS.

Registvar

1| il

¢ PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant. ‘

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




.
e

working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure......... cerersatiatasnanana A.

3-That appellant was receiving the conveyance  allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexur€.cicccsssssssnnss teessesetatessastsnsntsnsanaranarann B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNeXUr€.iccccrcsssseirninecesrniiersssarassensens ersrasrasanrans D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure........ . E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That .the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government. Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. '

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month



whereas, the other civil servants may avail 04 days leave in a calendar months

~ and the same are credited to his account and in this way he may avail 48 days

£

G-

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days ina
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, untonstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the

part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstltutlonal and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are .

holidays and not leave of any kind, therefore, the deduction of conveyance

- allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services .of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. '

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

"ARPELLANT
N

MUHAMMAD ULLAH

THROUGH:
NOOR M MMZZKHATI’AK B

MIR ZAMAN SAFI
ADVOCATES



FOW:R\WFE\T OF KHYBER Pm\m A
- FINANCE DEPARTMENT .
(REGUALTION WING).

e - NO.FD/ SO(SR-TTY5272012

(RS

"Dated P\.Sha“'ﬂ' the:20.12 7017

1
Y
a
3

T

fie Secretary 1o Gow of Kirvber
u ance Departmem_ Ppsna*ta:

T Pakhmnkhwa_
~F

.%J'I'a.lmmstram e Seu cretaries 1o Gow ot Khvber Pakhnmkhwa.

[ B Bt

The Senior Membert, Board of Revenue, Klnber Paklmm;mna
The Secretary 1g Governor, Khvber PakhanhWaL
~. The Se ecretary 19 Chief Minister, Khvber Pakhtmkhwa
3. The Secretarv" P-oxmmal Assembly, Khyber “Pakhtumkhwsy
& Adl Heads o 2 cwed DED:‘-T"'HC'I'L: n rCh‘»‘ber ‘Pakhtunkhwe. -
7o Al Distric Co ordmatlou Otficers of Khiber Pa.khtunkh
Soanw olitical AgentsDistricr &
a

Session Jud._e hal I\m ber Pal$nm}hu1

Y. Thne :\em swer: P;<na“ar rLJJ Court. PC)H&WHI

The Govammem of Khyber Pamnmkh\ta has besn pleased to

F2Vance -ulo‘xauce admissible. 1o al] the Provmmal Cil Servants’ Govt. of- Khvber'-'?‘ o

a f‘ko‘\mo n BP\ Uto BPS-13) werf fmtn ¥ " September, 2012 ar the: foIJOWmU
- 132 convevance allowance for em D]O\Et_s n BPS-16 10 B

Thanged. - ~ :

cnhanc:e/rewse the
axhtunkhwa

PS-19 \wll remam un--

i F\lsnnn Rate (P\D
m

i Rc‘-'lsed Rate (P\I)
i Rs.1.200/- 1 Rs. 1,700/-
* ; 5-10 . ] Rs. 1.300/- - Pu T1.8407- .
P 3 1115 ' 1 Rs.2.720/-
P oot - | Rs: 5,000/

“llowance at the above rates ne' monLh shall be admissible to those BPS-17, R
ave not been sanet toned official vehicle. -

‘ Your Faithfully
( Sahlbzada Saeed —\hmad) rﬁ

Sec*‘=‘1 htan Fmanca

Endst No, FDISO SR-IDS-32/2012 Dare '1av~ar thc /O Dccsm’)gr /01’
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Dist. Govt. NWFP-Provincial

o ' District Accounts Office Charsadda
@ﬂ - Monthly Salary Statement (October-2019)
Ry , | .
Personal Information of Mr MUHAMMAD ULLAH d/w/s of RAHAM ILAHI,
Personnél Number: 00778595 . CNIC: 1710106309055 NTN:- N )
Date of Birth: 21.04.1993 Entry into Govt. Service: 26.03.2016 Length of Service: 03 Years 07 Months 007 Days

Eniployment Category: Vocational Permanent

Designation: CERTIFICATED TEACHER 80001062-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6042-HEAD MASTER GOVERNMENT HIGH SCHOOL HAJIZAI CHARSADDA
_ Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 778595 . Interest Applied: Yes " GPF Balance: 134,479.00

Vendor Number: - - : . . ' .
Pay and Allowances: - Payscale: BPS For- 2017 | Pay Scale Type: Civil  BPS: 15 Pay Stage: 3

. Wage type : Amount - Wage type Amount

0001 | Basic Pay 20,110.00 1000 | House Rent Allowance . 2,349.00
1210 {Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 [ 15% Adhoc Relief All-2013 549.00 2199 | Adhoc Relief Allow @10% 275.00
2211 | Adhoc Relief All 2016 10% - 1,351.00 2224 | Adhoc Relief All 2017 10% . 2,011.00
2247 | Adhoc Relief All 2018 10% 2,011.00 2264 | Adhoc Relief All 2019 10% | 2,011.00

Deductions - General

Wage type Amount ' Wage type . Amount
3015 | GPF Subscription A -2.890.00 3501 [Benevolent Fund: ) -~ -600.00
3534 [R. Ben & Death Comp Fresh -600.00 3990 i Emp.Edu. Fund KPK . -125.00

Dedﬁctions - Loans and Advances

Loan : Description Principal amount . Deduction Balance ’,]

Deductions - Income Tax . - o
Payable: 0.00 - Recovered till OCT-2019: 0.00 Exempted: 0.00 - Recoverable: 0.00 -

Payee Name: MUHAMMAD ULLAH
Account Number:'14347

Gross Pay (Rs.): 35,023.00 Deductions: tRs.): -4,215.00 Net Pa)}: Rs.): 30,808.00
: Bank Details: THE BANK OF KHYBER 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA Charsadda

Leaves: Opening Balance: Availed: Eamed: - Balance: - -

Permanent Address: i . . :

City: D o Domicile: - Housing, Status: No Official
Temp. Address: : - - :

City: o Email: ullahmuhammad060@gmail.com

M“Eéié’é@

ted

A

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.10.2019/16-:47:39/v1.1 )
* All amounts are in Pak Rupees .
* Errors & omissions excepted 7/ ] ' 7/



mailto:ullahmuhammad060@gmail.com

Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
| B Monthly Salary Statement (August-2018)

.

Personal Information of Mr MUHAMMAD ULLAH d/w/s of RAHAM ILAHI
Personnel Number: 00778595 CNIC: 1710106309055 NTN:
Date of Birth: 21.04.1993 Entry into Govt. Service: 26.03.2016 Length of Service: 02 Years 05 Months 007 Days

Employment Category: Vocational Permanent :
Designation: CERTIFICATED TEACHER 80001062-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6042-HEAD MASTER GOVERNMENT HIGH SCHOOL HAJIZAI CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 778595 Interest Applied: Yes GPF Balance:

Vendor Number: -
Pay and Allowances:

80,588.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: | |

Wage type Amount Wage type Amount
0001 | Basic Pay 17,450.00 1000 | House Rent Allowance 2,349.00
1300 [ Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 549.00
2199 { Adhoc Relief Allow @10% 275.00 2211 | Adhoc Relief All 2016 10% 1,351.00
2224 | Adhoc Relief All 2017 10% 1,745.00 2247 | Adhoc Relief All 2018 10% 1,745.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription - Rs2890 -2,890.00 3501 |Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advanc-es
[ Loan | Description Pi‘incipal amount Deduction Balance
Deductions - Income Tax .
Payable: 0.00 Recovered till August-2018: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 26,964.00 Deductions: (Rs.): -4,667.00 Net Pay: (Rs.): 22,297.00

Payee Name: MUHAMMAD ULLAH
Account Number: 14347
Bank Details: THE BANK OF KHYBER, 080020 MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA, Charsadda

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: D Domicile: - Housing Status: No Official
Temp. Address:
City: Email: ullahmuhammad060@gmail.com
Ld )A ! ,‘“- :.,,3‘ doym g

YR TE114Y

System generated document in accordance with APPM 4.6.12.9 (SERVICES/20.08.2018/11:51:55/v1.1) \U\

* All amounts are in Pak Rupees
* Errors & omissions excepted
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_ PESHAWAR
APPEALNO._Y T3 /2019

Mr. Magsad Hayat, SCT. (BPS-16),
GHS Masho Gagar, Peshawar

ooooooooooooooooooooooooooooooooooooooooo

. VERSUS

1- The. Government of Khyber Pakhtunkhwa through Chlef Secretary,
- Khyber Pakhtunkhwa; Peshawar. -

2- The Secretary (E&SE) Department; Khyber Pakhtunkhiva; Péshawar. -
3- The Secretary. Finance Department; Khyber Pakhtunkhwa Peshawar
4- The Accountant General, Khyber Pakhtunkhwa Peshawar .

5- The Director (E&SE)-Department; Khyber Pakhtunkhwasy Peshawar
................... _......7...r.......................................RESPONDENTS

Vo, y
B it i Dead T T LTI
PRI RN

APPEAL UDNER.SECTION-4: 0F~THE~kHYBER PAKHTUNKHWA'f'
SERVICE TRIBUNAL: ACT/. 1974 AGAINST “THE+IMPUGNEI
ACTION OF THE RESPONDENTS:"BY -ILLEGAELY" “ANI

UNLAWFULLY DEDUCTING? THE‘“CONVEYANCE* AEOWANC
OF _THE APPELLANT -DURING .- WINTER &-. SUMMER
VACATIONS AND AGAINST: NO ACTION TAKEN ON"THE. .-
DEPARTMENTAL APPEAL OF. APPELLANT ‘WITHIN THE SR

= That the appellant is serving in- -the elementary- and secondary
education department as Cerhﬁed Teacher (BPS ‘15): qurte ef‘ﬁoency -

STATUTORY PERIOD OF NINETY:DAYS.

PRAYER: b

That on acceptance of this: appeal the respondents may_;__;‘.;;‘.

klndly be directed not to: make-deduction ‘of conveyance'ff;:j‘_-'::g?j

allowance during. vacations period (Summer & -Winter - :

Vacatxons) and make the- payment of all outstandmg amount {

| ~ of Conveyance allowance . which.- have been deducted-’x;';.g

F§edtf-"d‘3~ previously with all back benefits. Any other remedy" whlch:_f“._?.

. @,__(,._.ﬁ this august Tribunal deems: fit that may:also be awarded- ll‘l:‘,':?_:

REZISITAT f3yor of the appellant.

1—\\\\\\ { < % ) PP ;

- R/SHEWETH:
ATTES TE®YFACTS

é_,. and to this effect 3 Notlﬁcanon No- FD (PRC)’=1"1';.1/2011 datf
rﬂi "3k 14.07.2011 was issued. That later.ion"vide revised:Notification? ciated

| 20.12.2012 whereby the: conveyance:: allowance for emplees
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To, ' ' B TN
The Director, (E&SE) Department, o i F. /@
Khyber Pakhtunkhwa, Peshawar. a ' 5

Subject: DEPARTMENTAL APPEAL AGAINST THE:1 IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
- SUMMER VACATIONS '

Respected Srr

| -With due respect |t is stated that I am the employee of your good self
- Department”and is serving as CT (BPS-15) quite efficiency and. up to the entire
. satisfaction of the superiors. It is stated for kind information that Cnnveyance Allowance

is admissible to all the civil servants and to this effect a Notificatiin No. FD (PRC) 1-

©1/2011 dated 14.07.2011 was issued. Later on vide reviser‘: Notification dated

20.12.2012 whereby the conveyance allowance for employees weriing in-BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the

previous Notification by not enhancing their conveyance allowance Respected Sir, 1.

was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is

not allowed for the leave period. One of the employee of Education Department in

Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service

Tribunal, Islamabad regarding conveyance allowance which was: accepted by the
Honorable Service Tribunal vide its judgment dated 03.12. 2018. That I also the similar
~ employee of Education Department and under the principle of ccasistency I am also

entitied for the same treatment meted out in the above mentioned-service appeal but
the concerned authority.is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrleved from the

action of the concerned authority regarding deduction of conveyance allowance in

vacatnons perrod/months preferred this Departmental appeal before your good self,

It is therefore most humbly prayed that on acceptance r*f this Departmental
appeal the concerned authority: may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

a0

\ . t
‘i

.i

. ' bedlently
L e T MUHAMMAD ULLAH cT
G{iRSTER

) GHS Ha_]l Zai Shabqadar, Charsadda
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020 =
. I | _ " (APPELLANT)
Muhammad Ullah : ‘ (PLAINTIFF)
» (PETITIONER)
VERSUS
S (RESPONDENT)
Education Department a (DEFENDANT)

I/We_Muhammad Ullah _

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to-arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit,. withdraw and receive on my/our

* behalf all sums and amounts payable or dep05|ted on my/our account in
the above noted matter.

Dated.____/ 12020 y
CLIENT
ACUEPTED
NOOR MOHAMMAD KHATTAK
MIR ZAMAN SAFL
| ADVOCATES
OFFICE:

Flat No.4, 2" Floor,

Juma Khan Plaza, Near FATA Secretarlat
" Warsak Road, Peshpawar.

Mobile N0.0345-9383141



