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BEFORE THE KHYBER PA KHTUNK7H7IWA SERVICE TRI BUNAL .
PESHAWAR Rhyber Pralditukhwa

Scerviee Tribunal
Service Appeal No. gg-/ ........ 12021

Pixry No.m
[202]

Dated.

NASEER UDDIN
Presently serving as PS'T (BPS-14) in 6ps DALGRAM BALA Dir | ower
— —— — ——— . (APPL':I:IJ/\N'I.)

VERSUS

I. The Government of Khyber Pakhtunkhwa through  Chief  Secretary, Khyber

Pakhtunkhwa, Peshawar
The Secretary (E&SE) Department, Khyber Pakhtunkhwa. Peshawar
The Secretary Finance Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
(RESPONDENTS)
APPEAL UNDER SECTION-4 OF THI KHYBER PAKIFTUNKIIWA SERVICE
TRIBUNAL ACT,1974 AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS
BY TLLEGALLY AND  UNLAWFULLY DEDUCTING _ TIE  CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATIONS
AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

LI\:D.L;J!\J

PRAYER:

That on acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter Vacations)
and make the payment of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in Javor of the appellant.

R/SHEWETU:
FACTS:
[. That the Appellant is serving in the Elementary and Secondary Education department as
Primary School Teacher (BPS-12) quiet elficiently and up to the entire satisfaction of the
superiors.

[

That the Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No.FD(PRC) 1-1/201 1 dated 14-07-20] | was issued.

o, That later on the finance department enhanced/ revise the rate of conveyance Allowance
2Yide Notification dated 20-12-2012 for civil servants (BPS-1-15) but Respondents have

treated the Appellants under the previous notificationby not enhancing their conveyance
ar ailowance.

N (Copy of the Notification arce attached as annexure A)

4. That Appellant was receiving the conveyance allowances as admissible under the law and
rules bul the Respondents without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. (Copics of the Salary slips of working/scrving month
and vacations deduction period are attached as annexure B&C)

5. That similar placed employees of Elementary &Secondary Education Department
(hereinafier referred as £ &S Education Department) approached this August Tribunal
and  their  gricvance  was  redressed  vide judgment  dated  11-11-2019.
(Copy of Judgment dated 11/11/2019 is attached as annexure D)

6. That being aggrieved form the tegal action of deduction of conveyance allowance. the
Appellant preferred departmental appeal before the competent authority but the same has
not been responded by Respondents within the statutory period of ninety days.
(Copy of departmental appeal is annexed as annexure E)

7. That feeling aggrieved from action and inaction of the Respondents and having no other
remedy available. hence, the Appellani approaches this Hon’ble Court inter alia on the
following grounds.

Y




2

GROUNDS:

A. That the action and inaction of the Respondents regarding deduction of conveyance
allowance for vacations period/months is illegal, against the law, facts, norms of natural
justice.

B. That the Appellant has not been treated by the Respondent Departnient in accordance
with law and rules on the subject noted above and as such the Respondents violated
Arlicte 4 and 25 of the Constitution of Istamic Republic of Pakistan 1973,

C. That the action of the Respondents is without any legal authority, discriminatory and in
clear violation of fundamental rights duly guaranteed by the Constitution and is liable to
be declared as null and void.

. That there is clear difference berween leave and vacation as leave is governed by

Giovernment Servant Revised Leave Rules. 1981 while vacations are always announced
by the Government. therefore under the law and Rules the Appellant is fully entitle for
the grant of conveyance allowance during vacation period.

E. That the Government Servants Revised Leave Rules,1981 clearly explain that the civil
servants who avail the vacations are allowed only one leave in a month whereas; the other
civil servants may avail 04 days leave in a calendar months and the same are credited to
his account and in this way he may avail 48 days carned leave with full pay, whereas the
Government servants to avail vacation such as appellant is allowed one day leave in a
month and twelve(12) days in a year and earned leave for twelve days in a year are
credited to his account and there is no question of deduction of conveyance allowance
lost sight of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance atlowance from.appellant.

. That as the act of the Respondents is illecal. unconstitutional. without any legal authority
and discriminatory hence, not tenable in the eve of law.

G. That Appellant has vested right of equal treatiment before law and the act of the
Respondents  to  deprive the Appellants  from  the conveyance/atlowance s
uncoustitutional and clear violation of fundamental rights.

H. That according to Government Servants Revised leave Rules, 1981 vacations are holidays
and not leave of any kind,therefore,the deduction of conveyance allowance in vacations is
against the faw and rules.

t. That according to Article 38(e) of the Constitution of Islamic Republic of Pakistan,1973
the state is bound to reduce disparity in the income and carning of individuals including
persons in the services of the federation, therefore in light of the said Article the
Appellant is fully entitle for the grant of conveyance allowance during vacations.

I.- That the Appellants seeks permission of this Hon'ble Court to raise any other grounds
available at the time of arguments.

ti walke ol above submission, it is, therefore, must humbly prayed that on
acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter

Vacations) and make the payment of all outstanding amount of Conveyance allowance

which have been deducted previously with all back benefits

Or

Any other remedy which this august Tribunal deems just and proper that may also be
awarded in fuvor of the Appellant. /
/‘|[pl: ant

M. Ashfagq KhanAkhunkhail Syed Zeshan Khan & Mujéebullah
ADVOCATES ’ o
Khalid & Law Associates 46-C, 2nd Four. Cantonment Plaza, Peshawar Saddar

Fhrough

CERTIFICATE .
As per instruction of my client prior to the present one, no such like appeal has been {jled bythe
Appellant before this Hon’ble Court. B




iy Tpen

ey

‘e




A N BETTER COPY

* ‘ G'OV_]})RNMLNT OF, KHYBER PAKHTUNKHWA S/(
FINANCE DEPAR’I‘MENT

(REGULATION WING)

" Ne. FD/SO(SR II)/52/2012._\.-
. ‘Dated. Peshawar the: 20.12.2012" -
From | | :
The Secretary to Crovt of Khyber Pakhtunkhwa
Finance Dep'lrtment Peshawar |

| ' To, _ . N

All Administrative C>e<:1 etaries to Govt of Khyber Pakh tunkhwa
The Senior Member Board of Revenue, Khyber Pakhtunkhwa o
The Secretary to Governor Khyber Pakhtunkhwa

The Secretary to Cl'inef \/hmster Khyber Pakhtunkhwa
The.Secretary, Provincial Assembl ly, Khyber Pakhtunkhwa

All Heads of attached Departments in Khyber Pakhtunkhwa .

All District Coordmatmn Officers-of Khyber Pakhtunkhwa -

All Political Agents / District & Session. Judge in. Khyber
Pakhtunkhwa = |

. The Registrar Peshawar High Court Peshawal

10: The  Chairman. Public Servrce
Pakhtunkhwa |

The Chalrmap Serv1ce Tr 1bunal Khyber Pakhturlkhwa

00 ~NOUTh W e

O

Comm1ss1on Khyber

L1

Subject:- REVISION IN THE RATE OF CONVEYANCE ALLOWANCD

FOR THE ' CIVIL _EMPLOYEES OF . THE.. KHYBER = -
- PAKHTUNKHWA PROVINCIAL GOV}:,RNMENT BPS 1-19
Dear Sir, - ! :

The Government of hhyber Pakhtunvkhwa has been’ pleased to
enhance/revise the. rate of conveyance Allowance admissibie to all the R
Provincial Civil Servants Govt of Khyber Pakhtunkhwa (working in BPS:1 ~
to BPS-15) w.e.f from]| 1st September, 2012 "at the following rates.

However, the conveyance allowance for employccs n BPS-16 to BPS-19
will remain un-changed.

S. No BPS =~ . Ex1stmg Rate (PM) L ReVised Rate (PM)
1. 114 - iIRsl 1500/- | Rs. 1700/-
2. 5-10 - |Rs! 1500/- . {Rs. 1840/-
; 3. 11-15 | Rs! 20007/ - . | Rs.2720/-
4. 1619 -~ | Rsl 5000/- B Rs. 5000/-
2. Conveyahce Allowance ‘at the above rates per month ‘shall. be ...

admissible to those BPS 17, 18 and 19. Offlcers who have not been
sanctroned off101a1 Vehlcle :

- o | ‘Your-Faithfuny' -

{Sdhlbzada Saeed Ahmad)':. Lo
. Secretary Fmance et

"Endst No.. FD /'so(sz;II-)-g--sz‘/.?2'0-12 : ed




Y Dist. Govt. KP-Provincial

"}i District Accounts Office Dir at Timargar
TN Monthly Salary Statement (July-2020)
N - 6 :
Personal Information of Mr NASEER U DIN diw/s of AMIN UL HAQ ‘ ('1
Personne! Number: 00857676  CNIC: 1530592703003 NTN: - K
Date of Birth: 20.02.1988 Entry into Govt. Service: 20.03.2017 Length of Service: 03 Years 04 Months 013 Days

Y

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 80674790-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6318-District Dir Lower .
Payroll Section; 001 GPF Section: 001 Cash Center: : .
GPF A/C No: Interest Applied: No GPF Balance: © 000
Vendor Number: -

Wage type ] Amount Wage type Amount
0001 |Basic Pay A 16,200.00 1000 | House Rent Allowance 1,961.00
1300 | Medical Allowance . 1,500.00 1923 |UAA-OTHER 20%({1-15) 1,000.00
2211 | Adhoc Relief All 2016 10% 1,114.00 2224 Adhdc Relief All 2017 10% . 1,620.00
2247 | Adhoc Relief All 2018 10% . 1,620.00 2264 | Adhoc Relief All 2019 10% 1,620.00

Deductions - General

Wage type : Amount : Wage type Amount

3501 | Benevolent Fund -600.00 3990 j Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Mduﬁons - Loans and Advances

Loan .. Description Principal amount | Deduction I Balance
Deductions - Income Tax ’
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 26,63500 Deductions: {Rs.): -1,325.00 Net Pay: (Rs.): 25,310.00

|
i
Pay and Allowances: Pay scale: BPS For - 20i7 Pay Scale Type: Civil BPS: 12 Pay Stage: 3

‘Payee Name: NASEER U DIN
Account Number: 1647
Bank Details: THE BANK OF KHYBER, 080144 1B Br. Kambur Lower Dir. LB.Br. Kambur Lower Dir., Lower Dir

Leaves: Opening Balance: Availed: - ' Eamed: : Balance:

Permanent Address:

City: LAGHARAI BISHGRAM Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: .

. City: ‘ Email: naseeruddindir88@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/21 :05:06/v2.0)
* All amounts are in Pak Rupees )
* Errors & omissions excepted
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-
{ L ' Dist. Govt. KP-Provincial

-, District Accounts Office Dir at Timargar
‘\ Monthly Salary Statement (November-2020)
\& ,

Personal Infdrma:ion of Mr NASEER U DIN d/w/s of AMIN UL HAQ C

Personnel Number: 00857676 . CNIC: 1530592703003 NTN:

Date of Birth: 20.02.1988 Entry into Govt. Service: 20.03.2017 Length of Service: 03 Years 08 Months 012 Days
Employment Categdry: Active Temporary :

Designation: PRIMARY SCHOOL TEACHER 80674790-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6318-District Dir Lower

Payroll Section: 001 GPF Section: 001 " Cash Center: :

GPF A/C No: Interest Applied: No GPF Balance: 4,440.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 3

Wage type Amount Wage type Amount

0001 |Basic Pay 16,200.00 _ [1000 {House Rent Allowance . 1,961.00

1210 j Convey Allowance 2005 . 2.856.00 1300 | Medical Allowance 1,500.00

1923 |[UAA-OTHER 20%(1-15) - 1,000.00 2211 [ Adhoc Relief Ali 2016 10% 1,114.00
2224 | Adhoc Relief All 2017 10% 1,620.00 2247 | Adhoc Relief All 2018 10% 1,620.00
2264 | Adhoc Relief All 2019 10% 1,620.00 0.00
Deductions - General

Wage type Amount - Wage type Amount

3012 { GPF Subscription +2,220.00 3501 |Benevolent Fund -600.00
3990 j Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
LLoan , Description | Principal amount I Deduction Balance
Deductions - Income Tax . !

Payable: 0.00 Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 29,491.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 25,946.00

Payee Name: NASEER U DIN
Account Number: 1647

- Bank Details: THE BANK OF KHYBER, 080144 IB.Br. Kambur Lower Dir. 1.B.Br. Kambur Lower Dir., Lower Dir

Leaves: Opening Balance: " Availed: Earned: Balance:

Permanent Address: .

City: LAGHARAI BISHGRAM Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' '

City: Email: naseeruddindir83@gmail.com

System generated document in accordance with APPM 4.6.12. YSERVICES/30.11.2020/19:37:30/2. g)
* 41l amounts are in Pak Rupees

* Errors & omissions excepted




‘.y

« ~.r_-:,"

arii

ard
Lot B0 2 0 wannse Yo deand

JI GUA T/ AN/ 00

igiontor9-TA gr00) 320G w0 e
Az tn it 9210 »inso 1 A 11EnziQ A
VIS0 13 ties ol iamatsie gL ol i
QAL I 21V o' ZHT U R84 1 So nw;m«-uﬂn! Inna199
o MENTIOZNEZY A RGN VR (TP PRIEFALS
TING TR LN surmed a0 ot LI OR BT v L TR B

roreqmal s h fegsie Y e folgncd
AGHIART O 34 1149 wranr el
worod Qs Q1 ALEC AT wbo ) (K]

100 anne 2 TH frn

2309V T e

wins D6 oAy Gl

) PRYI o 3nels@d 11 o/ "wilggs tes.ond oA v 1%
v ax gA g a4
€ ue € el b ) wmypn of w2 M TS a2y Lle, a4l iraewell Do 9
[T e e me———— A — : S ~ i —— — - -\.
¢ mgonde ! w1y e {1 L nems 2473 2vn 7 ot
R i 4 211 A T T - - ' ._.-._.1!..__,.,..-.__.-1 —
{ | . sarppith 1mﬂ ERE A ML) KRR 0 %L I R AT
AL U I S A - _..‘
1 U v 0l A L!r*}g_” el TR S UYL _guan oA ':-w--)l*_ - }
P v o3 YOS HA Mol ¥ oorind y 1158 (30w L“ AR LT L OSSN
- — * IR
I & LN S IR PNV S P U110 g e L PR - M, TISLHA Y "eH 9 b _:__t-_f.—]
! et nyta - R L T R T R L A
PR, L U - 20 .. 3
serantsa)  snofdana(l
43 ame I tounms _E R 1 R0 104
IS ) K L5 /LK A/ W L. L 1ih,. S U .

[l

LR IR TO TN T, -S4 3

IR . - AN

e = e mtra————— -

e JC Tt I

——
v Invorh J__
t

!
3
I S

- -

o) dis o et

¢
ootk _'/}_i} p 2 1__ i 7, Lo

AGimi bigm) " 1'&

ok chA bie enged - viioaohad

———

1 P _tupems Ixt i rlﬂq

¢ ey e — .
o A

t_owod |

—_ )
' suu.lrﬂ | m»n*ulnt
Vo 1Hsys7 w A
ke 28 st 28) c el 1
() L ied s
29

9]

HIRUL 5+ 19

} bratuaer 1

ar 1 armronnl « zavinrabinQl

“ v LSO g osis o A Ut e LY

w283, 6 2. wneinut Kl W {ehel el oAl rzod
AT AR TR VS AL SN |
CEoi A /im0 uf

—— ———— - v — ——— = et

Ll & /0 oasd o onH

AN

TR NI S SR A BT S § IR Rl SaudVld A 2T (AN !
Lenre 3 ' Lol A bk d oaw e cegemae ]

N S i ——— s eea
pi kb mpe s ©
eadic o%e A - A e T IR DILAREIS VA IR
Wbt gl
meyar . 4, hatbhuae L Toad ot )

K ‘,‘{‘k.‘. R LA A L LR
P Y R R O O R TR g
e S

PR L A SR U V.

PR




Annexure D

To

The Director, (E&SE) Department,

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

~ Respected Sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as PST (BPS-14) quite efficiently and up to the entire
satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the Civil Servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for working in
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected sir, | was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority .
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of education department in
Islamabad filed service appeal No0.1888 (R} CS/2016 before the federal service
tribunal, Islamabad regarding conveyance allowance which was accepted by the
honorable service tribunal vide its judgment dated 03.12.2018. That | also the
similar employee of education department and under the principle of consistency
| am also entitled for the same treatment meted out in the above ‘mentioned
service appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granted to other employees. Copy attached. | am
feeling aggrieved from the action of the concerned authority regarding deduction
of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self.

It is, therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be dtrected the
conveyance allowance may not be deducted from my monthly s '
winter & summer vacations.

T K
Dated: 16.08.2020 Yours Sincerghy A" o
. ll}u . To Be True Copy ‘
. N UDDIN

PST (BPS-12) in Gps pALGRAM BALA Dir Lower -
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