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%14.10.2020 Counsel for appellant present.

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No.-^1888(R)CS/2016 which was handed 

down on 03.12.2018. Through, the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter' 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.
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Learned counsel, when confronted with the proposition that the 

i issue, in essence, was dilated upon by the Federal Service Tribunal and/
^ I more particularly, by the Hoh'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 

disposal of instant appeal.

'i

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is disposed of with 

observation that the'judgment of Hon'ble Peshawar High Court passed in . 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and “ 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.a

File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020

a**"
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FORM OF ORDER SHEET
Court of

Case No.- /2020/• /

S.No. Date of.order 
proceedings

Order or other proceedings with signature of judge

,1 2 3

The appeal presented today by Mr. Noor Muhammad Khaliak 

Advocate may be entered in the Institution Register and pul up lo Ou! 

Learned Member for proper order please.

17/08/20201-
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This case is entrusted fo S. Bench for preliminary hearing to be pu!.

up there on '
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICF tptriimai
• PESHAWAR

APPEAL N0._

Miss. Sadaqat Begum, PST (BPS-12),
GGPS Muza khan. District Mohmand.

• ‘ • un2d/2020

1
......... APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................RESPONDENTS

1-The

APPEAL UNDER SECTION-4 OF THE KHYBER PARHTllMifHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THF IMPlICNFn
ACTION OF THE RESPONDENTS_______ ________ BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE Al I nwAMrc
OF THE APPELLANT DURING WINTER ft
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THF
STATUTORY PERIOD OF NINETY nAYQ

SUMMER

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be dire^ed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated
issued. That later on vide revised Notification dated 

20.^,2012 vyhereby the conveyance aiiowance for employees

/ V...*



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B & C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance .lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT
A

Mi' •AT BEGUM

THROUGH:
NOOR MOHA^fMAD KHATTAK

&

MIR ZAmXi^ 

ADVOCATES
API



I
b H

i

nXANCE DEPARTMEiVT 
rREGU aLTTON; 'W'TTs'G)

i'';XJNTvH^'A/

;/■

^ ■^^O-FG/SO(SK-m/5Z/-70l2 ,- 
T)aied Peshawar the: 20/122012

rrorr.W:--i.-' ine.Secrecan/toGo^'X. ; 
Puaance Depanmeau Pesh

ofKhyber Pakhtunldi
awar...

r ; Mo;. ■
-r* G;

^ •
i //“////I;””
: /:

i!l .OMncal Assembly. KhyberPaJchtunkh

■ 7 “'3iyberPa;<hmnkh^..^
- = ^-Co^a.n^ooOfficcmofKbybesPakhrunkh.m 

h‘'^-^n.airraai]Pabijc.SeP.'ic

•J'- I .

I TA-a.

^■a.

■ V-.

hvi-yr. ^ wa.
f. ■

• ,•,

M . '[ ne akh'^^ V

1

: ;
FHE

l^ROAiyrTAT
,i

;■;

Dear Sir. ■ '

Government of ^yber, Pakhnmkhw 
evcunce AJlowance admissible 

(worl<uag in BPS-1

! ne
■ -■■ -'^■'has-been pleased-' 

to all the.Provincial Civi]-Ser^^ants
“==te oi Con’. 
PaJ-diranl-di
^‘£s. Hcvve-.-

changed..

tO' ^hanGe/Te‘'.ase the 
^ . ■■ Gpvna.76fKhyber.d

=. nrom , Septembcry 201T:ai.4e:feUowin/' 
■or employees m BPS-16 to BPS-I9 svnU
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tne conveyance ailo-a-an'ce f,
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er.

remain un-
■ i 5.No. i BPS ; ill'E:ti'Sring: Rate (TAT)
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RrTooQ7r~
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kIrMT
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00355307 SADAQAT BEGUM 
PAYMENTS

CNIC: 2140734392908 Desig: PRIMARY SCHOOL TEACH(80949233} Grade; 12 NTN-
AMOUNT DEDUCTIONS

Suckle No.: 
PRINCIPAL REPAID BAUNCE

Gazetted/Non-Gazetted: N
AMOUNT LOAN/FUND

0001 Basic Pay
^Jpbo House Rent Allowance 
^11210 Convey Allowance 20 

1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 

• 2199 Adhoc Relief Allow @ 
,2211 Adhoc Relief All 201 
2224 Adhoc^Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

14,280.00 3012 GPF Subscription
1,961.00 3501 Benevolent Fund 

2,856.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 
l,000.0p 

350.00 
175.00 

1,114.00 
1,428,00 
1,428.00 
1,428.00

2,220.00- GPF#: EDUMG5660 37,934.00
600.00-
,125.00-

600.00-

i

V

PAYMENTS 
Branch Code:240281

,.27,520.00
SHABQADAR

DEDUCTIONS ,3,545.00- 
MUSLIM COMMERCIAL BANK

NET PAY 
SHABQADAR

23,975.00 01.09.2019 30.09.2019 
Accnt.No: 1003833

1

;
< !•

/I /
I

X-
.Xd

7



00355307 SADAQAT BEGUM 
PAYMENTS

Prev Pers No: 
AMOUNT DEDUCTIONS

Desig: PRIMARY SCHOOL TEACH{00004018) Grade: 12 NTN: 
AMOUNT

%Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCELOAN/FUND

0001 Basic Pay 
00 House Rent Allowance 

_300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adh'oc Relief All 
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201 1,114.00
2224 Adhoc Relief Alt 201 1,428.00
2247 Adhpc Relief All 201 1,428.00
2264 Adhoc Relief All 201 1,428.00

14,280.00 3300 GPF Other Govt.Emp 
1,961.00 3661 E.E.F (Exchange) 

1,500.00 3701 Benevolent Fund(Excha 
1,000.00 3705 R. Ben & Death Gomp(E 

350.00 
175.00

2,220.00-'
100.00-

600.00-
600.00-

GPF#: 31,102.00

PAYMENTS 
Branch Code:240281 SHABQADAR

;; 24,664.00 , DEDUCTIONS 21,144.00 01.07.2019 31.07.2019 
CHARSADDA

3,520.00- 
MUSLIM COMMERCIAL BANK

NET PAY 
SHABQADAR Accnt.No: 1003833■ i

, •;
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I ^
before the khyber pakhtunkhwa servicf tri^

PESHAWAR

APPEAL NO. !h:rX- 72019

.'C‘

.\

= /

Mr. Maqsad Hayat, SCT-(BPS-16), 
GH5 Masho Gagar, Peshawar...... APPELLANT

i.

. -r-.VERSUS

i-The-Government of Khyber Pakhtunkhwa through Chief Secretary, ■
■ Khyber Pakhtunkhwa, Peshawar. ...... Vy.L.

Z- The Secretary (E&SE)-Department,-:KHy^r7:Pakhtunkhwa;yP&hawar-.
. 3- The Secretary. Finance Depar1^ent,>Gi'ybef Takfitunkhwav^Pes

4- The Accountant General, Khyber Pakhtbnkhw'a, Peshawar. -’
5- The Director (E8tSE) PepartmenL KRyfer PakhtunkhwaV'-Peshawar.- -V.

........................ :..................................... ................ .. RESlicyN dents'

- ‘ •; .
■: r. i

I-

APPEAL UDNER-SECnQN-mOF^HE-KH^i^BERvPAkHTUNKHW^^} f 
. SERVICE TRIBUNAL ACr^:T97^^AINSTrT;HE^MPUGNEDN h-

ACTION OF THE RESPONDENTS^ BY^ ILLEGALLY ?-ANKf ■ 11
UNLAWFULLY DEDUCTINGlTHEl^CONVEYANCE^ALI-OWANeE!:
OF THE APPELLANT DURING - WINTER . SUMMERt^
VACATIONS AND AGAINST : 'NO^ ACTION TAKEN; . 0H- ^

t^r.
•V*

:T'-•sv

■ DEPARTMENTAL APPEAL OF. APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the respondents may; 
kindly be directed not to-make-deduction of conyeYanGe;:o; ;|^ 

. allowance during vacations period (Sumrher &. -Winter 
Vacations) and make the payment of all outstanding amount | 

y of Conveyance allowance which have been dediiciied^
F^edto-riayp^g^jQ^5ly all back benefits. Any other remedy which

this august Tribunal deems, fit that rriay^ also be award^ in 

favor of the appellant.

.i-

. f
}

f

R/SHEWETH:
;TF.9Tq^ACTS:

k

AT i-,

I i.

t-That the appellant is sen/ing- in-the elementary- and seconda^- 
education department as Certified’Teacher (BPS-15)-quite-efficiency 

gnij up to the enbre satisfaction of the superiors.
‘ribjinal 

esh.^w:/r

• ■

*

■r 2- That the-Conveyance Allowan^5isjadmi^ib|ejtO;ali^^^ 

and to this effect a ■ Notificadon-No.' FD 
^ 14.07.2011 was issued. Thaflater ion vide revised-NptifiGatjontdated

\ 20.12.2012 whereby the conveyance; .allov;ance-. for emplgye^

'"In

Vr;
, u

c.-
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ll.i'1.20l9 Lounse! for the cppei!cnt'present;.-l^'

C"-.'/ L::
Leerned counsel '2reri^dHQ;t^ucfeent;pa5sed;by;:iearned?Bederat;\:-0,,ii^ . 

, Sen/ice TribunaLjn.Appe3bNov:i888®^2gi&-whiGh;iw^iV|^iijoWrV/;i|^ 

on G3.12.2013. Tnrougn ine sajd^Mamenti-tden/issue<:ofi#>^enKSls|^

s. uivil-’-iseryantV.dijrihgv- sumrner-^nd-;^winten^4S^^J^ 

cn:."I T.is-■enuiflement';. and'the--dedu(^6n’-alrea,^;;-r:r;;fx^^^^ 

'Ticde rrom him v/as to fpe Teimbufs,^J::§;imiiaIl^■refe^e^ee::■wastmade:^dtheV.:-'V;^'-Sfe 

juQyrnent by. Honourable Peshav/ar^Hrah-7Goi^Pbas5ed-orv^dMd:^dl9^n^:S®#S^‘

m,.!

Conveyance - Aiiowanre co‘ 

- vcCctiop.s vvas'heid'Cu’ue ‘-.vi

the.case cf appeilant:

beamed counsel, when cpnfronteQ v/icn the. proposition-ithat-the." y
, ' ■■'• - • '. ' ■ ■•.'-v-' ''Cl'y.''

issue, in essence. weS QitaceG-upon -bv the. Federal Service'Tribunal'and u'rC

mere parucuicriy, oy ine Honourable Peshawar Hioh. Court in the-case of '-I'

cDpciicnt, statec tnac m case tne respondents'are repurred to-pcecute'the.
; .

••Tb-iudG..ier.: or ^*esii£vvar 'riich Coum,, the-appaliant will have nccavil about'"' - 

disposal of instant app-eal..
ii.

■1

-u

'. ■-••.'■.■■•■ ••-fei.''--
.^ ■ I ■I ne record-suggests t'n.at-.while’handinc down judgmebt.’i.n the;Writ- •f . * •*' * V

Petition preferred by'the appenanC^mne'-Honourable ■Hinh:'Court--noybhl^^SSt^ ' 

• expounded the derlnition of "?ay“.as-well as "Salary" but'alsp-eh'titiefpentT'myy^^^^^^^^

' • ' .'U --. ■. '•

rif ■'civil servant" for me Conveyance,'Allowance during the .'pendd;.-of-or a
=■ ■*

f:.vacations. It is imeortant to note that the-responde'ntsv.verevreDr^entedP'-.f --

before the High Court during the proceedinns.

If .•n view .pf the above noted facts end circumstances ahdyfh'orderi:o'‘CvT3-|?
v:?r
; -Trotect the appeiianc .rVoni a fresh'round of rt'C!gation'-'wrrich’rnay..''protr3(::t' • t

ever a r'orrr.idabie period, the appeal in hand is disposed of with.b
■■

observation chat the judgment of Honourable Peshav;ar High-Court passed-b. 

i.-i VVri;: ■PebLions-inciudinc vV.P Nc. .3l6*2-P/2'0l9 shall be honoured .andy v'C'i 

'rr.niemented by ci'te respondents '-witnin shortest possible:.tirhe.---Th^e";-' 

aopel'ant sheil, however, be at lioerb/ to'seek remedy'in acco’rdance.'withb;''".-

r\- hire copy •- • :rf.
;-=f
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ScfViC
.•/p. 'lav.' in case his grievance is not redressed by the respcrjdents.'within a- ..un.aL 9

. •Pcsbe'-^^'’ reascr.abie' tirria.- :■}\:
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'Cheirtnan' :v1
announced . •
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To,
The Director, (E86E) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sjr,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 44.07.2011 was issued. Later on vide* revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the ■ 
paymeht of conveyance allowance under the wrong and illegal pretext that the same is 
not- allowed for the leave period. One of the employee of Education Department- in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar - 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached, I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/rrionths preferred this Departmental appeal before your good self.

t-'

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

Your Obediently

SAI iP
G PS^^^jrKha n„ ohman

•. I
\ \'

V
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Sadaaat Beaum

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Sadaaat Beaum_______________________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, Compromise, withdraw or 

refer to arbitration for me/us as rhy/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020

17

ACCEFTED
NOOR MOHAMMAChKHATTAK

MIR ZAi^iliAFI 

ADVOCATES
OFFICE:
Flat No.4, 2"'* Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


