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BEFORE THE KHYBER PAKHTUNK7H7WA SERVICE TRIBUNAL

PESHAWAR Khyber wrakhtukhwa

Service Tribunal

Service Appeal No. ... 8.9 ......2021 piars o JE 2

RAHMAN ULLAH - . . iated /LI_Z/ZZOZ’

Presently serving as PST (BPS 12) in Gps mustiv kHWAR Dir Lower

(APPELLANT)
VERSUS
. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa. Peshawar
2. The Secretary (E&SE) Department. Khyber Pakhtunkhwa, Peshawar
3. The Secretary Finance Khyber Pakhtunkhwa. Peshawar
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar
5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

(RESPONDENTS)
APPEAL. UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT,1974 AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY AND UNLAWFKULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATIONS
AND AGAINST NO ACTION TAKEN ON TIE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter Vacations)
and make the payment of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in fuvor of the appellant.

R/SHEWETIL:
FACTS: :
| 1. That the Appellant is serving in the Elementary and Secondary Education department as
Primary School Teacher (BPS-12) quiet efficiently and up to the entire satisfaction of the
superiors.
2. That the Conveyance Allowance is admissible to all the civil servants and to this effect a
’ Notification No.FD(PRC) 1-1/2011 dated 14-07-2011 was issued.
, Ato-AdaW hat later on the finance department enhanced/ revise the rate of conveyance Allowance
| . vide Notification dated 20-12-2012 for civil servants (BPS-1-15) but Respondents have
\ RETIst Mtreated the Appellants under the previous notificationby not enhancing their conveyance
[

allowance.
(Copy of the Notification are attached as annexure A)
4. That Appellant was receiving the conveyance allowances as admissible under the law and
| rules but the Respondents without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. (Copies of the Salary slips of working/serving month
and vacations deduction period are attached as annexure B&C)
5. That similar placed employees of Elementary &Secondary Education Department
(hereinafter referred as E &S Education Department) approached this August Tribunal
and  their  grievance was redressed vide judgment dated 11-11-2019.
(Copy of Judgment dated 11/11/2019 is attached as annexure D)
6. That being aggrieved form the illegal action of deduction of conveyance allowance. the
Appellant preferred departmental appeal before the competent authority but the same has
not been responded by Respondents within the statutory period of ninety days.
(Copy of departmental appeal is annexed as annexure E)
| 7. That feeling aggrieved from action and inaction of the Respondents and having no other
remedy available. hence. the Appellant approaches this Hon’ble Court inter alia on the
following grounds.




2
GROUNDS:

A. That the action and inaction of the Respondents regarding deduction of conveyance

~ allowance for vacations period/months is illegal, against the law, facts, norms of
natural justice.

B. That the Appellant has not been treated by the Respondent Department in accordance
with law and rules on the subject noted above and as such the Respondents violated
Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the Respondents is without any legal authority, discriminatory and
in clear violation of fundamental rights duly guaranteed by the Constitution and is
liable to be declared as null and void.

D. That there is clear difference between leave and vacation as leave is governed by
Government Servant Revised Leave Rules,1981 while vacations are always
announced by the Government, therefore under the law and Rules. the Appellant is
tully entitle for the grant of conveyance allowance during vacation period.

E. That the Government Servants Revised Leave Rules,1981 clearly explain that the
civil servants who avail the vacations are allowed only one leave in a month whereas,
the other civil servants may avail 04 days leave in a calendar months and the same are
credited to his account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as appellant is allowed
one day leave in a month and twelve(12) days in a year and earned leave for twelve
days in a year are credited to his account and there is no question of deduction of
conveyance allowance lost sight of this legal aspects and illegally and without any
authority started the recovery and deduction of conveyance allowance from appellant.

F. That as the act of the Respondents is illegal, unconstitutional, without any legal
authority and discriminatory hence, not tenable in the eye of law.

G. That Appellant has vested right of equal treatment before law and the act of the
Respondents to deprive the Appellants from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H. That according to Government Servants Revised leave Rules,1981 vacations are

- holidays and not leave of any kind,therefore,the deduction of conveyance allowance
in vacations is against the law and rules.

[ That according to Article 38(e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning of

; individuals including persons in the services of the federation, therefore in light of the
| said Article the Appellant is fully entitle for the grant of conveyance allowance
during vacations.

J. That the Appellants seeks permission of this Hon'ble Court to raise any other gr ounds

" available at the time of arguments.

In wake of above submission, it is, therefore, must humbly prayed that on
acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter
Vacations) and make the payment of all outstanding amount of Conveyance allowance
which have been deducted previously with all back benefits
Or
Any other remedy which this august Tribunal deems just and proper that may also be
awarded in favor of the Appellant.

ppellant
I'hrough

M. Ashfaq KhanAkhunkhail Syed Zeshan Khan &
ADVOCATES
Khalid & Law Associates 46-C, 2nd Four, Cantonment Plaza, Peshawar Saddar

jeebullah

CERTIFICATE

As per instruction of my client prior to the present one, no such like appeal has |
Appellant before this Hon’ble Court.
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R BETTER COPY

£y  GOVERNMENT OF, KHYBER PAKHTUNKHWA 3/1
“-. FINANCE DEPARTMENT
(REGULATION WING)

' No. FD/SO(SR II)/52/2012,}=
Dated Peshawar the: 20.12. 2012'_
From
The Secretary to Govt of Khyber Pakhtunkhwa
F1nance Depdrtment Peshawar
To, _ i - R .
All Administrative Secretames to Govt of Khyber Pakhtunkhwa
The Senior Memberl Board of Revenue, Khyber Pakhtunkhwa =~ ;7
The Secretary to Governor Khyber Pakhtunkhwa :
The Secretary to Chlef \/Ilmster Khyber Pakhtunkhwa
The Secretary, Prov1nc1al Assembly, Khyber Pakhtunkhwa
All Heads of attached Departments in Khyber Pakhtunkhwa -
All District Coordm‘aﬁon Officers-of Khyber Pakhtunkhwa -
. All Political Agents / District & Session. Judge in Khyber
Pakhtunkhwa ’ ;
The Reglstrar Peshawar High Court, Peshawar
O: The Chairman.  Public Serv1ce Commission Khyber
Pakhtunkhwa ! '
11. The Chairman, Servwe Tr1bunal Khyber Pakhtunkhwa

™~ OO N

— O

Subject:- REVISION IN THE RATE OF ‘CONVEYANCE‘--AL‘LO'WANCE
~ FOR_THE| CIVIL EMPLOYEES OF THE .KHYBER
PAKHTUNKHWA PROVINCIAL GOVLRNMDNT BPS-1-19

Dear Sir, oy
The, Government |of Khyber Pakhtun;khwa ‘has- been’ pleased to
enhance/revise the. rate of conveyance Allowance admissible to all the
Provincial Civil Sexvants Govt of Khyber Pakhtiinkhwa (workmg in BPS:1 -0 -
to BPS-15) w.e.f flom, Ist September, 2012 at the followirig rates.
However, the conveyance allowance for employecs m BPS-16 to BPS-19

will remain un- changed|

S. No BPS Existing Rate (PM) L ReVised Rate (PM)
1. 1-4 I Rs. 1500/- . | Rs. 1700/-
2. 5-10 Rs. 1500/- . | Rs. 1840/-
3. 11-15 | Rs. 2000/- : Rs. 2720/~
4. 16-19 "= Rs. 5000/- ‘ Rs. 5000/-
1
2. Conveyance Allowance at the above rates per month “shall. be .

admissible to those BPS 17, 18 and 19. Offlcers who have not been
sanctioned- official vehicle. .

- 3 o Your Faithfully »
A . AT.ETEe
' - (Sdhlbzada Saeed Mﬁm‘ﬁd@ CODY
Secretary Flnance T

'Endst No. FD/SO(SR-I1)8- 52/2012 lated Peshawar the 20th. Deccmber 20'




District Accounts Office Dir at Timargar

. Dist. Govt KP-Provincial - z
Monthly Salary Statement (July-2020)

~w. !_.,'.

Personal Information of Mr RAHMAN ULLAH d/w/s of JEHAN ZEB .
Personnel Number: 00813867 . CNIC: 1530574583767 . NTN: -

Date of Birth: 02.05.1989 Entry into Govt. Service: 24.0}.20]6 Length of Service: 04 Years 04 Months 009 Days
Employment Category: Active Temporary . ’ \

Designation: PRIMARY SCHOOL TEACHER . 80674790-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6318-District Dir Lower - - :

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: No GPF Balance: 51,060.00

Vendor Number: - ’ o

Pay.and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4

Wage type ' Amount Wage type Amount

0001 | Basic Pay . 17,160.00 1000 | House Rent Allowance Sk 1,961.00

1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1.000.00
12148 | 15% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @10% 226.00

2211 | Adhoc Relief All 2016 10% 1,194.00 2224 | Adhoc Relief All 2017 10% " 1.716.00

2247 | Adhoc Relicf All 2018 10% ‘ 1,716.00 2264 | Adhoc Relief Al1 2019 10% 1,716.00

Deductions - General

Wage type Amount Wage type Amount
3012 | GPF Subscription -2,220.00 3501 {Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK" -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances -

Loan Description : Principal amount " Deduction Balance

Deductions - Income Tax .
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable:’ 0.00

Gross Pay (Rs.): 28,539.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 24,994.00
Pavee Name: RAHMAN ULLAH

Account Number: 1414002 - )
Bank Details: THE BANK OF KHYBER,‘080144 1.B.Br. Kambur Lower Dir. [.B.Br. Kambur Lower Dir.. Lower Dir -

Leaves: Opening Balance: Availed: ‘Carned: ) " Balance:

Permanent Address:
City: MULYANO BANDA | Domicile: - ' Housing Status: No Official
Temp. Address: '
City: : Email: rahmanullah15305@gmail.com

System generared document in accordance with APPM 4.6.12. 9(SERV/CES/29. 07.2020/20:38:3352.0))
* All amounts are in Pak Rupees
* Errors & omissions excepled
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Personal Information of Nr RAHMAN ULLA H d/w/s of ]
Pessonnel Nembor: 00813367 CNIC: 1330574583767
Daie of Birth: 02,05 98y
Employment ('3:1lego vy Aetive Tem porary
PRIMARY SCHOOL. TEACHER
DG Code: DABY IS Diswict Dir g
Pavroil section: 401
GPF A Now
Vendor Number: -
Fay and Allowances:

Designation:
(AT
GPF Seetion: 001

Interest Applicd: No

Pay scale: BPS For- 2017
T ——

— o Wage fvpe

Entry imo Govt Service: 24.03.2016

Amount i

ncial
t Timargar
eniber-2020)

FIAN ZER
NT'N: )
Length of Scrvice: o4 Years 98 Months 008 Days

S{)(.WQ?")E)- DISTRICT GOVERNM ENT KHY: 1

Cash Center: |
PE Batance: 59,940 0f)

Pay Scale Type: Civil BPS: 12 P !:y' Stage: 4

_ i Wage fype B Amount

L(JU(H L asic Pay F7.060.00 1000 | House Rent Allowgnee 1,961 00

1Y ! S Fepett BOUL A0 —

(1210 (fui‘!"\wgli}i_iol‘ﬂf_mc 2005 2.850.00 L300 | Medical Mowance .500.00
i02.}___f,;i\_\_,:};()'[”i"i_li_'ggé)".i.(2-!5) . 1000 Dy 2148 115% Adhoe Relicl AIL013 33000
2199 1 Adhoe Relic! Allow @100 226.00 2211 | Adhoe Relier AL 2016 109 L H1ud 00
2224 | Adhoe Relief ATl 2017 10 1,716.00 2247 [ Adhoc Relief Al 2018 107 1 L7600
2264 | Adhoc Relier Al 2019 10%, 1.716.00 0.00 .

Deductions - General
e e

e __¥Yage type

Amount
-2.220.00

———

3012

Deductions - Loans

GiPF subsceription

and Advances

R ——
| FLoan l Deseription

-~ ———_DPrese

" Deductions - Income Tax .
Pavable: - .00 Recovered iy NOV-202¢:

Gross Pay {Rs.): 31,395.00 Deductions: (Rs.):
Payee Nune. RAHM AN ULLAH
Account Numby - 14 F4002

Bank Deails: TH g BANK OF KIYBER, 080144 LB.Br K

Leaves:

.
Benevolent Fung -
Eop Edu. Pund KPK -123.00 4004 | R. Benefifs & Death Comp: )
e e __—l\lwm

(.00

 Aneung

600,00
-600.00

Wage type

3501

O MM‘;—""“‘*«_""—"""———
Principal amowny Deducrion : Balance ]
e Balance

Exempted: 0,00 Recovera g 3 130

Net Pay: (Rs.): 27.250.00

ambur Lower Dir, BBy Kambur Lower Dir. Low v Dir

Opening Ralance: Availed: Earned: Balanee
L
T Mw—h___h__
Perinanent Address: .
City: MULYANO BANDA Domicile: -

Temp. Addreys.
City,

System yenorated deca
FA amonts dre iy o ey
T Errors & ouision excopied

CHIRCRE 1 GCeordies SR APPA 4.4 10, FHSERVICES

Housing Staws No Official

Email: rahmanullahi S30%@email com

SIS 203016037 RPZTANTH

.




Annexure D 6

To
The Director, (E&SE) Department,

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as PST (BPS-12) quite efficiently and up to the entire
satisfaction of the superiors. It is stated for kind information' that conveyance
allowance is admissible to all the Civil Servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for working in
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected sir, | was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of education department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the federal service
tribunal, Islamabad regarding conveyance allowance which was accepted by the
honorable service tribunal vide its judgment dated 03.12.2018. That | also the
similar employee of education department and under the principle of consistency
t am also entitled for the same treatment meted out in the above mentioned
service appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granted to other employees. Copy attached. | am
feeling aggrieved from the action of the concerned authority regarding deduction
of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self.

It is, therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the -
conveyance allowance may not be .deducted from. my monthly salary during the
winter & summer vacations.

Sincerely . ‘(@6

Dated: 16.08.2020 . Yo o
. co
P‘ '06‘3’“\)6

RA

PST (BPS 12) in gps Mmusum kHwAR Dir Lower




T
: .
0

B.Ef?'i‘i)?(&- THE KHYBER PAKHTUNKH“ 'f'i-A SERVICE T">
: : PESHAWA-R EEA A

)
R KRR R
"APPEALI«O .

s The Accéuntan' a3l
9 The Dlrector (E&SE)?{Departm

— ..‘JACATION‘T'
.:ﬁDEPARFME S
. STWTUTORYPERIOD.

PRAYI-R ST :
‘Ih'*t on’ dcceptance of this T.ap.p

kmdly be dlrected not- to ,mak

" dllowancd -« Uring.: vacat
\/acattons) and make the pa
of Conveyance s allow

eal the respondents ‘ma
: yanc

T‘\at the

- --arxu o
14.07. 2011 was |ssuecJ

{\ 20! 12 2()12 whereb,

tht lateri fion v1de rewse
the con?’ eyance.... allowance_

T




Lhe case of. appe“ant ’

nrronted 'W1Lh the uroposntlpn.tha\t th

\ea.ned counsel when co

dnlcted upon by'thc
bie Peshawar Htgh COUF( m_' hc case of

igsue, In essence, was’ Fodera! Serwce Tnbun ndi
by. the Honoara :
ase: the reSpondents are req
tt'e ppal‘ant wm ha\‘n; no t_awi abot

mare partcpladty:
apoelant, sLated that'in €
iadgrent: of g’acnd'vc.' ‘-’ljh JLI'L,
disposal'o'r-mstan; appea!.. L o -_ o
The. rerOrd suggests t tha : o dovit judg
‘;JOE“gﬂ
.P.oy agiwell as" Salary:‘

A‘lowancc.dunng the pehod of:
oresented

patition: pre.arred by thc a

expounced- the ‘devn’non of

()r a ’:\Vll S Naﬂt fo| \hp ‘\‘Onvt-vv‘ :

ant to note chat the res

vacations. it is. umport pondcnts were re

before UTF"ngh L_uurt durung th° pr

‘n \ne ot “the »Lnuwc ncc-.d

-;,ro'tw"the appel‘lant.;ron awres..u _rou

ver 3 forrmjable period, the .'_3995
gment of H-Ono'ﬂrable Pe
vi.P nogmzwm1
Agrin’ shor*est possabie

hand ns dusposed e of

Q
shawar Hagh Court passed

' obser\'ationfthat the jud
9 shall be. honoured and,;

in Writ Pc.(lclonc inciuding

implemented by the reSpurdents'-v
ance wmtJ e

how JPVU be at: .uoer*y‘tf‘ seek remed\/ In accord

'ppol'ant shall,
is’ non .eacesseo b'/ the reopond

K

aw in c_ase*ms grie‘uanco
reasonabteiir%@.
' |‘\ b 'UP- |']‘l\.j LV;‘ ,_,:

T

A NNOUNGED: -

.

NISRAIGINE




/_)f Jr[’,/'}’plé‘-’/

Of) “JU“/{ rj d{))‘(/)@ .:'~': ¥
|....0 /[‘/J) /“///lll) {(.J ///’L/JVLPL J/’[’f:,l \)L/( {jk/{f/&/j‘—)j

ol 2
(( "’ u{/l H /j g

e
o Ju -ul/' r’ /)

,‘l)* J(l l|llﬁ}/ (}Lg L/l__’){(‘)/ JUJ

A ‘Jl(ff’(ﬁ/ﬂ /)/)L-(J/")u r/’// )’J f) e /) ()pf)J 5/)

) / ob .
CJ Ten, ;/w.,x/ L |
@ - - —— o O

f )/VJJ (5 u,bf; o

A ‘"?—’)_J’c/u l/ﬂ,m:/ o
Sc o7 e/ g Ll

(P
|
'»(f/l(j)/r/u""""/I//(W‘l//.—//)/’/u r()/xfp)‘»(('/

S 2D

(}/)!u I /UU'U} I.,/(:‘-"‘

nnnnn

Ul f’/ L/lr e /,J /,m e AT ‘b/fv U”cx 10/” """ Ew .
rJ(‘} g i L/ 1 bf d,l' I:../,-'I(ll/)) l V/, n//)/( / /.LI-'/(J/))J[)/, LJ// ) ’ TZ
()/ , .‘L.’JI :{,/J //1 l|/ /(, I( U'U J_//j JU’ .1 /()) [ 0 .)/ ':‘ 1’-3;,.::;-"

e (57

-

| ( g

|
|
i
b
l

e o
UV ’/KU /J/“ /w, , vtl-ﬂ»ﬂ(jj/){/i =4 /u()// -

';fl-—)"-‘(:/."r"" ’ﬂJ/,/Ll,/”f)/UJ

R
B .~
e

+ iy

0333 ﬁj»-BBl




