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14.10.2020 Counsel for appellant present.

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed 

down on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the . 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.
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Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 

disposal of instant appeal. . - • ■
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The record suggests that while handing down judgment in the Writ - 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

V

.1
-y
. i

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract ■i •
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over a formidable period, the appeal in hand is disposed of with 

observation that the'judgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored and 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to the record room.

\tiq4)r-Rehman Wazir 

Member (E)
ANNOUNCED
13.10.2020
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Form- A

FORM OF ORDER SHEETi

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Noor Muhammad Khallak 

Advocate may be entered in the Institution Register and put up to the 

Learned Member for proper order please.

17/08/20201-
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This case is entrusted to 5. Bench for preliminary hearing tp,be pot
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2020APPEAL NO.

MISS. ROBINA VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
2. Notification A 4.
3. Pay slips B&C 5- 6.

Service Tribunal judgment4. D 7- 8.
Departmental appeal5. E 9.
Vakalat nama6. 10.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, 2"“ Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141

Note:
Sir,

Spare Copies will be submitted 
After Admission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 72020

Miss, Robina, PST (BPS-12),
GGPS Mateen Kor, District Mohmand.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.le.2012 whereby the conveyance allowance for employees

1
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working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure .....A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B & C.attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appeilant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeai on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamentai rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in iight Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and dear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT
\

THROUGH; ^
NOOR MOHAMMAD KHATTAK

&

MIR zXmaW^FI 

ADVOCATES
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Desig: PRIMARY SCHOOL tEACH(80949754) Grade: 15 NTN: 
AMOUNT LOAN/FUND

Buckle No.; Gazettcd/Non-Gazetted; N 
PRINCIPAL REPAID BALANCE

' CNIC:2140778467696 
OUNT DEDUCTIONS

- 00103573 ROBINA 
PAYMENTS

242,225.00
INCOME TAX 3,220.72 1,732.00 1,488.95

GPF#: 28302,890.00-36,070.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,000.00 3609 Income Tax 

700.00 
470.00 

2,394.00 
3,607.00

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance .
1528 Unattractive Area A 
214815%AdhocReliefAli 
2199 Adhoc Relief Allow (®
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 •
2247 Adhoc Relief All 201 3,607.00
2264 Adhoc Relief All 201 , 3,607.00

600.00-,
125.00-

600.00-
298.00-

53,647.00 01.01.2020 31.01.2020 
Accnt.No: 1002819-8

NET PAY 
YAKAGHUND

4,513.00- 
UNITED BANK LIMITED

DEDUCTIONS58,160.00
■ Branch Code:211013 YAKAGHUND

PAYMENTS

\

n'
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Buckle No.: Gazetted/Non-Gj
PRINCIPAL REPAID BALANCE

Desig: PRIMARY SCHOOL T£ACH{80949754) Grade: 15 NTN: 
AMOUNT LOAN/FUND

CNIC: 2140778467696 
AMOUNT DEDUCTIONS

00103573 ROBINA 
PAYMENTS

224,775.00GPF#: 28302,890.00-34,740.00 3015 GPF Subscription
2,349.00 6505 GPF Loan Principal In 

1,500.00 3501 Benevolent Fund 
1,000.00 3990 Emp.Edu. Fund KPK 
700.00 4004 R. Benefits & Death C 
470.00 3609 Income Tax 

2,394.00 
3,474.00 
3,474.00 
3,474.00

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief Alt 201 
2264 Adhoc Relief All 201

INCOME TAX 2,145.00 236.00 1,909.10
0368 75,000.00 72,000.00 3,000.00

3,000.00- 
600.00- GPF Temp. Advance

125.00-
1,052.00-

191.00-

45,717.00 01.08.2019 31.08.2019 
Accnt.No: 1002819-8

NET PAY7,858.00- 
UNITED BANK LIMITED

DEDUCTIONS53,575.00
YAKAGHUND

PAYMENTS 
Branch Code:211013 YAKAGHUND
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before the KHYBER PAKHTUNKHWA qFRvrrF TP
S' :PESHAWAR r'i' ■-r--\ A

^fcht\»kt»NV» ■

APPEAL no;JiLO=i_/2019 I

»•.

/4'Mr. Maqsad Hayat, SCT-(BPS-16), 
GH5 Masho Gagar, Peshawar...... APPELLANT

i".: ■VERSUS

■1- The- Government of Khyber Pakhtunkhwa through Chief Secretar/, ■ 
■ Khyber Pakhtunkhwa, Peshawar. ■

2- The Secretary (E86E) DepailjnenL./Khyben'Pakhtunkhwa/T^hawar..'.
3- The Secretan/'Finance Department/KhybetTakhtunkhwap
4- The Accountant General/Khyber Pakhtunkhwa, Peshawar.'
5- The Dirertor (ES^E)-Department"'kfiyberPakhtunkhwa';-Peshawar.-

• ................................. .........................................RESPONDENTS'

• -C..

■i-'v:

t.

T-r;.- •
r:

APPEAL UDNER SECnON-AjGiF^HE&kHyBERvBAKl^UNKHW^i
. SERVICE tribunal; .ACT^/197^-yAGA:lN^ THEx IMPUGNED 

ACTION OF THE RESPONDENT^ BY: ILLEGALLY iANd; I

; V.

UNLAWFULLY DEDUCTING^^HE*-CONVEYANCE' ALLOWANGE:; „
OF THE APPELLANT DURING WINTER & SUMMER- I- ' 
VACATIONS AND AGAINST ^-NO ACnON TAKEN: ON THE? T • '

r-r

DEPARTMENTAL APPEAL OF. "APPELLANT WITHIN THE'^
STATUTORY PERIOD OP NINET3Y^DAYS.

PRAYER: K

•: •• •That on acceptance of this appeal the respondents, may. 
kindly be directed not to; rnafe deduction- of .,conveyanGe;:p:^|^^^^^ 

allowance during vacations, period (Summer & -Winter yT. 
Vacations) and make the payment of all outstanding amount-; ■;

\ of Conveyance allowance which have been 'deducted-
F^edte-daVppg^jQugly with all back benefits. .Any other remedy which

, this august Tribunal deems fifthat may also be awarded-in 
JtLegistrar

•• .*.•

f

favor of the appellant.
r

R/SHEWETH:
; ATT'F.^TO^ACTS:

-i.-:
i-

r’
;■ .V

L- That the appellant is serving- in ' the elementary and seconda^. 
education department as Certified-Te^cher (BPS-15)-.ciuite- effiGiency; 

^■'T and up to the entire satisfaction of the superiors.
eshaw^

:•*!
: f ••

<3? -r
- ■; -I

I

I
. V

2- That the Conveyance Allowancejjs^admi^ibleito';aliv^&9Yil ^^ 
and to this effect a-Notificabon'-No. FD (PR'C^ lriy?0lT d 

14.07.2011 was issued. That'later ion-vide revisedtNbtificatiqnydated-
20.12.2012 whereby the- conveyance-v allowance.:for;, 'erhplpyj^- .1 -.

■‘•y :ri-

:.v i.
r: ■
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f ll.I'i.20i9 Lounscl for [he cpDeilant presenc.-.v; ■ A^.
/

■ /

Lesrncd counsel;' sferfea^td:ti®ij|^nt;p3ssed'bvcleam^Jl^eral,.^^

• on 00.100013. '"^sOOSt

, Cvjnvevcnce ■ Aliowcn.-rs co .a: uivi!l':se'i^<ahtA\daring:;' summer-’A^P^ *■

vccaiiions v/as heid to-be ^vichin his^-eKtitiernepKend thevdeduSbnyr^ctvJ^

iTiace rrom htm '•‘^ss.tq. b^Teimb5^^^imiiat^efer^nc^>was^niade^teSeg'.iJ^^®|?-'

judgmeoE by Honourablb PesbBolb^HrghOGoO’rtopiisWi'ofOldi^lOi^dMin^^ 
ibooiseolobbeiiobio ‘ “ W:«*"■C:3o.S5|;r«-i}||^':

/

■ i
•/

. •

bccmcd counscb vvnen coorrc-nted-v;i'th the. prdpos’ition^'that.-the 

issue, in essence, v/as Gilcieo upon-by the. Federal Service Tribunal and,- 

~ore pc-Ticulcr;y, oy [ne nonourable Pesnav/ar Hiah. Court in the case of 

copeiicni;, SLGcec cnac m case tne respondents are requrred to-execute the. 

]udc~er,: or eesnawar High Court, the appeliant wiii have no’cavil about'■■' 

cispcsal of instanc appeal..

•• >■*

•f.v.

. I

-t.-
-•tiT ■

f

f-• ne record suGoests th.at while‘handing down judgment in the.-VVrit.- '■

•Petition preferred by -he appeliant,-'che'-Honourcbie‘High: Court -not-"bhly\b'H.’.ivr:-

expounded the definidori of '‘?cv”.cs-wei! as "Salary" but'also entitlement

of a civil sen.'cnt'for the Conveyance. Allowance during the-period.'.-of-'

vacations. It is important co note that .the-respondents-'.vere•■.rep^esentedb ^•

before the Hich Court during the proceedings.

.1... .irHiTl'.
above noteo rpcts'and circumstances a.hd'Tn; order to'iCVT'^^ ‘ ;

■ -1 ■ ... >-«|f
p-r-ntect the appeiicnr rroni a fresn'rou-nd of litigation ■•which, may TrotroCt-i -rTb^^^^^

over a form.i-dabie pe.hod, the 'appeal in hand is disposed of with‘.'->“'

observation-chat the judgment or Honourable Peshawar High Court passed-;:i ;'■}■

in Writ Petitions, inciuding W.P Nc.. 3L52-P/2019 shall be‘honoured'.'and•'

irripie-mented cv tiie respondents-A-wItr.in shortest ■ possibles time.-.-Th^e:-

ac-pel!ar-t snail, ho-wever, be at liuerty to'seek remedy'in iaccordaneeTyith-'
■*,**-*.

law in case nis grievance is not re.dres'sed by the respondents, v/ithin 'ap.- 

'easc-nabie tirr-.e. ■ -‘'t'

In. -.•ia-v-.- nf tne

I

• V
;Tr\ ture cop^.'rtined

■<. IV'. r'V

'2

Scfvic tuc.ai.i
i

I ne Oc.-iC'CiSig’i!v:-G -.u lCic fcuu-rij.A umi
Chairman--. •'-

. I

AN^!Otj^iCED\-V \i.
• '11.11.2019 •
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To,.
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised. Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is ’ 
not allowed for the leave period. One of the employee of Educatiori Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

Your Obediently

ROM 
GGPS Mate|n kWm.nd



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Robina

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Robina___________________^j_________■
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020
■

IT ^7CLI
li

ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR ZaWa^AFI 

ADVOCATES
OFFICE:
Flat No.4, 2"“' Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


