14.10.2020

C et

Counsel for appellant present.

Learned counsel referred to the Judgment passed by Iearned
Federal Service Tribunal in Appeal No 1888(R)CS/2016 which was handedj "

down on 03.12.2018. Through the sa|d ]udgment the |ssue of payment of

Conveyance Allowance to a crvrl servant durmg summer and winter
vacations was held to be within his entitlement and the deductlon already- :
‘made from him was to be reimbursed. Similar reference was made to the- .
judgment by Hon’ble Peshawar ngh Court passed on 01.10.2019 |n the

case of appellant

o ‘Learned counsel, when confronted with the 'proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal'an_d
_ more particularly, by the Hon'ble Peshawar High'Court in the case of

.appellant, stated that in case the respondents are required to execute the

judgment of Peshawar high Court, the appellant wili have no cavil about

disposal of instant appeal. .- et

~The record suggests that while handing down judgment in the Writ -

Petition preferred by the appellant, the Hon'ble High Court not only

expodunded the definition of “Pay” as well as “Salary but also entitlement _

of a civil servant for the Conveyance Allowance during the period of

- vacations. It is important to note that the respondents were represented ‘,
~ before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to
protect the appellant from a fresh round -of litigation which may protract
over a formidable period, the appeal in hand is disp'ésed of with

observation that the judgment of Hon'ble Peshawar High Court passed in_
Writ Petitions including W.P No. 3162-P/2019 shall be honored and -

implemented by the respondent within  shortest possible time. The
appellant shall, however, be at liberty to seek remedy in accordance with
law m case his grievance is not redressed by the respondents within a

reasonable trme

. File be consigned to the record room.

\&LLQ/C} -Rehman Wazir

' Member (E)
ANNOQUNCED

13.10.2020
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/Y
Form- A

FORM OF ORDER SHEET

Case No.-

JCCD

Order or other proceedings with signéga}é ijudéé

' S.No. Date of order
proceedings

1 2 3

1~ | 17/08/2020 The appeal presented today by Mr. Noor Muhammad Khattak
Advocate may be entered in the Institution Register and put up to the
Learned Member for proper order please.

i
. 2-

This case is entrusted to S. Bench for preliminary hearing to_be pul

up there on 4 h¢>|w ‘

£

MEMBER(J)

/i




BEFORE THE KHYBER PAKHTUNKHWA SERVI.CE TRIBUNAL,

PESHAWAR
5 " APPEAL NO. /2020
MISS. ROBINA VS . EDUCATION DEPTT:
L _INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1 Memo of appeal ‘ SR 1-3.
2. Notification A 1 4
3. Pay slips i ~ B&C |  5-6.
4 Service Tribunal judgment D : 7- 8.
5 Departmental appeal E 9,
6 Vakalatnama | e o 10.

APPELLANT

THROUGH: %/ SR
" NOOR MUHAMMAD KHATTAK |

L - . ADVOCATE
- OFFICE: Flat No.4, 2™ Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141

| Note:
Sir,

Spare copies will be submitted
- After Admission of the case.
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
' K'noer Pa ulkhwa
APPEAL NO. g;{/((\'? /2020 Servige 1':[_)“512[
Diney o
Miss. Robina, PST (BPS-12),
GGPS Mateen Kor, District Mohmand. D“““\ZZQZ%
E NN RSN E G R R R R REER RS R R n e R «...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
© esessessrssrarsssesenssennns errversnrarenrnee S ... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE__APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant. :

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

20.1.2012 whereby the conveyance allowance for employees

3‘%319 17/ 51 22




¢ working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notlf cation
dated 20.12.2012 are attached as annexure.....ooseeeersisersannenis s A,

3-That appellant was receiving the conveyance aIIowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of -
working/serving month and vacations (deductlon perlod) are
attached as ANNEXUMEscsesssesesssesesess R B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure.......... rrrrrseereren s starnrras R » }

5- That appellant also filed Departmental appeal before the appellate for-
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is rllegal
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal a‘uthoﬁty,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. -

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months




and.the same are credited to his account and in this way he may avall 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days'in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight .
of this legal aspects and illegally and without any authority started the recovery ‘

- and deductlon of conveyance allowance from appellant.

H-

That as the a‘ct of the respbndents is illegal, unconstltutlonal ‘without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. : :

.That ébpellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/ailowance is
unconstitutional and clear v10latton of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacatlons are
holidays and not leave of any kind, therefore, the deductlon of conveyance
allowance in vacations is against the Iaw and rules.

That according to Article 38 (e) of the Constitutibn -of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance

allowance during vacations.-

That the petitioners seeks'permission of this Honorable Court to raise any other
grounds available at the time of arguments. '

It is therefore, most humbly prayed that the abpeal of the appellant may be
accepted as prayed for. ,

THROUGH: :
NOOR MOH MM KHATTAK

MIR Zl(\idA FI
ADVOCATES



Subject: REVISTON

GOVER,\—\[E\T OF R—HYBERPUCHTLWW A
- FINANCE DEP-&RT\IEVT
(REGUALTION WL\G)
e N FD/SO(SR-mnmoI“
_ o o | ‘Dated Pe shawar the: 20.12; 2012

From ' e
The Secretary 1o Gowr: of Khvber Pakhtlmkhuz

A Finance Depam:nent_ Peshawar R
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T\ TIIE RATF OF (‘O\'VE\ -\\CE ALL OWA?
CIMIL EMPLOY EES OF

THE KHYBER P—UCHTT“\'KH'“
COVERNMENT 3?&1-1 9

D’ia;" Q_,“ ) )
The Goverament of Khvher Pa?’hunﬂdzxtﬁ-hé‘aihe

en plt.aSLd o cwbancefrevlse the - -

onvevance —~.J10\\QQCE chJ"". w0 all the Provincial Civil Serva
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S5l ants” Govit-of. K'hvber'--' o
axhtunthwe (w arking in L_,PQ I o Bps. 13) wef from ¥ ertembcr 2012 ar Lhe fcl]owmo SR E
- rates. Howeuer. the conveva unce alln vance for emplovees in BPS-15 o BPS- 19 mll remain. um-
changed, ‘. - : : . o L
X . Existng Rare (P, Revmed Rate (P, . S
R i Ps 1,300/ ' 1 Rs. 1,700/- :
P2 | 3210 | Rs. 1.300/- L i Rs. 1.840/-
L3 I | Rs. 2000/ -~ = l§~.Rs.‘.2;7i20/‘-"
e | 16-19 | Rs. 5,000/7 7T Ps.-‘s:_.ooc)/- :
Z Convevance: Allowarnics ar the 2bove rates per momh shall be a hdm1551ble to those BPQ I7
18 and 1S officers who nave not been sancto oﬁﬁcxal \e}:ucle o
\our Faithfully - SRR o
- Qabmzada Saeed —\hmad) o
Sec*em Fmance B 1
Endst No. FD/SO(SR-I$-52/2017  Die
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" 00103573 ROBINA CNIC: 2140778467696  Desig: PRIMARY SCHOOL TEACH(80949754) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS ) OUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 36,070.00 3015 GPF Subscriptioh 2,890.00- , GPF#: 2830 . 242,225.00
1000 House Rerit Allowance 2,349.00 -3501 Benevolent Fund 600.00- ' INCOME TAX 3,220.72  1,732.00  1,488.95
1210 Convey Allowance 20 ©  2,856.00 3990 Emp.Edu. Fund KPK 125.00- ’ g
d/,\moo Medical Alfowance . ©1,500.00 4004 R. Benefits & Death C 600.00-
' 1528 Unattractive Area A 1,000.00 3609 income Tax™ ~ | 298.00-
2148 15% Adhoc Relief All 700.00 : L ~
2199 Adhoc Relief Aliow @ 470.00

2211 Adhoc Relief All 201 2,394.00
_ 2224 Adhoc Relief A 201 . 3,607.00
- 2247 Adhoc Relief All 201 3,607.00 . ‘ . N
2264 Adhoc Relief Al 201 .3,607.00 : K .

PAYMENTS ‘ 58,160.00 DEDUCTIONS 4,513.00- NET PAY 53,647.00 01.01.2020.31.01.2020 ‘
" Branch Code:211013 YAKAGHUND UNITED BANK LIMITED YAKAGHUND Acent.No: 1002819-8 . ¥
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> 00103573 ROBINA CNIC: 2140778467696 Desig: PRIMARY SCHOOL TEACH{80949754) Grade: 15 NTN: Buckle No.: . Gazetted/Non-G:

‘\\' PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND - PRINCIPAL  REPAID BALANCE - S _/
0001 Basic Pay 34,740.00 3015 GPF Subscriptidn 2,890.00- GPF#: 2830 224,775.00 ! :,
1000 House Rent Allowance 2,345.00 6505 GPF Loan Principal In 3,000.00- INCOME TAX 2,145.00 236.00 1,909.10 .
1300 Medical Allowance 1,500.00 3501 Benevolent Fund - 600.00- GPF Temp. Advance 0368  75,000.00 72,000.00 3,000.00
1528 Unattractive Area A 1,000.00 3990 Emp.Edu. Fund KPK 125.00- ’

- 2148 15% Adhoc Relief All 700.00 4004 R. Benefits & Death C 1,052.00-
'2199 Adhoc Relief Allow @ 470.00 3609 Income Tax . 191.00-
2211 Adhoc Relief All 201 2,394.00
2224 Adhoc Relief All 201 '3,474.00
2247 Adhoc Relief All 201 3,474.00
2264 Adhoc Relief All 201 3,474.00
PAYMENTS 53,575.00 DEDUCTIONS 7,858.00- " NET PAY 45,717.00 01.08.2019 31.08.2019
Branch Code:211013 YAKAGHUND ' © UNITED BANK LIMITED YAKAGHUND Accnt.No: 1002819-8 . : ‘



Kegisirar

PESHAWAR

APPEALNO._M{ T3 /2019

Mr. Magsad Hayat, SCT-(BPS-16),
~-GHS Masho Gagar, Peshawar

ooooooooooooooooooooooooooooooooooooooooo

vsRsus

1-'The. Government of Khyber Pakhtunkhwa through Chief Secretary, S
: Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department,. Khyber Pakhtunkhwa Peshawar

3- The Secretary Finance Deparb'nent ‘Khyber Pakhtunkhwa,.Peshawar
4- The Accountant General, Khyber Pakhtunkhwa Peshawar.’

5- The Director (E&SE). Departrnent Khyber Pakhtunkhwa Pesllawar
: E ELC LTI IPPIT PP SR IINPRPROS RESPONDENTS

APPEAL UDNER.SECTION- 4 OF**THE'*KHYBER PAKHTUNKHW AL
SERVICE TRIBUNAL ACT 1974 AGAINST THE~+IMPUGNE
ACTION OF THE: RESPONDENTS “BY! ILLEGALLY " “AND:
UNLAWEULLY" DEDUCT[NG THE"CONVEYANCE ALLOWANCE
OF THE APPELLANT . DURING WINTER L& SUMMER
.VACATIONS - AND - AGAINST NO° ACTION_ TAKEN. ‘ON“THE

DEPARTMENTAL APPEAL OF “APPELLANT ‘WITHIN - THE'?*
STATUTORY PERIOD OF NINETY:DAYS. . o

: PRAYER

That on acceptance - of this: appeal the respondents may;,
_kindly be directed. not to*make-deduction: ‘of. conveyance:: i -
allowance - during. vacations -period (Summer’ & - Wmter?"_,-w
Vacations) and make. the: payment of: all outstandmg amount: .-
. of Conveyance. allowance. whlch have. been | deductedf{f'-:f'
edto-?2Yhreviously with all back -benefits.:Any other remiedy: whlch'-':’-..
g__'*,., this august Tribunal deems:fit that may also be. awarded m
favor of the appellant

AT ALt ¢ A
eI,

o .Jg..}m';':*; tE AN ST )
DR

SR
R/SHEWETH:

“TTEQ T(INTACTS

IR e

iy et s

1= That the appellant is servmg in” the elementary- and secondary 0N
Ezp education department as Certified Teacher (BPS-15). quite: efﬁoencyi:;; .
o bgnh‘?m and up to the entire satisfaction- of the superiors. |
2- That the- Conveyance Allowance~ls admissible to -all: theﬁcwil servanls .
and to this effect a - Notfication- No FD’ (PRC) 1"1/2011 dated:;f-{?’
14.07.2011 was issued. That later.ion vide revised: Notnﬁcat]on dated’ "
20.12.2012 whereby the--conveyance:: allowance for ernployees P

-
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.' To

The Director, (E&SE) Department, - é ‘
Khyber Pakhtunkhwa, Peshawar. ' | @ S
| Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF |
o . THE CONCERNED AUTHORITY BY . ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & .
SUMMER VACATIONS - - '

Respected Sir,

~ With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
~ was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is -
- not allowed for the leave period. One of the employee of Education Department in
] Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
- Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
o employee of Education Department and under the principle of consistency I am also
' entitied for the same treatment meted out in the above mentioned service appeal but
_ the concerned authority is not willing to issue/grant the same conveyance allowance
~ which is granting to other employees. Copy attached. I am feeling aggrieved from the
- action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

1t is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance o
- may not be deducted from my monthly salary during the winter & summer vacations. ‘

_ . [
Dated: 20.04.2020 ' ' T B

~

ROBINA\ P

&“ES‘%D : . ~ Your Ob.edientlyn

0&1‘5’?‘!}3& GGPS Mate ,n\ }Iﬁ/ r ohma'md
M/v' I ‘ |
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'VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

"‘___———————__——l .

PESHAWAR o
- R
OF 2020

S (APPELLANT)

Robina . (PLAINTIFF)
- : (PETITIONER)

VERSUS

| | ‘ (RESPONDENT)
_Education Department. : . (DEFENDANT)

I/We_Robina

Do hereby appoint and constitute: NOOR MOHAMMAD KHATI'AK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above

- noted matter, without any liability for his default and with the authority to

Dated.____/ /2020

engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or depesited on my/our account in
the above noted matter. . :

NOOR MOHAMMAPD KHATTAK -

MIR ZAMAN SAFI
' ADVOCATES
OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No.0345-9383141




