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14.10.2020 Counsel for appellant present.

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed

down on 03.12.2018. Through the said judgment the issue of payment of
/ * * #

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

niore particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar high Court, the appellant will have no cavil about 

disposal of instant appeal.

! ■

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is dispdsed of with 

observation that the'judgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall, be honored arid 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to the record room.

r-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Khybcr Pal<!5j 
Soi- i i:'! i; u ii :i iAPPEAL NO. /2020 feel>iaiN'o.

Mr. Sultan Muhammad, SCT (BPS-16), 
GHS Ghari Kandaw, District Shangla. Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacatiohs period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SCT (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

^4^.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month



whereas, the other civil servants may avail 04 days leave in a calendar months 
and the.same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there Is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery, 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic' Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

PELLANT

SULTAN^j^AMMAD

THROUGH:
NOOR MOHIiMMAD^HATTAK

MIR ZAM 
ADVOCATES
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. kr : NO.FD/SO(SR-rr)/52/2012 
’Dated Peshawar tiie:-20.'12.20i2

Prom.
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The -Secretar:/ to Go^t. of Khyber Pakhtnnkh 
Finance DepariinenL Peshawar..

wa_

G
• To;

■ i- Ail administrative Secretanes 
The Sembr Member.
Tne Secretars'

to Govi: of tCbyber-Pakhtunkh 
Board of Revenue, ^yber Pakhtunkhw 

to'Governor. Khyber Pakhtunkhwa. ’
. Secretar;/ to Chief Minister, Khyber.P^tunkh%^^

Provincial Assembly. Kh^Pakhtunkhw^L 
;■ eads of atiached Departments in Khyber Pakhtimkhwa, 
.Ail District Coordination Ofn

wa_
'■a.

6
/

. ccrs of Rhyber PakhTuiikh%y2.
yl. Political Agents-Distnct & Session Judgdra Khyber Pakhtunli 
i ne Registrar Peshawar. High Coum Pesha

10. yie Chatnnan Public Sers-ice Commission, Khyber Pakhtunkhss-a 

H, I he Cnatrman, Semce Tribunal, Khyber PaKhmnkhsvm'

.ri

9 •Jr.:
war;

Subject: REVISION FN THE R ATF 

CjATL EMPLOYEES OF
go^g:rnmentrps-i-iq

^ CONVEAEANrE AT T nw
the KTrVBER P.A klTTXrNKFm^ A

FOR THE
froatnctat.

Dear Sir. •

The Goveramentof Khvber Pakhtunkh 
o.f Conveyance .Allovvance admissible ' 

Pakhrun-khwa (working in BPSG. to 3PS-15I 
' rates. However, [he 
changed.

^va has been pleased to enhance/reGse the 
to all the Provirtcia! CivG Ser^^ants Govt;..of Khyber .

f from H September/.2012 at^the followina ’ :! 
conveyance allowance for employees in BPS-16 to BPS-r9 will

I
w.e.

remain un-
t .' r;.S.Nq. I BPS i Existing Rate (TMI

rp-5. L500A 
iFU-lAQO/- 
i Rs.TqOO/- -T “
pRs. 5.000/-

_ 1 Revised Rate fPAE
1 RsTiJOP/-

~RlT84Qr~ . . '
2;72'^

- i Rs. 5.000/-

1-4
0 5-10

11-15j.

4. 16-19

. 2. Conveyance .Allowance at the above raies.pcr month shall be admissible to those BPS-l?' 
•18 and 19 officers who have not been sanctioned ofneial vehicle/ • •

■V

Tout Faithful] V

^£5.h

(Sahibzada'.Saeed Ahmad) 
• Secretary- Finance '

Endst No. FD/SO(SPv-II)S-52./2012 Dated Peshaw^ar the 20"^' December. 2012
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Dist. Govt. NWFP-Provincial
District Accounts Office Shangla 

Monthly Salary Statement (October-2019)

_.r.
1 /
•V

Personal Information of Mr SULTAN MUHAMMAD d/w/s of RAHMAT QAYUM
Personnel Number: 00204986 
Date ofBirth: 01.01.1968

CNIC; 11386054917
Entry into Govt. Service: 06,03.1990

NTN:
Length of Service: 29 Years 07 Months 027 Days

Employment Category: Vocational Permanent
Designation: CERTIFICATED TEACHER 
DDO Code: SH6049-HM GHS GHARAI KANDAW 
Payroll Section: 001 
GPF A/C No: EDUSWI0882 
Vendor Number: - 

Pay and Allowances:

80004422-DISTRIC r GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center:
- - GPF Balance: 347,509.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS; 16 Pay Stage: 22

Wage type Amount Wage type Amount
0001 Basic Pay 52,350.00 1000 House Rent Allowance 2,727.00
1210 Convey Allowance 2005 5,000.00 1912 Compen Allow 20% (16-Nl) 1,500.00
1947 Medical Allow 15% (16-22) 1,500.00 2148 15%Adhoc Relief All-2013 1,125.00

4.148TQ02199 Adhoc Relief Allow @10% 814.00 2211 Adhoc Relief All 2016 10%
2224 Adhoc Relief All 2017 10% 5,235.00 2247 Adhoc Relief All 2018 10% 5,235.00
2264 Adhoc Relief All 2019 10% 5,235.00 0.00

Deductions - General

__________Wage type
GPF Subscription

Amount Wage type Amount
3016 -3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax -1,383.00

-650.00
3990 Emp.Edii. Fund KPK -150.00

4004 R. Benefits & Death Comp: 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 299,800.00 -9,994.00 159,884.00

Deductions - Income Tax
Payable: 20,171.45 Recovered till OCT-2019: 4,072.00 Exempted: 5042.09 Recoverable: 11,057.36

Gross Pay (Rs.): 84,869.00 Deductions: (Rs.): -16,317.00 Net Pay: (Rs.): 68,552.00

Payee Name: SULTAN MUHAMMAD 
Account Number: PLS00000002139-0
Bank Details: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: SWAT 
City: SHANGLA 
Temp. Address:
City:

Domicile: NW - Khyber Piikhlunkhwa Housing Status: No Official

Email: sultanmuhammadcl@gmaii.com

^\j
System generated document in accordance with APPM4.6.12.9 (SERVICES/29.10.20I9/I2:56-24M 1)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:sultanmuhammadcl@gmaii.com


Dist. Govt. NWFP-Provincial 
District Accounts Office Shangla 

^ Monthly Salary Statement (July-2019) *
” - ! s' » - '

r»-

y

Personal Information of Mr SULTAN MUHAMMAD d/w/s of RAHMAT QAYUM 
Personnel Number: 00204986 
DatedfBirth: 01.01.1968

CMC: 11386054917
Entry into Govt. Service: 06.03.1990

NTN:
Length of Service: 29 Years 04 Months 027 Days

Employment Category: Vocational Permanent
Designation: CERTIFICATED TEACHER 
DDO Code; SH6049-HM GHS GHARAI KANDAW 
Payroll Section; 001 
GPF A/C No: EDUSW10882 
Vendor Number: - 

Pay and Allowances:

80004422-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 273,419.00

Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS: 16 Pay Stage: 22

Wage type Amount Wage type Amount
0001 Basic Pay 52,350.00 1000 House Rent Allowance 2,727.00
1912 Compen Allow 20% (16-N1) 1,500.00 1947 Medical Allow 15% (16-22) 1,500.00
2148 15%Adhoc Relief All-2013 1,125.00 2199 Adhoc Relief Allow @10% 814.00
2211 Adhoc Relief All 2016 10% 4,148.00 2224 Adhoc Relief All 2017 10% 5,235.00
2247 Adhoc Relief All 2018 10% 5,235.00 2264 Adhoc Relief All 2019 10% 5,235.00

Deductions - General

Wage type Amount Wage type Amount
3016 GPF Subscription -3,340,00 3501 Benevolent Fund -800.00
3609 Income Tax -897.00 3990 Emp.Edu. Fund KPK -150.00
4004 R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 299,800.00 -9,994.00 189,866.00

Deductions - Income Tax
Payable: 17.921.49 Recovered till JUL-2019; 897.00 Exempted; 7167.61 Recoverable; 9,856.88

Gross Pay (Rs.): 79,869.00 Deductions: (Rs.): -16,270.00 Net Pay: (Rs.): 63,599.00

Payee Name: SULTAN MUHAMMAD 
Account Number: PLS00000002139-0
Bank Details; MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: SWAT 
City: SHANGLA 
Temp. Address;
City;

Domicile; NW - Khyber Pakhtunkliwa Housing Status: No Official

Email: sultaninuhammadct@gmail.com

f. r\
mj

System generated document in accordance with APPM 4.6.12.9 (SERVlCES/02.08.20I9/I6:59:34/v!.l)
• All amounts are in Pak Rupees
* Errors <& omissions excepted

mailto:sultaninuhammadct@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
PESHAWAR V

\APPEAL NO. / ^ /2019 a
i .

Mr. Maq^d Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... ..APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief^retary, .- Iv' 
Khyber Pakhtunkhwa, Peshawar; ■
The Secretary (E&SE) Department,-Kbyber-Rakhtunkhwa 
The Secretary- Finance Department/ Khyber Pakhtunkhwa,.Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director (ES6E).Department; Khyber-Pakhtunkhwa P^hawar^-

5 .

1-
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cttatHTORY PERIOD OF NINETY" DAYS^
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allowance which have been dedurted ^ 

benefits. Any other remedy which ^
iay'also be 3warQM in . •

PRAYER:
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ic'ffled.to^<3 ay previously with all back
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I ; :.

j:<egistfar fgvor of the appellant.
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and up to the entire satisfaction of the superiors.
e iribjinaL

STi^eshaw^ ,

. S h/ V t•. 5

■■ c

vide revised :Notification dat^ ■ ; 
: allowance, foe emplPYees. ■;

8 & • and to this .effect a 
14.07.2011 was’ issued. That later ion 

•;2042 2012 whereby the conveyance

c.-.
t

Vv



1
- . -f

.}

9 I”.-.

>: •
^=S:i«c

[V r’. .; •
i

■ ./ ll.i‘i.2GiS 

t .

Counsel for the appellant present. > .

Learned counsel referred to. tHejudgment passed by;learned Federal 

Sen/ice Tribunal- in Appeal No: 1888(R)CS/2016 which’was\banded:down;..^ V: ;:-^:

Scid'. judgrrient'the issue:.of: paVnnent '-bf , 

civil sealant during surnrr.er .end- w

ifnin his -entitlement and the deduction-already

be reimbursed;--.Similar= reference was.-made- to the'

B Peshawar High'Court:;passed- ph^OKOr^Ol^^ih

i
i

■ -If I 03.12.2013.- Tnrough the

■ Conveyance - Aliowance to a

vacations was held to be 

made from him v^s. to 

judgment by Honourable 

the case of appellant.

on . *.•
!;•

r'.'

z.

1

■

-Learned counsel, when confronted with the. proposition that the 

essence', was dilated upon, by the Federal Service Tribunal and, 

particularly, by the Honourable Peshawar High- Court in the-case of

the respondents-are required to execute the 

Court, the appellant vrill have no cavil about' ■

\
iissue, in 

more

appeliant stated tnat in case 

judgment of Peshawar Hi-gn 

disposal of instant appeal..

. 1
1;

t
i
i

record suggests that while handing down judgment in the WritThe
Pstition Dreferred by the oppallanfc, the Honourable High’Court not only 

. expounded the definition of "PaV'.as well as ■'Salary but also entitlement -

Allowance during the period ofof a civil servant- for the Conveyance
vacations. It is important to note that the respondents were.represented

c-
1

-J.
■.r

■ -before the High Court during the proceecmgs. -K
L

in order tonoted facts and circumstances andIn viev.’ or tpc coove r-

rfresh round of litigation which may protract 

hand is disposed of with
protect the appa'lcnr rrom a 

over a forrr.idcble period, the appeal m
obsen/ation chat the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and . ^
?

Petitions inciudinc W.P No.in Writ
impiemented by che respondents witnin 

appellant shall, hovrever, 'oe
law in case bis grievance is nor redressed by the respondents withm a

shorest possible time. Thecop^be H)re
accordance'with-ct lioerti/ to seek remedy in ;

\ reasonable time.

to Che record.riie ba'co’nsigne-d
/

Chairman •

ANMOilNCtlP
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^"11.11.2019
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To, iiA r
•|■^e Director, (E&SE) Department, 

Knyber Pakhtunkhwa, Peshawar.
••’ft

■j

Subject:

DEPUCTINf; THE CONWyA^r^/iL UNLAWFI ii i v
SUMMER VACATTOMC — V ALLOWANCE DURING WTWTfp

V;

■ -s
j
•f

Respected Sir,
Ir

•I
Depart^ and. ^ISng 1 Ze 9°“

satisfaction of the superiors It is stated^ ^ ®f^='ency anct .up to the entire 
is admissible to all the civil servanL and to Allowance
1/2011 dated .14 07 2011 wac: ice a effect a Notification-No. FD fPRG i20.12.2012 wh.r4 ih" co„:^ WoJoi Z,

were enhance/revised while employees from BPsYfi t^oT^ ^ ^ IS
previous Notification by not enhancinn rhTi. ^ ° beenftreated under the
was receiving the conveAnA atS as Sir, I

concerned authority without any valid and ^ut the
payment of conveyance allowance under the Cnrand?'°?' stopped/deducted the 
not allowed for the leave period. One of Z pmnf/ f' P'®‘®^'that the same is 
Islamabad filed service appeal No 1888 fRI CS/7m^ of Education Department in 
Tribunal, Islamabad regarding convein in ^ the Federal Service
Honorable Sendee Tribunal vide its judgmeA dS"oApAm« T 

employee of Education Department and under rhp n ' Thatjl also the similar
entitled for the same TreatLnrmeted out in hrahovi'"^^ f 
the concerned authority is not willing to ssue/ora^t '^tJt
which ,s granting to other employees. Copy T allowance
action of the concerned authority reqardino ^ aggrieved from the
vacattas paM/™*, aPKal bZTSg *"«“ "

appeal the aencemed author!^ may ve^'jllndh/be •”’ ^lepartmental
may „o, be dedpcted fmm my m.ptbly S„y d*g
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Dated: 20.04.2020 1
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YoS^pbediefitly

lUHAMMAD, CT 
andaw, Shangla

SULTA 
GHS Gha

vr^TSTEi
- J;

•y

•I
:■

5
. ■

1 •

•y
tir

■ i
i



i

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

I
OF 2020

• i 7

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Sultan Muhammad

VERSUS

(RESPONDENT)
i.(DEFENDANT)Education Department

lA/Ve Sultan Muhammad_____________ _________ __________ .
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us'as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020

.CUENT

ACCEPTED
NOOR MOHAMMAI?(^KHATTAK

MIR ZAMAN SAFI 
ADVOCATES

OFFICE:
Flat No.4, 2"'’ Floor,
luma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshpawar.
Mobile No.0345-9383141


