- 14.10.2020

. Counsel for app‘ellant'pre'sent, |

| Learned counsel “referred to the judgment‘ passed by :I-earned o
- Federal Servace Tr:bunal in: Appeal No. 1888(R)CS/2016 which was. handed '
‘ down on 03.12. 2018 Through the sald Judgment the issue of payment of -

Conveyance Allowance ‘to a crwl servant during summer and winter

vacations was held to be W|thrn hrs entltlement and the deductlon aIready -
made from him was to be relmbursed Slmrlar reference was made to the
Judgment by Hon’ble Peshawar Hrgh Court passed on 01. 10 2019 rn the

case of appellant

Learned coUnSel ‘when confronted -with. the proposition‘ that the:

: rssue in essence, was dilated upon by the Federal Service Tnbunal and
-.,'more part:cularly, by the Hon’ble Peshawar ngh Court in the case of
: appellant stated that in case the respondents are requrred to execute the |
A,'-_-}udgment of - Peshawar hlgh Court the appellant wil have no cavil about |

| jf‘dlsposal of instant appeal ‘

~The record suggests that while handmg down judgment in the Writ '
Petltlon preferred by the appellant, the Hon'ble High Court not only

expounded the definition of “Pay” as well as “Salary but also entitlement

 of a civil se'rvant for the Conveyance Allowance during the period‘ of

~ vacations. It is important to note that the respondents were represented

before the ngh Court during the proceedings.-

In view of the above noted facts and circumstances and in order to

'protect the appellant from a fresh round -of litigation which may protract
__over a formldable perlod the appeal in hand is drsposed of with

| observatlon that theﬁudgment of Hon’ble Peshawar ngh Court passed in

Writ Petitions including W.P No. 3162-P/2019 “shall be h0nored and';ﬁ
implemented by the respondent within * shortest p055|ble trme The

appellant shall however, be at llberty to seek rernedy in accordance with

law in case his grievance is not redressed by the respondents within a

reasonable time.

File be consigned to the record room.
Atig-Ur-Rehman Wazir

: Member (E)
ANNQUNCED

13.10.2020
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worklng in BPS 1 to 15 were enhance/rewsed while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNexure...cesecesesreesenes cresessens A,

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any

valid and justifiable reasons stopped/deducted the payment of

conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXUre..icvesesresstrecnnnnns R —— . X Y of

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure...... rrerarererrarsesseraeaRannnan A X

5- That appellant also filed Departmental appeal before the appellate for

redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
-appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and ‘as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the acti'on of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave- Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
‘whereas, the other civil servants may avail 04 days leave in a calendar months




. and the same are credited to his account and in this way he may avail 48 days
. earned leave with full pay, whereas the Government servants to avail vacation

such as appellant is allowed one day leave in a month and twelve (12) days in a

- year and earned leave for twelve days in a year are credited to his account and

there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authorlty started the recovery
and deduction of conveyance allowance from appellant

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

G- That appellant has the vested nght of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are

holidays and not leave of any kind, therefore, the deduction .of conveyance.

allowance in vacations is against the law and rules.

- I- That according to Artlcle 38 (e) of the Constitutlon of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning

~of individuals including persons in the services of the federation, therefore in

light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other |

grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLAN : .
S NTH KHAN
THROUGH:

NOOR MOHAMMAD, KHATTAK

MIR ZAMK?M SAFI
ADVOCATES




GOVERNMENT oF KHYBER PUCE{TU\‘KHW A
FINANCE m:pmm}:w
(RECL' ALTION WING)-

e No. FD/SO(SR-I‘I)/w‘)hDI’ A
-~ . . Dated Pf:shawar the: 20122012

el
-y
Q
o

The cretar' 10 Gox tof k\_rvoer Pak_hrlmkbwa_
- Finance Depcrm:enl_ P=snaw

&
;B
> 8
é |
o
§

I 0 Gon ot Kh\ber Palhnml\hwa_
2. T.r:e S nior Membet, Board of Rev enme, Khvber Pak.btlmknwa.
'_ 2. The Se ecretary 1o Coxe"aor Khvher Pakhmnkh :
E < The Sec cretary 1o Chief ) Minister, Khvber Pakhmnkh
| 3. The Sec Tetarv P.ovmma.l Assembly, E\h\bcr Pal\hnm]\hvm
8. all Fe:@ of attzched Deaa:"‘ne'ﬁg io Khyber Pakhtunkhwa -
7 Ad Disther Coordinartiog Otfficers of Khvber- Pa_khmnkh
5 Al Political AgentsDistict & Sessipn JucLe n E\nvber Pamnnﬂ:hﬁé_.~
9. The Registrar Peshawar | Hizh Court, Pesnawar o
10. The Chzirman Puohc Service (‘o~umssmn Khvher Pakhrunkhva
1. The

al, Khvber Pal\_hnmk_h“l

¢ Chairman. Ser vice T"mu'-

ua has besn ple.&sed
issible.to all the Provxncmj Civil Serva
ag in BPS.i ta BPS-13) wer from i~

FEr. tae convevance allo- vance {or emplovees ip

Government of Khyper Paannmkh
Tzie .-iCo-v.'ef.-'a;ce Allowance adm

ne;
.
4
F!
'—l-
{.T

wa i\‘OI' K1

ans GovL of Khvber p

BPS-16 0 BPQ 19 mll Dmam un-

[ SNA g Rate (PM) - | Revised Rm (PN
A T Rs Lsoor ©_iRs.1.700/- :
2. =10 Rs. 1.300/- . 1Rs. 18307 3
ERNTEEE Rs. 2000 - 7 TRs.27207

| 2, | 16-15 Rs. 5,000/~ © - o Ks: .000/= -,

Conv evance Allowance ar the apot

Ve rales per
18.2nd EQ omcws whao h ive

momh shal] be adm1551ble to Lhose BPq 17

not De°'1 samuonec ofﬁcxai \chlc!e

: Y'oui' Faithfu]ly

(S""‘“bzada Saeed: Ahmad)’-
"Sec—etarv Fma.nce g

. Nt

Endst No, -.'—quo(\a M8-32/2012 Dateg pe‘shag-a_r';;ﬁje;iz‘o*'becembeg,_201'2

e ’nhance/re\nse t.he

Septeml}a 2012 ar: the. foUonUf‘:_




-

R

Ve g

FINANCE.OEP

(REGULATIDM

LTS

(B

ry il

o =

at
frady

TN

2]

Py
.

- T

(oL

b

e

IO %&ﬁ&é@iﬁﬁ.@%&



~ Government of Pakistan
District Accounts Office GHALANALI —L 7,
Monthly Salary Statement (May-2019)

Personal Inform:ii“ibn of Mr SULTANATH KHAN d/w/s of GHULAM FAQIR
* Personnel Number: 00103864 CNIC: 6110118963665 NTN:
Date of Birth: 01.09.1966 . Entry into Govt. Service: 01.01.1996 Length of Service: 23 Years 05 Months 001 Days

Employment Category: Active Temporary

Designation: THEOLOGY TEACHER 00000016-Min. Of K.A & N.A & S.F.R .
DDO Code: MG0005-Agency Education Officer Mohmand ] ' <
Payroll Section: 001 GPF Section: 001 Cash Center: 16 ' 5
* GPF A/C No: 3816/CSS Interest Applied: Yes GPF Balance: 287,393.00
Vendor Number: - . :
Pay and Allowances: " Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 - ‘ Pay Stage: 12
YWage type Amount Wage type Amount
0001 {Basic Pay ‘ 32,080.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 { Medical Allowance 1,500.00
1528 | Unattractive Area Allow 1,700.00 2148 1 15% Adhoc Relief All-2013 594.00
2199 | Adhoc Relief Allow @10% 395.00 2211 | Adhoc Relief All 2016 10% 2.471.00
12224 | Adhoc Relief Al 2017 10% 3,208.00 2247 | Adhoc Relief All 2018 10% 3,208.00

' Deductions - General

. Wage type Amount Wage type Amount
3300 | GPF Other Govt.Emp -2,890.00 _ [3609 | Income Tax -20.00
3661 |E.E.F (Exchange) -100.00 3701 [ Benevolent Fund(¥Xxchange) -600.00
3705 |R. Ben & Death Comp(Exch) -600.00 : 1 Feo0

Deductions - Loans and Advances

~ Loan I Description : l Principal amount Deduction Balance

Deductions - Income Tax . - .
Payable: 1,000.00 Recovered till MAY-2019: 230.00 Exempted: 750.02 Recoverable: 19.98

V Gross Pay (Rs.): 50,361.00 Deductions: (Rs.): -4,210.00 Net Pay: (Rs.): 46,151.00
Payee Name: SULTANATH KHAN

Account Number: 2952-2
- Bank Details: ALLIED BANK LIMITED, 250320 SHEIKHABAD PESHAWAR SHEIKHABAD PESHAWAR, PESHAWAR

Leaves: .  Opening Balance: Availed: Earned: - Balance:

Permanent Address: MOHMAND AGENCY GHALLANAI MOHMAND AGENCY

City: GHALLANAI ) Doinicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:

City: ) Email: sultanatkhantt@gmail.com 4

A

System g-eneratea' document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.05.2019/17:00:24/n1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:sultanatkhantt@gmail.com

v Government of Pakistan
. ’ District Accounts Office GHALANALI
Monthly Salary Statement (June-2019)

&

_Length of Service: 23 Years 06 Months 001 Days

,ersonal Information of Mr SULTANATH KHAN d/w/s oI GHULAM FAQIR
Personnel Number: 00103864 CNIC: 6110118963665
- Date of Birth: 01.09.1966 Entry into Govt. Service: 01.01.1996

- Employment Category: Active Temporary

"Designation: THEOLOGY TEACHER 00900016-Min. Of KA & N.A & S.FR

DDO Code: MG0005-Agency Education Officer Mohimand

Payroll Section: 001
GPF A/C No: 3816/CSS

- Vendor Number: -
. - Pay and Aliowances:

GPF Section: 001
Interest Applied: Yes

Cash Center: 16

GPF Balance:

Pay scale: BPS For - 2017 .““‘_l")ay Scale Type: Civil  BPS: 15

290,283.00

Pay Stage: 12

et

Wage type Amount o Wage type Amount
0001 [Basic Pay 32,080.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Atlowance 1,500.00 1528 Una}tractive Area Allow 1,700.00 .
2148 | 15% Adhac Relief All-2013 594.00 12199 {Adhoc Relief Allow @10% 395.00
2211 | Adhoc Relief All 2016 10% 2,471.00 2224 1 Adhoc Relief All 2017 10% 3,208.00
2247 | Adhoc Relief All 2018 10% 3,208.00 0.00
Deduétions - General
Wage type Amount . Wage type Amount
13300 { GPF Other Govt.Emp -2,890.00 3609 [ Income Tax -20.00
3661 | E.E F (Exchange) -100.00 3701 | Benevolent Fund{Exchange) -600.00
3705 |R. Ben & Death Comp(Exch) -600.00 . 0.00
Deductions - Loans and Advances , e s
) L : <
i Loan " Description l Principa) amount | Deduction Balance
Deductions - Income Tax = , -
Payable: 1,000.00 Recovered till JUN-2019: - 250.00 Exempted: 750.00 Recoverable: 0.00
Gross Pay (Rs.): 47,505.00 Deductions: (Rs.): -4,210.00 Net Pay: (Rs.): 43,295.00

Payee Name: SULTANATH KHAN
Account Number: 2952-2
Bank Details: ALLIED BANK LIMITED, 250320 SHEIKHABAD PESHAWAR SHEIKHABAD PESHAWAR, PESHAWAR

Leaves: Opening Balance: Availed: Eamed: Balz{nce:

. . 'Permanent Address: MOHMAND AGENCY GHALLANAI MOHMAND AGENCY
!‘ City: GHALLANALI . Domicile: NW - Khyber.F:khtunkhwa
' Temp. Address: '

City: Email: éulianatkh:uitt@é;mllil.com '

Housing Status: No Official

. : System generated documenl in accordance with APPM 4.6.12.9 (SAPC CSUPPORT/26 06. 20/9/ 17:00:25/mv1. 1)
’ K * All amouints are in Pak Rupees
|

- *Errors & omissions excepted



mailto:sultanatkhahu@gniail.com

PESHAWA‘R -

o - APPEALNO._[Y T3 /2019

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

ooooooooooooooooooooooooooooooooooooooooo

VERSUS

i- The. Governrnent of Khyber Pakhtunkhwa through ChlEf Secretary, : -
- Khyber Pakhtunkhwa, Peshawar. = -

2-The Secretary (E&SE) Department l(hyber Pakhtunkhwa Pestlawar
- 3° The Secretary. Finance Departrnent Khyber Pakhtunkhwa Peshawar
. 4- The Accountant General, Khyber Pakhtunkhwa Peshawar

- 5- The Director (E&SE) Department Khyber Pakhtunkhwa Peshavyar
L RCICTTITIPrY teveecivevennens eresraans ;..RESPONDENTS

o SERVICE TRIBUNAL Acrl 1974"AGAINST THE IMPUGNED
~ ACTION -OF. THE - RESPONDENTS -BYICLEGALLY: YAND:
UNLAWEULLY DEDUCTINGHTHE® CONVEYANCE ' AECOWANCE’
OF THE _APPELLANT DURING: WINTER & SUMMER::
VACATIONS AND AGAINST:‘NO’ ACTION TAKEN ON THE;:
DEPARTMENTAL APPEAL OF “APPELLANT ‘WITHIN -THE*
STATUTORY PERIOD OF NINETYDAYS. |

PRAYER -

"That on acceptance of this appeal the respondents’ may»" ;

kindly be directed not to:make- deduction: -of. conveyanée e

allowance during. vacations - period” (Summer™ & Wmter{'w

Vacations) and make the payment of all outstandmg amount: .

.~ of Conveyance. allowance. ‘which- have been - deducted"

*’{edt" A3Y previously with all back ‘benefits.” Any other remedy Wthh

¢& __ .- this august Tribunal deems: fit that- may also be- awarded m
&fﬁ’j\"(‘ ar favor of the appellant -

R/SHEWETH:

A TTEQ TC{NTACTS

r="That the appellant is serving in the elementary- and secondary
education department as Certified-Teacher (BPS-15) quite- efﬁcnency ; e

RerGakivee and up to the entire satisfaction-of the superiors.
‘:.‘. ll' Oﬁna_l_

| 'ik . : 2- That the Conveyance Allowangesis:admissible ito: all: the,tcwll servanls :
Y. . - and to this effect a3 Notifiation: No. FD  (PRC)” 1*1/2011 datec
£ 14.07.2011 was issued. That!later .ion vide revised: NOUﬁGElthl’l dated

!

= l\ - 20.12.2012 whereby the ‘conveyance: allowance’}* fgr employees
= |
v \
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To, o g @
The Director, (E&SE) Department, ' @

Khyber Pakhtunkhwa, Peshawar.

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
.~ THE CONCERNED AUTHOQRITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am -the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and 'up to.the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification - dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
cohcerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in ‘
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal - Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the

~ Honorable Service Tribunal. vide its judgment dated 03.12.2048. That I also the similar

employee of Education Departmerit and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance ‘
which is granting to other employees. Copy attached. I am feeling aggrieved from. the
action of the concerned authority regarding deduction of conveyance allowance -in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance,

" may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 20.04.2020

Ypur Ohedientl ]
4 W
KHAK, 7T

.GP Sorna, Mohmand




V'A"‘ ALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020

e o (APPELLANT)
Sultanath Khan ' ' (PLAINTIFF)
| - (PETITIONER) .

VERSUS
~ S '(RESPONDENT)
Education Department - (DEFENDANT)

I/We_Sultanatt Sultanath Khan

Do hereby appoint and constitute NOOR MOHAMMAD KHATI'AK
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above -
noted matter, without any liability for his default and with the authority to
engage/appoint  any other Advocate Counsel on ‘my/our cost. Ijwe .
authorize the said Advocate to deposit, withdraw and receive on my/our
- behalf all sums and amounts payable or deposnted on my/our account in
the above noted matter.

Dated. /2020 ) ///MW
| | eﬂf“m ~

NOOR MOHAMM D KHATTAK

MIR z&h SAFI
; ADVOCATES
OFFICE: | .
Flat No.4, 2™ Floor,
Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.
Mobile No.0345-9383141




