bench. To come up for ﬁnalrhearmg on 27.07.2017 before D.B..

' Cémnan

/"

27.07.2017 , Clerk to counsel for the appellant and Addl: AG for |

~ respondents - present. Clerk to counsel for the appellant seeks

- adjournment. ~Adjoumed‘. "To come up for arguments on 12.10.2017 -

i before D.B. Ny LS
; A —
) ‘ (Ahmad Hassan) Hamid Mughal)
" Member ' Member
~12.10.2017 ‘Counsel for the appellant and Mr. Kabeerullah Khattak,

Addl. Advocate General for the respondents present

Arguments heard and record perused

This appeal is dismissed as per our detailed judgment of
today in connected service appeal No. 503/2015 entitled
“Fazal Sheer Versus Government of Khyber Pakhtunkhwa
through Secretary E&SE, Peshawar and others”. Parties are

left to bear their own costs. File be consigned to the record

hairman

room.

(

ANNOUNCED
12.10.2017

05.04.2017 Counsel for the appellant and Mr ‘Adeel Butt, Addl AG for the

/ S : respondents present. Argument could not be heard due. to mcomplete
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Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-

.ur~Rehman, AD (lit.) alongwith Assistant AG for respondents present. Para-

wise comments on behalf of respondents No. 1 and 2 submitted. The

learned Assistant AG relies on the same on behalf of respondent No. 3. The

‘appeal is assigned to D.B for rejoinder and final hearing for 14.7.2016.

Ch%an

Appellant in person and Additional AG for the respondents
present. Rejoinder not submitted and requested for further time to

file rejoinder. To .come up for rejoinder and arguments on

MEMBER . BER

-

Appellant in person and Addl. AG for the respondents
present. Rejoinder submitted which is placed on file. To come

up for arguments on 05.04.2017 before D

V (MUHAMMAD éAMIR NAZIR)
Co ~ ME

(ABDUL LATIF)
MEMBER
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4 26.06.2015 "~ Counsel for the appeliant present. Learned counsel for thie

éppellant argued that the appellant'is serving in the High Schoolﬁlas’ Qari.
That previously the scale of the ap'peI!anvt was equal with that of TT, AT ]
and DM etc but vide impugned notification dated 11.7.2012 other |
teachers are given ;Jp;gradation to BPS-15 while the appellant was

ignored and discriminated against despite the facts fhe he was entitled

S

to alike treatment. That against the impugned notification and decision
. appef_lant preferred departmental appeal on 10.2.2015 which was not ;

responded and hence the instant service appeal on 27.5.2015.

rrocess Fee »
-

\\Q That since financial benefits are involved as such limitation,

.~ asited

f would not come in the way of the appellant.

Co Points urged need consideration. Admit, subject to all iegal:,

A
Secuny o

- - “objections. Subject to deposit of security and process fee within 10

days, notices be issued to the respondents forﬁwritte‘(n reply for

5
Cha%an

[ 1‘.1‘_&).20]!: before S.B.

01.10.2015 Appellant in person, M/S Khurshid Khan, SO and Hameed-ur-
' Rehman, AD (lit.) alongwith Add!: A.G for respondents present. Requestefi:l

for adjournment. To come up for "w'ritten reply/comments on 2.12.2015

before S.B.

Ch#rman

" 702.12.2015 None present for appeflant. M/S Khurshid Khan, SO, Hameed-
ur-Rehman, AD (lit.) and Javéd Shah, Litigation Officer alongwith Addl:
A.G for respondents present. Writteh reply not submitted. Requested 1

for further adjournment. Last opportunity granted. To come up for

Cha%

written reply/comments on 28.3.2016 before S.B.




Form- A

FORM OF ORDER SHEET
Court of '
Case No. 530/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 2 3 g
1 27.05.2015 The appeal of Sayyed Muhammad Zakaria presented |
today by Mr. Amjid Al ‘Advocaté, may be entered in the
Institution register and put up to the Worthy Chairman ‘for
‘proper order. -
‘ REGISTRAR «
2 S“———b — ~ This case is entrusted to S. Bench for preliminary
hearing to be put up thereon (\'_ 6 "‘ \r
4 - V
' CHRMAN
3 09.06.2015 None present for appellant. Notice be issued to counsel

for the appellant for preliminary hearing for 26.6.2015 before
S.B.

o
Chai‘ an

MY o, .
RO S




. B}EFORE THE KHYBER_PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

“Service Appeal No. 3 30 2015

- Sayyed Muhammad Zakaria e TP Appellant
- VERSUS
Govt of KPK through Secretary E&Sandetc ..ooovevnnnnnn Res.pondents'
INDEX
SNo| | j Desériptioh of Document Annex: Pageé
I | Memo Appeal with Affidavit. - 1-8
2 | Copy of the notification 11-07-2012 A 9-10
3 Copy of Departmental Appeal. B ' 1n-17
4 Wakalatﬁama : | ’8 |
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o Appellant W C.
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o  Through

Supreme Court of Pakistan .
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.. . BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, @
PESHAWAR

0.W.p Provines,
Borvics i ribugal

Diary pio.d 22

Service Appeal No. & 36 /2015

Sated X 7SS
Sayyed Muhammad Zakriya S/o Sayyed Muhammad Shakirullah Jan Posted as
(Senior Qari BPS-15) At Govt High SchoolGaddar Mardan ... -...Appellant

VERSUS -

1. Govt of Khyber Pakhtunkhwa through Secretary elementaryv &
Secondary Educ{ationA(E&S) Education Department, Civil Secretariat,

Peshawar.

2.  Director Elementary & Secondary education (E&S), Department,

Khyber Pakhtunkhwa, Dargari Garden Peshawar.

3. Distict Education Officer (E&S) District Mardan.
e RESPONdents
SERVICES APPEAL U/S 4 OF SERVICE TRIBUNAL ACT.1974 AGAINST
NOTIFICATION DATED 11/7/2012 AND DEPARTMENTAL APPEAL DATED
10/2/2015 UMRESPONDEQ?@AFTER LAPSE OF 90X DAYS.

Respectfully Shéweth:-
That facts pertaining to this appeal are as under:-

1) That appeliant is equipped with qualification such as Qirat Sanad,

?,o wgsy  Shahdatul Aalammia, BA, MA, B.Ed, M.Ed.

)/

> f}a That the appellant was appointed against the post of Qaries in

>7)s]

i

Government High Schools, Mardan & Swabi District of Khyber
Pakhtunkhwa. | |
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3)

4)

7)

Thqt respondents are taking duty from the appellant like

other computer, SET Teachers. -

That oppellom was appointed initially in BPS-7 in different
years: by the compe’ren’r authority and presently serving

in dlfferen‘f High Schools of the province.

That bf’rer the oppoin’rmem of the appellant His basic

. pay sicole up graded to BPS-09, 10, 12, 14‘, 15 according

to ’rhelr qualifications and experience by different orders
of ‘rhﬁe‘ competent authority in different time. (In this
respect notification dated 26.01.2008

That gfor BPS of Teachers the 15t Rules were framed in the

year. 1981, then 1991 wherein there are three basic

categories of teachers.

a. Primary school Teachers

b. Middle School Teachers

- C. Hgigh School Teachers

Tho’f according to the decision of the Govt. of Khyber
Pokhtunkhwo a meeting of respondents was held on
01 06 2012, under the Chairmanship of respondent No. 05

‘forﬂﬁup gradation of the basic pay scales of all teachers

of province.



|\4‘
8)

?)

10)

1)

12)

That ln the light of obove stated meeting of respondents
the BPS of all the teachers in Province working in different
co’reigories/codres were up graded by the order of
respondent No.1 vide notification No.SO[BQA)1-18 E QSE
2012° dated 11.07.2012. (5 Amwriesdee<A.-.

"

That ithe above stated notification was then circulated
to bl!, the Executive District - Officer in Khyber
Pakktunkhwa by the order of respondent No.8. (Copies

of the nofification of respondent No.} and sanction

order of EDO, Mardan/Swabi dated 27.08.2012 -

That'according to the obox)e stated notification, the post
of Qari has been up graded to BPS-12, whereas the post
of the theology teacher (T.T} was Up graded to BPS-135,

. who possess equal or less the same qualification.

ThoT? appeliant filed appeal dated lo-2-2005 0 respondent
that appellant  treated as  par with  Theology
Teo‘cf:her/Arobic Teacher and other High School Teachers
in rﬁloﬁer of grade as since 1981, they were in the same

gro’ée being High School Teachers, but remained un-

reséonded. (Copy of departmental appedal is Annexure-

That impugned notification dated 11.07.2012 regarding
the up gradation to the extent of the post of Qaries is
legal, void, and discriminatory as T.T. aré placed in BPS-
15 and appellant in' BPS-12, thus clear-cut violation of

articles 4 and 25/27 of the Consfitution of lsiamic
Republic of Pakistan, 1973.

! \
|
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13)  That icppellon’r filed Wri’f.peﬁﬁoh wherein respondents

fited f;ommen’rs but writ petition was dismissed for being

service matter.

14} That ;’rhere is no other officiéus remedy available to the
op'pe'(llon’r against the illegal act/order of respondents,
therefore invoking jurisdiction of this Hon'ble Tribunal on

the féllowing amongst others grounds.
GROUNDS

A. Becouse the act of responden’r is discriminatory, illegal,

and vosd hence untenable under the law.

B. Because according to ’rhe 1mpugned no‘nflco’non all the
pos‘rs of different categories and codres have been up
graded to BPS-15 and 16 in all the Govt: High Schools in
Provmce except the post of the appellant, which has
been up graded to BPS- 12 instead of BPS-15 and BPS-1 6. .

C. Becouse before the up gradation of basic pay scales of
the lmpugned notification of the respondent No.1, the
teachers of theology and the appellant was serving in
the some dlfferen’r grades, which is also clear from the
lmpugned notification, therefore, depriving of oppellon’r

| from his legal/due rights in not only illegal, but also .

dis&riminofory.

D. Becouse in impugned no’nflcohon respondent have not
gtven any legal justification for not upgrading the post of
the; appellant equivalent to Theology Teacher (T. T) nor

ony criteria has been mentioned in this regard.

E. Tho’r appellant is not only Hafiz-ul-Quran, but also possess

equol or more qualification  then the teachers of



U

theology in the relevant subject i.e. Islamiyat and beside

posséss professional Teaching Degrees like B.Ed, M.Ed as
well. :

Becc{use all the citizens of Pakistan are equal before the
Iow'énd they are entitled to equal protection of Idw,
hence impugned nofification in respect of up gradation
to. ’rl"we post” of Qaries is also ogoihst. Article 4 of

Cons!;’ri’ru’rio_n of Islamic Republic of Pakistan, 1973.

Because according to their lordship Superior Court of fhe
country “All persons placed in similar circumstances must
be treated alike" in famous case of LA Sherwani 1991
SCMR 1041,

Becozuse impugned nofification of respondents No.1, to
the extent of appellant’s right is clear cut violation of the
law/ ‘principles settled by the Superior Courts, thus liable

to be declared null and void, without lawful authority

,ul‘rro:ivires to the extent of not granting BPS-15 and 16

and Qronted to other High Schools Teachers.

4

Becciiuse appellant has been discriminated thereby
vio!dﬁ-’red Arficles 25/27 of Constitution of Islamic Republic

of Pdkistan, 1973.

Because appellant is performing same duties upto come

durcﬁibn to the same classic of students in the same High
Schdol, possessing same qualification like T.T. AT, SET,
’rhen. p!ocfng TT.. AT. SET in grade 15, 16, who were
earlier in the same grade as appellant and depriving

appeliant of the same is clear discrimination.

Be_ccjuse it is not reasonable classification and is clear

disparity.




L. Because no grounds for declaring these classes can be @

forwarded by respondents.

M. Because Arficle 35 and Superior Courts including this

Hon'ble Court presses equal social standards/financials.

N. BRecause appellant and T.T/AT are purchasing same
commodities like flour, pulses, ghee, electricity, gas,

phone from the same market at the same rate.

O. That IhSTOh’r relief is of upgradation for treating appellant
at par with other teachers Teochmg in High Schools like
’rheo!ogy teachers, Arabic teachers, drawing masters,

phySlCOi education teacher, there are three categories

of scjhools.

_S_ﬁp*_ Category Teachers
1. Primary Schools  PST

il. Middle School ~C.T

T High School  SET, AT, TT, DM, PET, Qar

so, jeven CT Teochers who are feaching in Middle

Schools c:re granted BPS-15 with 1/3¢ BPS-16. Pefitioners are

placed ln category of primary school ’reochers which is fofally

ilegal, ogoms’r all norms of justice.
i

P. Beéouse post of Qori.is only avdilable in High School and

when Middle Schoo| is upgrcded to High, then Qari post |

wsonchoned

Q. BeCOuse D.M is teaching Drawing, which is an optional

subject.
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Because P.ET. is tedching Drill/ Scout, which is too @

optional.

Becalse AT. is feaching Arabic, which s optional

subjett.

Because Qari teachers are teaching other subjects,

beside Qirat from 8" upto 10" class.
Becduse Qirat is only faught to 9™ and 10 classes.

aecause any other grounds, which has not been faken
specéificoﬂy in the instant appeal may be orgued with the
oermission of this Hon'ble Tribunal at the fime of

]
arguments.

It s, therefor-é, most humbly prayed that on
occéptonce of this .oppeol, noﬂ‘ﬁcoﬁon dated
11.0;7.2012 issued by respondents may please be
moéiified by treating appellant at par with Theology
Teacher/Arabic Teacher i.e. BPS-15 as basic and BPS-16

as ~'§1/3fd in Selection grade/promotion Qs both are

i

 teaching to the same High School classes and were -

’rreoi’red alike in past notifications of pay scales. It is
furtﬁwer prayed fhat appellant may please be treated at
pc:trj with other teachers of High Schools like Arabic
Tedchers physical ed’ucoﬁon Teacher, Drawing Masters
and Certificate Teachers etc. In matter  of

upgrodoﬁon/promoﬂon.



\/
’;Any other relief deemed appropriate in the
cIrc’uims’ronces of the case, may also be graciously

grom?ed in favour of petitioners.

Appellant
Through

: _ Amjad Alj

- ' Advocat
Supreme Urisbf Pakistan
At Marda

AFFIDAVIT]

|, do hereby offirm and declare on oath that the contents of
the oppe@l are true and correct fo the best of my knowledge

and bellef and nothing material has: been concealed from this

~

W’”’

Deponent

hon'ble T_rllbunol.

@



GOVERNMEENT OF @ '4«){ A

ELEMENTARY & SECONDARY EDUCA’I’ION DEPARTMZE

NOTIFICATION:

No. SO (B & A Y1-18/E&SE/2012:

Higher Pay Scdle to different” Categones/Cadres ofije

Dated Peshawar, 11.07.2012

Sanction of the Government of Khyber
Pakhtunkhwa is hereby: accordcd ‘to-the up: gradanon ofithe. posts for Grant-of Incentive of 3

"

achers: in Elementary & Secondary

Education Department w:e:f..01-07-2012 as per: details given:below:-

Post

Sr, | Nomenclature of | Location | Existing New- Remarks
No. | Teaching ¢ 'adre Basic Pay | Approved
Post Scale Basic Pay-
/ - Scale
i Primary sehool | Govt. BrS-s. | “The. post .of PST is"upgraded to BPS-12, Accordmgly. 33,497
! Teacher (PST Primary BPS:6 [ posts of PSTs,. already sanctioned 'in various -pay scales nre
1! -School BPS:7 (BPS-12) ‘Upgraded:16 BPS-12 for the:present incumbents as well as future
i BPS=9 R -appointees.
4 BPS-[0
’ BPS-12 |
2. Senior Primarvy “do" Newly: '22:331 posts-of the:éxisting PSTs in-various existing.pay Scales
School Teach. - Upgraded/ 4 sre-upgraded to BPS-14 and redesignated ‘as Senior PST. The
(Sv. PST) Redeslguated (BPS-14) posts will be filled in:the manner as.may be prescribed by the
. Post ' ——— "Elcmcmary & Secondary Education Department by making
4 necessary-sérvice rules-or amending the existing service rules, if
any, for the post,
3. Primary <hool “do® Newly 20,804 posts of the existing PST’s (one. post in. cach Primary
Hend T acher Upgraded/ -School) are upgraded to BPS-15 and redcsignated as Primary
(PSHT) ' Redeslgnated (BPS-15) -School Head ‘Teacher, and will be filled-in the manner as may
: ' Post __—— | be -prescribed by the Elemcntary & Secondary Education
J D..panmcm by making -necessary-service rules or-amending the
existing service rules, if any, for the post
4§ Curtified  Tenchers | Govt, B35-09 All. the existing posts. of CTsuarc upgraded to .BPS-15 for the
i ] (CT) "Middle/Hig | BS-10. _ -present incumbents to the post as weli as futurc appointes.
i h/Higher  [BS-12 ~(BPS-15)
{0 E N :Secondary | gs.i4 LT
. ‘\] .‘[ .} B .SC}IOOF BS-{5 ¢
i s. Senior Ce tified “do” Newly One thirds (1739 of the tolal CT posts are upgraded:to BPS-16
A Teachers (Sri( T) Upgraded/ -and ‘redesigneted as Senior CTs which will be filled in the
Redesignated mannes as may be prescribed by the Elementary & Secondary
Post {BPS-16) Education Department by ‘maKing nccessary service rules or
amending the existing service rules, if any, for the post.
6. Arabic Tenchers “do" ‘BS-09 All the existing posts of ATs are.upgraded to BPS-1S for the
(A.T) — BS-10. present.incumbents'to the-post.as veell as future appolntees.
BS-12
BS-14. (BPS-15)
BS.I5
7. Senior Arabic © tdo™ Newly One thirds’ (1131)_ of‘the.total. AT "posts are upgraded to BPS-16
Teachers (Sr. AT) Upgraded/ ) | and rcdesignated as Semior- AT, which will be filled in the
‘ Redesignated (BPS-16). .mankicr as may be prescribed. by the Elementary & Secondary
Post Education Department by making neccssary service rules or
‘amending:the existing service rules, ifany; for the post,
8. Teacher of Theulogy “do" BS-07 T All the existing posts of TTsare upgraded to BPS-15 for the
(TT) BS-09 1 present incumbents to the post as'well as' future-appointees. ]
BS-10 - .
BS-12 {BPS-15)
BS-14
: BS-135
9. Senior Teacher of “do" Newly One thirds.(1/3°%). of the-total TT posts are upgraded to BPS-16
Theology (Sr.TT) Upgraded/ and redesignated as Senior TT, which will be filled in the
Redeslgnated | - (BPS-16) manner as may be prescribed by Lhe Elementary & Secondary
Post "Educalion Department by making necessary service rules or
‘ amending the existing service rules, if any, for the post.
10, | Drawing Maste s “do" BS.09 All the existing posts of DMs are upgruded to BPS-15 for the
{(DM) BS-10 present incumbents to Lhe post as well as:future appointees.
BS-12 (BPS-15)
BS-14
83-135
11, | Senior Drawin:. “do Newly " one thirds,(1/3") of the total DM's posts are upgraded to BPS-
Mastcrs‘ (Sr. DI ‘Upgraded/ "16 and redesigneted -as Senior DM, which will be filled in the
Redesignated (BPS-16) | manner as may be prescribed by the Elementary & Secondary

Education . Departmen! by making necessary service rules or
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1. | Physical Educatia “dg" e
Tezchcrs (PE’I_C‘!;)IQH ‘do gi-?g ] .AI[ the fxisiinbg"'posts <:f_"i?E.Ts-'ai'c upgraded to BPS-15 for the
- N i present incumbents:to thic.postias well-a e ii
e p— ‘ P e ‘ as futureappointees.
BS-14
s Senior Physk o .
iy yst “do” P ' : ;
EZHJ:;(ionyfr::lhers .do g:::ya_dcd/ .?;‘c‘lléwds ('l‘/.‘i"’)l_of‘lhc"lbt’a'l-’_FfETs posts a:: upgraded to BPS-
e, e -and redesignated- as' Scriior PET, which will be filled in the

‘manner as may be prescribed by the Elementary & Secondar

H . . . sy ” y

Post (BPS-16) Educat‘ion, Department by making ‘nccessary service fules or
amending the existing servicerules, if any, “or the post.

14, | Qari/Qaria “do" BPS-7. | “I-All the existing postsof Qari/Qaria are-upgraded to BPS-12 for
BPS-9 -the present Incumbents to-the-pos:‘és’wcll ¢ future appoiniees.
BPS-10 fBesazy {f ; ‘
BPS-12° ! T
BPS-14 ' :
BPS-15 ~ s

15, | Sr.Qari/Sr.Qaria - “gdo™ Newly Onie thirds (173 of the total Qari/Qaria posts-arc upgraded to
Upgraded/ BPS-15 and ‘redesignated as-Senlor- Qari/Qaria, which. will be
Redesignated (BPS-15) “filled in the menner as may. be prescribed by the Elementary &
Post Secondary-Education. Department:by makirg necessary service

“riles oramendirig the existing service rules. if any, for the post, |
2.. . A policy shall:also be devised in the.framework of input/output ¢riteria in terms of

qualification, length- of  service, tegularity; punctulity, résults, curricular and co-
curricular achievements and’Qt'h'e'r.‘pe,r‘féfmanfc':e‘:-in‘di‘éa't"ors-,- so-that the-teachers do not iake
the scheme for!grarited but work for'it. '
3. Distnict;i\'irise‘/ school ‘sze breakup-of the-posts is-enclosed herewith as AnnexXure-A.

|

SECRETARY.

Endst: No. SO(FR)/FD/10-22(L:)/2010 Dated Pesh the |
Copy i$ forwarded to Accountant General Khyber Pakhtunkhwa, Peshawar.

All District Account Of ficers
</\¢LA«__U

SECTION OFFICER (FRY
FINANCE DEPARTMENT -

Endst. Of eveniNumber & Dat: : -
Copy of the above:is forwarded. to:- | o - .

|. The Secretary to=Govcr_nmen_t:’Q'f;Khy:béxf‘P_aktunkhwa, Finance Department, v.ith
reference to his letter No SO(FR)/FD/10-22(E)/201 0:dated.26.06.2012.
P.S. to Secretary, E&SE Dgp’apt‘t_hen't;,Kﬂr‘i}ilfj'er‘afl’.'akh~tiinkh\ya...,Peshaw_a‘r: _
P.S. to Special Secretary, E&SE Department, Khyber Pa:l‘c‘_htgrukhwg,r’.l?es‘hawa r.
P.S. to Deputy Secretary-11; E&SE Department, Khyber-.-‘.Pakhtunkhwa, ?,eshawar
P.S. to Minister of E&SE, Khyber~.‘Pa.khtunkhWa.
The Director, E&SE Khyber Pakhtunkhwa, Peshawar.
All: thé ‘Executive Distr ct:Officers, E&SE Khyber 'P:akhtunkhwaf
The Managing Director, Printing. Press, Khyber‘.Pakhtunkhwa,-;Peshawar.

" 9. Master file. ‘

oo vt B

‘ ]
(NOOR ALAMLKHAN WAZIR) / 77” b
SECTION OFFICER (B&A).
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT :



To,

Sir,

Director (E&S) Department
Govt. of Khyber Pakhtunkhawa,
Dabgari Garden Peshawar

DEPARTMENTAL APPEAL ’ @

The appellants humbly submits as under;-

That appellants are equipped with qualifications such as
o H, Qurecn

Qirat Sanad, BA, MA, B.Ed, M.Ed

That the appellants were appointed against the post of

Qaries in Government High Schools, Mardan & Swabi

District of Khyber Pakhtunkhawa.

That Department is taking duty from the petitioners like

other computer, SET Teachers.

That the appellants were 'appointed initially in BPS-7 in
different years by the competent authority and presently

serving in different High Schools of the province.

That after the appointment of the appellanits their basic

pay scale up graded to BPS-9, 10, 12, 14, 15 according to
their qualifications and experience by different orders of

the competent authority in different time.

That for BPS of Teachers the 1% Rules were framed in the.

year 1981, then 1991 wherein there are three basic
categories of teachers. |
a. Primary School Teachers
b. Middle School Teachers
‘c. High School Teachers




U

10.

11.

12.

That according to the decision of the Govt: of Khyber
Pakhtunkhawa é meeting of cqncerned officials was held
on 01/06/2012, under the Chairmanship of respondent No.
05 for up gradation of the basic pay scales of all teachers

of province.

That in the light of above stated meeting of concerned

officials, the BPS of all the teachers in Province working in

different categories/cadres were up graded by the order of

Secretary Elementary & Secondary Education (E&S)
: : |

Education, Department vide notification No SO (BQA)1-18

E QSE 2012 dated 11/07/2012.

That the above stated notification was then|circulated to

all the Executive District Officer in Khyber Pakhtunkhawa
by the order of Deputy - Director (Establishment)

Elementary & Secondary Education..

That according to the above stated notification, the post of
Qari has been up graded to BPS-12, whereas the post of the
theology teacher (T.T) was up graded to BPS-15, who

possess equal or less the same qualification.

That appellants filed appeals to Department that
appellants be treated as par with Theology Teacher/
Arabic II‘éacher and other High School TeacHers in matter
of grade as since 1981, they were in the same grade being

High School Teachers, but remained un-responded.

That impugned notification dated 11/07/2012 regarding
the up gradation to the extent of the post of Qaries is

illegal, void, and discriminatory as T.T are placed in BPS-

15 and appellants in BPS-12, thus clear-cut violation of

articles 4 and 25/27 of the Constitution of Islamic Republic

of Pakistan, 1973, hence, this departmental appeal, inter

" alia, on the following grounds.




GROUNDS:-

A.

Because the act of department with appellants is

discriminatory, illegal, and void, hence untenable under

the 1aw.

Because according to the impugned notification all the

posts of different categories and cadres have been ﬁp'

- graded to BPS-15 and 16 in all the Govt: High Schools in

Province except the post of the appellants, which has been

up graded to BPS-12 instead of BPS-15 and BPS-16.

Because before the up gradation of basic pay scales of the
impugned notification, the teachers of theology and the
appellants were serving in the same different grades,

which is also clear from the impugned| notification,

. therefore, depriving of appellants from their legal/due

rights in not only illegal; but also discriminatory.

Because in impugned notification, the department has not
given any legal justification for not upgradj\g the post of

the appellants equivalent to Theology Teacher (T.T) nor

any criteria has been mentioned in this regard.

That appellants are not only Hafiz-ul-Quran, but also
possess equal or more qualificatioﬁ then the teachers of
theology in the relevant subject i.e. Islamyat and beside
possess professional Teaching Degrees like B.Ed, M.Ed as

well.

Because all the citizens of Pakistan are equal before the
law and they are entitled to equal protection of law, hence
impugned notification in respect of up gradation to the

post of Qaries is also against Article 4 of Constitution of

Islamic Republic of Pakistan, 1973.




K.

Because according to their lordship Superior Court of the
country “All persons placed in similar circumstances

must be treated alike” in famous case of I.A Sherwari 199

SCMR.

Because impugned notification to the extent of appellants’
rights is clear cut violation of the law/principles séttled by
the Superior Courts, thus liable to be decla'red null and
void, without lawful authority ultravires to the extent of not
granted BPS-15 and 16 as granted to other :High Schools

Teachers. -

Because appellants has been discriminated thereby '’

violated Articles 25/27 of Constitution of Islamic Republic
. of Pakistan, 1973. .

Because appellants are performing same duties upto same '

duration to the same classis of students in the same High

School, possessing same qualification like T.T, A.T, SET,

then placing T.T, A.T, SET in grade 15, 16, who were

earlier in the same grade as appellants and depriving

appellants of the same is clear discrimination.

Because it is not reasonable classification and is clear

-

disparity.

Because no grounds for declaring these classes can be -

forwarded by concerned officials much less plausible.

Because Article 35 and Superior Courts including this

Hon’ble Court presses equal social standards/ financials./

Because appellants and T.T/ AT ‘are purchasing

commodities from the same market at the same rate.

That any other grounds, which have not been t-aiken

specifically in the instant appeal, may be argued with the

@.
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permission of this Honourable Court at the time of

arguments.

It is, therefore, most humbly prayed that on
acceptance of this Departmental Appeal,! notification

dated 11/07/2012 issued by Secretary Elemeniary &

Secondary Education (E&S) Education, Department, may .

pleaée be modified by treating appellants at par with

‘Theblogy Teacher/ Arabic Teacher i.e. BPS-15 as basic

and BPS-16 as 1/3™ in Selection grade/ promotion as both
are teaching to the same High School classes and were

treated alike in past notifications of pay scales.

Any other relief deemed appropriate in the
circumstances of the case, may also be graciously granted

in favour of appellants.
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