C.A.762-1 to T66-L of 2012 —r

almost four ycalb) and promoted on 26.4.2008. cannot be -

conmdexed to be from the same batch as that of the other

appellams selected m the year 2003 and ther efore the above

. . provmlom. do not come to her rescue. Her seniority will be fixed

according to the date of her - promotion. The r’e'spondents were

ot . ‘app_omted through initial appointment on 03.12.2003, a day after
the promotion of the ﬁrst'pro‘rnottee_ out of the batch of promotes,
hence thé respondeénts will fall under the appellants. Therefore, the
seniority of the appellants No.1 & 2 'shall be re-fixed above the
respond' nts m the manner dlscussed above and of appellant Njo.3
accmdnw to her date of promotmn For the above reasons fhe
impugned Judgment of the. Inbunal dated 26.03.2012 is set a31de

and these appeals are allowed accordingly.

Judge
- An'néuncéd.
Lahore, v . .
| © ond'December, 2020, . Judge

Judge

.A_zzp.r:gy@d_zio_f,re_wjling.
Igbal

P\“ A cop\l
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Explanation- In .cuse a group of persons is selccted for inital
appeintment at one time, the earliest date on which any one out of the
group joined the service will be deemed to be the date of appointment of
all persons in the group. Similarly in case a group of persons is
Appointed otherwise at ope time in the same office order the cavliest Jdate
on which any one out of the group joined the service will b deemed to e
the daté of appeintment of all persons in the gxoup And the persons in
ach group will be placed with reference to the continuous date of

appmnlment as a group in order of their inter se geniority.”

'AcCording to the above provisions, if civil servants are selected.fdr

promotion in a “batch!” or as a“group of persons?” then the date of

promoﬁon of all the persons in the batch or the group shall be the
date when anyone of them was first promoted to the post and they
|shall retain thur inter se senionty. The word “batch” used in
section 7 of Act has been 1nterchangeably used as “group of

persons” in Rule 8. Ordinary dictionary me'\nmg of the word

‘batch” is “pcoplc. dcalt w1fh as a group or at the same tlme
f;; Thereforc, appella.ntb in the same grade, when considered rand
. recommeudn.d for promouon for the next grade in the same

Departmental Promotion Committce (DPC] pass for a “bateh” or’

|
“group of persons” and therefore as per the above provisions will be

consideied to have been. promoted from the date when the first
e a.mong-;s;L the batch was promotcd and will also rethin their inter se
seniority’ of the lower post. In this legal bad<ground the three

' appell’mt were recommeénded for promotion to BS-18 in DPC
dated 24.11.2003. One of them i.e., Dr. Naureen -Asghar was
promoted on 2.12.2003, thus the entire batch of appellants/
promol:. es who were recomrﬁen’ded for pron‘;otion in the same DPC

" namely Dr. Zohara .JabLLn and Dr. Farkhanda Almas 'shall be
"considered to have been appomted w.ef 2,12, 2003 the date of
promclion of Dr. Naureen Asghar, one of the promotees {from the
same batch or group of persons. ‘Further their inter se seniority
amongs. the promotees shall be the same as maintained in the
lower. ,JwL as per the p1ovxsxons dxscussed above However, Dr
Zubda F 1z {dppellant no. d) who was deferred in the DPC held on

. 024.11.2003 on the ground that she was on a long leave and was
| subsup.u.ntly recomrpendcd in the DPC held on 12.10.2007 (after

) Term uicd in the Proviso to Section 7(2) of the Act. . A
2 Term used in the Explanation to Rule 8{2) of the Rules. :

s Shorter Oxlord English Dictionary, Sixth edition Volume 1 p 196 LQ pe 4
Chamberi 21 Century Dictionary p 109 and Cambridge Advanced Le
Dictionary, I ourth Edltwn, Cambndge University Press p 118
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and, Dr. Farkhanda Almas, who were recommended for promotion

" in the same DPC but subjccf_ to the completion of their ACRs for

the year 2001-2002 were notified for promotion on 10.4.2004 and

"24.11.2004, respectively Dr. Zubda Riaz (appellant no.3), however,
was nutlally deferrcd .in the DPC held on 24.11.2003 and was later .

on consxdered in 'the DPC he]d on 12.10.2007 and notified for
promotion on 2642008 The senigrity list prepared by the
department placed the appellants aver the respondents, who were
appointed through direct recruitment. The respondents made a
represcntatlon before the Chief Secretary, which was dlSlTllSSCd on

27.9.2010, whereafter they preferred an appea.l before the Punjab

Service Tribunal, which was allowed through the impugned

judgment, holding that the respondents were senior to the

appellants, with the direction to the department to re-draw the

seniority list accordingly. To Gonsider the questlon of seniority

.betwccn the cuapella.nts and the respondcnts leave Wwas granted by
thlS Court on 20, 12.20 12

3 ,To ansWer th\e qu.estion regarding seﬁiority. between the
é@ppellénts and the respondents, proviso to section 7(2) of the
Punjab Civil Se'rvants Act, 1974 t"Act"‘) and Rule 8 (2) alongwith its
Explanatlon under the Punjab Civil Servants {Appoiqtment &

Condltmns of Service) Rules, 1974 ("Rules") need to be examined.

- Both the provisions are reproduced hereunder:

“Section 7. Sendority.- (1) ..,
-;2] Senioritv in a post, s'ervice; or cadre to which a civil servant is
promoted shall take effcct from the date of regular appomtment to
‘f.hat post: :
Provided that civil servants who er'e selected for promotion
w loa higheli post in one batch shall .on their promotion to the

higher post retain their inter-se seniority in the lower post.

‘Rule 8. The s:eniority inter se of persons appointed to posts in the same

" grade in a functional unit shall be determined: '

(2) The sleniqrity of the -persons.appointe'd by initial recruitment to the
‘gradc vié-é-vis those appointed otherwise shall be determined with
reference to the date of conﬁnuous aj)poixltxnent to the grade; provided
that il two dates are the same; th}: person appointed otherwise shall rank
senior to t.hcl person appointed by initial recruitment; provided further
i;}mt int_cr se seniority of pci'sdn belonging to the same cétegory will not

be altered.

A5
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,Fayyaz Ahmad Chaudhry, etc. {In CP 766-L of 2012)

IN THE SUPREME COURT OF PAKISTAN

(Appellate ‘Jurisdiction) —_

Pregent:
Mr. Justice Manzoor Ahmad Malik
Mr. Justice Syed Mansoor Ali Shah

C A.762-L to. ‘766-L of 2012

{on appeals from the judgments of Punjab Service Tribunal, Lahore
Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, ctc. {In all cases}) ... Appellant(s)
' Versus '

Muhammad Aslam.Pervaiz, ctc. (In CP 762-L of 20192)
Aftab Ahmad, etc. (In CP 763-L of 2012)

Shahid Mehmood, etc. (In CP 764-L of 2012)
Muhammad Mehdi, etc. {In CP 765-L of 2012)

..... ..Respondent(s)

- For the appellant(é): Malik Muhammad Awais_l(halid , ASC.

{In all cases)

: ,F‘or the respoﬁdent[s}‘ Mr. Amir Sana Ullah, ASC (For R. 1)

- For respondcnt Nos.2 to'4 Ch. Zafar Hussain Ahmed, Addl. A.G.

 Mz-Al Bahadur, Secretary, Population
Welfare Department.

Mr. Khalid Pervaiz, Addl. Secretary
a/w Tania Malik, D.S.

"Arooj Naseem, S.0.

Date of hearing: 10.11.2020 |

. ORDER
Syed Mansoor Ali Shah, J.- The question that arises in this

case is regarding the seniority between the -appéllants (promotees)

yis-é_—vis the respondents (direct appointees),-both appointed to the

" post tlif ‘District Population Welfare ‘Officer/Deputy Director (Non-

~ Technital) (BS-18) close in time to each other in the manner

described hereunder.

Id T 3

2. Briefly the facts are that the direét appointees (respondents)

~ were recommended by the Pun_lab Public Service Commission

(PPSC) and appomted vide order dated 03.12.2003 as Deputy
Dlrector/ District Population. Weélfare Officer (Non-Technical) in BS-
18. On the other hand the appellants were recommended for

‘proin'otion by the Departmental Promotion Committee ({DPC) on

© 24.11.2003, howevér, their notifications for promotion were issued

succéssivély as follows: the promotioh notification of Dr. Naureeh
'Asghar was issued on 2.12, 2003 ‘while that of Dr Zohra Jabeen

op\!
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND

HUMAN RIGHTS DEPARTMENT

MINUTES OF THE SCRUTINY COMMITTEE MEETING.

(AGENDA ITEM NO. 18) ‘

SERVICE APPEAL  NO, 128012020 ADNAN NAWAZ VERSUS SECRETARY LOCAL.
GOVERNMENT AND OTHERS,

" A meeting of the Scrutiny Committee was held on 03.03.2021 at 11:00 AV, in the office of Secretaty, '
Law Parliamentary Affairs & Human Rights Department uader his Chairmanship to determine the fitness
of the subject case for filing of Appeal/CPLA in the Supreme Court of Pakistan. Assistant Advocate '
) General (Mr. Muhammad Sohail) represented the Advocate General, Khyber Pakhtunkhwa. '

2. " ‘[he Chairman of the Committee invited the representatives of Local Government Department
Mr. Niaz Ahmad, Addl; Secretary alongwith Mr, Abdul Shakoor, SO, Mr. Hamid Salecem, Law
Officer, KPPSC and Mr.-Muhammad Yousaf Deputy Secretary R-111, Establishment Department
to apprise the Committee about the background of the case which they did accordingly and stated that
appellant filed the-subject service appeal for setting aside the impugned order dated: 07.02.2020, whereby
the Departmental Appeal of the appellant was dismissed and the seniority dated: 08.11.2019 was upheld
with further prayer to direct the respondents to correct the seniority list by placing name of the appeliant
. at serial No. 5 instead of serial No. 7. The Khyber Pakhtunkhwa. Service Tribunal allowed the subject

service appeal as prayed. for vide order dated: 07.01.2021, Now, the Department intended to file CPLA
against the judgment on the following grounds: :

GROUNDS/DISCUSSIONS:

3. The representative of Khyber Pakhtunkhwa Public Service Commission, present in the meeting,
supported the judgment yassed by, Mmmmﬁcwice Tribunal and stated that the judgment
ieieiine with fules. He further added that in pursuance of an carlier advertisement, the appellant and
others are senior to the candidates recommended against jater_agvertisement. He further added that
process of selection starts , from the date of advertisement and the appéllant had applied through carlier
advertisement then_the private respondents No. | 2 and 7. therefore; is senior than the private respondents .
No. 6.and 7. He further ~dded that terny “garlier selcetion” meaps e lier recommendation. The Scrutiny
Comumittec observed that the advertisement, in which '(Ee app*eiant Was tecommended, had been
advertised earlier than” the advertisement “in which the private respondents No, 6 and 7 were
recommended. 1t was further observed that though the appointments of the appetlant and private
responderits No. 6 and 7 have been made on the same day yet the appellant was recommended in carlier
advertisement. During the course of discussion the representative of Establishment Department prod uced
+rules of Federal Government regarding seniority, according to rule 2 (1) of Civil Servants (Seniority)
Rules, 1993, “persons initially ﬁggointed, on the recommendations of the selection authority through an
earlier open ac_i,v_qgi_s,gmgni,gh,a.ll. rank seniar.ta.those appointed through a subsequent open advertisement.”
The representative of Establishiment Department produced a judgment of Federal Service Tribunal
reported in 1993 PLC(CS) 950 on the same issue-which support the instant judgment, the representative
also supported the judgment of the Khyber Pakhtunkhwa Service Tribunal. The Scrutiny Committee

obscrved that based upon above discussion, no plagsi_.bnl_c_g_gg_pr}gusmgzci.st against which CPLA could be filed
in the . Supreme Court. of Pakistan as thic represeniatives of Khyber ‘Pakhtunkhwa Public Service
Comimission and Establishment Department both supported the impugn‘e”d"jﬁ‘dg'ﬁi‘éiit'.""" o
DECISION: . )

F A

4. i—lei_{ce in view of above, it was decided with consensus by the Scrutiny Commitiee that - the
-subject case was not & fit case for filing of Appeal/CPLA in the Supreme Court of Pakistan. '

: (TAHIR 1QBAL KHATTAK)
B QOTICTTOR
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a cnvﬂ servant/appm\am The ob]r k.UOﬂ of learnad AAG is) tharsfore, overruled

9. Ex- consequenua the appeal In h’-md s allnwed ae crayed for in lts "

memorandum. The par_tiejs are, h'owever, jeft to bear cneli' I"E_']Vt"‘tIV(. costs FHe

© . be consigned to the record reom.
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: 'CHAIRMAN -
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shall ra'nk senior to the persons. s_elgéted in a later selection. "('_"Jnder\ining i5
_appneq | | .i'
In the mstant case, the Pubhc Service Cornmmcaon/aespmmmL No, 5 had .
a Llear stance that b\, virtue of hﬁ\nr‘g app\&cd in punsuanu‘_ Lo an carlier -
adver'tiisement' (95/2014)_ the appe’llant and others were senior o \,anonddtes_'
: recbmmended against advertisement No. 01/2015. It was duly communicated to
res;ﬁondent No. 1 threugh correspondence 0ate~d ‘08.05.2919. There Is no denial
of the fact that the recommendation of appelifant was outcome of earlier
advertisement. In the circumstan&s and in view of judgment reported as 1991~
"SCMR-1632, it is not unsafe to hold that inter-se seniority of the candidates at
one sélection was to be determined on the basis of merit assigned to the

candidates by the: Pubhr Service Commlssmn. It ls-.also wortln noting that in

judgment reported as 1995-PL_C(C.S) 950 it was clearly heid that cases of Ctvll

servants who applied in respo‘née‘to subseqguent advertisement, were finalized
: )

-earlier whereas cases of .co-clvil servants who applied In response to earlier.

of o advertlsement were fmallzed later for no fault “on the1r part, the seniority inter-

se of civil servants was 1o be: reckomd not fiom the date of joining but woul d

be determmed through earlier open adveutlsement We are, therefore, firm i

our' view that the :mpugned ‘senjority hst lS suscept;me to correction and

- alteratton '- _ "', :

.. 8 Attending to. the ob]ect:on uf learned AAG regardtng cumpe'*en\.e and
_ mamtamabihty of dppea! in hand, it is sufﬂaent to note *hat the appeliant, due
to non- filing.of service apoea1 agamft the earlier seniority !: st was not preclude

\\_,;\ from prefemng the appeai in hand. Any wrong committed. by the respondf—*nts,_

culmlnatlng into issuance of fresh semorlty list, provided fresh cause of action to

0 AT TESTED

Al
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15.07.2019, was in te ms that the public Service . Cornmission  may  be

'apmcached for 5ubmtssl|on of Order of . men" of both the rnale and. 1emdle

recommendeeb‘ The KP PaC/lespondent No.. 5 prowded the :equum, inter-se

merit list.-on 19.08.2019, wherein, it was mcorporated in unambmuous terms

that the name of'appenant was placed at S, No 1 of the ||’1tet -se merit of

v Wyt 1% A R,

recommendees agamst Advettlsement No. 05/"’014 while the names of

O

espondents No. & & 7 were notec. agamst S No. 17 and 18, respectively,

T
e

‘having been recommended in pursuance to Adverdsement No. 01/2015.

6. On the record there is a copy of another notificatlon dated Oo 11 2019 _

pEL VRN

‘providing substituted final seniority list of Assistant Engineers UP.)-17 as stood

- on 31.10 '-2019 ‘%ur’rjrisingly, the names of private respondents found mention at

S. No 5 and 6 while that of appel\dnt au S. No, 07. It is important to note that
the list was drawn subsequent to the provmons of inter-se merit llst by K P

public Service (“ommlssmn Aggrleved from the list, the. ap,ﬂilant submatted.

. departmentai appeal The appeawreservatmns Were, - howeVer, rejected en

© 07.02.2020 on the ground that the lmpugned fmal sempnty list was ﬂnallzed

s
S

| strictly In. accordance with the re\evan.t,‘ -hole Wag' Lavhich

could warrant for mterfenence \n the semorlw hst already.f;mhzed it wgz : dded

7. Advestmg to Rule 17 of . Khyber Pak"xtunkhm lvil “Senvants
(Appointment, PromotxOn and Tramfcr) Rule.’, 1989, rafrn eJ 08} by boLh’,L_

parties, it surfaces that the’ senjority inter-se of cw\l sewantc (appg nteq to

T

service, ¢ cadre or pObt) ‘shall be’ determlned In the case Qt peusons appolnted b

the initaat reCruleenL in accordance wlm the orr\er or ey it ~|qned bv th-

Commission (qr, as the case may he, the Deoartmer;;aLTS_@ec3i'\Q,q_Qg_m.mitt_?e-

provided that persons se\ected for appomtment to_

P\T @?3@09\1
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On record there is a notificatlon pl'oviding final s seniority fist of Asgic \W

E'ngineers BPS-17, as stood on 31.05, 2018. The rame ol appnllanl Is noted

aga.nst S. No: 10 whlle lhose of private respondents dppeared at S ‘No. 8 cmd
9: Ani appeal was submltted by the aopellant on 18. 07 2018 questioning lne
order of senlorlty contamed thereln The proceedlngs were taken up by tne

respondents and the Local Government Elections & Rural Development

Deparltment, through letter clated'04.0i_3_.2019 address_ed fb '_the Secretary Khyber.

Engmeer (Civily (BPS-17).In Locat Government & Rural Development t Department
were advertised vrde_Aclvertlsement No. 0:/2014 Subsequently sixteen posts
of Assistant Englneers (Civil) and two pOStS of female quota were advertised-

vide Advertrsement No. 01/2015 Inlervlews for the posts against female quota

candldates (respondents No 8 & 7) were recommended on 21,08, 2.015 whllst
candldates of Advertlaement No, 05/2014 on Q9 09.2015; The appointment
orders ‘of two females & five Assetanl Engineers were notlfied o'n same day |, e,
11 11 2015 It was, however opined that the candldates recommended against
@QAdvertlsement No 05/?014 were senlor to candldates recommended against
g;é? advertlsement No 01/2015 It was also suggested that the wews of the

Ndniis e

£" § Establlshment Departmenl on the subJect matte. shall also be obtained,
I~..

bttt s,

rQ\ Consequently, the Secretary Estabhshment Department Khyber Pal<htunl<hwa
\

Peshawar was contacteo on 22, OS 2019 through a letter whose reply dated

ATTESTED

Ty
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N_.o. 1)2015 date'd‘Ol';Ol".ZOl'S. O_n the other hand, the appellant applied and wae
- recommended on the hasis of a'dvertisement No. 5/2014, The Tespondents,
therefore, coofd not be placed ﬂse'nior to the"appellar it He also referred to the
nter-se merit list issued by Khyber Pakht'ml\hwa Public Servrce Comfnrsbron and
: contended that the appeﬂants nams was at the top of merft while private

e vt
'respondents were at S, No 17 and 18 thereor, In hrs view, the rmpugned
*—M“*N

, senlorlty llst as wetl as the order dated 07.02. 202() were not sustarnable and

‘hablc 'to be str uck down, He rehed on judgments reported.as 1995-pi. C(C, S)
950, 1993 PLC(C S) 1005 2014-PLC(C, S) 33.: and -PLJ-2004- -Supreme Court-
- 435.

Learned AAG whrle respondlno to the arguments from other side laid

B T PO -
S A e S - R SO,

(rnuch emphasrs on the competence and matntarnabtllty of In.:tdnt anpo:ﬁ In his
S S ——
view, the appellant que tloned the senlority - Ilst of As istant cnglneeu on

18.07.2018, however No service appeal was preferréd by him after remaining

et e i e

A8

unsuccessful in gettmg rellef.cfrom the: departmental authorities. He was
therefore barrgd from submlttlng a departmental appeal against the order
dated 07 02 2020 passcd by respondent Nol As the subsequent appeal of .-
appel!ant was not competent the appeal in.hand was also not to be proczeded .

W|th Regardmg ments of the case learned Asstt, AG referred to Rule 17(1)(3)
| of the Khyber Pakhtunkhwa Civil Sewants (Appolntment, "Promotion and .-
~Transfer) Rules 1989 and conterided that the | rnpugned seniorityl'llst was ‘_
proper!y drawn whfch did not require any alteration,
- 5, “We have carefully e:\am:ned the record and are of the op-n 0n that the
repiy to the appeal In hand was jointly submitted by respondents No. 1. to S,

The reply is acanty, evwve and no supportlng do’uments have been appended
M-.- - ——

therevt/tth - A’]"]:ESTLD P\T &?\}
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Oh 11.0 2018 a tentattve senlonty list st issued by the respondent .

.' No. 1. The name of appellant found mention at“g_No 8 thereof. On 29 6. .2018
| a ﬂnal seniority list was lssued in whlch the name or appcllant appeared at S,
-No, 10 The IlSt was . questioned through departmental reoresentatlon on
18.07. 2918 which. remained unanswered "he respondent No. 2, due to
Db):’Cthnb by the appe.lam, rEferred the issue of sen.onty to reqpond nt No

: S/K P Publlc Servlce Commission whose reply was received on 08.05.2019. The

S ' : mdtter was also refen ed to respondent No.. 4/E°tabllshment Depaltment whlch :

'rcplled tmat the senlorlty may be oetermlned on tho basis of order of merit.
assngned by Public Serv1ce Comrmssnon Subsequently, the order of merit was
also prowded by the PSC. It is claimad that the appellant was placed on top of
Lhe merit liSt For reason best kriown to the respondents, the issue was yet -
-again referred to tﬁeEstabllshment Department Resultantly, a subsequent
seniority list was lssued on 08.11, 7019 wherein, the appellant was placed at s, .

. _ No 7 mstead of S, No. 5 whlle the prlvate respondents were noted at Sr. Nos, 5

——r————

| and 6, respectlvely A departmental repleuentatlon was fileq by the appellant

Wthh was dlemlssecl on 07.02. 2070 hence the appeal in hand,
ee

'-.3L Learned counsel for the appellant as well as learned Assnstant Advocate

. 1
EEa .

General on behalf of offloal respondents heard and pvallable record examined

. w;th thelr assnstance The pnvate respondent No 6 was proceeoed agarnst ex- |

" parte due to her non representatlon on 11 09 2020. Similarly, o on ’O 09 7020

|espondent l\lo 7 was alco placed ex- parte They, trll date dld not ch_eéﬁ
' copy

d counsel for

apply for settlng aside the ex parte proceedmgs ‘ A
{0
4, After recapltulatlng the factual aspect of the case ir hancl lear

the appellant argued that the private respondents No 68& 7 were recommended

for appomtment by the Publlc Service Comrnlssuon consequent to advertisement

le D
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Appeal No. 1289/2020 (-:; Vit / =il
. oo SN N\ g /o
 Date of Institution ... 7770%.03:2020" \*‘*‘ég\z\‘"”: \‘i/// :
. o . ..,: -‘ - ) . .' ‘ . - . ‘ . wﬁ% :
BERE . Date of Decision .. 07 01 2008 T o
Adnan -Nawaz Assistant Engineer Local. Govunment & ’{ural Deveiopment
Department, K.P District Mardan. L .. (Appellant)
VERSUS
Secretary Locai Government, E\ectlons & Rura! Development Department, !\ p
Peshawar and six others. * | (RespondﬁnL:)
P[esent

Mr. Zia-Ur- Rahman Tajlk

Advocate For apoeuant '

 Mr. Muhammad Riaz Khan Parndakhe1

Assrstant Advocate General, o ° - For official res‘pondents.

MR, HAMID FAROOQ DURRANI, . CHAIRMAN
MR. ATTQ-UR-REHMAN WAZIR, . MEMBER(E)
JUDGMENT

 HAMID FAROOQ DURRAN], CHAIRMAN::

1, . Instant appeal has heen preferred agamst the order- d*rted O7 02.2020
by respondent No.1. In the order, depurtmenta! appeal of the appenant was

m:ssed upholdma the semonty list: dated 08.11.2019.

- 2. It is provlded in the memorandum of appeél that cons_equent to .

' f"rdvertlsemenL No 5/2014 dated 15. 09.2014, the appellant apphed for the post .

-of Assrstant Englneer Upon comp!et. n of process of ‘recommendation ror

.apporntment the Pubhc Service - Comm-ssron recommended the appenan*’ for

‘24..112,015.

_ appomtment on 09 09 2015. The ensulng appolhtment order of the appe!lant

f‘was issued - on 11 11, 2015 Consequent\y, he submitted arrival report on

AT TE STED
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18. The appeaf of nlbh.l Atif be d:s;vosud of according'to the order of merit aslenui by !\h\tw
dl\hloonl\hwa Public Selvu,e (,ommlss:on wrth regard 1o inter- -s¢ seniority.
v 19 l‘he appeal of Mr Tufail }\Imn (Amsmnt Pro{e‘:so:) is examined in lighl ot scmonty list as well as
_ - —&.f,/{, e
consohdated meut of I\'hybf'r Pai\htoonkhwa of §/2009 batch The plea 1aleem»by Mr. Tufail is seems
genume His semouty posmon bu altcred as per inter-se. ’md ‘merit assigned by Khyber Pakhtoonkhwa
Pubhc Service Commlssmn

20. The appeal submitted by Muhanunad }\hahd A‘msldnt PlofebSOI GCMS Bahkot IS not sustainable as

their scmorit) is aheddy dutcn mmcd aucordmg to inter-se seniority / mer n of Khyber Pakhtoonl\hwa in

advertlsemenl No 1/2008. ' ' _ .

: 'be corrected accordmgl_y Moreover minor corrections relatmg to change of name, qualification etc ; may be

- done by the Dlrectorate at its own level, accordmg to the request of appellants

| :S.N_o Name - : K Signature
T Prof Shah Fayaz Khan ((,h‘urman)

GCMS Abbonabad

2 Prof Dr. Muhammad Ayaz (Member )
GCMS IT Ring Roéd '

3 Prof: Khalid Khan (Member) <
Principal, GCMS:1] [ Ring Road
4 Mr Imtiaz Ali; Lecturer (Member)

G(,MS Peshawar Clty




)

3/2009 and 8/2009. Al sfmijafnature anomalies ‘in the seniority list of different cadres must be

¢ ‘disposed qf accordingly Lo settle the dispute once for ail. Making any kind of departure fron the ruling

n|ven in the eouns ceusnom / law department me:on wou!d create furher co}nplicalion.'s tor the

aggr leved faculty members and the depar tment.

14. K]'lalid'NaWdZ Assistant Professor and 04 others were also selected as lecturers vide Adv. No. 3/2009.
They Jomed the department m Apnl & May 2010. ‘The_y also ciaim their seniority in BPS.|7 an&

. :
subsequently in BPS - 18, aftcr their promotion, to be fixed o on the basis of joining the post in BPS - l7
Their appea]s have been lhorough!y‘examined in light of the prevailiné rule,_c on the subject of seniority
of govt. employees. Due consideration js al'éo'given to the Supz.'euﬁe Court decisions attached with the
appeals. In tﬁis regard reference is.made to rules F7(1)() of APT rules 1989, repaoduced in Khyber
Pakhtoonkhwa ESTACOD'E 2011, whlere in the procedure for detex.mmng inter-se senjority of civil

- servants appomted thlough mmal appomlment is explicitly lajd down “Rule 17 (1) (a)".

ISV Mr Yasur Imran dnd Mr. (rohar Rchman Assnstam Professors at serial number 37 and 38,
lespectlvely shown in the semorlry list were selectcd as t\se]st‘mt Professors in Engllsh subject
wide Advert:semenl No. 02/2011 and their llO[lfludtlon of appomtmem was issued on 13" _
March 2014. They joined the department ‘on 19- 03 -2014 and 13-03-2014 respectively. Those
candxdates who were selet:ted in Adverlnsement No 01/2012 and 02/2012 were wrongly placed
senior to them The:r inter-se seniority is to be deteriivined in light of the Rule 17(1)@) APT
Rules 1989 and the clanttcations given in the above paragraphs.

16 Keepmg in vuew the above c!anf'cauons no roomn is left for any doubt the |ssue of the seniority be

| settled accmdmg to chlonolog,lca! order of advemsemenr of Khybu Pakhtoonkhwa Public Service

Commlsswn i.e. 1/2009 3/2009 & 8/2009 and not the date ofjo:mng the post. However the order of

ment asslgned by the Commxssnon shall be made base for determining the mter-se seniority of the

nommees / reco nmendees of Khyber Pdkhtoonl\hwa Service Commission for each ddvertisemenr.-

17. MI I\namat Ullah Wazir (Ass:stant mees_,or) was salecteri in Aave.tusement t/2012. and has been -

placed at senal No. 32 of the seniority list within the nominees of his own batch. Apparemly there
seems to be 1o alnomaly in hlo semorm' However if any dlscropancy exists in his inter-se senior ity it
‘must be settled in confoumty to the merit assigned by the Khyber Pakhtoonkhwa Public Service

Commnssnon of January 2012 batch.
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from t'hc date of advertisement and the appellant had applied through earlier advertisement than the

' private 1espondcm s No. 6 and 7, thenefonv, is senior the private respondents No. 6 & 7. The terny’

“earlier selection” means earlier recommcnclation, which, intern means that the advertisement in which

the appe’lia:;t was recommended had been advertised eartier than the aclverti.sement in which private’
]'ES[)O;]dCﬂiS no 6 & 7 lwere recolmmcnded. To substantiate thc argumenls in more explicil tcrlﬁs thcl,_
Law Depanmem placing reltance on Federal Governmem Civil Servants Seniority Rules 1993, sub-
rules 2(!), wlnch states that, pcnsons initally appomted on the recommendation of the selection
auvthorit-y' through an earlier open adverlisement shall ranks senior to those appointed through'._
subs.e.qu.ént'qpen advertisement.” In view of the above, request for CPLA in the Supreme Court was:

turned down, in subject case.

- Similarly; 29 lecturers (BPS-17) "were 'rccomlﬁ_cnded by KPPSC vide Alv.Ne.1/2009 and their

appointment-dates by joining the deparlm'eml are as under:
~a. 0l fe_lﬁale lecturer F-ebruary oan 2610. '
' ‘b. 01 male lectu:rcr May 31%, 2010.
“¢. 01 male iecu.l'rer October 26", 2010.
d. 22 lﬁgle lecturers January 8" 2011,
e. '0;‘ ‘male lecturer February 26% 2011
- f " 01 male lecturer March 8", 2011.

~ g. .0F male lecturer March 18", 2011. o

1 OI male lecturer Auz,ust 8" 2011, :

‘

13. Mr. Ibadullah. Mr. Noor Rehman, Sy«.d [’atum Shah Mr. Anwar Khan, Mr. Farm'm Ullah an. Mr.

' ‘Rahatullah, Mr. Riaz Ahmad and others submitted their appeals wherein they have claimed that the

selectees of Khyber Pakhtoonkhwa Public -Seryicé Commission of January-2009 batch to which they :

'be'long ixave been placed junior to the March 2009 batch which is an anomaly and necds (o be rectified.

The matler in question has been elaborated in the above pamgnaphs in hght of Khyber Pakhtoonkhw'&

' Sefvice Trlbunal / Supreme Court decnslons and the rulm gwen by the Khybet Pdl\htoonkhwa Law

Department Lwth regards to clanﬁcat:on gwen on the term “Earlier Selection” contained in para

17(1)(3) of APT rules 1989 it is abundantly clual that eariier selection means eallxen open‘{_

advertisemen't by an appomtlng authonty. Their appeals are genuine ‘and based on tegal grounds, which

- needs to be consndered favorably and their respectwe seniority posmons be fixed before the batches of
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22", 2010 her date of Jommg comes earlicr than all the selectees of the remaining two batches, i.¢.

3/7009 & 8/2009 Judg,ed into the paradigm set by the Honorable Supreme Court of Pakistan in its

ruling ‘gl\-'eu in the November 10", 2020 verdict, all sclectees of Jan 2009 batch shall rank_senior,

terms of seniority over selectees of two oll'xer_b-,:lches of March 2009 and August 2009, [n the seniority

" list, the selectees of March 2009 batch to be placed next to January 2009 baich, 1o be followed by

selectees of August 2009 batch. Howcvel ‘inter-se seniority ampng the selectees of all three batches 1o

be determmcd in accordancc with the order of merit assigned by commission for each batch separately.

To puit the seniority dlspute between teachmg cadre of the commerce wing of Higher Education

' Departme'nt, reference may also be made the decmon of l\hyber Pakhtoonkhiwa service tribunal in

_ appeal no. 1289/2020 dated Janualy 7',', 2021 (Annexure - B). It has vividly been clarified in the

verdict of Khyber P1k!1t00nkhwa Service Tribunal dated January 7% 2021 that “by virtue of. having
applied m pursuance to an earlier adventusement 05/2014 the a-ppellant an,d other were senio'r to;
candidates'lt.commended'against advertisement No 0172015, There 15 no denial of the facl that the-
wcommendallor\ of the appellant was (Jutcome of an earlier advertisement. In the circumstances and in

view of judgmem reportcd as 199l-SCI\/IR-i6_32_, it is not unsafe 10 hold that inter-se seniority of
candldates at one selection was to bc detmnmed on th&bqéis of meril assigned to the candidates by the

Public Sewice Comimission. It is also worth notmt7 that in judgment repor ted.as 1995 — PLC (C.8) 950 |

it was clear by held that cases of civil servants who applied inresponse 10 subsequent advertisement

‘were “finalized earlier, whereas "cases of co-civil servants who applied- in response 10 earlier

advertisement were finalized later for no faull on their part, lhe inter-se seniority of civil servants was Lo
be reckoned not fromi the date of joining bm would be deter mined through carlier open advertisement

We are, therefore, firm in our view that the impugned senigrity list is susceptible to correction 'md

: alleration.” “Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum.”

Secrctary Loca] Gévt Khyber Pakhtoonkhwa ﬂ.PPrdacﬁed the Khyber pakhtoonkhwa Law
Parllamentary Affalrs and Humman Right Departmem for seeking opinion on the judgment of Khybe‘;

Pakhtoonkhwa Service Tr'.bunal in Appeal No. 1289/20"0 leferred to above. The Law Depaltmem in ns

ﬁecision dated March 31 2021 (Agenda ltem No 18). (Annexmc - Q) exphcntl; sup’;oncd the

j;ldg1ne,|it ﬁllassed by Khyber Pakhtoonkhwa Semce Trlbunal and stated that the judgment is in line wsth

rules.'if is further clarlﬁed that m pursuance of an earlier advertisement, the appellant and others are

semou to the candtdates 1ecommended against later advertisement, as the Srocess of selection starts

( >>/ N NG o
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seniority posilion: As such, their appeals are disposed of by maintaining their current senicrity positions

as re'ﬂ«;ctcci in the tentative seniority list of Dpc'émber 2020.

“Mr. Fida Muhammad Khan ‘Assistant Professor, Mr. Niamatullah (Assistant Professor). M. Noor Ul

_,Hadi (Aé‘slstaut -'Prof'essor),-Mr. Amir Shehzad (Assistant Professor) Mr. Tahir Khan. Assistant

- Professor, Sumaira Ishaq Assistﬂnl Professor and 17 others were recommended as Lecturer BPS -7

vide adv no. 8/7009 Their appointment orders were lSaued on November 26". 2010 vide -1'10.

SOlll(lND)TE/B-G/QOIO and before, followed by subsequcnt orders issued vide even no. thereaﬁer. On

3

- the eve of their appomtment their seniority was deter 1n|m.d on the basis of Jommg lhe department. Now

_ thenr semol ity has been changed in hghl of Rule 17 (1) (a).of APT Rules 19§9 In their appea!s they

’ .have raiséd objec;i‘o'|1 on changmg thelr seniority afteu long period and pkacmg the Januauy 7009

1ec0mmendees of KPPSC prior to theim in the tentative semonty tist of 2020.

. Mr. l“ida Muhammad l\han Assistant Professor has attac.hed with his apptication Supreme L,oun

' Judgmem in civil petmon No.331 -of l996 decided on Decemhcl 12" 1997 as- a reference foz

mteapretatton oflules 17(a) of API rules 1989. Paragraph 4 & 5 of said verdnct clearly explains that ‘a

B uson S Iected f0| a omtmenl 10 sost in an earlier selection shall rank senior to person selected in a
p

. later se!ection” wluch means 1hz:l nommees-of first batch were to-rank serior than the petitioner. on

wccounl of their mlua] selection. Hence, the earlier selection ‘has been linked with first batch, whnch in

' turn seems to be meaning nommeea of first advertisement. In addition to the above. Supreme Court of

Palustan in its judgment dated November 10"‘ 2020 in CA 762 L to 766 L of 2012 (Annexure - A) has

exphcnly clarifi ed that” in case a group of persons is selected for initial appointment at one time, the

- ealllest date on whnch any one out of the group joined the service will be deemed to be the date of

' manncr. .

appointiient for all the persons in the group, The honorable Supreme Court -defines the vord "batch"

people dealt with-as a group or the same time. Placing rehance on the ruling given in the Supreme Court

of Palustan verdlct of Novcmuct 10"' 2020, referred to gbove, the dispute of seniority between

dppellants / nommees of Khybel Pakhtoonkhwa Pubhc Service Commlsswn as lecturer in three

,successwe batches of January 2009, Mmch 2009 and August 2009 can be settied in the following

.'.Mass. Norul Ain. Selectee of January 2009 batch Jmned the service on Febr vary 2010 out of the total 29

: nommeeb / selectees of the same batch. Thereby paving the way for the.remaining 28 nommees /

: selectees of the January / 2009, batch to be deemed to ha»:@@appomted on the same date i.e. Feb
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Th'e.:l-ppeal {sﬁbnﬂttedby Mr. Farid Ullah Khan, Zarrar Zia Uddin, Shakil Ahmad Afridi, Tkram

- Ud ‘D'm,' Nas_ir Jamal, Miskécn.Shah, Sajjad- Ali,. Mujeeb Ur Rehman, Naeemullah, Dr

-

lMuha.mmla.d Asif, relates to demalac_l forlgr:ni‘a of ami-c_i:.stcdl seniority. The case pertaining 1o
claizﬁ fo.r' grant of anle‘-dated seniority i BPS-IS in respect of the above applicants has been
e\amuu.d at length. ln this rcgmd it is cldrified that lhc apphcaut% got promoted to the posl of
Ass1stant Professor w.e. f 10/08/2018 Some of the applicants were directly mcommend d as
Assistant Professor lhrough I\h)‘/ber Pal\luoonkhwa Public Service Commission in 2014. They

have based their cl"um on the analog,y of 15 l\smsta:u PlOfeSSOIa who were granted amﬂ-d'm.d '

semorny from 2011 & 2012 by thc hhybcr Pakhtoonkhwa Service Tribunal and Supreme

Court of Paklstan The court verdict was endorsed by PSB as notified by Higher Education

Departmcnt notification bearing No bO(CE&MS)l{ED/I 2/695(! 33) dated 11/05/2020.

The appeals of the app‘licants cannot be entertained by this committee as these fall outside the
' ¢ -

~jurisdicti0n' of the comimittee to recommend to the department for cntertaining their claims for |

grant of-ante-dated seniority. They may approach the competent authority for redressal of their

grievancesi, L1f there be any. ’

b ) 1
_ Khurshid Alam Assistant Professor, Hussain Ahmad Assistant Professor were promoted on

22/'0;2/2019, and were placed junior to‘the recominendees of Khybér’ Pakhtoonkhwa Public .
Séryice_Commission of Advertisement No-OB/ZOiS who joined the department on 14/02/2020.
In light of the provisions contained in Rules 17(2) ol APT Rules 1989, those who got promoted -

earlier than Khyber Pakhtoonkhwa Public Service Commission recommendees shall stand
. - i ' i

" senior to them. Thus, their appeal is accepted and their seniority be corrected as requested.

‘The appeals submitted by Malik Muhammad Naveed Assistant Professor and  Ashfaq Ahamd -

Assistant Professor are disposed of by determining their seniorify in conforming to the order of

mer :t assngned by the I\hyber PdkthOﬂkth Public Service Commission.

The- appeals submltted by the Shahab E - Saqib, Mr. Muham'mad Dost, Mr. Sajjad Hussaih and Mr. :

Shamsher Ali: Mr. Azhar Nawaz A°snstant Professors are e*cammed at length. They aré selectees of the -

'Malch 2008 batch of Khyber Pakhtoon}\hwa Public Service Commlssmn Keeping in view the detail

; expianation given in paragraph No. 09 to 13 of the report, there do not appear to be any lacuna in their
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. Dnu.tot Genual
. Commerce. Education & Management Sciences,
l\h)bel Palxhtunlxhwq Peshawar,
: Subjece:. SEN]ORH Y ISSUE OF 'FEA(’HING CADRE AS STOOD ON 3j- i2- "{B‘F(}

Reférencc_: Your oﬂu. order bcarmg Endst. No. D”Cb&MS/Admn/l*nt]ulry Gen; /1312(1-4)

I

'Daled 23/02/2021 on the subject noted above.

The 1ssues relatmg to seniority or teaching cadr‘e referred to the committee have iaeen

thoroughly exami_ned and dism$éd of as per detail given in the following paragrap‘hq
The appeals lodged by Muhammad ilyas Assistant Professor GLMS Karak and Muhammad
Zahocn GCMS Manselua are genuine and accepted. To subqtdnnate their plea, -their old

semoniy pocmon rctenlrou I$ supported by APT Rules 17(2). The - e\tract of the said rule js: ,

: reprodu‘ced below: - Scmorrtv in various cadres of Civil Servants appointed by initial

recruitment Vis-a-vis those appointed othemnse shall be determined with reference to the dates'
of their regu[ar appointment to a post in-that cadre; plov:ded that if two dates are the same, the

person dppomted otherwise shajl rank aemor to the person appointed by :mml recruitment.” ln ;
the lrght of‘thu provision contalned in the above mentioned rulc their old senjority position
remains intact, as darmed by the appeliants.

The appeal submitted by Mr. Jan Ayaz, Saz Walj Khan, Shakee! Khan, Aftab Ahmad, Israr

Ahmad TaJlr Khan, Asghdr Aliand Shujaat Hussam are exammed

_Thelr date of appomtment is to be consrdered from the date of their notification/taking of _

charge agamst a promoled post and not the date of bpPC whrch is only recommendation. They
were ﬂrst promoted as instructors (BPS 17) on “Actmg Charge” basis vide Notification
bearmg No SOIII(IND) TE/1-17/07/V-11 dated 20- 10-2010 and subsequently on regular basrs

vide nolrf'callon bedrmg even No.14-15-211. Hence their contention is not tenable In fuce of

| sub rule (7) to Rule 17 of APT Rules 1989 reproduc;d in Kp ESTA CODE 2011, referred to

in para one above The said rule clearly states that seniority ofthe civil servants promoted to a

. postina cadre sha!l be determmed from the date of their regular dppo:mment
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GOVERNMENT OF z_.<<.mzv_.u CECHNICAL
INDUSTRIES, COMMERCE, LABOUR A }
EDUCATION Om_u>m4§mz.ﬁ ~ h

Dated Peshawar, the

. S NOTIFICATION . |

IR S LN S . Eh.E A
N

of NP Public Service

Nus0) .
HANDYTE/3-32010.  On e recommendation

A..::.:::._//. ) R . . ;
: ed in sub-section (2) ol section- ¢

Sid i pursuadce of the provisiens contain s

o e N .
Mothe Nwpp Uil Servants Act, 1973 (NWFP Act No. y NV ol 19730, as ainended by

._d.w./ﬂ.. S . L
) VI Civyg .f.r,.._).u:_v. (Amendment) Act, 2005 (NWEP A Na IN ol 2oud) the

ﬁ,-:ﬁ Ve e
npetent DA AP

Authority is_ pleased b order appantinent of Mis.Noor ul Ain

ang Savedan Near Anny Bum Hai Abbotabad as female  Insructor
Hoommerce ) \
CHRPS-17) i the Directorate General of Techmcal Fducatian & Manpivet

! reming, NWEDP an

the termus snd conditions mentwoned hereunder

._.m;g_..m ND CONDITIONS

a) m_._.c will, far all ntents and purpascs, be Cival Servant except for the
purposes of pension or pratuity. In hew of pension and pratuiny, she wall be
__::::_ to tecerve such amaunt comributed by her towsnds Contributory

Tov ident Fund 1C.P.F) alang with the contributions made by Government
to her account in the said fund, in the prescribed manner.

She will be governed by the NWEP Civil Seevants Act 1973, all the faws
applicable 1o the Civil Servants and Rules made the re- :_F_

she will, initialiy, be on probation Tor a penod af two yvears extendable up

10 three vears

Her services will-be liable to termination at any time without _}_r:_:r.

any - reasons, therefore,  before  the. expiy of the  period  of
probatoniesieinded pertod ol probation, 1f her waork during this pena _..

_:wﬁ.. — m.h._:ﬂ‘.n_ﬁ:.:..,.. in such an event. she wall be diven 1omonth’s patice

of erpnnauen fram senaee ac one mente’s pay in hien thereol. In cuse vjr

wishes 1o resign ot lime, o month's nance shall be neeessan E._ _ ;

:_S.r.c_ (manih’s pay 3__ he ::?:E n licu .

Her services will be fisble  te rmunation during initial/exiended period of
_45?_:: | without any notice o

she will nothe entitled e any TADA on her {irst appointment a5 Fenyale

fastructors (BPS-17) in the Directorate General of Technical ﬂ;.:r::.: e
. . . . . ahion X

Manpower Trinning, NWIP NN

On :r# appointment. the Competent Autharity has further been Dlessed 1
v has o

/ TN

arder .:a pos Lng of Miss.Noor ul A as Instrecior (Comme ce} (BPS-17) Gavernment

. A hboakad Ao
. Abbonabad against the vacamt post with immediote

fanageient Seien
n::n._c of ;.:.um..:_r:

If the above terms and conditions are acceptable to her, she should eport

U

. soimeipal of the Institute she has been posted in, witly i IS, -
\ ;:: o the Prineipd 5 been posted in, with immediate effect, _
» .

t . L

| _ Amo , Sd-
. OOO¢ Secrctarvy 10 Govi of NWFD,
( ] . Industries, A,.::_::.D.a. Min: Dev.
Labour & Tech:

o Denarimens
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| 31: BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR '

T
./-

N

Setvice Appeal Noi33/2022

_ --———----’-—Appellant .

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

PR Respondents

I, do hereby solemnly qLfﬁrm and dechre on oath that the:contents of the -
accompanying parawise comments arq true and " correct to the best of. my
knowledge & Dbelief and nothing has been concealed from. this Honorable

Trbunal




el
2~

@

NG

Ground J of the instant appeal is incorrect as laid. A's per the judgments of the

- Supreme Court, it is the selectees of first advertisement prior in time which is

going to take preference over the selectees of later advertisements. Reference
can be made to reported judgment 1995 PLC (C.S) 950 in which it was cleatly
held that cases of civil servants who applied in response to subsequent - -
advertisement were finalized earlier, whereas, cases of co-civil servants who
applied in tesponse to eatlier advertisement were finalized later for no fault on
their part, the inter- se- seniority of the civil servants was to be reckoned not
from the date of joining but would be determined through eatlier open-
advertisement.

. Ground K of the instant appeal is denied as'laid. The _Appellanf has not been

subjected to any ultetior motives, but instead he has been subjected lawful
procedure of rectifying the impugned seniority list: The reported judgment

1995 i’LC (C.9) 950 the decision of Khyber Pakhtunkhwa service tribunal
in appeal no. 1289/2020 dated 7th January 7th, 2021, and the ruling given .
by the Honorable Supteme Court of Pakistan in the November 10th, 2020
verdict, all of them the selectees of first advertisement prior in time which is
going to take preference over the selectees of later advertisement.

. Ground L of the instant appeal is incorrect as laid. The example of the “once

the black sheep entered the directorate, the whole seniority list was disturbed”,
is utterly false. No valuable rights of the rAppellant' has been \Polated neither
has any unjust treatment been meted out to the Appellant nor have any
illegality been committed by the respondents and therefore the Appellant has
no cause Ot case at all. The claim of the Appellant is unsubstantiated and not
based in law.

bb.Ground M of the instant appeal is incorrect and has been responded to in great

CC.

detail above.

Ground N of the instant appeal is incotrect as laid. The alleged “juniors” who
have been placed ahead of the Appellant in the seniority list have the
preference to be placed ahead of the Appellant as per the above mentioned
judgments. : | < |

dd.Ground O of the instant appeal is incorrect. No such additional grounds exist.
' : R B

It is therefore most humbly prayed that the instant appeal is meritless,

may please be dismissed with cost.

Date: /. /2023 Respondents .

L/%“ /.A/
(ALI GOHAR DURRAN!]
Advocate High Court
0332-9297427 .
‘khaneliegohar@yahoo.com
Shah |Durrani | Khattak - -
(aregistered law firm) ,
House No. 231-A, New Shami Road,
Peshawar.
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" Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 7™ January 7™,

2021, relevant portion of which has been produced herein below:

“By virtue of having applied in pursuance to an earlier advertisement 05/2014 the appellant
and other were senior to candidates recommended against advertisement No. 01/2015. There
is no denial of the fact that the recommendation of the appellant was outcome.of an earlier
advertisement. In the circumstances and. in view of judgment reported as 1991-SCMR-1632,
it is not unsafe to hold that inter-se seniority of candidates at one selection was to be
determined on the basis of merit assigned to the candidates by the Public Service Commission.
It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950, it was clear by
held that cases of civil servants who applied in response fo rztlasequent advertisement were.
finalized carlier, whereas cases of co-civil servants who applied in response to, earlier
advertisement were finalized later for no fault on their part, the inter-se sentority of civil
servants was to be reckoned not from the date of joining but would be determined through
earlier apen advertisement. We are, therefore, firm in our view that the impugned seniprity list
is susceptible to correction and a/femtz'on. " "Ex-consequentia, the appea/ in /Jand is allowed
as prayed for in its memorandum.’

Ground F of the instant appeal is incorrect as laid. As per the ]udgments of the
Supreme Court, it is selectees of the first advertisement priot in time which is
going to take preference. Reference can be made to reported judgment 1995
PLC (C.S) 950 in which it was clearly held that cases of civil servants who
applied in response to subsequent adverisement were finalized eatlier, whereas,
cases of co-civil servants who applied in'response to earlier aﬁvernsemcnt were
finalized later for no fault on their part, the inter- se- seniority of the civil
servants was to be reckoned not from the date of joining but Would be
determined through eatlier open advertisement.

Ground G of the instant appeal 1s ncorrect as laid. The appointees were
previously not given their due place in the Seniority list as they should have
been in accordance with the law, which was later on challenged by various
representations, based on which a committee was constituted and according to
the findings the committee, the previous seniority list was deemed unlawful and
was-tectified through the issuance of a new seniority list in accordance with the .
law. The said seniority list has been rightly been issued keeping in view

!
findings of the inquiry report and the laws on the said matter, there is no -

~ intention to accommodate any blue eyed or any ulterior motives, as has

wrongly been alleged by the Appellant. '

Ground H of the instant appeal 1s incortrect. It is nLgain stated that the issue of
seniotity of candidates has been addressed in vatious judgments, Whlch have
also been clarified in the report by the committee. L

Ground I of the instant appeal is incortect as laid. It is very clear by now that
even if the recruitment process of the first advertisement was slow and was
completed after the adverdsements dated 03/ 2009 and 09/2009, however, still
the selectees appointed against the prior advertisement would be preferred over
the selectees of the advertisements issued later on. When it comes to the
seniority list. Reference can be¢ made to the ruling given by the Honorable

. Supreme Court of Pakistan in the November 10%, 2020 verdict, all

selectees of Jan 2009 batch shall rank seniot, in terms of seniority over selectees
of two other batches of Matrch 2009 and August 2009. In the seniority list, the
selectees of March 2009 batch to be placed next to January 2009 batch, to be
followed by selectees of August 2009 batch. However, inter-se seniotity among
the selectees of all three batches to be determined in accordance with the order
of merit assigned by commission for each batch separately.
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their cutrent seniority. The scniority list is well within the bounds of the law and
according to the dictums of the supetior courts as- well as ‘this “honorable
tribunal. ' ' '

Para No.9 of the instant appeal is misconceived, hence incorrect. The
Appellant has now been rightly placed in the Seniority list. No deprivadon of his
due place in the seniority list has taken place, and those placed ahead of the
Appellant have rightly been placed in accordance with the rules, laws and
reported judgments as provided in the findings of the committee. Furthermore,
no illegality as falsely claimed has been committed by the -answering
respondents. :

Para No.10 of the instant appeal pertains to record, hence needs no comments
by answering respondents, | o

Para No.11 of the instant appeal is incorrect. The Appellant is not aggrieved
and has been rghtly placed in the seniority list, in- accordance with law. The,
Appellant bereft of any cause, legal grounds and standing before this
Honourable Ttibunal, the whole premise of the Appellant’s case is based on
contradictions and falsifications. . | |

GROUNDS:
p-

Ground A is Incorrect as laid. As explained above theimpugned notification as
well as seniority list circulated thereunder is well in accordance with the law.
Ground B is Incorrect as laid. There has been no illegality -committed and
there is no negation or deviation from the legal course, rules or policy by the
answering respondents. .

Ground C is completely misconceived, hence denied. The said seniority list has
been rightly been issued keeping in view findings of the inquiry report and the
laws on the said matter, there is no intention to accommodate any blue eyed as
has wrongly been alleged by the Appellant.

Ground D of the instant appeal is incorrect. As per the judgments of the
Supreme Coutt, it is the first advertisement prior in time which is going to take
preference. Reference can be given to 1995-PLC (C.S) 950, relevant portion of
which has been produced herein below: ' '

“Civil servants whose seniority was relegated despite they were recommended and assigned
merits by Federal Public Service Commission earlier than co-civil servants and who also -
assumed charge of the respective posts on regular basis earlier than co-civil servants, had
challenged order of relegating their seniority alleging that the order was i{/ega!, unyustified and
against principles of natural Justice---Civil servants though were recommended and assigned
merit by Public Service Compmiission and also were appointed earlier than co-civil servants had
applied for posts through advertisement subsequently issued by the Commission whereas: co-
civil servant had applied throngh advertisement issued earlier by the Commission---Candidates
who applied in re;;bome to snch advertisements, were interviewed by the Commission at -
different stations and selections were also made at different stations and that process took
sufficiently long time-—Cases of civil servants who applied in response to_subsequent
advertisentent, were finalised earlier whereas cases of co-civil servants who applied in response
10 earlier advertisement, were finalised later for no_fault on their part---Civil servant's joining

earlier than co-civil servants, was immaterial as sewiority on initial appointment by way of

selection through Commission was not reckoned from date of joining, but wonld be determined
through earlier open advertisement as provided in para. Afi) of General Principles of
Seniority, 1989-—-Authority had rightly determined sentority of co-civil servants over civil
servants on the advice of the Commission.” : . TR

Ground E of the instant appeal is incorrect as laid. As per the judgments of

the Supreme Coutt, it is the first advertisement priof in time which is going to
take preference. Reférence can be given to the decision of IKhyber
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the committee in light of the law and the judgr_ricnts of this Honbrabie Trbunal

and the Apex Supreme Court decided the representations in accordance with

the law, and gave cotrect seniority to the answering respondents. The whole
premise of the appellants case is based in malice and they ‘have concealed the
committee report with ultetior motives from this honorable tribunal.

Para No.5 pertains to the record, however the facts laid in para 4 above are
emphasized. [t is reiterated that against the representations so filed, a committee
was constituted in which it was decided that the appointments against prior
notifications/advertisements will be considered senior as opposed to those
appointments made against notifications/advertisements dated. later-in time,
irrespective  of whether their recruitment process was. initiated before
notification/advertisement dated 01/2009. It is also pertinent to mertion that
the first appointment was from Advertisement No.-01/2009, which is also being
concealed by the appellants. ' S

Para No.6 of the instant appeal is incotrect hence denied. The appellant was
placed senior to the answering respondents, where as he should have been
placed junior to the answering resp?ndents due to the reason that his
advertisement was later in time than that of the answeting tespondents, hence
making him juniot to the answering respondents, who were appointed against
notificaion/advertisement prior to the appellant’s notification/advertisement.
And the same was laid down in the findings of the Committee. It is pertinent to
mention herein that Miss. Noor ul Ain selectee of Jan 2009 batch joined the
service on 2010 out of the total 29 nominees/selectees of the same batch ie
answering respondents. Thereby, paving the way for the answering tespondents
who are the remaining 28 selectees of the Jan 2009 batch. The answering
respondents are to be deemed to have been appointed on the same date ie.,
Feb, 2010, as Miss. Noot-ul- Ain, who is of the same batch as the answering
respondents, irrespective of the fact that their recruitment process was
completed in 2011. Since, her date of joining -comes eatlier then all the selectees
of the remaining two batches ie, 3/2009 & 8/2009, hence the
nominees/selectees of her batch are deemed to be considered on the same
footing as Miss. Noor-ul-Ain. ' '
Reference also be made to repotted judgment 1995 PLC (C.S) 950 in which it
was clearly held that cases of civil servants who applied in response to
subsequent advertisement wete finalized carlier, whereas, cases of co-civil
servants who applied in response to eatlier advertisement were finalized later for
no fault on their part, the inter- se- seniotity of the civil servants was to be
reckoned not from the date of joining but would be determined through earlier
open advertisement. , o ‘

(Copy of the netification dated 22/02/2010 is Annex-A)

(Copy of the committee report is Annex-B) :

(Copy of the relevant documents is Annex-C)’

Para 7 of the. instant appeal is incorrect, hence denied. The seniority of the

- Appellant wrongly.remained intact till the year 2018, as well as, upon promotion

of the Appellant, whereas, the Appellant should have been placed junior to the
answering respondents in the seniority list, in accordance with the above-
mentioned facts. The facts laid in paras above are reiterated. It is also mentioned
that the promotions were affected due to the directives ‘of - the competent

- authority to ignore the seniority issues to not block promotions.

Para No.8 of the instant appeal is misconceived, hence denied. Thete are no
ulterior motives, and neither are any rules and law governing the subject being
violated, in fact, the question of seniority of the Appellant as well as Seniority
list since 2009-2021 were required to be rectified in accordance with well settled

v
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@ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No._Z5 /2022

Mt. /ﬁ. 72z J//%W J%
e — Appellant
| Vs | -
Government of Khyber Pakhtunkhwa through Chiéf Secretary & Othe-_rs: |

________ Respondents

PARAWISE COMMENTS ON BEHALF PF RESPONDENITS No.4t032

Respectfully Shew

14. That the appellant has no cause of action to file the instant appeal and is badly
time barred. :

15. That the appellant has no locus standi to file the instant appeal.

16. That the instant appeal is not maintainable in its present form.-

17. That the instant appeal is bad for non-joinder and mis-joinder of necessary
parties. ‘

18. That the appellant has concealed material facts in the instant appeal. |

19. That the Appellant cannot scek the relief sought in the Appeal as the same goes
against the spirit of the law and the judgments on the subject matter. The Appeal
is thus clearly batred by law. | S

20. That the instant Appeal is filed on the basis of blatant lies and skirmishes hence
this Hon’ble Tribunal has no jursdiction to adjudicate the instant Appeal.

21. That the claim of the Appellant is concocted, malicious, baseless, false,
manufactured, fabricated and bogus. The documents so annexed withtheAppeal
neither suppotts the claim of the Appellant, nor do they support the stance of the
Appellant. ' : , .

22. That the instant Appeal is based on malafide and so are the acts of the Appellant.

23. That the instant Appeal is nothing but wastage of precious time of this Honorable
Tribunal, and has been filed with ulterior motives for-annoying, disrupting and
creating obstacles in the life of the Respondents therefore, warrants dismissal. _

24. That the Appeal as framed is not maintainable as the Appellant has no locus

- “standi and legal character to file the same. '

25. That the Appellant is esstopped by his own conduct.

26. That no vested rights of the appellant are violated.

2. Para No.1 of the instant appeal pettains to record.

12. Para No.2 of the instant appeal pettains to record. _

13. Para No.3 of the instant appeal ts correct. Hence needs no reply.

14. Para No.4 of the instant appeal pertains to record.. However, three different
advertisements were issued te. Advertisement no. 01/2009, 03/2009 and
08/2009. Against these advertisements appointments were made, however due
to the discrepancy in the seniority of various individuals, various representations
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