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26.4.2008. cannot be •four yeai's) and proinoted 
considered to ,be from the sarfie batch as that of the other 

appellants selected in the year 2003 and therefore the above 

do not come to her rescue

onalmost

Her seniority will be fixedprovisions
of her ■ promotion. The respondents were

03.12.2003, a day after
according to the date 

appointed through initial appointment on
out of the batch of promotes,

. Therefore, the 

fbxed above the

the promotion of the first promottee 

hence the respondents will fall under the appellants

seniority of the appellants No.l & 2 shall be re- 

responclents in the manner discussed above and of appellant No.3 

. . according to her date of promotion. For the above reasons the

impugned judgment of the.ITribunal dated 26.03.2012 is 

and these appeals are

set aside

allowed accordingly.

Judge

Announced.
Lahore,
2nd December, .2020. Judge

Judge

reporting,
Iqbal

i
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is selected for initialExplanation- in .case a group of persons 
appointment at one time, the earliest date on which any one out of the 
group joined the service v.ii] be deemed to be the date of appointment of 
all pci'sons in the group. Similarly in 
,ip)-)ointi:d othenvisi: .it i>iu; time in the same

group of persons iscase a

office order the c;u‘liesi dale 
will be f.leciiied to Ijcon which aiiy one out of the group joined the service 

the date of appointment of <iJl persons in tlie group. And the |>.;rsons in
to the continuous date ofeach group will be placed with reference 

appointment as a group in order of tlieir inter se Seniority.

According to the above provisions, if civil sei-vEuits are selected , for 

promotio.ri in a “batchi” or as a “group of persons^" then the date of _ 

promotion of all the persotis in the batch or the group shall be the

first promoted to the post and they 

shall retciin their inter se seniority. The word “batch” used in 

-section 7 of Act has been interchangeably used as "group of

date when anyone of tliem was

Ordinar}^ dictionary meaning of the word
• at the same tirne".^

persons” in Rule 8.
‘batch” is . "people dealt with as a group or

- ' Therefore, appellants, in the same grade, when considered > and

• . recomniended for promotion for the next grade in . the same
for a “batch" or 'Departmental Promotion Committee (DPC)‘pass 

“group of persons” and therefore as per the above previsions will be 

considered to have been, promoted from the date when the first

promoted and will also retkin their inter se

<3°

amongst the batch was 
seniority of the'lower post. In tfiis legal background, the three

recommended for promotion to BS-18 in DPCappellants were
dated '2.4.11.2003. One of them i.e., Dr. Naureen Asghar was

2.12.2003, thus the entire batch of appellants/ 

recommended for promotion in the same DPC
promoted on

promo tees who were 
namelv. Dr. Zohara ^abeen and Dr. Farkhanda Almas shall be

.f 2.12.2003, the date of' considered to have been appointed 
promolion of Dr. Naureen Asghar, one of the promotees, from the 

same batch or group of persons.. Furtlier their inter se seniority
maintained in the

w.e

die promotees shall be the same as
the provisions discussed above. However, Dr

amongst

lower, pch'.t as per
deferred in the PPC held onZubcU-i ! :iaz (appellant no. 3) who was

the ground that she was on a long leave and
the DPC held on 12.10.2007 (after

was
• • • . 24.11.2003 on

subsequently recomi^iendcd in

1 Term v k'.d in the Proviso to Section 7(2) of the Act. 

Dictionary. Fourtli Edition, Cambridge University Press p 118
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aiid| Dr. Farkhaiida Almas, who were recommended {or promotion 
in .the same DPC but subject, to the completion of their ACRs for 

the yeai- 200,1-2002 were notified for promotion on 10.4.2004 and 

24.11.2004,.respectively. Dr. Zubda Riaz (appellant no.3). however, 

was initially deferred.in the DPC held on 24.11.2003 and was later .

on considered in the DF’C held on 12.10.2007 and notified for 
promotion on 26.4.2008.

department placed the appellants
The seniority list prepai*ed by the 

over the respondents, who were 
appointed through direct recruitment. The respondents made a

representation before the Chief Secretaj'y, which was dismissed 

27.9.2010, whereafter they preferred
on

an appeal before the Punjab 
Service Tribunal, which was allowed through the impugned 

judgment, holding that the respondents were senior to the

appellants, with the direction to the department to re-draw the 

seniority list accordingly. To consider the question of seniority 

between tlic appellants.and the respondents, leave was granted by 

th.is Court on 20.12.2012.'

3. ,To answer the question regarding seniority, between the 

appellants and the respondents, proviso to section 7(2) of the 
Punjab Civil Servants Acf, 1974 ("Act”) aiid Rule 8 (2) alongwith its 

Explanation under tlie Punjab Civil Servants (Appoir^tment & 

Conditions of Service) Rules, 1974 ("Rules") need to be examined. 

- Both the provisions are reproduced hereunder:
"Sectiou 7. Seniority.- (1) ...

|2) Seniority in a post, service^ or cadre to which a civil servant is
I

promoted shall take effect from the date of regular appointment to 
that post:

Provided that civil servants who are selected for promotion 
■ •, to a higher post in one batch shall on their promotion to the 

higher post retain their inter-se seniority in tlie lower post.

Rule 8. The seniority inter se of persons appointed to posts in the same 
grade in a functional unit shall be determined:

(2) The seniority of the persons. appointed by initial recruitment to the 
grade vis-a-vis those appointed otherwise shall be determined with 
reference to the date of continuous appointment to the grade; provided 
that if two dates are the same, the person appointed otherwise shall rank 

. senior to tlic person appointed by initial recruitment; provided further 
t^hat inter se seniority of person belonging to the same categorj' will not 
be altered.

6®
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m THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present;
Mr. Justice Manzoor Ahmad Malik 
Mr. Justice Syed Mansoor Ali Shah

C.A.762-L to 766-L of 2012
(on appeals from the pdgments of Punjab Service 'Pribunal, Lahore 
Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. Zoliara Jabeen, etc. (In all cases)

Versus

Muhammad Aslam Pervaiiz, etc, (In CP 762-L of 2012)
Aftab Ahmad, etc. (In CP 763-L of 2012)
Shahid Mehmood, etc. (In CP 764'L of 2012)
Muhammad Mehdi, etc. (In CP 765-L of 2012)

.Fayyaz Ahmad Chaudhry, etc. (In CP 766'L of 2012)

AppeUant(s)

........Respond€nt(s)

Malik Muhammad AwaisJOialid , ASC.For the appellant(s):
(In all cases)

. For the respondent(s): Mr. Amir Sana Ullah, ASC (For R.l)

For respondent Nos.2.to 4 Ch. Zafar Hussain Ahmed, Addl. A.G.
. ; ' Bahadur, Secretary, Population

Welfare Department.
Mr. Khalid Pervaiz, Addl. Secretary, 
a/w Tania Malik, D.S.
Arooj Naseern, S.O.

Date of hearing: 10.11.2020
ORDER .

Syed Mansoor All Shah, J.- The question that arises in this 

case is regai'ding the seniority between the appellants (promotees) 

vis-a-vis the respondents (direct appointees), both appointed to the 

post of District Population Welfare Officer/Deputy Director (Non- 

Technibal) (BS-18) close in time to each other in the manner 

described hereunder.■ QO

2. Briefly the facts ai-e that the direct appointees (respondents)
I I .

were recommended by the Punjab Public Service Commission 

(PPSC) and appointed vide order dated 03,12.2003 as Deputy 

Director/District Population Wdfare Officer (Non-Technical) in BS- 

18. On the other hand the appellants were recommended for 

promotion by the Departmental Promotion Committee (DPC) on 

24.11.2003, however, their notifications for promotion were issued 

successively as follows; the promotion notification of Dr. Naureen 

Asghar was issued on 2.12.2003, while that of Dr. Zohra Jabeen
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HUMANKIGHTSPEPARTME^iT

MTNT1TES OF Tm<: SCRUT^TNV CQMMrrTKK MEpTINa
(AGENDA ITEM NO. 18)

VTr.Pf^TTS local
' .A..PVAT, NO. .1289m)2g AONAN

^^0\;T?nNTVTENT AND OTHERS.
Q«

1 1.1 nn in «3 2021 at UjOO A.M. in the office of Sdcreiaiy,.

Mr. Niaz AhmaQ, Addl, Secretary “ Establishment Department
Officer, KPPSC and Mr- Muhamniad Yousaf Deputy accordingly and slated tliai
10 apprise the Committee about the ,h, impugned order dated; 07,02.2020. whereby
appellant filed the-subject service appeal for n g P 08.11.2019 was upheld
the Departmental Appeal of the appe correct the seniority list by placing name of the appellant
with further prayer to direct the respondents Service Tribunal alloived the subject
™'a^i "ed^^drmd:; ^^^'^01.2021. Now. the Department intended to fie CPDA 

against the judgment on the following giounds,

'/.ti -

- \

nii n\ inDSA^T?^CUSSTONS!

of Ki„b., ?■*; g=S'SSll:.l» iSS
ported the judgment advertisement, the appellant and

i';’‘1lfime wilufutes. H6 luriiier added P —.—t*""■■;■ i’'r“njfertisement He furtlier added that
others are senior to the applied through earlier
process of sclec^ons^s^omjhe_d^ . p„vate respondents
adverti5emenrtojf5.PiLVtfliaaP2>lil^^-%  ̂ reeommendatipin The Scrutiny
No. 6 and Vi'He further added that tejB._aili£U£!S^^-^ J^Twaf^onm^ed, had
Cammittec observed 'hat the advertisement ^ , ,,,,,
advertised earlier 'h^-0 —-r the appointments of the appellant and private
recommended, ll was further observed 'hh « yefthe,appellant was reeoromended in earlier
respondents No. 6 and 7 have “^^rLesLtetive of Establishment Department produced
advertisement, During the course ^j^ording to rule 2 (1) of Civil Seivants (Seniority)

1 rules of Federal Government ^^;^^ommenLtions of the selection authority through an
■ Dmies 1QQ3, ‘‘persons initia.Uy_^_PE£Hli^ thmuyh a subscauent open advertisement,

earlier open advertisemejif§b,a,llranlLsemQr.l^thoseapp ^^^ ^ judgment of Federal Service Tribunal
; ■ The i-cpi'eseiuaiive of i^sue which support the instant Judgment, the representative

reported in 1995 PLC(CS) 950 Tribunal The Scrutiny Commit ee
also ■ supported the judgment of the -Khyb ^ ^ grounds exist against which CPLA could be filed
observed that, based upon above^isouss.

3.
sup

T)ECLS10N; that the

4.

s- (TAHIR IQBAL KHATTAK)
<;oT .irrrOR
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servant/appellant The objection of learned AAG;
’/W. \ , j .l:b^:i''--rore, o’'..'ervu\eciIS1a ciy-i

hereby.

Ex-consequentia, the appeal In hand iS' allowed as Diayeri for in Its 

memorandum. The parties are, however, left to bear their respective costs. Ble 

be consigned to the record room.

'9,

I.

(HAMID FaV60Q DURRANI) 
'CHAIRMANM

(ATIQ-UR-REf^^ WAZI.R) 
MEMBERCE)- '

/
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later selection. ('.Jnderlining Is •m. shall rank senior to the persons, selected in a

w-
:S|«: ■

' .:>-

^ppliec^)

the Public Service Cornmission/respondent No, 5 hadIn the instant case

a clear stance-that by . virtue of havir^.g .applied In pursuance to an earlier 

(05/2014) the appellant and others were senior to candidatesadvertisement

recommended against advertisement No. 01/2015. It was duly communicated to

. There Is no denialrespondent No. 1 through correspondence dated 08,0j.2Q19 

of the fact that the rccommendadon of appellant was outcome of earlier 

In the circumstances and In view of judgment reported as 1991^ 

SCMR-1632, it is not unsafe to hold that inter-se seniority of the candidates at 

selection. was to be determined on the basis of merit assigned to the 

candidates by the- Public Service Commission. It Is also worth-noting that in 

judgment reported'as 1995-PLC(C.S) 950 It was clearly held that cases of civil 

who applied in response, to subsequent advertisement, were Hndlized

advertisement.

ones?

•IT-'-
c-X.'

servants

■ earlier whereas cases of.co-civil servants who applied In response to earlier

advertisement, were finalized later for no fault on their part, the seniority inter-

se .of civil servants was to be,reckoned not from the date of joining but would
,1

determined through earlier open advertisement. We are, therefore, firm In
(

our' view that the impugned' seniority list is susceptible to correction and

' *,/0«

be

• alteration.4r
Attending to ..the objection of learned /\AG regarding competence and 

maintainability of appeal in hand, it is sufficient to note that the appellant, due 

filing.of service appeal against the earlier seniority list was not precluded 

ff-onmpreferring the appeal in hand. Any wrong committed.by the respondents,

8.

to.non-

^ \
\\ culminating into issuance of fresh seniority iist, provided fresh cause of action to\V

-
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\.Public Service. Commission rney bein terms that the15.07,2019, was 

aptiroached for submission of "Order of .rneri

recommendees. The t<P 

merit list, on 19.08.2019, wherein, it was

id' of both the male and. female 

PSC/respphdent No. 5 provided the requisite iiitei-se 

incorporated in unambiguous terms

:»■

The-

of appellant was placed at S, No.q df the intei-se merit of
tl^at the name

05/2014 while the names ofrecommendees against Adveitlsement No.

. 6 & 7 were noted againstrespondents No 

having been recommended in pursuance to Advertisement
of another notification datad(o^ll'i^Ot9^

__

list of A^istant Engineers UPS'17,as stood 

the names qf private respondents found mention at 

No. 07. It is important to note that

. *;

On the record there is a copy 

providing substituted final seniority 

31.10.2019. Surprisingly,

■f. 6.

on

5 and 6 while that, of appellant a!;^.S

drawn subsequent to the provisions of inter-se merit Ilst^Py K-P ■
S, No.

the list was
Public Service Com.rrii5sion. Aggrieved from the list, the. appellant submitted 

departmental appeal.. The appeal/reservations were, ■ ^owever, ,re],ested ®n 

ground that the Impugned final,senlgnty.list

with the relevantJaw/^ulb3^■■No,lb0febQ'^n^?|t)l|^

interference ln-the seniority list
17 of 'Khyber Pakhttinkhwa Civil-'^Sen/ants 

1989, 'referred tp

07.02.2020 on the 

.strictly in.accordance 

could warrant for ir
1

. RuleAdverting to7.-.'C

Promotion and Transfer) Rules(Appointment

parties, it surfaces that the' 
se'/^/ice, cadre or post)-shall- be determined

seniority ipter.se of civil.^ePapts Ca,Ppg[gfl

the case|-of persons'appointed

. to c

bin
-'^iqpgd,bV th

Initial, recruitment, ln_acc.P^d?nce \\
the

fho may

selected for appointment-tOtROpUP^n e
rnrnrpjs^iqn 

provided that persons\
MBlSk

' ■ ■ r.
iM '^A

opVf
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On cecord there is a notification 

Engineers BPS-17/ 

against S. No:

9.- Aiij appeal, was 

order of seniority contained

providing final

as Stood on 31.05.2018. The
seniority list of kM'M 

name of appellant is noted
10 While those of private respbndents appeared at S. No. 8 and

submitted by the appellant on 18.07.2018, questioning the 

proceedings were takentherein. The
op by the 

^. Rural Development

ecretary Khyber 

fegard to

respondents, and the Local 

Department,
Government, Elections

through letter dated 04,03.2019 addressed P'the S 

Pakhtunkhwa- Public-Service Commission soyght clarification
inter-se seniority of the'

'Khyber Pakhtunkhwa Public Service Co

Officers. On 0M12_019, the Assistant Dlrector-1

mmisslon/respondeat No, 5 replied to the 

reply that five posts of Assistant

ent & Rural Development.Oepartment

No. 05/2014; Subsequently sixteen 

and two posts of female quota

of.

letter dated 04.03.2019. It was detailed In the

Engineer (Civil) (BPS-i7),ln Local Governm

were advertised vide Advertisement 

of -Assistant Engineers (Civil) 

vide Advertisement No. 01/2015, 

were conducted on 16.07.2015

posts

were advertised- 
Interviews for the posts against female quota 

directly while for the posts against general
quota, ability test was'conducted 

candidates (respondents No. 

candidates of Advertisement

and then interviews were arranged.' Female

-6 & 7) were recommended on 21'.08.201S'whllst

No. 05/2014 on q9.0,9,2015,- The appointment 

same day I.e. 

candidates- recommended .against 

recommended against 

views of the
I

on the subject matter shall also be obtained.

orders of two females & five Assistant Enginee
rs were notified on

il.ll.20i5. It was, however, opined that the 

.^^Advertisement

S!(y
to ^ adverti^ent No. 01/2015. It was also suggested that the

were je^

Establishment Department

■0“^^ . Secretary Establishment Department

. Peshawar'was contacted on- 22.05.2019 through a letter, whose reply dated
Khyber Pakhtunkhwa

ATTESTED
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^0. 1/2015 ciateci'01,01.201'5. On the other hand, the appellant

applied' and was 

, Of advertisement No, 5/20m: The respondentsrecommended on the basis of 

therefore, could not be placed senior to the' appellant. Ha also referred to the

<hwa'Public Service Commission and 

name was at the top of mer/t while
contended that the appellant's 

respondents were at .S
private

No. 17 and 18 thereof. In his view, the impugned

seniority list, as well 

liable,'to be struck down. He relied

as the order dated 07.02.202i?
were not sustainable and 

as 1995-PLC(C,S) 

PU-2004-Supreme Court-

judgments reported 

2014-PLC(C.S) 335' and

on
950, 1993-PLC(C.S) 1005 

■ 435. '

Learned AAG, while responding to the arguments from 

competence and
other side laid^uch emphasis on the

maintainability of instant appeal) 

the seniority ■
in his

view, the appellant questioned 

18.07.2018, however,
Engineers on

no service’appeal was 

unsuccessful in getting relief^from the- departmenta I authorities. He 

appeal against, the order

was
therefore, barred from submitting a departmental

dated 07.02.2020 passed by
respondent No.l, As the subsequent appeal of 

! in .hand was also not to be proceeded
appellant was not competent, the appeal

with. Regarding merits of the case,- learned Asstt AG referred to Rule 17(l)(a) 

Civil Serv-ants (Appointment;'Promotion and. 

contended that the Impugned seniority 

properly drawn which did not require any alteration.

Of the Khyber Pakhtunkhwa 

Tranter) Rules, 1989 and
list was

• 5.. we have c.refu.y e,a„i„,a .yy

I" lointl, eubmlM hv respoeeehB ho, 1 5
\\L --PP»r.ln9 deeu„hle,h,.e been appen.ed

^ therewith. '■\
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' ■ On .11,01.2018, a' tentative seniority list was issued by the respondent •

No. 1. The name of appellant found mention atS, No. 8 thereof. On 29.06.2018

a final seniority list was Issued in which the 

No. 10. The list
name of appellant appeared at 5.

was. questioned through departmental •representation on 

respondent No. 2, due to 

the issue of seniority to respondent

18.07.2018/ which remained unanswered. The 

objection^ by the appellant, referred
No.

5/K.P Public Service Commission whose 

matter was also referred to
reply was received on 08.05,2019. The 

^/Establishment Department which
f

on the basis of order of

respondent No.

replied that the seniority may be determined 

assigned by Public Service Commission.
merit-

Subsequently; the order of merit was
also provided by the PSC, It is claimed that the appellant 

the merit list._For reason best known to the
was placed on top of

lespondents, the issue was yet 

Department. Resultantly,again referred to the ■ Establishment 

seniority list was issued on 08.11.2019

5 the private

and 6, respectively. A departmental 

Which was dismissed on 07,02:2020, hence the appeal in hand.

a subsequent 

wherein, the appellant was placed at S,, 

respondents were noted at Sr, Nos, 5

repiesentabon was filed by the appellant

a®

,3. • . Learned counsel for the appellant 

General .on behalf of official
as well as learned Assistant Advocate

I

respondents heard and available record examined 

. with their assistance, The private respondent No. 6 was proceeded against
ex-

parte due to her non-representation on _11.09.20.20. Similarly, .on 30.09,2020

respondent No. 7 was also, placed ex-parte_. They, till date, did'not choifi.6apply for setting aside the ex-pa’rte proceedings. copy
After recapitulating the factual aspect of the case irrhand, IfarXd'counsel for 

^ Ahe appellant argued that the private respondents No, 6 & 7 were recommended

consequent to advertisement

4 v:

• I

\
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Appeal No. 1289/2020

; ^1'- / .-.-,q6

Date of Institution ... . ~04.03;2020'

07.01.2021Date of Decision

Adnan -Nawaz Assistant Engineer, Local. Government 8^-Rural Development :
, (Appellant)Department, K.P District Mardan.

VERSUS

Secretary. Local Government, Elections & Rural Development Depaitment, K.P
... (Respondents)Pesh.awaf- and six others. *

Present.

Mr. Zia-Ur-Rahman Tajik, ■
Advocate. .

Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General,'

For appellant

• For official respondents.

CHAIRMAN
MEMBER(E)

■ MR. HAMID FAROOQ DURRANI, 
MR-. ATIQ-UR-REHMAN \A/A2IR,

JUDGMENT

HAMID FAROnn DURRANI. CHAIRMAN:^

Instant appeal has been_preferred against the order dated 07.02.2020 

by respondent No.1. In the order, departmental appeal of the appellant was 

dismissed upholding the seniority list-dated 08.11.2019.

It is provided in the memorandum of appeal that consequent to

1.

.2, '•

advertisement No. 5/2014, dated 15.0,9.2014, the appellant applied for the post

Upon completion of process of recommendation for 

the Public Service-Commission recommended the appellant for

'of Assistant Engineer.

. appointment,

appointment on 09.09.2015. The ensuing appolhtment order of the 'appellant

r 11.11.2015. Consequently, he submitted arrival report on\\\ • was" issued 'on

attested' \
\ 24.11.2015.

10’ fER
KJ^ber Pakhtiinkliw*



;•• •

'v

i . 7
18. The appeal of Aisha Atif be disposed of according to the order ol merii assigned by Khvbci'

P»Hh.oo.khwa Public Se,-vic.Co,n,.is.o„ wi,h ,eg.,-d .0 i.n.-se sen,0, by. 

The appeal of Mr. Tufail Kha„ .(Assistant Professor)
/

19.
IS examined in light of seniority .lis! as vVell as 

• The plea taleenvby Mr. Tufail

assigned by Kliyber Pakhloonkliwa

consolidated merit of Khybe/Pakhtoonkhwa of S/2009 batch

genuine. His seniority position be altered
IS seems

as per intcr-se. and-merit
Public Service Commission.

The appeal submitted by Multanmiad Khalid 

Iheir seniority is already detetmined a 

advertisement No. 1/2008.

.. .i» .ok .w,

done by the Directorate a, its own level, acatrding ,0 tire request of appellants

Name
Signature

20,
A,ssi.stant Professor GCMS Balakot is not sustainable as- 

according to inler-se seniority / merit of Khyber Pakhtoonkiiwa in

S.No

.\1 Prof; Shah Fayaz Khan (Chairman) 
GCMS, Abbottabad

Prof. Dr. Muhammad Ayaz (Member) 
‘GCMS-II Ring Road

Pio'l. Klialid Khan (Member)
Principal, GCMS-lJ_RiiTg Road

Mr. imliaz All, Lecturer (Member) 
GCMS, Peshawar City

..^2 •
\ /

up,\ i
" j \

y

—f\------4
■l.l\
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I

\
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3/2009 and 8/2009. Ail similar nature anomalies in the seniority list of different cadre.s

‘ ■ deposed of accordingly to settle the dispt.te once for ail. ^4king any kind 

- “given 111 the couns decisions / law

must be

of departure from ihe ruling 

create fLiriher coinplicalioiis fordepailment opinion would
theaggrieved faculty members and the d 

Khal id Nawaz Assistant Professo 

, They joined the department i

epariment.
s® M.

I- and 04 othei's were also selected as ieciLirers vide Adv. No. 3/2009. 

claim theirApril . & May 2010. They also

sobseq.uen.ly in BPS - .8, after their pronto.ion, to be n,xed
seniority in BPS-) 7 and 

the basis of joining the post in BPS - 17. 

light of the prevailing rules on the subject of seniority 

■S niso given to the Supreme Court decisions attached with tlte

on
. Their appeals have been thoroughly

'Examined in
. of govt, employees. .Due consideration i

appeals. In this regard reference i 

Pakhtoonkhya ESTACODE 20] I

servants appointed thtough initial appointment is explicitly laid dotyn -Rule .7(1) (a)-.

15. Mr. Yasir Imran and. Mr.

15.made to rules 17d)(a) of APT rules 1989, 

wb^re in tlie procedure for determini
reproduced in' Khyber 

ining inter-se seniority of civil

Gohar Reh.man Assistant Professors
at serial number 37 and 38

respectively shown in the seniority list
were selected as Assistant Professors i 

and tlieir notification of appoint,nenr

on 19-03-2014 and 13-03-2014 

were selected tin Advertisement No 01/2012 and 02/2012

-- in English subject 

was issued on 13*'’

wide Advertisement No.02/20II

March 2014. They joined the department 

candidates who
respectively. Those

wrongly placed 

ill light ol the Rule 17(I)(a) APT

were
senior to them. Their inter-se seniority is to be determinoa i

Rules 1989 and the clarifications given in the above
paragraphs.

16. Keeping in view the above clarifications
no room is left for any doubt the issue of the

nt of Khyber Pakhtoonkhwa Public 

of joining the post. However the order 

base for deiennining the inter-se seniority of the 

Seivice Commission for each advertisement, 

was .selected in Advertisement 1/2012. and has been 

nominees of his own batch. Apparently there 

exists in his inter-se seniority it 

Public Service

seniority be
settled according to chieiiological order of advertiseine

Service
Commission, i.e. 1/2009, 3/2009 & 8/2009 and not the date

of
merit assigned by the Commission shall be made 

nominees/recoinmendees of Khyber Pakhioonkh 

Kiramat Uijah Wazir (Assistant Professor) 

placed at serial No. 32 of the seniority list within tlie

wa
17. Mr.

seems to be no anomaly in his seniority. However, if any discrepancy

must be settled in conformity to the merit assigned by the Khyber Pakhtoonkhwa

Commission of January 2012 batch.



’■

*

5.

from the date of advertisement and the. appellant had applied through earlier advertisement than the 

private respondent’s No. 6 and 7, therefore, is senior the private respondenis No. 6 Sl 1. Tlte lernr 

. “earlier selection" means earlier recommendation, which, intern means that the aciveriisemem in which 

The appelianl was recommended had been advertised earlier titan the advertisement in which private' 

respondents no 6 & 7 were recommended. To substantiate the arguments in more explicit terms, the, 

Law Department placing reliance on Federal Government Civil Servants Seniority Rules 1993, sub-

rules 2(1), which states that, ’’persons initially appointed on the recommendation of the selection 

atiihority through an earlier open advertisement .shall ranks senior to those appointed through, 

subsequent open advertisement.’’ In view of the above, request Tor CPLA in the Supreme Court vva.S:-

turned dov^n, in subject case.

12. Similarly, 29 lecturers (BPS-17) were recommended by KPPSC vide Aflv,No. 1/2009 and their' 

appointment dates by joining the department are as under; 

a. 01 female lecturer February 2’"'2010.

' b. 01 mal_e lecturer May 3 F‘, 2010.

■ c. 01 male lecturer October 26'’’, 2010.

■ d. 22 iliale lecturers January 8‘'', 20! 1.
• *

e. 01 male lecturer February 26"', 2011..

f. 01 male lecturer March 8''', 2011.
^-- .

or ntale lecturer March 18"’, 2011, • 'g-

h. 01 male lecturer August 8'\ 2011.

13. Mr. Ibadullah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anwar Khan, Mr. Farmaji Ullah Jan. Mr.
(

Rahatullah, Mr. Riaz Ahmad and others submitted their appeals wherein they have claimed that the

selectees of Khyber Pakhtoonkhwa Public Service Commission of January-2009 batch to which they 

belong, have been placed junior to the March 2009 batch which is an anomaly and needs to be rectified. 

The matter in question has been elaborated in the'aijove paragraphs in light of Khyber Paiditoonklnva 

Service Tribunal / Supreme Court decisions and the rulitig given by the Khyber Paklitbonkhwa Law 

Department ivith regards to clarification given on the term “Earlier Selection” contained m para

• 6°

17(])(a) of APT rules 1989. H is abundantly clear that earlier selection means earlier open;.

genuine and based on legal grounds, which ;•advertisement by an appointing authority. Their appeals 

needs to be considered favorably and their respective seniority positions be ted before the batches of

are

O'\ A.0
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ivvo biitchi:s, i.c.earlier than all the selecuics of the remaining

by llie Honorable Supreme Coun of Pakistan in its

■in the November 1.0''*, 2020 verdict, al! selectees of Jan 2009 batch shall i-ank_senior, m
I

terms of seniority over selectees of two olher batches of March 2009 and August 2009. In the semorily 

list, the selectees of Mtirch 2009 batch to be placed next to January 2009 balcii, to be lolloped by 

selectees' of August 2009 batch. However, inter-se seniority ampng the selectees of all three batches to

22'“', 201.0 her date of joining comes

3/2009 8/2009. Judged into the paradigm set

ruling given in

be determined in accordance with the order of merit assig.ied by commission for each batch separately.

wing of Higher Education •piit the seniority'dispute between teaching cadre of the commerce

, reference may also be made the decision of Khyber Pakhtoonkitwa service tribunal in
To

Department
. 1289/2020 dated'Januaiy 7'", 2021 (Annexnrc - B). It has vividly been clarified in the

7'". 2021 that “by virtue of having

0° appeal no

verdict of Khyber Pakhtoonkhwa Service 'I'ribunal dated January 

to an earlier advertisement 05/2014 the appellant and other were senior to
applied in. pursuance
candidates recommended against advertisement No.’ 01/2015. There is no denial of the fad that the

Julcome of an earlier advertisement. In the circumstances and in
reconimendalion of the appellant wiis

!991-SCMR'1'632, it is not unsafe' to hold that inter-se seniority of
view of judgment reported as

sefection was.to be determined on the^basis of merit assigned to the candidates by the
candidates at one 

Public Sei^ice Commission 

it was clear by held that

. It is also worth noting that in judgment reporied.as 1995 - PLC (C.S) 950

of.civil servants who applied in'response to subsequent advertisement

to earlier
cases

of co-civil servants who applied in responsefinalized earlier, whereas cases

finalized later for no fault on their part, the intcr-se seniority of civil servants was to 

reckoned not from the date of johting but would be determined throt.gh earlier open advertisement

.were

advertisement were

be
list is susceptible to correction and 

in hand is allowed as prayed for in us memorandum.

We are, therefore, firm in our view that the impugned seniority

alteration.” “Ex-consequentia, the appeal

Local Govt. Khyber Pakhtoonkitwa approacfied the Khyber Pakhtoonkhwa Law 

the judgment of Khyber
11. Secretary

Parliamentary Affairs and Human Right Department for seeking opinion

Appeal No. 1289/2020 referred to above. The Law Department

- C) explicitly supported

on

in its
Paklitoonkhwa Service Tribunal in 

■ decision dated March 3'^ 2021 (Agenda Item No 18) .(Anncx..rc 

judgment p,assed by Khyber Pakhtoonkhwa Service 

rules. It is further clarified that in pursuance u 

the candidates recommended against

the

is in line withTribunal and stated that the judgment

of an earlier advertisement, the appellant and others are

of selection startslater advertisement, as theprocess
senior to

■ ■>

■■ >'/
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seniority position: As such, their appetils are disposed of by maintaining tlieir current seniority positions 

as reflected in the tentative seniority list of December 2020.

. 8. -Mr. 'Fidfi Muhammad Khan Assistant Professor, Mr. 'NiamatiilUili (Assistant Professor). Mr. Moor^Ul 

Hadi (Assistant Professor), ■ Mr. Amir Shehzad- (Assistant Professor) Mr. Tahir Khan -Assistant

■ Professor, Sumaira Ishaq Assistant Professor and 17 others were recommended as Lecturer BPS - 17 

vide adv.no.8/2009^ Their appointment orders were issued on Movember 26"', 2010 .vide- no. 

SOIll(lND)TE/3-6/20IO and before, followed by subsequent orders issued vide even no. thereafter. On 

the eve of their appointment, their seniority was determined on the basis of joining the department. Now 

their seniority has .been changed in light of Rule 17 (1) (a),of APT Rules 19S9. In their appeals they

■ have raised objection on changing their seniority after a long period and placing the Jaiiuar)' 20,09 

recommendees of KPPSC prior to them in the tentative seniority'list of 2020.

9. Mr. Fida Muhammad Khan Assistant Profes.sor has attached with his application Supreme Court’s

Judgment in civil petition No.331 of 1996, decided on December 12"', 1997 as-a reference for 

interpretation of rules -17(a) of AP7' rules 1989, Paragraph 4 & 5 of said verdict clearly explains that ‘‘a

earlier selection shall rank senior to person selected in aperson s.ejiected for appointment to'post i 

laier selection”, which means that nominees-of llrst batch were to rank senior than the petitioner.on

m an

account of their initial selection. Hence, the earlier selection hbs been linkeo with first batch, which in 

turn, seems to be meaning nominees of first advertisement. In addition to the above. Supreme Court of 

Pakistan in itsjudginent dated November lO"', 2020 in CA 762 L to 766 L of 2012 (Aniiexure - A) :has 

explicitly clarified that” in case a group of persons is selected for initial appointment at one time,-.the 

.earliest dale on which any one out of the group joined the service will be deemed to be the date of 

appointqient for all the persons in the group. The honorable Supreme Court dermes the word “batch” 

people dealt with as a group or the same time. Placing reliante on the ruling given in the Supreme Court 

of Pakistan verdict of, November lO"',' 2020, referred'to qbove, the dispute of seniority between 

appellants / nominees of Khyber Pakhloonkhwa Public Service Commission^ as lecturer in three 

successive batches of January 2009. March 2009 and August 2009 can be settled in the following

0° manner.

10. Miss.

■ nominees / selectees of the'same batch, thereby paving the way 

■ -■ selectee^ of the Januai^t 2009, batch to be deemed to ha^^^ppointed

Norul Ain selectee of January 2009 batch joined the service on February 2010 out of the total 29

for the.remaining 28 nominees / 

the same date i.e. Febon
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The iippearsubmilted by Mr. Farid Ullah Rhan, Zarrar Zia Uddin. Shakil Ahmad Afridi, lkr:im '

' Ud Din, Nasir Jamal, Miskeen. Shah. Sajjad- Ali, Mujeeb Ur Rehman, Naeemuilah, Dr 

Muhammad AsiT relates to demand for grant of anti-dated senioriiy, The case pertaining to 

claim for grant of ante-dated seniority in BPS-18 in respect of the above applicants has been 

examined at length. In this regard it is clarified that the applicants got promoted to ilie post of 

Assistant Professor w.e.f 10/08/2018. Some of the applicants were directly recommended as 

Assistant Professor through Rhyber Pakhtoonklnva Public Service Commission in 2014. They 

have based'their claim on the analogy of 15 Assistant Professors who were granted ante-dated 

seniority from 2011 & 2012 by the Khyber Palclitoonlchwa Service Tribunal and Supreme 

Court of Pakistan. The court'verdict was endorsed by PSB as notified by Higher Education 

Depailment notification bearing Ho. SO(CE&MS)ITED/I-2/695(l-33) dated 11/05/2020.

4. The appeals of the applicants cannot be entertained by this committee as these fall outside the 

jurisdiction of the committee to recommend to the department for entertaining their claims for .

grant of ante-dated seniority. They may approach the competent authority for redressal of their__

grievancesi', if there be any.
* I

5. Khurshid Alarn Assistant Professor, Hussain Ahmad Assistant Professor were promoted on 

22/02/2019, and were placed junior to the recominendees of Khyber PakJitoonkhwa Public ; 

Service.Commission of Advertisement No-03/2018 who joined the department on 14/02/2020.

In light of the provisions contained in Rules 17(2) of APT Rules 1989, those who got promoted ; 

earlier than Khyber Pakhtoonkhwa Public Service Commission recommendees shall stand 

senior to them. Thus, their appeal is accepted and their seniority be corrected as lequested.

6. The appeals submitted by Malik Muhammad Navecd Assistant Professor and Ashfaq Ahamd 

Assistant Professor are disposed of by determining their seniority in conforming to the order of

merit assigned by the Rhyber Pakhtoonkhwa Public Service Commission.

7. The appeals submitted by the Shahab - E ^ Saqib, Mr. Muhammad Dost, Mr. Sajjad Hiissaih and Mr. : 

.Shamsher All. Mr. Azhar Nawaz Assistant Professors are examined at length. They are selectees of the 

March 2008 batch of Khyber Pakhtoonkitwa Public Service Commission. Keeping in view tire detail , 

.explanation given in paragraph No. 09 to 13 of the report, there do im^pear to be

■3.

QO

any lacuna in their
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j.
To

Director General
Conynerce,Education & Management Sciences 
Khyber Pakhtunkhwa Peshawar.

Subject:
SToo.>o,. ,, ,.

Your officeorder bearing £ndst.

Dated: 23/02/2021 

The issues 

thoroughly examined

jReferencc:
No. DGCE&MS/Adnin/Ent)uiiry Gen; /]3J2(l-4)

the subject noted above.on

relating to seniority of teaching cadre referred
to the committee have been

and disposed of as per detail given in tl,c followi
- ing paragraphs. 

Karak and Muhammad
1. The appeals lodged .by Muhammad tlyas Assistant Professor GCMS 

Zahoor. GCMS Mansehra

I
0®

are genuine and accepted. To substantiate their' plea, their old 

supported by APT Rules 17(2). TJieseniority position retention is
extract of the said rule is 

appointed by initial
reproduced below: - “Scnidritv i

y in various cadres of Civi.l Servants

recruitment vis-^vis those appointed othenvise shall b 

ol their regular appointment to
e determined with reference to the d 

a post in tiiat cadre; provided that if two date
ates

s are the same, the
person appointed otherwise shaJI mnk senior to the person appointed by initial 

the light ofihe provision contained i
recruitment.” In

in the above mentioned rule, their old seniority position '

remains intact, as claimed by the appellants.

2. The appeal submitted by Mr. Jan Ayaz, Saz Wall

Ahmad, Tajir Khan, Asghar Ali and ShuJ^at Hussain are examined.
Khan, Shakeel Khan, Aftab Ahmad, Israr

Their date, of appointment is to be considered from the date of their 

charge against a promoted post and not the date of DPC which is 

were first. promoted as instructors (BPS-17) 

bearing No.SOIIl(IND) TE/I-17/07/V-II dated 20-10-2010 and

notifeation/taking of 

only recommendation. They'

on “Acting Charge” basis vide Notilication ■

subsequently on regular basis
vide notification bearing even No. 14-15-21 I. Hence their conteniio 

sub rule (2) to Rule 17 of APT Rules 198.9,
n IS not tenable In face of ' 

reproduced in KP ESTA-CODE 20 M, referred to
■ in para one above. The said rule clearly states that seniority of the civil servants promoted to a 

post, in a cadre shall be determined from the date of their regular appoiniment.

<
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W- RF.FORE THF, HONORART.F, KHYBER PAKHTUNKHWA SERVICES
TRTRUNAI-PESHAWAR

Service Appeal No.,^i/2022

Appellant

VS

Government ofKhyber Pakhtunkhwa through Chief Secretary & Others

--------Respondents

AFFIDAVIT

I, do hereby solemnly afSrm and declare on oadi that the contents of tlie 

accompanying parawise comments are true and correct to the best of, my 

knowledge & belief and nodiing has been concealed from tliis Honorable 

Tribunal'

onent)



J-'

y. Ground J of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisemerits. Reference 
can be made to reported judgment 1995 PLC (C.S) 950 in which it was clearly 
held that cases of civil servants who applied in response to subsequent 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
applied in response to earlier adverdsement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not 
from the date of joining but would be determined through earlier open 
adverdsement.

z. Ground K of the instant appeal is denied as laid. The Appellant has not been 
subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of recdfying the impugned seniodty lisn The reported judgment 
1995 i*LC (C.S) 950, the decision of Khyber Pakhtunkhwa service tribunal 

in appeal no. 1289/2020 dated 7th January 7th, 2021, and the ruling given 
by the Honorable Supreme Court of Pakistan in the November 10th, 2020 
verdict, all of them die selectees of first adverdsement prior in time wliich is 
going to take preference over the selectees of later adverdsement.

aa. Ground L of the instant appeal is incorrect as laid. The example of the “once 
the black sheep entered the directorate, the whole seniority Hk was disturbed”, 
is utterly false. No valuable rights of the Appellant has been violated neither 
has any unjust treatment been meted out to the Appellant nor have any 
illegality been committed by the respondents and therefore the Appellant has 
no cause or case at all. The claim of the Appellant is unsubstantiated and not 
based in law.

bb.Ground M of the instant appeal is incorrect and has been responded to in great 
detail above.

cc. Ground N of the instant appeal is incorrect as laid. The alleged '‘juniors” who 
have been placed ahead of the Appellant in the seniority list have the 
preference to be placed ahead of the Appellant as per the above mentioned 
judgments. ^ .

dd.Ground O of the instant appeal is incorrect. No such additional grounds exist.

It is therefore most humbly prayed that the instant appeal is meridess, 
may please be dismissed with cost.

Date:___ /____ /2023 Respondents

THROUGH

(Ali Gohar Durrani)
Advocate High Court
0332-9297427
khaneliegohar@vahoo.com
Shah (Durrani ] khattak 
(a registered law firm)
House No. 231-A, New Shami Road, 
PeshaWar.

mailto:khaneliegohar@vahoo.com
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Pakhtunkhwa sendee tribunal in appeal no. 1289/2020 dated 7'''January T'*", 
2021, relevant portion of which has been produced herein below:
'‘Bj virtue of having applied in pursuance to an earlier advertisement 05 j2014 the appellant 
and other were senior to candidates recommended against advertisement 1:^0. 01 /. 2015. There 
is no denial of the fact that the recommendation of the appellant was outcome of an earlier 
advertisement. In the circumstances and- in view of judgment reported as 1991~SCMR-1632, 
it is not unsafe to hold that inter^se seniority of candidates at one selection was to be 
determined on the basis of merit assigned to the candidates by the Public Service Commission. 
It is also worth noting that in judgment repoiied as 1995 - PLC (C.S) 950, it was clear by 
held that cases of civil servants who applied in response to subsequent advertisement were ■ 
finali^d earlier, whereas cases of co-civil .^eivants who applied in response to earlier 
adveiiisement were finalised later for no fault on their part, the inter-se seniority of civil 
seivants was to be reckoned notfrom the date of joining hut would be determined through. 
earlier open advertisement. We are, therefore, firm in our view that the impugned seniprity list 
is susceptible to correction and alteration. ” ”Ex-consequentia, the appeal in hand is allowed 
as prayed fior in its memorandum." i ‘

u. Ground F of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is selectees of the first advertisement prior in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held tliat cases of civil servants who 
applied in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 
finalized later for no fault on their part, the inter- se- seniority of the civil 
ser\^ants Was to be reckoned not from the date of joining but would be 
determined through earlier open advertisement.

V. Ground G of the instant appeal is incorrect as laid. The appointees were 
prewously not given tlieir due place in the Seniority list as they should have 
been in accordance with the law, wliich was later on challenged by various 
representations, based on which a committee was constituted and according to 
the findings the committee, the prewous seniority list was deemed unlawful and 
was rectified dirough the issuance of a new seniority list in accordance with the . 
law. The said seniority list has been righdy been issued keeping in view | 
findings of the inquiry report and the laws on the said matter, there is no 
intention to accommodate any blue eyed or any ulterior motives, as has 
wrongly been alleged by the Appellant. ’

w. Ground H of the instant appeal is incorrect. It is again stated that the issue of 
seniority of candidates has been addressed in various judgments, which have 
also been clarified in the report by the committee.

X. Ground I of the instant appeal is incorrect as laid. It is very clear by now that 
even if the rectuimient process of the first advertisement was slow and was' 
completed after the advertisements dated 03/2009 and 09/2009, however, still 
the selectees appointed against the prior advertisement would be preferred over 
the selectees of the advertisements issued later on. When it comes to the 
seniority list. Reference can be made to the mUng given by the Honorable 
Supreme Court of Pakistan in the November 10’\ 2020 verdict, all 
selectees of Jan 2009 batch shall rank senior, in terms of seniority over selectees 
of two other batches of March 2009 and August 2009. In the seniority list, the 
selectees of March 2009 batch to be placed next to Januaiy'- 2009 batch, to.be 
followed by selectees of August 2009 batch. However, inter-se seniority among 
the selectees of all three batches to be detennined in accordance with the order 
of merit assigned by commission for each batch separately.
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subject, and were duly rectified by placement of the answering respondents 
their current seniority. The seniority list is well within the bounds of the law and

courts as well as this honorable

on

according to the dictums of d'le superior 
tribunal.

19. Para No.9 of the instant appeal is misconceived, hence incorrect. The 
Appellant has now been rightly pheed in the Seniority list. No deprivation of his 
due place in the seniority list has taken place, and those placed ahead of the 
Appellant have righdy been placed in accordance with the rules, laws and 
reported judgments as provided in the findings of the committee. Furthermore,

illegality as falsely claimed has been committed by the answering 

respondents.

20. Para No.lO of the instant appeal pertains to record, hence needs no comments
by answering respondents. '

21. Para No.ll of die instant appeal is incorrect. The Appellant is not aggrieved 
and has been rightly placed in the seniority list, in accordance with law. The 
Appellant bereft of any cause, legal grounds and standing before this 
Honourable Tribunal, the whole premise of the Appellants case is based on 
contradictions and falsifications. . I

GROUNDS:
p. Ground A is Incorrect as laid. As explained above the imputed notification as 

well as seniority list circulated thereunder is well in accordance with the law.
q. Ground B is Incorrect as laid. There has been no illegality committed and 

there is no negation or deviation from the legal course, rules or policy by die 

answering respondents.
r. Ground C is completely misconceived, hence denied. The said seniority list has 

been righdy been issued keeping in view fmdings of the inquity^ report and the 
laws on the said matter, there is no intention to accommodate any blue eyed as

no

has wrongly been alleged by the Appellant, 
s. Ground D of the instant appeal is incorrect. As per the judgments of the 

Supreme Court, it is the first advertisement prior in, time wliichis going to take 
preference. Reference can be given to 1995-PLC (C.S) 950, relevant portion of 

which has been produced herein below: ,
'‘Cm/ servants whose seniontj was relegated despite they were recommended and assigned 
meiits by Federal Public Sendee Commission earlier than co-civil servants and who also 
assumed charge of the respective posts on regular basis earlier than co-civil servants, had 
challenged order of relegating their seniority alleging that the order was illegal, unjtistified and 
against principles of natural justice—Civil senmits though were recommended and assigned 
merit by Public Service Comnnssion and also were appointed earlier than co-civil servants had 
applied for posts through advertisement subsequently issued by the Commission whereas co- 
civil servant had applied through advertisement issued earlier by the Commission—Candidates 
who applied in response to such advertisements, were interviewed by the Commission at

also made at different, stations and that process tookdifferent stations and selections were 
sufficiently long time—Cases of civil servants who applied in response to subsequent 
adveriisement, were finalised earlier whereas cases of co-civil servants who applied in response 
to earlier advertisement, were jhialised laterfor no fault on their part—Civil servant's joining 

■ earlier than co-civil servants, was immateriat as seniority on initial appointment by way of
not reckonedfrom date of joining hut would be determinedselection through Commission was 

through earlier open advertisement as provided in para. A(i) of General Principles of 
Seniority, 1989—yFithority had rightly determined seniofity of co-civil servants over civil 
servants on the advice of the Commission. ” ^ ■
Ground E of the instant appeal is incorrect as laid. As per the judgments of 
the Supreme Court, it is the first advertisement prior in time which is going to 
take preference. Reference can be given to the decision of Khyber

t.



the committee in light of the law and the judgments of this Honorable Tribunal 
and the Apex Supreme Court decided the representations in accordance with 
the law, and gave correct seniority to the answering respondents. The whole 
premise of the appellants case is based in malice and they have concealed the 
committee report with ulterior motives from this honorable tribunal.
Para No.5 pertains to the record, however the facts laid in para 4 above are 
emphasized. It is reiterated tliat agiiinst the representations so filed, a committee 
was constituted in which it was decided that the appointments against prior 
notifications/advertisements will be considered senior as opposed to those 
appointments made against notifications/advertisements dated later in time,

was. initiated before

15.

irrespective of whether their recruitment process 
notification/advertisement dated 01/2009. It is also pertinent to mention that 
the first appointment was from Advertisement No. 01/2009, tyhich is also being 
concealed by the appellants.

16. Para No.6 of the instant appeal is incorrect hence denied. The appellant was 
placed senior to the answering respondents, where as he should have been

ndents due to the reason that hisplaced junior to the answering respcjt 
advertisement was later in time than that of the answering respondents, hence 
making him junior to the answering respondents, who were appointed against 
notification/advertisement prior to the appellant’s notification/advertisement. 
And die same was laid down in die findings of the Committee. It is pertinent to 
mention herein that Miss. Noor ul Ain selectee of Jan 2009 batch joined the 

2010 out of the total 29 noniinees/selectees of the same batch i.eservice on
answering respondents. Thereby, paving the way for the answering respondents 
who are the remaining 28 selectees of die Jan 2009 batch. The answering 
respondents are to be deemed to have been appointed on the same date i.e., 
Feb, 2010, as Miss. Noot-ul- Ain, who is of the same batch as the answering 
respondents, irrespective of the fact that their recruitment process 
completed in 2011. Since, her date of joining comes earlier then all the selectees 
of the remaining two batches i.e., 3/2009 & 8/2009, hence the 
nominees/selectees of her batch are deemed to be considered on the same

was

footing as Miss. Noor-ul-Ain.
Reference also be made to reported judgment 1995 PLC (C.S) 950 in which it

of civil servants who applied in response to 
subsequent advertisement were finalized earlier, whereas, cases of co-civil 
servants who applied in response to earlier advertisement were finalized later for 
no fault on their part, the inter- se- seniority of the civil servants was to be 
reckoned not from the date of joining but would be determined through earlier 
open advertisement.
(Copy of the notification dated 22/02/2010 is Annex-A)
(Copy of the committee report is Annex-B)
(Copy of the relevant documents is Annex-C)

17. Para 7 of the. instant appeal is incorrect, hence denied. The seniority of the 
Appellant wrongly, remained intact till the year 2018, as well as, upon promotion 
of the Appellant, whereas, the Appellant should have been placed junior to the 
answering respondents in the seniority list, in accordance with the above- 
mentioned facts. The facts laid in paras above are reiterated. It is also mentioned 
that die promotions were affected due to the directives of the competent 
authority to ignore the seniority issues to not block promotions.

was clearly held that cases

18. Para No.8 of the instant appeal is misconceived, hence denied. There
ulterior motives, and neither '.ire any rules and law governing the subject being 
violated, in fact, the question of seniority of the Appellant as weU as Seniority 
list since 2009-2021 were required to be rectified in accordance with well setded

are no
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Preliminary Objections:

14. That die appellant has no 
dme barred.

15. That the appellant has no locus standi to file the instant appeal.
16. That the instant appeal is not maintainable in its present form.-
17. That the instant appeal is bad for non-joinder and mis-joinder of necessary

cause of action to file the instant appeal and is badly

parties.
18. That die appellant has concealed material facts in the instant appeal. ,
19. That the Appellant cannot seek the relief sought in the Appeal as the same goes

the subject matter. The Appealagainst the spirit of die law and the judgments 
is thus clearly barred by law.

20. That the instant Appeal is filed on the basis of blatant lies and skirmishes hence 
this Hon’ble Tribunal has no jurisdiction to adjudicate the instant Appeal.

21. That the claim of the Appellant is concocted, mahcious, baseless, false, 
manufactured, fabricated and bogus. The documents so annexed withtheAppeal 
neither supports the claim of the Appellant, nor do they support the stance of the 

Appellant.
22. That die instant Appeal is based on
23. That the instant Appeal is nothing but wastage of precious time of tliis Honorable 

Tribunal, and has been filed with ulterior motives for annoying, disrupting and 

creating obstacles in the life of the Respondents therefore, warrants dismissal.
24. That the Appeal as framed is not maintainable as the Appellant has no locus 

standi and legal character to file the same.
25. That the Appellant is esstojiped by his own conduct.
26. That no vested rights of the appellant are violated.

on

malafide and so are the acts of the Appellant.

Para wise reply:

2. Para No.1 of the instant appeal pertains to record.
12. Para No.2 of the instant appeal pertains to record.
13. Para No.3 of the instant apjieal is correct. Hence needs no reply.
14. Para No.4 of the instant appeal pertains to record.. However, three different 

advertisements were issued i.e. Advertisement no. 01/2009, 03/2009 and 
08/2009. Against these advertisements appointments were made, however due 
to the discrepancy in die seniority ot vaiious individuiils, various representations
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