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Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Counsel for the appellant
seeks adjéurnment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgmenf of today, in connected
service appeal No. 6'40/20;115,‘ entitled “Issa Dad Vs..
Government of Khyber Pakhtﬁ)illzh\\iva through Secretary
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs.AF_i‘le be -

consigned to the record room. -
MEMBER Al

ANNOUNCED

15.12.2017
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- 21/8/2017

15.11.2017

30.11.2017

Counsel for the appellant and Mr. Muhammad Adee! Butt,
AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

EADER

Clerk of counsel for the appellant and Addl. AG for
the respondents presént. Rejoinder submitted. The learned
counsel for the appellant is not in attendance. Seeks
adjournment. To come up for arguments on 30.11.2017

before the D.B.

»"‘
%/ ?/ , _
Member [fman

Appellant in person and Addl: AG for respondents

present. Appellant seeks adjournment as his counsel is not in
 attendance. Adjourned. To come up. for arguments on -

14.12.2017 before D.B.

l\gber . fman
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5.08.2016 Agent to|counscl for the appeltant and Mr. l\/ltlhﬂiltlhﬁd

Adeel Butt, Addmoné;l AG for:respondents present. Rejoinder

not submitted and i‘equest‘ed for further time to file 1'ejoinder.

21214

E ll"o- come up; fi
l
belore D.B.

ber

B .22.12'._2(‘)16 Appellant in person and Addmonal AG for the respondents present.

~J

10.05.2017

Rej omder not submltted Appellant requested for adjournment due to non- !
ava1lab1l1ty of his counsel Adjoumed To come up or re]omder and -
. arguments on 10.05/2017 before D.B.
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| MEMBER
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TECERNE. T .. Counsel: for:t’he cappellant. andi-Asst: -AG forirespondents

I
L ptesient, Counsel~-fcr het 'appellant requested for time to file

rejmlnder To. con-le up for rejomder :on 21.08.2Q.17 before D.B.
p , W
I S o (i-?‘l{{?&%f

(Muhammad Amin Khan Kundi)
Member

(Ahinad Hassan)| A |
Member A ] !
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; 12.11.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith ‘
: Addl: A.G for respondents present. Requested for adjéﬁrnfnénf.,To A ’
A SN o . .
t" o\ . Vi come up for-written reply/comments on 10.02.2016 before S.B.
= A )
: ' : : Ch an
f ,' ) A ’ ¢
E 10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G '
l for respondents present. Written reply not submitted. Requested for
further adjournment.. Last opportumty granted To come up for
U _ written reply/comments on 25 4.2016 before S.B. o
. . . Chaifrman
2542016 Agent of counsel for the appeilant apd Mr. Daud Tam, _
| i | Head Clerk alongwith Addl. AG for the iés;,jSpondcnts pregent. :
| Written reply by respondents No. 3, 4 & gj.'subn]it-'ted. Leupned
Addl. AG relies on the same on behalf c,'f' respondents No, 1 &
2. I'he appeal is ’ISSIOHCd to D.B l01 rejoinder “and [m'll
hearing for 15. 08.2016. ' ‘ \
N
N, t\
o S . Chaifin
|
B
. }



28.07.2015

11.08.2015

Counsel for the appellant present. Learned counsel for the;..

appellant requested for adjournment as he has not annexed the decision|
) o -
of the Hon’ble High Court passed in Writ Petition furnished by.the: -.

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

c%

Agent of counsel for the appellant present. Learned counsel for
the appellant is stated busy before the august Supreme Court of

Pakistan. Appellant shall submit copy of Writ Petition within a week'in

- ‘office where-after the appeal shall be posted for preliminary hearing for

25.08.2015

Feg »

wstl

pOSi

Pro6ess

pellant De

p

Seoutly &

A

25.8.2015 before S.B.

Ch%an

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant ‘was ‘initially appointed as
Community School Teacher and later on his services regularized on
the basis of judgment of the High Court passed in writ petition No.
263 of 201 read with judgment in No: 2265-P/2012. That the services
of appellant were regulayrized on the basis of order dated 30.8.2013
with effect from 1.9.2013 while he was entitled to regularization of
the services with- effect from the daAte of éppointment. That the
appellant prefgrred departmental appeal on-27.2.2015 which was
not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including
regularization of his services with effect from the date of
appointment. ‘ |

Points urged need consideration. Admit. Subje‘ct to ‘depoéit of
security and process fee within _1-0 days, notices be issued to the

respondents for written reply/cémments for 12.11.2015 befbre’ S.B. '

‘ CH%an‘
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Form-A

FORM OF ORDER SHEET .
. Court of - S T
- case No._ _646/2015
Orc;er or other proceedings with sig:nature of judge or Magistrate

S.No. | Date of order

‘ Proceedings A

1 2 3

L 15.06.2015 The appeal of Mf. Khanadam presented today by Mr.
Ghualm Nabi Kihan Advocate, may be entered in the Institution
register and put up to the Worthy Chairr‘an for proper order.

A . REGISTRAR —
This case is entrusted to S. Bench for preliminary
2 aZj,—' -/Y¥" | hearing to be put up thereon A3 ~6~ 5"
. oy -
i ?ﬁ
CHAIRMAN
‘ None present for appellant. Adjourned to 28.7.2015 for

23.06.2015

preliminary hearing before S.B.

Cpdirman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Service Appeal No. (0 LI é 12015

Khanadam...........ccco.oeeiileiiiiiieeiie e e . . APPELLANT
VERJFUJS
Government of Khyber Pakhtunkhwa
, Through Secretary Education, & Others.................... RESPONDENTS
INDEX
1. | Service Appeal ' | 1-4
2. | Affidavit 5 -
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter . “B” 7
5. | Copy of letter of Respondent No.5 “C» 8
6. | Copy of Re-Appointment letter “D” 9-11
7. | Copy of Departmental Appeal ' “E” 12-14
8. | Copies of letter/documents of FATA Secretariat | “Fto | 15-22
& Central Government B F/3”

9. | Wakalatnama | |

Appellant

/.

(ém:{ \abi Khan)
Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell N0.0300-5845943

&
(Mian f%ah)

- Dated [S /06/2015 . Barrister, Peshawar

- Through:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
‘ : , . B1.W.r Frovgs
- Service Appeal No. lo L{ é /2015 o ;'ig:i ze, 0 .
Buted [SEZH (S
Khanadam Son of Malik Wazir Khan
PST GPS Karreer Habibzai,

Mohmand Agency .....................cccoiiveeieeeeeeeenn. ... APPELLANT

VERSFUSF

1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2.°  Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

4 Agency Education Officer Mthaﬁd Agency at Ghallanai,
5. Secretary Social Sector Department,

FATA Secretariat, Warsak Road, Peshawar
...... .....RESPONDENTS

=3 UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER OF RESPONDENT NO.4 DATED '
\Vﬁ od to-deg 30.08.201}, WHEREBY THE APPELLANT HAS BEEN RE-
%_J APPOINTED AT HiS POST WITH EFFECT FROM
f&[é/f fy”  01.09.2013 INSTEAD. OF FROM THE DATE OF His

INITIAL APPOINTMENT i.e. 06.03.2003.

Prayer

On acceptance of this Appeal the concerned

respondents may please be directed to give éjfect to the




Respectfully Sheweth:-

appointment of the appellant from 06.03.2003 instead
of re-appointing him on 30. 0§?013.

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Karreer Habibzai, at Mohmand Agenéy.

(Copy of the Appointinent letter is attached herewith as Annexure
CGA’))-,

That the Appellant has been éerving on the above said post till
31.12.2010, whereafter _ﬂ_le servic_;es of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it
was shifted to the Regular Budget and because of the struggle of the
appellant and his colleagues they. were re-appointed. by respondent |
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the B
letter of respondent No.5 alongwith' appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Appeal before -
respondent No.3 on 27.02.2015, however, no heed whatsoever was
paid to the said Depamnental Appeal. (Copy of the Departmental

Appeal is attached herew1th as annexure “E”).

| That the regularization of the appellant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the




Al

Central Government. (Copies of the said documents are attached as

annexures “F to F/3”). |

That the appellant having no other remedy ‘now approaches this
Hon’ble Tribunal on the following grounds amongst the others:- .

CROUNDS:-

A.  That the issuance of re-appointment letter instead of regularizing the

- services of the appeliant from the date of his initial appointment is

iliegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment i.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter i.e. 01.09.2013.

" That the malafide of the respondents is very'much clear from the fact

.that then. the posts of Community Schools were shifted to the Regular

Budget instead of regularizing the ‘appellant on the said posf they
terminated the appellant just to give benefit 'to their own blue eyed
pérsons> howevér, after a long stl‘uggle _the appellant and his
colleagues were able to get regularizatiqn letter whereby again they

were treated for giving effect of their regularization fr()l;l 01.09.2013. :

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts. in the similar cases have been pleased to

accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.-
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F.  That the appellant is eligible to be regularized from the date of initial
appointment and the regularization of his service giveh effect from
01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this _.
appeal the concerned respondents may please be directed to give
effect to the regularization of service of the appellant frmﬁ the date of
his initial appointment i.e. 06.03.2003 instead of the date of

I

! , mentioned in the Notification i.¢. 01.09.2013.

| .

| - Any other relief deemed proper and fit in the circumstances of
|

the case may also very graciously be granted to the appellant.

ppellant
. Through: '

(GmmpNabi Khan)

Advocate, -

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell N0.0300-5845943

. (Mia immal Shah)
Dated ( /06/2015 Barrister, Peshawar

CENTIFICAT

Certified that as per instructions of my client no such Service Appeal

~ on behalf of the petitioner has earlier been filed in this Hon’bie Tribunal on

a1

ADVOCATE

-the subject matter.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
" Service Appeal No. /2015 )
Khanadam...................0cc.ccccoocoivoie oo ... APPELLANT
VERFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

1, Khanadém Son of Malik Wazir Khan PST GPS Karreer Habibzai,
 Mohmand Agency, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed
from this Hon’ble Court. | "

Identified by: - D é’b% NENT

(GhuFam Nabi Khan)
Advocate, Peshawar
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) mscq.lcnt llD"n ihc rcccn‘umndahon of the m.!cuuon contimitice and nomination m

nt Mohutand Ageney vide his office Mo.1085 -89 Daleid, 20/02/72603 | the fullae g
At are liere by appoinicd ageingt PTC Posts in the communi!y schiools under presiglent

TUVIERH J\.vdopnu.nl package in Khwaizai / Baizai inaceessible arcas in 3PS, 7 plus Usual .

S Cadlov meos oy adintissible under the ralés on contruct basc for the praicc! period in the
‘ &cl‘oor mlcd against their mmcs with immediate c;lccl :
L , B . *
b s - .
CURESAE N ol'czmdula te with Fatlier.name - Sciwol whiare sppointed
p .
i Meiammad Shah §/0 wlu:;.: Y, Khan C.S Bad Manai CGhafoer
12 Murr Khan $/0 Ali Rehman | : C.S Shum Shah Yousal Klhian ;
43 - P Noow Ullah Khan 570 Mukavam Khan Do : i
- Dawaoed Shah §/0 Sadred Din . . - C.S Shah Mir Kore Khan Abad
L IS Qudar Khan S/O Shah Jehan o - Do
o 16 Swyar Khan SiO Arir Zada Khan- C.S Budmanai Cm“
- 11 Ajmal Khan S/O Rir Ghulam : f C.S Ghair Dhandg Alram :
43 Fazal-I- Subhan 8/C Abdul Latif - C.8. Manzuri Cheena Faqir
19 Mohammad lsrar SM Mir Zada Khan . C.S Badmanai Ghafoor .
i Abdul Samad S/ vionammiad Rafiq C.S Lakhkar Killi \,1;3 Wali
- HEo | Abdul Malik 8/C Ferpz Khan . . | C.5 Landi Sheh Zarin
12 Bushir Ahmad /0 Sgid Akesmy - | C.8 Lakhkar Xiti Gul Vali
133 . 8had Al Khan 8/ Bashan n Kan 1 €.8 Bud Manai Gl Zar
"+ |14 | Saedulizh 8/0 Haji Pawa Jea .| C.&Mama Zai Sckandar
IS Nazir Gul S0 7"";;.\., ....ﬂﬂ.! R . S D .
16 7 Zaata Khaw §/C Kian $22.7 777 77 T T 1 C.8 Manzari Cheena Shis e
N7 'a,iawc.] Khan S/0 Pagal 84 'samrma 4 .5 Jarobai Fazal
18 hmad Khan 8/Q NiazDin - (.8 Masti Kore Gulab .
9 azvot Shak $/0 Sabib ! angl” 0 0 01 CS Kung Mchrab Gal
20 ' Al Akbar S/G ..v.xE{Z.‘s ."2&::: =:1m'£l€i_'_ S C.S Ucha Jewara Fauig Mohd
a2 'S"‘&"S/Olgmnzad wl T .(‘_»Klmg Mehrab Cul
T .r22 1 Sultan Mohammac Si0 Hail: Mohaml ad 8 hah | CS3 Khan Bmg Kore Hazat
123 Haleom Khan §/0 Zanf Klan o : ~ Do
24 | Sermar Ahsned SIQ 'ﬂd ad Gl ™ o TS KuzuKass Gh aia; Bashir
_ 25 | Daftac¥hen 840 3 ~¥.Q:.:m'm, A ;!3 v Cs <ha:1 Beiz Kore Fazlal viznan
126 Khais aZa ’.} ihs. Tt lxh _' o . 1 C.S Hhan Baig Kore Fazlsi Marnan
s | e -
’ » ¢ ' ) .«
. , ' T L
is.izmk;.mm:.()) J .
A .‘-t_u_.uu:.z'.: Ageiey st € .mlsmm B Lt et pope




SRR 05 | TR, TRt R
B e R T NS R PR i 2 0 R ™ x
e RSO . ° N . = .

4 | Name of Candidate with Fathers Name

| School where appointed

169
L
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“Jamil Shah S/0 Hakeem Khan _
| Aslam Khan S/0 Hazrat Mohammad |
‘Mohammad Quraish S/O Mohammad Akbar

Mohammad Khan S/Q Ghulam Sakhi

Ruz Mohammad $/0 Shah Rasool
Gul Nabi S/0 Lal Said -

Anwar Shamim S/0 Ahmad Gul

| Ghal Zar /0 Khan Said
1 Fida Mohammad S/0 Arsala Khan

37 Mehgmmad 30, ShahZagan!

A

] \.a‘.;dlj {..1 [T n,-‘fj i’..i»:sll. :‘.alu'.&fi’

Saddi Khan $/0 Mawecez Khan

| Khyali jan Sro Joor Jan
| Amir Khan S/0 Hamid Khan
| Shah Nazir'S/o Arsala Khan

Sultan Murad S/o Gula Dad

4 Tahir Ali S/0 Gula Khan.
- Mawad Gul 8/0 Hayat Gul
Mohd Raz S/0 Zarghun Shah

Siyar S/0 Dost Mohammad
Azmat Gul $/0 Rahat Gul
Liaqat Ali S/O Mumtaz Khan :
Khuzair Khan /0 Noor Jamal
Jamal Shah 8/ Habib: Khan

{*Khanadan S/0*Waziy KHag=

‘Azaz Uliah S/0 Itbar Khan o
Issa Dad Khan $/0 Duja Dad
-Akbar Khan S/0 Sher jam
Tjaz Al $/0 Wazir Khaz - . = .
“Hussain-Shah $/0 Syed Mastan Shah
~Janat Gul $/0 Zulfan - R
Mazullah /0 Najeem Khan

Said Ahmad S/0 Mohammad Afzal

- Mohammad Khan $/0 Mohammad Wali .

Irf Ulia

=i

hiS/O Algash Khan . -
& an S70 Mohammad Hanif
_Ali.Gohar $/0 Ajmir Khan

Zahir S/O Bashiy Khan

| SakhiJanS7O Tzzat Guj

Zahi2 Ullah S/0 Najeem Khan

-1 Ghuiia Said /0 Noor Siad

Bad Shah Hassan S/0 Torahim Shapy -
Shah Jehan S/0 Shamroz Khan -
Ligat Ali S/o Teram Khan -

Asif Khan $/0 Jamal Khap

C.S Nazar Kore Aslam

C.8 Ucha Jewara Naik Mohd
C.S Nazar Kore Aslam

C.S Soor Dagi Yaqub Khan
C.S Kaka Kore Hunar Jan

C.S Soor Dagi Yaqub

C.S Kuzu Kass Ghulam Bashir
C.S Sam Ghakhai Siraj Khan -

Do '

- i i . .
TS ey Warn wing, T

0D Kung Subzad

Do .
C.S Spinki Tangj Nadar
Do
C.S Spinki Tangi Sikandar
. Do
C.S Bad Manai Bakht Jamal o
C.S Toora Khwa Sherin
’ Do
C.S Gulma Haji Almas
o Do .
C.S Atam Killi Ghulam Sarwar
C.S At Killi Mohdi Gl
C.5 Bad Manai Bakbt Jamayl
C.S Atam Kili Ghulam Sarwar
C.S Sham Shah Biland
C.S Atam Kili Mohdi Gul-
C.S Landi Shah Zarin Khan
C.S Badmanai Yad Mohd
C.S Manzari Cheena Fagir
C.S Ghair Dhand Akram
C.S Baidmani Yad Mohd .
C.S Manzari Cheena Shinwari
C.S Toor Khei Ahmad Ncor
. Do '
| C.S Khanjar Killi Malik Abid
C.S Yara Khel Haji Madar
C.S Khanjar Killi Malik Abid -
C.S Jarobi Faza)
C.S Sham Shah Biland -
C.S Jarobi Abduliah
: Do '
C.S Shamrad Khel Noor Zada
: Do ' S
C.S Maim Khel Malik Islam Bacha

T BhanKha (DLQY
. f.m!nh;:.fml:».\gcucyal Ghallanai ~

~
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Sehoot whicre !\ppoimcdv '
-1 Sagddar Shah S/O Mir Zaman Khan C.§ Maim Khe! Malik Islam Bacha
&t Sartaj S/o Mahboob Klan C.S Yara Khel Haji Madar
A4 - Mohammad Nascer S/O Ghani Khan' C.S Mula Khel Toora Tangl Ayub
:7‘3% “Asal Khan S/0 Saidan Khan ' Do
To.r | Fayaz Khan $/0 Badany Khan | ¢S Shakar Khel Khatam Jan
17’1'_};’ S Ajmal Khan 810 Harifullah Do
78 5+ |'Danwaish Khan S/o Gul Said - C.$ Ughazado khel Farooq
79~ | Mustafa Khan $/0 Wasil Khan o Do
180 | Arif Shah S/0 Rahil Shah C S Abdul Khel Hingar M Amin
ST | Shah Bad Shah S/0 tHazrat Bad Shah . Do . :
825‘ - Mohammad _H_azoor_S/O Hazrat Bad Shati C.S Sana Khel Yaqub )
837 | Sulibat Shah SO Amir iKhisro . Do
g4 | Thsan Ullah $/0 Gul Alam A ©.5 Abdul Khel Saced Ultab
837 | Kiramat Shah $/0 Mugharal Shah | Do
$6- | Dawood Shah /0 Sulman Shah C.S Matina Malik
871 .. Fazlai Dayan 5/0 SadrudDin C.S kankar Killi M.Farid Ullah
88 | Muzalar K han $/0 Zaman Khan - .8 Dag Killi Syed Qabhar
189 “Fazlai Sublian $/ Mirza Hakeem Sadrud Din .8 Masti Iore Masahib Khan
{90 | Yousal Khan S/O Sycd Rahman ' C.S Zoor Kitli
‘91 | Abdul Malik 8/0 Said Mohammad Shah : C.S Lakhka Killi Faiz Ali
TERMS/CONDITIPONS:-. - - ‘

: "123?'311}@%‘-appoimmcms
without any not

of tiié Teachers are m
ice/assigning any reasons,

2: " They shou
3/Eggigcy:;\thhailanai; ‘
3:--{ Charge teport should b

"fiflcen days(15) their orders wi

S ~Acadenic qualification is mus

{ {0 be,vert

i

Ends{ No, 4993 S089__ Dated 06/

KRR N
= e
e X

»-

BEERE
o X
3
.05, Agency Accounts O

. ':6,' - Acclt/Pay Clerk in local office.
ST Candidates.concerned. '

i ilskim Khan (DEOY -

Mohmand Ageagy al,‘(ilml_laniiT A

ade on lcmpora@ basis_ And liablc to terminat
1d produce' their Health'and Age certificates fromt
¢ submitted to this office in

4 Ifthe candidates/Teachers failed to report of thuir as
1l be automatically conside

ion
he "Agency-Surgeon Mohmand
duplicate with in a specific period.
vival to the concemed schools within
red as cancelled.

ficd.

(HAJL GUL RAHMAN)
Agency Education Officer .
Mohmand Agency al Ghallanai.

2003.

opy of the above is forwarded to the:- . o

. Director of Education,FAT A NWEP Peshawar. .

* Political Agent Mohmjand Agency at Ghallanai w/r his office memo No.as cited. .
. Agency Surgeon Mohmand Agency at Ghallanai.

~ - Asstt:Political Agent(Upper Mohmand)
fficer,Mohmand Agency

at Ghallanai.
4l Ghallanai. -
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. LD é./ c\'{)g‘
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‘M¢hmand Agenty Ghallanai. .
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‘:A Fal S :CRETARIAT

Sozial Sactors Department -

WdE’S ak RaadPeshaWaf _/

Noti;ﬁc"a:tion

S No. SO(FVSSD/C‘QTRNM 08/ The, Governor Khyber Pakhtunkhwa in hls capacnty as
the - Competent Authon*y has been pleased to approve the re-appomtment of
Co'nmumty School Teachers who qualify to be posted agaznsf the regu[ar posts’ of o

- PST.(B $-7) in phased manner at the respective Agenue:. & FRs, purely on ment

basn in accordance with tﬁe emung recruitment criteria but in relaxatlon of uppgr
» agu limit with .mmedlate elfac peuﬁed beiow S R

x/q | The avallable regular vacan’ PST (8S-7) posts in the an.,ry/Maddle Schools
in FATA will be filled up frorm amongst the Community School Teachers-and .

no fresh candidate considered for recruitment till all the eliglble Commumty

School. Teachers are ab:.orbec; against regular posts m thenr re°pect've
Agencres/FRo )

The non-local elrglbl~ Commumt/ School Teachers shall be consndered for
- re-appeiniment against the rzgular vacant posts of PST (BS-7) _after .

W7 oadjue siment of local qualified “eas hcr.. Y
3. The services of the un- qualified xoachors shall be d;spensed w:th

she uOl’T.rnuni‘y Schools whose teachc s are appointed and shnfted to other
schools against regular posts, weuld be closed dowmn; T

3. The respective Commnnu/ Schools students ‘would be’ Shffted to rearby

fegular schools and fio furrhc TrE c'ultmen. of uommumty School teachers wxlI
)JV mdd° . . v

o

i

L G S Secr..tary STRLIE .f
R R .+ Social Sectors Department
':- o l - FATA Socretarlaf F‘eshawar L
S 4 ' T o

Endst No!. Even Dated Peghdwarthe 11/05/901? f‘ S :."; .y S
i i . St '; o
Copy forwa'ded to. thle. ’ T A b
Secretary to uovemor Kh/ber Pamtunkhwa Peshawar ‘ P
Addll: Accountant Gcnc,r.zl {PF) Sub Ofﬁce Peshawar, b : S
Dirgctor Education FATA, Peshewar, - °. - _ -;f Co nly
Al Political Agents m|FATA ' o
DCO Peshawar, Kohat, Bannu, i. aki, D.1. Khan &Tank
Agency/, District Accounts Offu.o concerned :
‘All the Agency Educatnon Officer in FATA .+ . -
- RSto Additional ChleﬁSecrctury FATA Peshawar. S DU
. .PS te Secretary’ Social Sectors Department, FATA Secretarxat F‘eshawar. B
0.PS to Secretaty P&D FATA Secretanat Peshawar.. - Lo
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AGENCY EDUCATION OFFICER MOIMAND AGENCY AT GHALLANAI

R?( ULARIZATION OF COMMUNITY TEACHERS.

Conscquent upan the notitication No. SO(EYSSD/CSCR 99-

987 dated

11.5. 2042 and on the basis

of honourable Thgh Court decision dated 06.8.2013. re-appointment order of 52 commumity teehers issued ide

this ollice Nac 1036212 dated 17.8.2012 and No.1643-

05922013

at SONoS i order Not6343-49, with the remarks that:-

) dated F7.05.2012 s hereby impicinens
i the interest of public service. with partial moditication at S.No.19 and 42

)

mn .. . coauab=12 and

. The suid appointment was -made from Agency wise merit on the verbal directions of Director of
Educution (FATA) at that time. if Directorate of Education (FATA) declared this order against the present

recritiient policy ol the Govt:

in response to this office lesier No.1306 dawed 20.8.2015.

repubarization of conumuniiy teacher will be made on tehsil wise merit basis.

tJ

vacate the post Tor thie ullnmmlli\ teacher on his reguls wLLittion,

e

JIm\I ~

then

ICany pust against which commusity teacher was segulanzed win not vacant, teo te imcundarae vl

Any Commuiiiy school Tor which regular posis have not been sanctioned and teachers of this ¢ TV
gol regular posis then this commugniny school wili be considered as closed. amd ¢lass Vs of this

schoud will be considered as terminated w.e " 1.9.2013 and stadents of this schools will be advised by the

teirchiers 1o zei admission in near by regular school.

4 Documents, baih Protessional and academic will be veritied by the commitice constiiuted lor the purpuose.
A single person will not carryoat the veriliciiion process.

Note:- Cases recarding the seales ol newly adjusted wachers will
& = L ) |

guadilication,

‘.— ST Ty L e e

be decided individualiy on the basts of their

I N.No | Name with Fathér's Namie | Name ol | Station of | Tehsil P Remarks .
i Community Sch ol | posting as :
;_‘___ : 3 L regular PST . o ,
l i Ii Fuasle Subhan S8:O Abdut | CS Atam Killi GPS Zoor Killi | Baizai <4 Aguinst ncm
P Ll L | Aflatoon ' created post
] > Nuhammad Trshad S/O | CS Manzari Cacena | MPS Abdul | Halimzai t Against ;
\ : Abdur Rahman Jabbar ' Vacant Post
T  Abdul Sanad S/0 | CS Gul Wali GPS  Lakhkar | Baizai i Against newly
' M___“j'“.\_'-l"llh:‘llhllll‘lild Ralig Killi Faiz Al I ereated post
i i Salim Saradar /0 Hakim 1 €S Shamir - Khan § GPS Babi Khel | Falimzai Against Vacant
oo tNaid Abad Kamali Pust
v C Sameer Ahamad | S/0 | CS Kuz! Kas GPs  Manzar: | Khwezn f Against newly
b N Gl Cheena 1 created post i
P i A Shab S0 Gud Shah S Aam Kilh aGes Said | Fhdimvzag Aginnst Vacint I
. i L Ralinin Gurbas L irem ;
17 baslan: Khan SO Fazrat § CS Naik | GPS Bahi Dag | Khweza \g.nn\l new I)
fo W Mabammad NMuhamniad i craited posl
. 8 Azizultah S7F Thar Klam | €S Yad § GPS Grang | Halimzn Against Vacant
i o Muhammad No.%. IPost .
P Y Khamadan.  S/0 Malik | CS ljazat GPS Karrer | Halimzai Agaimsiz= Vacant.y -~
: wazie Khan Habibzai i Post.
) Muobammad  Sadig S/0 | CS Mateena ML'"% | GPS Zoor Killi | Baizai ' o newly
}_______ Muhammad Yar N _ | Aflatoon L far i pUSL .
bt Al Akbar S Hazra | CS Naik | GPS Ashraf | Khwezai P Against Vacunt
;_ I vluhaovad Muhammad Abad Post -
i 12 EMuhammiad Raz Khan | €S Toora Khwa GPS Din | Halinvzai Against Vacant
o ___i_h'_{(.) Zarghun Shah Muhammad Post
P30 D Nibammad Wdvees | $70 | CS Mateena Malik | GPS Safi Against Vacani
: Elag Mohaminad Chamarkand o5t
S e No.|




At e mva

vty ecmmad  Ishag S/O | CS Shawal GPS I-Inlimh\}i_/ Against  Vacant
o © e Said Chamarkand Post
. : No.2 ]
Sl 3 Akbar Khan $/0 Sher Jan | CS Kankar Killi GPS Shewa | Halimzai Against Vacamt
| Ratste Post
P10 | flvas Khan S/I0 | CS Guizar | GPS Sangar | Ambar Against Vacam
! | Muhammad Shakiy” Baidnmanai Ambar Post
’ 17 ‘ Lal Zada S/O Sautar Khan | CS Karkana GPS Karkana Ambar Against  newly
{ L created post
P18 ‘ Miaz  Muhammad S/O | CS  Masti Kore | GPS  Manzari | Baizai Aacinst  newly
K " Noor Muhammad Gulab Cheena created post
; 19 Hovat  Muhammad  $/0 | CS Lakhkar Killi GPS  Lakhkar | Baizai Against  newly
| '; Foot Muhammad Kith Atmar created post
i : . Khel
{20 ¢ Suhan Muhammad  S/O | CS Kung GPS Masti Kore | Khwezai Against  newly
I Muhammad Shah Gulab created post
[ 21 FDaltar Khan S/O | CS Kung GPrS Abdul | Khwezai Against  vacant
; ; Muhanmad Akbar Kore Posl )
\,’?/‘_l lé Zahar S/ Bashir CS Khanjar Kilh GPS Flalimzal T Against  Vacunt
% Chamarkand ©1 Post
; Shah $/0 Hakim | €S Khang  Raig | GPS Masti Kore | Khwezai Against  newly
i lFazle Manan Gulab crealed post
"2 D Hazrat Shah S/O - Sahib | CS ljazat GPS Shamsher | Khwezai Agamst  Vacant
; Jamal o Post |
25 Sapad 'O Khanzad Gul CS Nazar Kore GPS Gat | Khwezai Against Vacant
N ‘\ Warsak Posl
“26 1 Guld Nabi $/O Lal Said CS Soor Dagy GPS  Zanawar | Khwezai Against  newly
f 5 Cheena Gul created post '
L Said Ve wh
27 k Bakht Zada S/0 Shahzada | CS Bahlola GPS Yousal | Prang Ghar Agninst  newly
; | Baba created post
28 1 Bacha  Hassan S/O | CS Faiz Ali GPS ICharai | Halimzai Against Vacant
L. orahim Shah Dara Post
v29 0 Sapd AR S/O Tawas | CS Faiz Al GPS Bacha | Halimzai Agiinst Vacant
) i Khan Kandao Post
S0 Ekhar Khan $/0 | €S Shawal GPS Gul | Baizai Agamst Vacand
o _ _ eihadar Khan Rahman Post
a3 cAnwar Khan S/0 Vabib | CS Gul Rahiman GPS Yagoob | iKhwezai Against Vacant
i i Khan Khanzadoan Post
t32 1 Vhrad Al S/O Akhtar Jan | CS Samghakhi GPS  Chanam | Khwezat Against Vacant
- Shah Post
i Shah S/0 Rahil Shah | CS Samghakhi - GPS Amrai | Ekka Ghund Against Vacant
! E Kore Post
1) ' A b by Shah SO CS Masti Kere “GPS Pai Khan Fkka Ghund /;\-g:livnsl Vacant
i | Hhussion Shaly Nusaih Khan PPos!
350 PAmat Khan o S/0 Pir | €S Ghairdand GPs Uchko | Baizai Against Vacant
‘ 1 Ghulam Suran Post
P36 Abidullah S/O Ghulam | CS Rahman Gul GPS Suran Khwezai Against  Vacant
‘Muhammad Post
{ 37 Tap  Muhammad  S/0O | CS Karkana GPS Karkana Prang Ghar Against  newly
; Sheikh Muhammad created post
iﬁ,\' Anin Khan /0 Rawesh | CS Sikandar GPs Sclai t iKhwezai Agininst Vacant
; Khan Dawa Jan Post
P30 ] Murad Al S/O 1 CS  Shamir Khan { GPS Taraki | Halimzai Against Vacant
i Mubammad Al Abad Tangi Post
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Gulzar S/O Khan Said

CS Soor Dagi

GPS Bahi Dag

Khwezai \._~

Apainst newly

created post

: Janat. Gul /0 Zullan | CS Ghair Dand GPS  Bakhmal | Halimzai Against Vacant
i Khan 'Shah Post

12 [Anwar  Shamim S/0 | CS Kuzo Kas GPS  Lakhkar | Khwezai Against  Vacant
i Abhmad Gul Killi Faiz Al Post

|43 Fartdullah S/O Zazif | CS Kankar Gl GPS Olai | Baizai Agamst  Vacant
__E_If_h_:u_l_ Ambar Post
Pad i Muhammad Shafiq  S/0 | CS Manzari Cheena | GPS Shati { Baizat Against Vacant
P KT Khan | Malang Miana Post

At Gul $/0 Rahat Gul | CS Nazar  .lore | GPS Shamsher | Halimzai Against Vacant
5 Aslam Sra Khwa Post
46§ Nigab Khan S/O Khan | CS Kung Sabzali GPS Had Kore | Khwezai Against  Vacant
il Sharir Ambar Post
47 Shahid Nasim S/IO|CS  Zoor Killi i GPS  Yaqoob | Halimzai Against  Vacant
L i Muhammad Halim Aflatoon Khanzadgan Post
§ AN D Amir Khan SO Hamid | CS Dag Qilla GPS  Gumbati | Halimzai Against Vacant
i Khan Ambar 1 Post
SO Nasira DYO ARhtar Gul FOS - Ucha  Joura | GGPS Kung | Baizai Agminst pewly !
; e Rinwvesh Farmanuliah Jereated post !
CRENiehat Bane DO Jehan | FCS Samghakhi GGPS  Baghi | Sali Against  pewly
/b Shah created post
Sl Falooda D/F Gul Zada FCS Kuzo Kas GGPS Kuzo | Baizai Against  newly
Kas created post
N Aisha Bibi /O Ahmad | FCS Umar Khel GGPS  Baght | Safi Against  newly
: Jan L Suliman Shah R created pust |
( SAID MUHAMMAD )
o Agency Lducation Officer
, S Mohmand Agency at Ghallanai.
Lndst No. (\\ ¢ Li 7 /Project/ Appointment Dated ) é '

L —

O,

Copy ol the above is forwarded to the:-

PA 1o Sceretary to Governor KPK. Peshawar.

2 /2013
ey

=
/

Dircctor of Education FATA. K.P.K. Peshawar.
Political Agent Mohmand Agency.
Ageney Accounts Olficer Mohmand Agency at Ghallanai.

AAEOS concerned,
Accountant focal office.
Teachers concerned.

Atency Fducation Officer

Mohmand /\gcnc.\:fw;nmi




¥ B The Dircctor of Education (FATA)
. FATA Scorotariut,
Bt Warsak Road, Peshawar,

T : Subject; - DEPARTMENTAL _APPEAL_ FOR _THE
L REGULARIZATION O ‘THE APPELLANT
; FROM DATE OF HIS APPOINTMENT

Rcsb’cctfuﬂy Submitted:

- 1. » That the Education Department Mohmand Agency advertised some

posts including the post ol PST Teachers in the year 2003.

That the appellant being cligible/qualified for the staid post duly

appllcd and submitted his documents to the concerned authority.

W'lS broughl into the merit list and finally he was appointed at the post.

|
i

3. I That after gomg through all the process and procedurc the appellant
i £
| v

A ()l PIC (BPS-7) on Project Basis with elfeet from 2.
L 06-03 - 2003

‘Phat the appellint served on the above said post for so many years and

i was 11.5.2012 when a Cirealar with regard Lo the regularization of

¥ .
the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

was issued for the Community Schools Teachers by the Social Scctor

De;ﬁartmcnt FATA Seccretariat Peshawar.

5. That after the issuance of 1h(, sid letter/Notification the process of

regularization of all the PST% was started in Mohmand Agency as well

as in all other Schools belongmg to FATA.

That finally a 101101 with regard to the regularization of the appellant

N

- 37 {eachers

alonﬂwlth other "PSTs was issued on 30.8.2013. therehy 2

serving in the Project were regularized with effect from 1.9.2013

s ok e kg o
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llmt it will lu, pertinent ta bring, into the kind notice ol your pood

ofﬁce that sm‘ulally regularized employces from the different Scclors

lmvo hccn piven cffeet of their repularization fro the date of

nppmmlmnl el not with immicdiate elteet,

Fhat it will also be pertinent o bring, into the kind notice ol your office
s N . ) (LA RIS R veyes e . M M
that even | ST Teachers whom were appointed alongwith the appeliant

¢11\;:l WCIC - SCIVIRG on the same terms and conditions of the Projecl

| Emiployment have been given cffeet to the regularization ol themr

services from the date of appointment.

"hat the appeilant submits his appcal for the regularization ot his

' suwcc, from the date of his appointment ic. 2eo-0f -9 o/2 instead

ofi 9.2013 on the following grounds:-

(JROUNDS

N : :
1i “Phat the regularization of the appellant instead of his date of
E " appointment has been made on 1.9.2013, which order is illegal,
1 ~unlawful, withowt authority/jurisdiction and being based on the
j ; malalide intentions.

bt That in the suttlul qrea where the regularization Act has been
passed the Cwnl Servants have been given regularization with

rctrospectwe effect and not with immediate effect.

c. That even in the FATA area the appellant has been treated

' dlbc.umnmu.ly, as so many other Civil Servants serving in the

FATA arca as well as so many other employees serving in the

Teaching Cadre and also the PST ‘l'eachers have been given

effect of regularization of \heir service since the date of their

appointment and not from 1.9.2013.

d;  That the appellant has been ireated discriminately which is a

clear vioiation of Article 25 of the Constitution of Islamic

Republic of Pakistan, 1973.

. Ca

T e e
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That the department was obliged to treat all the Civil Servants /

+
b
|
! being on the same footing equally and not in diseriminaie
i
| manner.

That when the other employecs as well as the PST Teachers have

- been vegularized from the date of appointment it is the right of
the appellant that he shoukd also be given the same benefit as has

been given to others.

That it will lw pertinent 1o mention in the prounds that on the Pay

Shp of the appellant his service mentioned therein has been

" caleulated from the date of appointment and not from the date of

regularization which shows that the Department itscif has
admitted the right of the appellant of regularization of his service

from the date of his appointment rather than from the date of

! regularization. , .

! ' i 4

Nt lb 1hclciom humbly prayed that on acceptance of this Dn.p.ulmuudl

Appeal thc concerned authority may please be directed to convert the order of
lq,ul lll/ lllon of the .ippull Wt from the date of his repularization Lo 1.9 2013

to the date of his initial appomumnl on the above said posti.e -03-2.00% |
la : ;

"'||
i

| 2 Appeliant : s V“

.D.atcd: ;}.02.'2015 Khamoddm S /o Ma i M?.Ja"/"/m
cpy Lhbipzai
Mo pman g A(yemjt :

oo,
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Subjecl -

Dear Sir.

DG SN

FATA SEGRE TARIAL ,5 o
_ Admn [ntrastructure & .C,(-)ﬁord_‘Dcparlmcnl
Warsik Road Peshawar

No 1'SinG 17956 76
Datead 271312013

{j
Al Sceretaries. FATA Secrelanat, N
Director Generat Projects. FATA Scerctanal . e
Mrector General, FATA Disasier Managemaent Authonty - o
Secretary. FATA Investrent | -aciitation Authormy ~
All Heads of Line Dircctorates. FATA Secretanat o
3. PProject Dircetor TARUCCI. ,
: B

REGULARIZATION OF SERVICES.

| am dirccled o request  you lo provide alicsted  copies  of

Matnculation/Secondary School  Corlilicate and  Cerificate/Degree of - e Tigner

c.C
|
o
|
oA
|

Quatihcation of those employces wiose names have been” provided to Uns olfice ior '

omyald submission lo Ministry of SAFROM for reguldnization of ihor seivices

Neadful may please be lone on priorily, wilhin & fartnight. picase.

Yours fathiully, -

. e e
{(Muhammad Al
b Relations Officer

PSS to /\dditigma‘. Criel Sccictaty (FATA). ' ;
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FATA SECRETARIAT

DIRECTORATE OF EDUCATION

" WARSAK ROAD PESHAWAR, PAKISTAN
PHOHE. B9 92101846 FAX 099:2219M) ¢

No {

Date Pesh: tﬁe.},‘gl} /10143

e . R R

y
All the Agency Education Officers
in FATA..

Subject- Regularization of Service,

Meino:‘ - .
| am directed to refer the P: blic Relations officer FATA Secretarial

A¢mn , Infrastructure & Coord: Departnent letter No.FS/59-1/956-76, dated
27.3.2013 on the above cited subject. ' ‘

| You are requested to subinit/preduce attested photo copies of all
the credentials/documents of contract proect employees working in- the offices & -
educational -institutions in your respactive Agencies/FRs, to this oﬁiée

immediately for onward submission to the quarter concerned please.

——————

beputy Director (P&D)

- ——

Endst: No. g 8 30 ’39/-

Copy to the:-

1. Public Relation Officer, FATA Secrefariat w/r to nis leiier Nc.quoted
above. ' :

2. All the Projects Directors working in Education Department FATA.

3. P.Ato Director Education FATA

N . A il .
Q,@ ' Depu/y) ';Kector (P&LDSE

Ly ﬁ)j/‘
AL

| | ?gw A Q%J;f-
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Subject: RT‘GULARIZATION OF DMPLOYEES WORKING IN

FATA

Numerous abplications of low paid cmployces, and
delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. rcqucstmg
for rcgulanzatxon of their services after havmg worked on project’
posts for quitc number of ycarg and, 1mportantly, being duly
appointed through a valid process and contrlbutmg to thc'

satisfaction of their superiors. : ;'
2. I had to take the following facts into consideration!
also: '

- ik resjidential Order No.13 of 1972 c'nunc.iates that:'iﬂ
" employecs working for the affairs of FATA would be: -

“employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such

. cadre have comg forward which are not available in -

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre’ with appointing authoritics within
Agency officers. Similarly the employees of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High

solely by the FATA Secretariat albeit in accordance
with proper procedure and laws.

Similarly cmployecs working in Community Schools,
Model Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate exceutive authority for FATA.

[ am also cognizani of the fact that employces
working in Population Welfare against a PSDP
' Pro_jéct have also been given the status of separate
regular cadre of FATA on the: basis of their lengths of

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province

General of Projects, EMIS Cell in Education

RAMA Y - LW 3

Court dated 17.6.2010- when they were appointed -

" service as well as the gr.}nt of same status to their -

“such is SAP employees in P&D FATA, the Directorate ,

)

~
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oo 4. - GOVERNMENT OF PAKISTAN g
o . .CABINET SECRETARIAT ;
.- v ol o . ESTABLISHMENT DIVISION®
: KIS R .‘n_.'.‘.--,"'.":'.',.-'. IR Y - - C o 1

MINUTES _OF _THE~ MEETING OF 'r‘lIl“ CABINI"’!’ SUB-- s
w "COM MI'I‘TT‘]‘. ON RI‘CUI AR!/AI ION OF CONI IU\CT[QAIL

~ORGANIZATIONS ETC. HELD ON 137 MARCB_ 20_13 AT Z 00
P.M IN Tbll': I'.S’I’Alll lQllMI‘N’I‘ DIV!SI()N, o

s

1'\

- FA .

‘(
AR
o
ol
i

: b : l A mcetmg ofAthe Cabinet Sub-Commnttce on regulauzahon of daxly

Mo b ’I.‘,r.

§ wagcs/ c0ntract employecs m the Mmmtncs/ DlVlSlonb / Attachéd Depart{ncntb/ )

oreln,

! X .o n" .
.Autonomo:n. BOdléb/ Orgamzanons etc. was' ‘held on ‘13lh March 2013 in the ’

IPRSE PRt LY ey

'"Comrmttce Room of Establxshment Division under tlu. Chaxrmansmp of Syed

-
aaad

o Khurshecd Ahmad blmh ‘l' a..deral Minister for Rcllbxom, Affaxr' M:r Hazar Khan

f;Bejaram, Federal M:ﬁxster [or Inter Provincial Coordmanon, Dr. Axbab Alamgxr

R R

Y3

iKhm Fedcral Mxmstcr for Commumcatnons, Mxr Chanbea Khan Jamall, Fedcral

e \ /us"'.

< .'Mxmster for Scaence & Technology, Ch. Manzoor Ahmad Chalrman, Pcople

ARY i B _' <,
&

‘ -'.: Lnbour Buu.au, also atu.ndn.d the mecting. The list of partncxpants 1s cncloscd

- ‘_2. Tt was dclxberatcd in the start. of tl\e meetmg that thc .

I APy

I
—'_u. .

. ]
e AN
L. M *

contract/ din]y wages cmployees who have completcd one year of contractual

:‘l;e conbxdercd for regulan&_gg_g_c@_rmg_t_h@e_tmg Latcr, the CM the

bt \"—*w-~—.._...._ S la

.Iollowmg Mimstncs / Dwxsxon:. were d:scusscd in dstml Thc.Mmu.mcs/

-
. - e

a5
L)

RIPYD 2

o
Hetagaidvia
Akl
£3
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON]

:2117. ' The representalive of the, Ministry of SAFRON presented the case

of u.{;ulmmahon of 1282 contract / Ll-!lly wages cmployc(.s of FATA Su.xcldual

who have served.for more than one year and whose services are required to be

.

regularized. —

in -llw. Mu:i::l.y ni' SAFRON wnder UNTCR l'ruj--vi l‘um(v«l e the Afpian

. lu.l‘ubcz.a Olganulxon who have served for more than one year and they have

npproached _the Honoumbl‘. Islamabad  High Count under Wnt Petition

S Np.‘13/ 2012 where the I-Ionourable High Court has directed that the petitioners’

asc be consndcrcd by the Cabinet Sub-Committee for rcbulmuhxon in hght of

tl\e Regulanztnon Pohcy

-
oy

‘ 2‘1?. ‘ The Cabinet Sub-Conun;tlcc discussed and observed that the
cn;lploﬂ(:s under l'lvlc development project can be considered after transfer of the
pr{ajec’t‘s oi‘é non-de\l/elopmf:pt budget but in the present case tiwre is no chancc'
[01E the coz;tt;'act er‘nployéeé who are serving far many ycars rather more than 2
;dtcadca l'or rcbulm'u.atxon of their services while the funding from thc donar
abcncy (UNHCR) seems a regular feature and is is not expected that it would be
dxscontmucd after a certain period. It was further mforde to the Cabinct Sub-
Comm;ttec that all these employcca are experienced and qualified with the
]

(.xpu tise - managamcnt/lmndlmg of cmgrbencxes. .And . besides tlu.

l
manag,ement of Afghan Refugc.eb, thclr sergices have been and are bung utilized

248. . It was’ also mfoum.d to the Cabinet Sub-Committec by the

xcpusentatnw of thc mestxy of SAI'RON tlnt the:c arc 809 contract employecs
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majority of the contract employces are professional doclors, paramedical staff,

. engineers and admin staff including camp managemaent ele. They have invested
B the prime period of their lives in the management of Alghan Refugoees and other

mncrpcnciés’am‘l now have become over ape and would not be able to have : .

bovcmmt.m jobs +dn othér dx.p.ulmcms being overage busides the loss of -

; profusxonal staff '

' DECISION

/6’50 . Thc Cabmet Sub Commlllcc dnscusscd and observed that the

e

. -

/.
/ cmploycus of l'A'lA Sn.cn.huat belong to the Pr oject and lhc cmployu.s bc.umb \

SN T T NG DR L i, L2 ST LR RETRE

alanes rlnough dcveIopmmt budget can not bc cons:dcred I’or rc{'ulai'i'zation

unul! and unless their pro;ccla are lmnsfum! o non dwclopmmt budgcl or

QPR T ———— g . . .

cqual numbcr of posts are available with the Mnmstry on non dcvclopmcnt
budgct {or regulanzauon of their services, If po.,ls are avm!abic on non-

. developmcnl: budget or, the employces arc ;,ollmr salaxus lluoubh non /

e e e e

development then all those contract / daily wages s.mployc«.s who hav;. served /.

or more than one year can be regularized " \

251, - - Tl1o Cabmct Sub-Comm:ilz.c Keeping in view all above postion | :

dmclcd lha{ the Mlnlbll}' of SAFRON should own all these contract employees

) uf llu‘ ('uumnl'lmuuw.um for Alphan . Kooy, al prrovedd e gl .

n.gulm ization by hkm;, up {hc matter with the Ministry

|
a )
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May 28, 201

1. All the Secretarics (FATA).

/za Al the Dircctors (FATA).
| ;

+* Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

' ... Dear Sir, - . .
- 1 am directed to sefer 1o the subject cited above and to enclose herewith
a copy of note conlaining apbroval of Goveenor in Para 3/N for regularization of
project cmployces working in FATA for nccessary action as desired by the
competent authority. ?
_ . \M Z

.. Copyto / ’
* s PSto Principal Sccrctary 0 Governor Khyber Pakhtunkhwa.

. Scction Officer-

" (OQ/ l"?&'nﬂ ; R )
w7

-/

.

-

1 -
)\% Yours faithfully,

o \P
i (A%}\rif)

. * Scetion Officer-}

GOVERNOR'S SECRETARIAT, - -
N Khyber Pokbhinnkhwa, Peshanar

No. SO-11-1/G8n012{ {073 §

’,52 ‘

wlyl
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"IN THE COURT OF XKHYBER PAKHT un'KH‘“A SERVICE
| TRIBUNAL, PESHAWAR B

Service Appeal No.646/2015

Khanadam........ccccoeveiiiininan.s e reeenieuseneaeeeaaenaen S Appellant

VERSTUS
Govt. of KPK Lhrough Secretary Education & others
Respondents

Application for bringing on record
-additional documents in the above
titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication

before this Honourable Court and is fixed for
25.08.2015.

2. That the following documents are necessary to be
~ included:
i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013
It is, therefore, most humbly prayed that on
.4 acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant
Through

Glﬁabi han

Advocate

Date: 18/08/2015 Supreme Court of Pakistan
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15.
16.

17.

7
P No.@_a_af,jj/.ém_z

~Arshid Khan S/O Nooran Shah

Abdul Manan S/0 Khamin Khan
Asmat Ullah S/0 Hassan Shah
Rahid Khan $S/o0 Khial Wazir
Muhammad Hakim S/O Gulzar Khan
Shakir Ullaly S/o Sabil Muhammad
Muhammad l'srar‘S/o Hassan Badshah
Amin Jan S/o Masta Jan

Sherzada S/ Wakeel Khan
Muhammad Saeea S/0 Jalat Khan
Sami ul Haq S/o Talib Jan

Fazal Haq S/0 Talib Jan

Muhammad Farooq S/o Qalandar Khan
Shakirullah S/o Sharif Jan

Zondi Gul S/0 Haji Gul Manan

Khafiz Malak Zai S/O Niaz Bahadar

Samandar Khan S/0 Qalandar Shah
Khaista Mir S/o Gul Ajab Khan

Rahim Gul S/o Muhammad Gul
MQI‘?awar Shah S/o Lalmar Shah

Muharnmad Ibrahim S5/0 Sanubar Khan

;
3
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5. Secretary P&D, FATA
Secretariat Peshawar

6. Deputy Director Educatioﬁ .

FATA, PESNaWar ... Respondents
PETITION UNDER -ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC vOF
PAKISTAN EOR A DECLARATION /ORDER TO
THE EFFECT THAT THE | IMPUGNED
NOTIFICATION DATED 11.05.2012 AND
28.06.2012, BE DECLARED AS- ILLEGAL
I;;;;;;;::BASED ON DISCRIMINATION
AND, THEREFORE,'INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

S

DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE
POSTS OF PRIMARY SCHOOL TEACHER
 (PsT) IN ACCORDANCE WITH THE
PREVAILING poLICY  OF THE

RESPONDENTS.

Respectfully Sheweth:

1. That all the petitioners are permanent resident of
\ ~ Upper, Aurakzal, Aurakzai Agency.
R Y S A
l"":‘\‘.ﬂ\ / %1
LY : EXAMINER

e X paniower High Courl
cH BV /A Q\
W@
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That all the petitioners have acquired their respect.ive
qualification and training. in the year shown against
their names. (Copy of the table showing their names,
parentage qualification, date of acquiring the
qt_lalificatioh is attached as annexure “A”) whereas as
their academ}c testimoniéls are attached as annexure

\\Bu tO “8/34”). -

‘That it transpires from a letter dated 18.06.2010

addressed to all agency education officers by the
Deputy Director Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of c@wnndnity school, where it was
held that while preparing merit, 5 addifional mark
may be given to the these school teacher_s for
rendening their serv.ices in‘ theée school. (Copy of the

letter is attached as annexure “B”).

That petitioners after acquiring the minimum basic

qualificaticn  were waiting and expecting their

appointments as against thegeposts of PST but were

shockdand sqrpriéed to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that:—
! o |

A G et
REN 1oy

ot




5.

IJUE. ZGP

()

i. Available regulah posts will have to be filled from
amongst the community school teacher and no
fresh candidate shall 'be considered till all the
eligible community school teach‘er are abserbed in
their respective agency /FR.

ii.  The non-local eligible community school teacher
shall be considered for re-appointment after
adjustment of local eligible community school
teacher. (Copy of the notification is attached as
annexure “C").

That again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re-appointment as per

the requirement nolicy and gui_de lines conveyed to

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure “"D").

That, petitioners have acquired the pre-requisite
quallification for appointment erq:-PST teacher,end thus
they have every nghte to be appointed as such but
the |mpugned notlfucatlon have dashed all thelr hopes
to the drain as they have been kicked out: of the run,
thcr‘efore they felt themeelves aggneved for the

following amongst others g“ounds -

'l e 's-

e TVl U

(*ﬁjﬂ’h "'F'w\iﬂ'I Covngps,
4.C>

kil Jab\z 70115




GROUNDS

A.

11 F“;‘:g"'

;( ‘ ”1\ l\f {"‘)/Dn ¥
% 4 JUL 2012,

That the impugned notification and letter respectively
dated 11.05.2012 and 28.06.2012 are illegal, void and
unlawful as the same has defeated the fundamental
right of the petitioner to be considered for the
appointment of PST through a fair and transpérent

competition.

That the impugned notification has been passed in

“utler disregard of the judgment of this lHonourable

Court announced on 13.05.2010 where it was held

that only 5 marks be given to the teacher of

community School for rendering their services in these
school but respondents ha.ve given a sw?eping edge
to them by rjiving preference them over the
petitioners. In this view of thel matter the impugned
notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and
unlawful, as through the same petitioners have been
de:'prived_'_of their fundamental right to be posted as

PST.

Tha% pétitioners have been subjected to Qnequal

treatment and d[scrlmmatlon therefore the [mpugneca

notification need:tb tbe struck down and also to brmg



it in conFoEmity with the decision of this Honourable

court

It is, ther{efore, prayed that by accepting this

-petition impugned notification dafed 11.05.2012 and

the subsequent order dated 28.06.2012 be declared

as illegal, unléwful, void ab-initio therefore, ineffective

| upon the rights of the petitioners and consequently
respondents may be directed to éubject the petitioner‘
to a fair and transparent processes of appointment as ¢

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may

pleased be restrained from filling the posts of PST

through community School teacher on[y and they may

0 TO BE TRUEaj;s&mbe directed to maintain status quo till the ﬁnai

R RETI

shawne Righ Gooet, p,,%fms;on of their case.
thorised Under Articie 87 g

Qanun-e-Shahadat Order 1904

117 AUG 2818 :
: ‘ Petitioners
Through

Muhammad Ijaz Khan $Sabi
Dated 30.07.2012 Advocate, Peshawar

. CERTIFICATE

- As per instructions of my client, it is certified that no
A\ such like writ petition has earlier been filed by the petitioner
o \/‘ before this Honorable Court.
lia /. LIST OF BOOKS: |
" 1. Constitution of Islamic Republic of Pakistan, 197 .
2.  Casef¢ TA‘ce‘—:ordmg‘ to Need.

2 N

Advoca—l e




o ' Judgment Sheet

IN THE PESHAWAR HIGH (,o Um , / R
PESHAWAR f ”:/ e} g T

JUDICIAL DEPARTMENT

... W.P....No...2265....0f......... 2012.
) JUDGMENT
Dclzite of hearing... e 08 Q8. 2,073
Appellant@\"o’ﬁl\id Khan ete) lim O’Ia/«ammml Ida U«au (aki Adumeste

'Respondent@ ixectoy &ducatim FATA efe), @D JC\% sﬁi\w«f Ad gk@ifnﬂﬁ-’d
A [d My | takoq q

/

MALIK MANZOOR HUSSAIN, J:-  Through this
single judgment, we intend to dispose of titléd writ
petition as well as connected W.P.N-o.1968/2012
with  COC  No0.314/2012, W.P.N0.2086/2012,
W.P.N0o2662/2012 and W.P.No.3444/12, as . 1
c.ommon questions of fact and l'aw are invblved in all
the petitions.
2. Briefly, the facts of the cése are that
the petitioners are residents of FATA and FRs,
having acquired respect?ve training and qualification
to be posted as Primary School Teachers. The
grievance of the petitioners starts with issuance of
ggf‘w# L notification dated 11.5.2012, issued on the approval
08%5“5,;':‘"‘1;“;'59“,\ of Governor Khyber Pakhtunkhwa, in his capacity
M{é as .the Competent Authority, whereby as per
| Qlause-1 of said notification'the_‘available regular
PST Post in Primary/Middie schoc;I in FATAhadIo ~
EX AR IER

Peahawar Rign Coun.
17 AUG 2015
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be fineq from amongst the Community School
Teachers an::d no fresh candidéfe was to be.
considered for recruitment till all the eligible
Community School Teachers are absorbed against
the relevaht post in their. respective Agencies/FR,
This notifiéation was followéd by another notification
dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issued to all the
Agency Education Offiéers in FATA for re-
appointment  of Comnﬁunity School Teachers.
against the vacant PST. post. Being iéggrieved, the
petitioners of all the above menitioned petitions have
impugned the legality and propriety-‘ of abov'e

mentioned notific.aﬁon through  Constitutional

petitions.

ATTE:

AMIN. .
war High Court,

— 7RG

3. The learned counsel for‘ the

- petitioners  contended that the impugnéd

notifications are not only illegal and. void, but the
same defeated‘ the fundamental right of the
petitioners to be considered for appointment .of
PST through la fair and transparen_t' competition.
He furtl';er argUéd that the impugned notification
has been passed iﬁ utter disregard of judgment
of this Court dated 13.5.2010 »passed in

W.P.No.2087/2009, wherein it was held that only




§x

ATTES T

XAMINER

Dnsh’a.% urt..

17 AUG 2015

5 marks be given to the teacher of Community
School Teachers for rendering their servides in
these schools. He further argued that present is
the case of discrimination and violation of
fundamental rights, thus préyed for issuance of
appropriate» writ against respondents. The
learned counsel for the petitioners iii connected

petitions adopted the arguments of instant

petitioners' counsel except the petitioners of

W.P.N0.2662/2012,  who  requested  for
withdrawal of petftion.

4, 'Conversely, the learned Standing
counsel appearing on behalf of the respondents
argued -that. -tAhe impugned no~tification.s have
been.issued ih order to replace 'the grievance of
Community School Teachers as they had long
service at tﬁeir credit and after a long stru-ggie for
their regularization, the matter was put through a
summary to worthy Gévernment -of Khyber
Pakhtunkhwa for their regularization and the
existing 293 regular vacant post created in newly

constructed Primary/Middle Schools in FATA
was to be filled on merit basis from amongst the
Community “School Teachers and no fresh

i
i

candidate was to be considered for recruitment



till all the existing Community School Teachets
were absorbed against the newly created regular

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

~and in compliance of that, all the Community

School Teacheré, who rendered more than 10
years service on contract basis in the respeoti\’fe
schools were made eligible to be posted. He
further argued that the petition is not
maintainable in its present form, firstly, on the
ground that the appointment made in the year
2012 has not been challenged through the
instant writ'petition and secondly nor the new
appointees Eave been arrayed as respondents.
The rightsAcreated in favour of Community
School Teachers whose services have been
regularized through notification dated 11;5.2012
were to be adversely effected, if the instant
petitions are allowed.

5. ‘ Arguments : ‘heard and record

.'perused. We have gone through judgment

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the



;
PTC posts were advertised to be filled through
open merits without any preference being given
to the already contract employees, wherein a
concessional statement was made by Standing

counsel for political authorities that the writ

. petitionefs could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith

connected 3 writ petitiohs were disposed of, on
the basis of order passed in W.P.N0.2087/2009
alongwith connected writ petitions and COCs on
28.5‘2009,'by,thi$ Court.

6. Directorate . of Education FATA
Secretariat, Peéhawar issued direbtion through
I.el:ter dated 18.6.2010 to all the Agencies
Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

-Community School Teachers are to be given 5

marks for their servicé rendered in Education
Department of FATA.

7. Thereafter Qrievances wére shown
by the Community School Teachers which could
not get regularization of their service despite the

fact they- rendered more than 10 years service on




6

contact basis in the Community Schools. The .
National Assembly/Senate Standing Committees
for ~State. and Frontier Regions also -
recommended the regularization of services of
'Community School Teachers in their meeﬁng
held or 21.12.2011 and 9.3.2012 in Parliament

House, Islamabad. Thus keeping in view the

-genuine grievance of the Community School

Teachers and the recommendation of Standing
Committees, a summary was put for Governor
| Khyber Pakhtunkhwa by FATA Secretariat,

Direciorate of Education through Secretary
Social Sector FATA Secretariat and the same
was approved by the Worthy Governor through
impugned notification dated 11.5.20'12 followed
by letter dated 28.6.2012. It will be useful to
reproduce  hereunder  notification  dated

11.5.2012:-
“Notification

No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in

his capacity as the Competent
Authority has been pleased to
approve the re-appointment of
Community Schoo! Teachers who
qualify to be posted against the

' regular posts of PST (BS-7) in
"d{j\()j phased manner at the respective
Agencies & FRs. Purely on merit
basis in accordance with the
existing recruitment criteria but in




| relaxation of upper age limit with
1 - P immediate effect as specified below,. -

; o 1. The available reqular vacant

‘ PST (BS-7) posts in the Primary

, _ Middle School in FATA will pe filled

, S up from amongst the Community

School Teachers and no fresh

,’ _ : candidate considered for

| ‘ recruitment till all the eligible

. - Community School Teachers are

absorbed against reqular posts in
their respective Agencies/FRs.

2. The non-local eligible -
Community School Teachers shall ' .
be considered for re-appointment .
against the regular vacant posts of !

PST (BP-7) after adjustment of local N
qualified teachers. | )

3. The services of the un-

- ' ' qualified teachers shall pe disposed
- o with. ' .

B ' 4. The Community  School

- . : whose teachers are appointmed

‘ o : and shifted to other schools against

regular posts, would pe closed
down.

, : 5. The respective Community

- o School students would pe shifted to

q _ nearby regular schools and no

- . further recruitment of Community
School Teachers will be made.”

.8. The contention of the learned
counsel for the petitioners that these notifications
were 'passed in violation of earlier judgment of

E this Court dated 28.5.2009 and dated 13.5.2010
oot A LN f’
KOS High G have got no substance. As both the judgments

Vs L'@Qma

were honoured through' office order dated

18.6.2010 and fruit of the same was given to




ATTESTEL

Community School Teachers and not to fresh
candidates; It is pertinent to note that instant and
the connected petitions are not filed by
Community School Teachers but by the fresh
candidates, so they are on different footing. The
' notifiéatibn issued by the Governor dated
1 1.5.201.2 isA much later than. the judgment dated
28.5.2009 and as observed earlier that earlier
judgment was passeq on different footing and
with different context.

9. J We have noliced that in pursuance
of notification dated 11.5.2012, all the
appointments were made in ‘the year 2012 in
different Agencies anq cdpiés of appointment
order dated 17.8.2012 issued for Mohmand
- Agency is made available on file.

iO. Neither these appointment orders
have beerj c-hallenged nor the -appointees have
been arrayed as party. The impugnéd notification
is issued in the best interest of already working
Community School Teachers. This Court has
already taken notice of agonies of the existinﬁg
Teachers and issued directions to regularize the
service of existing Teachers. The ~-frésh

candidates can be adjusted after available

P
:
1
)
:
§
i
'
i
t
i

W}
i
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1 / regular vacant posts are filled from amongst the

1

existing Community Sch:‘c_):pll T'eac.:_ljsélrs.

1. - We have noticed that the impugned
notificatilon' has not closéd. thé dbor of recruitment

- for -the new ca'ndida:t"es in future. 'N§
discrimiﬁation or vested_:right to the post could be
pointed out by the petitioners. In a similar
situation, this Court has already issued a writ
bearing No.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had been’ -/
advised to adjust the Community ‘School_
Teachers having mo-re than 3 years service at

. their credit against the regular post.

,"'{ \\' A
i ; In view of what has been discussed
U DS . :
’.\ it i "apove, we are of the view that instant as well as
o e Y connected  petitions  bearing numbers

W.P.N0.1968/2012, W.P.N0.2086/2012  and
W.P.No.3444/12 being devoid of any merits are

dismissed alongwith COCs .and CMs. Writ

petition N0.2662/2012 is dismissed as withdrawn

alongwith the CMs.
4] Male, Meny ooy ‘r‘w‘:;zd’ -
— e Ju. O F
ch\_ A}C‘dqu\ \Q N ‘\1\,«@\\-\) "} - »
Annonnced, SR =
Dr.6/8/2013. . . : 5
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 6!,6/20."3 o ' ‘

! P g R

\/ cz//»&e e P4 : .,..r..ﬂAppellanL
G35 e yprsus |

Govt: of Khyber Pakhtunkhwa through Secreta[y Education Peshawar.

Additional Chief Secretary FATA Warsak Road Peshawar.

Director Education FATA, FATA Secretariat Warsak Road Peshawar.

Agency Education Officer Mohmand Agency at Ghalianai '

S

Secretary Social Sector Department FATA Secretariat . ..............Respondents.

Para-wise comments on behalf of respondent No:3, 4 & 5.

Respectively Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3 That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. Thal the appeal is bad due to mis-joinder and non- joinder of necessary parties.

6. That the appeal is barred by law and no departmental ap',::eallis made to the competent
authority against the impugned order. Hence not maintainé}ﬂe under Section-4 of
Service Tribunal Act. :

7. The zopeal is badly time barred.

8  That this Honorable Tribunal has got no jurisdiction to ady dicate the instant appee!

On Facts:

1. No comments. Pertains to record.

2. No comménts. Pertains to record.

3. No comments. Pertains to record.

4. Incorrect. The appellant has been regularized in light of Notification issued by
Respondent No. 5 (copy of Notification is attached as Annexure-A), which is in
accordance with law and rules so called Departmental Appeal is badiy time barred.

5. The appellant has got no cause of action. However detai! reply on grounds is as under.
Grounds:

A. Incorrect. There is no provision in the rules on the- ba31s of which appellant can
be reguiartzed from initial appointment and from the date which relates to project
period. No ac’uon has been taken by the respondents which would be against
rules/law. .

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the appellant is not entitle from 06/02/2003 as
he was not a regular employee. The appeliant wasf,'r"egularized on vacant poét as
per policy. ‘- '

D. Incorrect. According to Honorable Supreme C,oum Decision "cach & every case
has its own merit and circumstances. The appellant has been dealt by the

Competent Authorily in accordance with law/rules.

E. Incorrect. As per Para-D.




. Incorrect. A letter has heen issued by the: (.i(",:lf_ﬁl;)tfff(‘lll Authority .o Sceretiny
sy ;,\ Social Sectors Department FATA secretariat which is very clear wherem it has .
“. been mentioned that non-local eligible conimunity school teachers shall be'
considered for re-appointment against the reqri?qr vacant posts of PST (BS-7)

after ad;ustment of local qualified teachem (Copy attached as Annexure:By.

Respondents acted as per Iaw and rules

In light of the above facts it is humbly prayed that the appeal may very kindly be

- dismissed having no legal force with cost.

A oy Sttt

Respondent NO.3 : Director Education FATA
PN
/
\
m s =l
Respondent NO.4 ‘Agency Education Officer

Mohmand Agency

NG ‘;\_ VAR
GRS &
- § s
Respondent NO.5 Secretary Social Sector
Department FATA

- AFFIDAVIT

We the above respondents do hereby declare and affirm that the above

comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Hohorable Tribunal,

Respondent NO.3 l)ncum l(lummm F \I A
N
/ .
T,
Respondent NO.4 Agencey Fdues m(m Officer

\Iohm(lml ~\Ucna\

.
-~ ™ P .
ATy BV

(/' __;L -.——[-j:'\,/ H
)
.
Respondent NO)LS ._\'ccr{c'lur)' Sociud Sector
Department FATA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE: ,
Service Appeal No. __ 646 / of 2015

Khanadan Khan PST, Government Primary School |
Karrer Habibzai , Mohmand Agency... - Appellant

VERSUS

Government of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others... “Respondents
'INDEX
S.no Description of documents _ Annexures | Pages
1. Rejoinder 1-3
2. | Affidavit _ o 0-4
3. | Copies of pay slips of the appellant | ‘RtoR-5’ 5-10
4, Vakalat Nama (On Orignal File)

Appellant

* Through: W
. {GhulamNabi Khan)
~Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943

—And

Dated: 22/6 8/ 20 ¢72. (MIJA T’M

Barrister, Peshawar.



I

- Respectfully Sheweth:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ' :

IN RE: .
Service Appeal No. _ 646 / of 2015

Khanadan Khan PST, Government Primary School
Karrer Habibzai , Mohmand Agency... , Ap_‘pellant ~

VERSUS.

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... - Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied.
TheAppellant has got every cause of action, with clean hands and
noconcealment ,no objectio'n with regard to the estoppel, mis-joindef,
limitation and jurisdiction could be raised against the appellant.

ON FACTS: ‘ ‘ |
That para No.1 needs no comments as no reply has been submitted.

_ Needs no comments.

Needs no comments.

Wrong and denied. The appellant has been regulari_zed with
immediate effect, whereas the appellant has been serving
the deparfment since so many years, hence Notification
attached is not according to law. The appellant has gof every right

to be reinstated in




2
P

his service from the date of his appointment ie. in the year
2003/2004, whereas he has been reinstated with immediate effect i.e.
01.09.2013 which is a malafide oﬁ the part of the respondents’ side. It
is‘peninénf to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/S).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got- every right to be
appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.
b. Needs no comments.

c. Wrong and denied. There is no mle/policir, whereby 1t has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04.

*d. Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

¢. - Needs No Comment

. Wrong no denied

in the light of the above submissions it is
rcSpectfully praycd that the respondents may please be
directed to make the regularization of the appellant
from the date of his initial appointment i.c 06.02.2003
“instead of 01.09.2013.

| Appellant
i o Through w N‘M
B | (Ghulam Nabi Khan)

Advocat’c,
Supreme Court of Pakistan
Off:- B-17, Haroon Mansion -
Khyber Bazar, Peshawar
Cell#0300-5845943

| And

I (Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKI_—_IWA SERVICE TRIBUNAL
PESHAWAR '

IN RE: .
Service Appeal No. ___646 / 0f 2015

Khanadan Khan PST, Government Primary School
Karrer Habibzai , Mohmand Agency... ' Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... » Respondents

‘ AFFIDAVIT : ,
- I, Khanadan Khan son of Wazir Khan , PST, Government Primary

School Kharrer Habibzai Mohmand Agency, do hereby solemnly
affirm and declare that the contents of the accompanying Rejoinder
are true and correct to the best o my knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

Deponent

IDENTIFIED BY:

Ghulam NaM

Advocate, Peshawar.
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