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13.03.2023 As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before touring Single 

Bench at Swat on -Counsel for the

appellant be informed accordingly.
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Objections raised by office are still stand therefore, the appeal in hand is 

returned again to the counsel for the appellant . for ■ completion and 

resubmission within 15 days.

(ohR ys.TMo.

/o^/2023
Dt.

RE^TRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

My

/

Mr. Kabeer Imam Adv.
High Court Peshawar.
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The appeal of Mr. Shafiq-ur-Rehman Naib Tehsildar Accountant Dir Upper received 
today i.e. on 21.02.2023 is incorriplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Address of respondent no.6 is incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.
Copy of impugned original order is not attached with the appeal.
Copy of departmental appeal against the impugned order is not attached with the 
appeal which may be placed on it.

^ Copy of impugned final/appellate order is not attached with the appeal
Certificate be fu/nished that whether any appeal on the subject matter has earlier;

j < I
been filed in this/Tribunal.

y. —

Ul ys.T,No.

Di-jKg-ojt /2023

SERVICE TRIBUriAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Kabeer Imam Ady.
High-Court Peshawar.
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BEFORE THE HONBLE KHTRF.T? PAKHTTINTTHWA 

SERVICES TRIBTrNTAT, PESHAWAR

i;i'

In Re S.A /2023

Sh^fiq -nr -Rehman Naib Tehsil Accuountant ,Dir Upper
VERSUS

i;
!>

i'

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others

f;;
INDEX

Deseriptioh of Documents_____
Grounds of Appeal with affidavit 

Application for Susnension 
Affidavit.

S# Annex Pages1. 1-82.
9-103.

114. Addresses of Parties.
Copies of the impugned office order 

dated 2457 dated 16-2-2023 and office 

order dated 17-2-2023
COPY OF Seniority List_____ ____ _
Copy of the appeal ^ "
Copy of writ petition date 19-2-2023 

Other documents ' ' 
Wakalatnama

126. 13-14

6.
157. D 168. E 17-

iP - 2)
9. .
10.

31.

Dated: 17-2-2022

Appellant

Through
kabeerimam
Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

^1

7^/2023

Shafiq -ur -Rehman Naib Tehsil Acctiountant ,Dir Upper

In S.A
;■

(Appellani)

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Peshawar 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Board of revenue Khyber Pakhtunkhwa through 

Senior Member Board of Revenue Khyber 

Pakhtunkhwa Peshawar.
3. Senior Member Board of Revenue “ Khyber 

Pakhtunkhwa Peshawar.
4. Commissioner Malakand Division at Saidu Sharif 

,Swat
6. Deputy Commissioner Dir Upper .
6. Farhad Ali S/o Sher Bahadar R/o Wari ,Dir Upper

> ■

■"■(Respondents).

SERVICE APPEAL U/S 04 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRTBTTijjAL ACT
1974 AGAINST THE IMPUGNED OFFICE 

ORDER:2457 DATED UPPER DIR: 16/2/2023 

AND OFFICE ORDER DATED 17-2-2023 OF 

THE OFFICE OF THE COMMISSIONER
MALAKAND DIVTSION SAIDU SHARIF 

SWAT, KHYBER PAKHTUNKHWA 

PESHAWAR WHEREBY THE DEPARTMENT
PROMOTION COMMITTEE MEETTNC HAS 

APPROVE THE , NAME OF THE 

RESPONDENT#6 AND THE APPF.T.T.ANT 

WAS NOT BEING CONSIDER FOP. 
PROMOTION BEING AT THE TOP OF THE 

SENIORTY LIST OF PATWARI AND THE 

RESPONDENTS BE DIRECTED TO
CONSIDER THE APPF.T.T.ANT FOR 

PROMOTION AS GIRDAWAr/KANANGO



# 2 \

BEING ELIIBLE AND PROMOTION OF
RESPO]^ENT#6 BE DECALRE TT.T.EaAT
AND UNLAWFUL AND AGIANST THE 

POLICY BE SUSPENDED

J

,1

Respectfully Sheweth

1. That the Appellant is performing his duty, 
as Naib Tehsil Accountant (BPS-5^ on o|-' 

10-2010. '

2. That the appellant was promoted to the 

post of Patwari in the I^Iauza Chukiatan 

^District upper Dir.

I

:|

3. That the Appellant is being subject to 

persistent acts of ' discidminatioh on 

continuous basis and turned to be into 

shuttle cocks, as without observing .the 

policy of promotion as the appellant is the

employee in the said 

department and ^or the last 4 years the 

departmental examination for the post of 

kanango was not conducted, as the 

appellant has passed the said exam but the 

result of the said is still officially not 

declared and the meeting of the DPC is 

going to be conducted without observing 

the normal period and just to promote their 

blue eyed the meeting was held in urgency 

which is illegal and unlawful .(copy of 

seniority list annexed)

I

most senior
!■

::
i:
i.

;i

I
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4. That as the department has going to

declared /issued the result within a week

and if the said DPC is conducted the

fundamental right of the appellant will be 

violated and the Respondent#5 will 

promote his near and dear

Respondnet#6 which is
I,e

against law 

.unlawful .illegal and discriminatory and 

needs to be declared null and void.
;■

I 5. That this was the background, as the 

- Respondent has issued/Called a DPC 

Meeting just to promote his blue eye ones
and issued impugned Notification No.

Estt.-2457 dated 16'2‘2023,and office order 

dated 17-2-2023 

discriminatory, void
which is illegal

and unwaxranted 

manner. (Copies of the impugned office
!.

order dated, 16-2-2023 and office order 

dated 17-2-2023 is annexed as annexure
“A & B)

6. That , besides the above facts the 

Respondnet#5 has issued a letter dated

2457 dated 16-2-2023 which is against the 

fundamental rights and 

discriminatory in nature. ,
highly

:[

7. That feeling Aggrieved the' appellant 

preferred departmental appeal but till



[

4••

dated the appeal is not being decided which 

is the violation of the ' transfer and
5 • • I

promotion policy.(Copy of the departmental 

appeal is annexed as annexure)

\ .
\

\
8. That regarding the said the appellant filed 

a writ petition #35-M/2023 Dated 19-1“ 

2023 which was being dismissed being 

premature 'ajid non-maintainable ; ,.;(copy ,0^ 

order is annexed herewith)

1

f

i:

9. That feeling aggrieved and having no other 

■expeditious remedy available, the 

Appellant approached this Hon’ble 

Tribunal for recognition, enforcement and 

acknowledgment . of their fundanjenta. 

rights upon the following grounds ' inter 

alia>

;l

;

Iy

a

GROUNDS:

t
I

A. That the Appellant is a naturally born 

bonafide citizens of the Islamic Republic of 

Pakistan and is fully and equally, on equahty 

basis, entitled to al]. basic and fundamental 

rights as enshrined in the fundamental law of 

land, interpreted, guaranteed and 

enforced by the laws of the : land and 

discrimination alongwith unfettered exercise 

of discriminatory i powers by an authority or

i!

!•

the

i.

i'



office is always been deplored, deprecated and 

depreciated by superior Courts of tlie land.

B. That the illegal orddrs for promotion of civil 

servant is always hazardous and injurious to 

the Potential and capabilities of the such civil 

servant /Government servant and has always 

been depreciated and discouraged by thef I
Superior Courts, being always held as 

violk’tibh 'tb fuiidamehtal rights dhli hbt solely- 

to the service rights.

::

C.That the impugned order for calling the DPC
I

by the respondent#4 is highly discriminatory 

ones and at the same tiihe promoting the 

junior one instead of the Appellant is illegal 

and ilinlawful without any rem and reason 

and without observing the law oif sdbject. 

while promoting the blue eyed ones is highly 

discriminatory and void and amount to falling 

of the bolt from the blue upon the Appellant.

D.That without going in to minute details it 

would be suffice to mention here that thus 

only the Appellant were subject to unfettered 

discrimination and even only on this score the 

impugned office order to conduct the DPC and

is void and illegal,order dated 17-2-2023

unwarranted ,



6V.-

E. That no one can be condemned unheard, nor 

anyone can be condemned for no wrong.

F. That from ever^r angle and perspective both 

impugned office orders are illegal, 

discriminatory, void, unwarranted, vexatious,

unlawful and is liable to be cancelled and set 

aside.

G.That even the appellant authority gives no

■ heed! to the departmental! appeal ahdithat jfeoq!

without any speaking order and cogent

reasons.

H.That any other ground no raised here may

graciously be allowed to be raised at the time

of arguments.

It is, therefore, most humbly prayed that 

on acceptance of the instant appeal, the 

impugned notiScatipn NO. Estt.:2457 dated 

16-2-2023 and office order dated 17-2-2023 

of the ofG.ce of commissioner MalaMand swat 

may graciously be cancelled and set aside.

Any other relief not speciGcally asked for 

may also graciously be extended in favour of



:

Z'w-. 7
the Appellant in the circumstances of thet

case.

Dated- l7’2-2023

Appellant1

Through
KABEERIMAM 

Advocate High Court 

Peshawar.

1

NOTE:-

The appellant had initially filed writ petition 
' ' ' ' ^ ■ ■ : ||l

before the August High Court Peshawar as but that

was Dismissed being pre-mature to file the instant

appeal before this Hon’ble Tribunals.

i

Advocate.

I 0

*
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

. SERVICES TRIBUNAL PESHAWAR '

In Re S.A /2023

Shafiq Ur Rehman

VERSUS
1

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others

AFFIDAVIT

I, Shafiq Ur Rehman Naib Tehsil Accuountant ,Dir Upper 

, do hereby -solemnly affirm and declare thali alt tiii'e^ 

contents of the accompanied appeal is true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this ‘Honhle Tribunal.

DEPONENT '
Identified.By •
KABEER IMAM 

Advocate High Court 

Peshawar.

/
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR '

In Re C.M No# 

In Re S.A
I 2023 

/2023

Shafiq —ur -Rehman Naib Tehsil Accuountant ,Dir Upper
VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others

APPLICATION FOR - SUSPENSION OF
THE IMPUGNED OFFICE ORDER NO. NO.
Estt.:2457 dated 16-2-2023 AND qFFICE 

ORDER DATED 17-2-2023 OF THE OFFICE OF 
COMMISSIONER MALAKAND SWAT 
WHEkEM the' ',DPC
PROMOTED/APPROVED THE NAME OF
THE RESPONDENT'S BE DECLARE
ILLEGAL AND UI^WFUL AND RE
SUSPENDED TILL , THE ,FINAL
DISPOSAL OF THE INSTANT APPEAL.

HAS

RESPECTFULLY SHEWETH.

1. That the . petitioner is filing the 

accompanying appeal, the contents of 

which may graciously be considq;red as 

integral part and parcel of the instant 

petition.

2. That prima facie case exist in favour-of 

the Petitioner.

3. That if the imptigned notification j as 

mentioned above is not suspended the 

Petitioner will suffer irreparable loss.



h
4.'That balance of convenience is also lies 

in favor of Petitioner and his ijriite 

sanguine of his success.

5. That in the given circumstances the 

suspension of operation of the impugned 

notifications are indispensible.

It is, therefore, most humbly prayed 

that' on acceptance of the instant petition 

the operation of the impugned notifications 

as mentioned above may kindly be 

suspended till the final disposal of the 

accompanying appeal.

Any other relief not specifically asked 

fdr iiihy also graciously be extehded i'nl 

favour of the petitioner in the 

circumstances of the case.

Dated; 17-2-2023

Appellant! Petitioner

Through

KABEER IMAM
0

Advocates High Court

Peshawar



zt

■>)

BEFORE THE HQNBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR i
I

In Re C.M No#, 
In Re S.A____

_/ 2023 

/2023
,9 /-

Shafiq -nr -Rehman Naib Tehsil Accuountant ,Dir UpperI

VERSUS
;

Chief Secretary Khyber Pakhtunkhwa Peshawar and
Others I

(
.i

AFFIDAVIT

I, Shaf^

Upper, do hereby solemnly affirm and declare that the 

coniehts of the Instant apphcatibn are true and correct to
' ' ' , ' i ■ ' ' j , ' I I ! ' I ' ' i

the best of my knowledge and belief and nothing'has bebn 

concealed from this honorable Tribunal.

-ur -Rehman Naib Tehsil Accuountant ,Dir

DEPONENT

IdentMed By:

KABEERIMAM '
Advocate High Court Peshawar

i'

a
r

\

)
i \

I

\



6 12.m
BEFORE THE HONBT.E KHYBER PAJKHTUNKHWA

SERVICES TRIBUNAT. PESHAWAR!

In Re S.A /2023

Shaifiq Ur Rehman

VERSUS

Chief Secretary Khyber Pakhtunkliwa Peshawar anh
Others

ADDRESSES OF PARTIES
j

APPELLANT.

Shafiq Ur Rehman Naib Tehsil Accountant.

RESPONDENTS:
1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Board ' of revenue Khyber iPakhtunkhv^a: ,|throu'gh 

Senior Member Board of Revenue . Khyber 

Pakhtunkhwa Peshawar.
3. Senior Member Board of Revenue Khyber 

Pakhtunkhwa Peshawar.
4. Commissioner Malakand Division at Saidu Sharif 

jSwat

5. Deputy Commissioner Dir Upper .
6. Farhad Ali S/o Sher Bahadar R/o Wari ,Du’ Upper

Dated: 17/2/2023

Appellant

Through
K^EER IMAM 

Advocate High Court 

Peshawar.
t
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OFFICE OF THE, 
DEPUTY COMMISSIONER 

UPPER DIR
r

;
T

Dated Upper Dir die / ^ /Q3.'2023/DCi'Estl/OTfPromolion)No.

To•i
The Commissioner,
Malakand Division Saidu Sharif. SvN-at.!

DEPARTMENTAL PROMOTION COMMITTEE MEETING..Subjcci:-

Memo:;
A mccling of the Dcparimenlal Promotion Ccmmiiice Is scheduled 

to be held on I'riday I7/O2/2023 nl 11:00 A.M in the ofTicc of undersigned in which the 

promotion cose of Paiwnri (BPS-09) to tlic post ofKanungo (BPS-11) will be disciisscd.
It \s llicreforc. requested that a representative (mend>er) of your 

good ofticc n|hy he nominated to bticnd this ofTicc tin the date and linie fixed Cor (he 

subject meeting please.
Enel: Working pnper.

!

!

f

---- ■'tJcpuly Cummbslflner
Lpper Dir

i
i

V.

1

0

V

:

r
j

i

Off: 0944880394 & 5R0104 Fax: 0944-881130 Email address (dedirupoen? eniajl cprrf)

■ o

Scanned with CamScanner
I

I-
i

» ri

I
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^amTm i^epartmkntal pkomotiqn
larfurjrn.uL___ or patwari mps-09) to the post qf

------£•■ Commissioner dir upper.
Ill onicr ip discuss and finalize the promotion ease of Paiwari (DPfe-d9) I

IP post
qf Kanungo/Oirdnwnr (D PS-1 j), as mentioned in die working paper, a meelihg of the 
DcjMrtincnlal Prpmolion Committee was held on l7-02T2p23 at 11:00 A,M in the ofince of the 

Deputy Commissioner Upper Dir. The following olicndcd the mceiing:-
Deputy Commissioner Dir Upper..............

2, Add: Deputy Commissioner (G) Dir Upper,

3. Rep: of Commissioner Mnlakand Division.

L ,!n chair 
.Member
Member

During discussion on working paper, )L has come into surface that the Patwari at 
S.,No. 1 of the Senior list namely Mr. Shafiqur Rahman has not yet passed the dcpanmenial 
examination; of Kanungo which is one of basic criteria for promotion to the post of ICanungo 
(QPS-i I) while the Palwari/candidale Mr. Farhjd AH Kban at S. No. 2 of the Seniority list fulfill 
the requisite criteria as required under the Rules, for promotion to the said post.

. It was brought into the notice of forum that Mr. Shafiqur Rahrhan Paiwari at S. 
No. 1 of the seniority list has filed a wrii petition before the Peshawar High Court Mingcra Bench 
Dorul Qaza Swat seeking interim reiief and to stop the DPC process on the grounds that os he is 
senior most official and his result (rechecking) is also awaited. The Honorable Court vide
judgment dated 19/01/2023 decided the said writ petition by dismissing the same on the grounds 
that the said Writ petition Is prermaiure and non maintainable. Further the Patwari concerned 

produced an application before the committee by the taking the plea that l^e has 
subm Ited application for re>checking but the certincate has not so for been Lssiicd to him by 
pirector Land Records Khyb^r Pakhlunkhwa. The committee aflcr hearing the stance of the 
Potwori concerned come to the conclusion that he has no solid proof (documents etc) to strengthen 
his plea,

Therefore, after examination of the Rules prescribed for the purpose, synopsis, 
original ACRs, hon-invblvement ccrtificaies ond final seniority list of Paiworl (BPSr09) as stood 

on 31/12/2022 ond other service record of the Patwaris included in the panel, the committee 
unanimously recommended that the promotion cose of Mr. Shafiqur Rahman Patwari is differed 

as he is not eligible for the same while Mr. Farhad AH Khan next senior Paewari is found eligible 
in light of doeumetils produced before the committee, herica the committee ixconimended him for 
promotion to the posts ofKanungo (BPS-) I) bn regular basis.

The mmling ended with vole ofthanks.

NoorMil>fanin Assistant Amir
Rep: Cpmmlssiopcr Malakand Division Add: Depufy Commissioner (G) Dir Upper 

(Member) __^ (Member)
\/

AWdU KIiu ' 
Depii^ty Cmamusioner Dir Upper 

rr’K«i»Tnon\

Scanned with CamScanner

I



OFFrCEOFTHE 

DEPUTY COMMISSIONER 

DIR UPPER
Dated Upper Dir the_/.7 /Q2/2023/DaEsii/07(Proniotton)

OFFICK omwM
rr

Gotiscqucni upon dw rccommcndulion of Dcporlincnta) Promotion 

Committee meeting hcitl on 17/02/2023, Mr. Furhd All Khan Potwari {BPS-09) of this 

omcc is hereby promoied as Knnungo (BPS-11) with immediate effect on regular basist-

His promotion shoIJ be subject to the following terms and condiiions;-
TERMS A CONDITIONS:

1) He will be on probation for a period of one year in leixns of Scciion-6 (2) of Khyber 

PiikUcunkiiwa Civil Servant Act, 1973 reed with rules 15 of Khyber Pakhtunkhwa 

Civil Servant^ Khyber Rakhiunkhwa (ApjKfintment, Proinotian and Transfer) Rules,

2) H& be govcriicd by such Rules A H^eguMoris/Polky which may be prescribed by 

die CTovernment from lime to time.
3) He win be received all benefits of (BPS-11) under the Rules.
4) He should irkc charge of his new posi within a week time positively.
5) Charge report should be submitted to all concerned.

(

.

Deputy Commissbacf 
Upper Dir' ; . EvenNo-sfeDiitg:.-

Copy forwarded toihe:-
j) Commissioner Malakand Division Saidu Sharif Swat 
2; fcrct^ Board of Revenue Khyber Pakhtunkhwa Peshawar. 

Por information please

5) concerned for information and

; i;

1 i

necessary action.
j. 7

\

■!

H.

——^ Upper Dir
iiSB^oiier

■-•V

r;’-

Fix: 0944-5aiI30 Email address (dtuliniprxTr^^ymail.enml
• ■

if-
Hi..



Upper

ij
\o_/Ol.'2023OFDlSElilSLS
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>1^
omcc ofihco^p^^y

wirtlcingn*.twari5-(r-S-«^>
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D >1
To 4T

nitf Deputy Commissioner, 
Dir tipper.

0mm
APPLICATION FOR PROMOTION TO Tilt^ POST Ol- KANtWClO.SiiHcv't:-

With humble suhmiwion onci due respect f wnrit iu draw your kind
-aitcniion to the foIlo\>ing:

J) li is submitting ihisl l am v\xjrking us Polwarl since 0 f^)0/2pl0.
2) Tlioi I am being o senior’one, one! get ip, be'promblcd to the vacnm post of

Knnunco/Girdnwar.. ■ ■ ^
\ ••••.•.- •• • ■' . .

Vi That due to «dn poissing Knn'ungo cxominotidnl; l hol yct considcrccl lo beI

promoted to the post of Konungp dnd Tor the Idsl ^iia^bcpartincnlal cxaitiinuiion 

of Kunongo W05 not conducted. ’ " "A’,-: ■ '
Thni on 23/09/2019 DPC rccqmmchdc^:my;/p.^^^^ ,p;ij,y
du^nonavailabiliiy-toTihc ’

6) Thai now .he Sovommeni feucd;^chi5^g|||i};e^gi^^

be said

:
■;

iSpiSllliiiSiiillSpi■;«

Dated: 03/20/2022
•• v"

:•« r

■ Yours obeUioaUy,I

>■•.-. - 
• V. VIv

-hV

-•

:
;• *•.»

i
I

I / • k - ra
. ••• :SS'’c;io,;B.

f

i

o
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Before Peshawar High Court, Mingqra
Bench/Dar-Ul-OazA Swat

Writ Petition No 3S of 2023 '

Shafiq Ur Raliman S/0 Ub^d Ur Rahman R/0 Souri 

Pao, P’.O 85 Tehsil Dir, District Dir Upper...

VERSUS

Secretary Board of Revenue, Khyber Pakhtunkhwa at 

Peshawar,

Commissioner Malakand division at Saidu Sharif, Swat. 

Deputy Commissioner Dir U

4. Farhad Ah son of Sher Bahadar resident of Wari, District 

P>ir Upper.

.Petitioner

i.

2.
m

3. pper.
Is

Respondents

jVRIT petition under ARTICLE
QOg^^QNSTITUTION OF ISLAMTr 

REPUBLIC OF PAKTSTaw

I 199
IS .t. 2C23I

1
s

1973.I Additior>a! Registrar

Respectfully Sheweth,

hfj®. raise to
instant appeal are as Under; petitioner me i.tl^p

I If.

1) That the petitioner 

Tehsil Accountant (BPS-05)
was 'initially recruited 

' on 01-10-2010.
as Naib

^ 2) That thereafter the petitioner 

now-adays the 

Chukiatan, District Dir Upper.

was 

petitioner was
promoted Patwari 

service in Mauza



%
a g e

That as par rules, the petitioner was entitled to be 

held as Girdawar, because the petitioner was placed 

in the Seniority list in serial No. 1. (Copy of seniority 

list is attached herewith as'Annexure "A").

3)

4) That on the basis of said seniority, one number of 

post as Girdawar vacant and the respondents No.l 

tO: 3 promoted the respondent No. 4 which is the 

mot junior candidate r arid the respondent 

department ignored the petitioner, so, the petitioner 

filed application before the respondents deplartment - 
for his grievances, but the respondents ignored the 

petitioner and carrying out the promotion 

proceedings. ' (Copies of relevant record 65 

application are attached as annexure “B")

5) That the petitioner is entitled to be promoted to the 

post of Girdawar and declared eligible under .the 

relevant rules 85 policy, ibut not willing to issue the 

promotion order of petitioner, so, the petitioner time 

& again approached to the concerned authority blit 

they are not willing to redress the grievances of the 

petitioner, so the petitioner has no other remedy 

except to file the instant petition' inter alia on the 

following grounds.

GROUNDS;-
a. That the act of the respondents as not consider 

the petitioner for promotion as unlawful, void- 

ab-initio, against the spirit‘of law, furthermore 

the impugned proceedings is suffering from
.<■ : li V'

' nn1

AdditiortslR^
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illegality & iiregul^ty, hence not tenable in the 

eyes, of law.

,b. That the act of respondents is violative of Article 

'25 of the constitution as the respondeat No. 4 

promoted the junior colleagues of petitioner to 

the propose but in matter of petitioner, so such 

act of the respondents is highly discriminatpiy 

and. against the mandate of fundamental rights 

guaranteed by the constitution.

c. That the seniprity is the ;continues cause of 

action which can be agitated at any time so, the 

petitioner is fit for promotion on the strength of 

length of service, but the act of respondents 

toward petitioner is very harsh so, the act of 

respondents is amount to be contempt on the 

reasons the respondents have no mandate 

under the law to ignore the petitioner for the 

■ propose promotion.

•»

d. That the act of departmental authority is

unlawful, violative of all norms of justice so, the 

petitioner entitled to proihotion without
influence extraneous consideration.

, e. That the act of the respondents is illegal, 
against law, facts and violative of the 

^ fiundathbTital’rights.of the petitioner.! i i , |
Mt-.'

f. That as the petitioner was eligible for promdtiorl, 

because the petitioner place in seniority list is 

serial No. 1 and the petitioner is the right of

• u ^
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promotion, but the respondents department 

without authority 85 follow rules are going to 

promoted the respondent No. 4 which is illegal 
85 unlawful, hence not tenable in the eyes of 

law. . .

g. That the petitioner vested rights have been 

taken away by the Respondents without lawful 
authority and the same is against fundamental 

rights safeguarded under the constitution.

h. , That the petitioner hks not been dealt with in 

* accordance with law and rules regulating 

service of the petitioner.

i. That the act of the respondents is illegal, 

against law, , facts and violative' of the 

fundamental rights of the petitioner.

j. That further grounds, with leave of this 

Honorable Court, would be raised at the time of 

arguments before this Honorable Court.

PRAYER

It is therefore, humbly prayed that, on acceptance of this writ 

petition:-

i) That the act of the respondents department may kindly be 

declared illegal, void-ab-initio, unlavriul, illegy and be 

cancelled. . ^

ii) That the respondent department may kindly be, directed 

consider the petitioner for promotion as Oirdawar accordan|:;b 

with law, rules am

to

■s per seniority. I
iii) That if the r^pondents issued any promotion impugned

order to the othir candidate / respondent No. 4 be declared 
■ . [-:L£5 TODAY i

6 JAf! 2023
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illegal, unlawful & against the rules. 65 policy and may kindly 

be suspended.
iv) Any other remedy which this august court deems fit and 

proper in the circumstances may ^so be veiy kindly granted.

;

INTERIM RELIEF:
It is further prayed that the impugned promotion proceedings 

be suspended, as well as the respondent No. 3 may be
I

restrained from promotion to the extent of petitioner and' one 

post for girdawax be vacant for ttie petitioner till the final 

dispos^ of the instant .writ petition. ‘ .

Petitionert

I
Through Courisel/

( f

Muhammad Nabi
Advocate, High Court

/

CERTIFICATE:
(As per directions of my client) No such like Writ petition has 

earlier been filed by the petitioner on the subject matter before this

Honorable Court.
Counsel

/

LIST OF BOOKS
;

Constitution Islamic Republic of Pakistan, 1973. 

Any other law book according to need.

1.

2.

Counsel

1 § im i

AdditionalvRegjstra? I.•i
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Before Peshawar High- Court, mingqra
Bench/ Dar-Ul-Oaza Swat ,

W.P No 3S - M of 2023

PetitionerShafiq Ur Rahman

VERSUS

RespondentsSecretary Board of Revenue & others

ADDRESSES OF THE PARTIES

FETITIQNER

Sh^q Ur Rahman S/0 Ubaid Ur Rahman R/p Souri 

Pab, P.O 85 Tehsil Dir, District Dir Upper 

CNIC No:15701-4998508-9 Cell No:0344.9663356
t

RESPONDENTS
1. Secretary Board of Revenue Khyber Pakhtunkhwa at

Peshawar.
1

2. Commissioner Malakand Division at Saidu Sharif, Swat.

3. Deputy Comrnissioner Dir Upper,

4. Farhad Ali son of Sher Bahadar resident of Wari, District

Dir Upper.

Petitioner 

Through QounsdDx:pr, ^
■

Muhammao Nabi
Advocate, High Court1: i'l;; im

•Additi^al Registrar
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Before Peshawar High Court, Mingora
BENCH/ DAR-UL-QAZA swat

W.PNo 3S- M of 2023

Shafiq Ur Rahman .... Petitioner
/

VERSUS
a

RespondentsSecretary Board of Revenue & otliers

\;

AFFIDAVIT
t

I, Shafiq Ur Rahm^ (petitioner), do hereby.;solemnly 

affirm and declare that the contents of the above titled Writ 

Petition are true and correct to the best of my knowledge and 

belief.

I

DEPONENT

Identified by

Muhamittad Nabi 
Advocate High Court

Certified that the above was verified on Solemn 
affirmation bptore me on lhis*/^day of ?iH-202 IL

mjZ/},(/mrry A'/fV .

\ai*janw^YZ\o'*in
whowasldontlfled by-

/lddu:kal Begii^Erinr Oath Con\ial§5i«nor'o{//

/

t
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TTIDGMEMT SHEET 

PESHAWAR HIGH COURT 
MINGORA BENCH

(Judicial Department)

t

/
W.P No. 35-M/2023
With Interim Relief

Sbafiq-ur-Rahmaii son of tJbaid-ur-Rahman
(Petitioner)

vs
Secretary Board of 1Q*1C and others

(Respondents)

Muhammad Nabi, Advocate for the petitioner.Present;
i

Respondents are not represented being a 
motion case.

19.01.2023Date of bearing:

JUDGMENT

MUHAMMAD IJAZ KHAN. J.- Through the

instant writ petition, petitioner has prayed before 

this Court for the following relief:-

“It is therefore, humbly prayed that on
acceptance of the instant writ petition:-

i) That the act of the respondents 
department may kindly be declared 
illegal, void-ab-initio, unlawful, 
illegal and be cancelled.

ii) That the respondent department 
may kindly be directed to consider 
the petitioner for promotion as 
Girdawar accordance with law, 
rules and as per seniority.

I

iii) That if the respondents issued and 
promotion impugned order to'the 
other candidate/respondent No.4 be 
declared iilegal, unlawful and 
against the rules and policy and may 
kindly be suspended.

/.

(D.B.) Uan'ble Mr. Justice Mulmmmad Naeem Aiiwidr . 
Hon’blc Mr. Justice Muhammad Ijnz Khan

;!1Nawab
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Any other remedy which thi§ august 
Court deems fit and proper in the 
circumstances ,may also be v^ery 
kindly granted.
Precisely the facts of the case are that 

petitioner was initially appointed as Naib Tehsil 

Accountant in BPS-05 bn 01.10.2010 and then the 

petidoner was promoted as Fafwari and these days 

he is performing his duty in Mama Chukiatan 

District Dir Upper. It is further pleaded in the

iv)t
I ■

2.

petition that as per the seniority list maintained by

the top ofthe respondents the petitioner is on 

seniority list and thus he is entitled to be promoted

as Girdawar. It is further stated that one of the post 

of the Girdawar Circle y/as lying vacant, however, 

respondents No. 1 to 3 instead of promoting the 

petitioner has prepared the working paper 

respondent No. 4 namely Farhad All, though he is 

lower on the seniority list than petitioner, therefore, 

he submitted a departmental appeal to the 

respondents, however, till filing of the instant 

petition the same has not been responded, therefore, 

the petitioner has approached to this Court through 

the instant petition.

/

of

/

(D.B.) Han'bic Mr. Justice Muhammad Naccm A 
Hon’Wc Mr. Justice Muhammad Ijaz Khan

nwarNawab

t
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Argurnents of learned counsel for the 

petitioner were heard in detail and the record 

perused with his able assistance.

3.

At the very outset learned counsel 

for the petitioner was confronted that admittedly

civil servant and the

4i

the petitioner is a 

Departmental Promotion Committee has not yet
I

passed any order effecting his alleged right of

promotion, then how at this stage he could 

approach to this Court for the issuance of the

was that sincedesired ^ relief, his response 

respondent No. 4 is junior to the petitioner, 

therefore, his working paper could not be sent and 

instead respondents are required to send the 

working paper of the petitioner and as such in
I

view of the above admitted position the petition of 

the petitioner is pre-mature as yet no order has been 

passed by the Departmental Promotion Committee

or any other authority which is adversely effecting
1

his right of promotion.

r

j I

It may be noted that a civil servant 

cannot claim promotion as a matter of right and it is 

prerogative of the provincial 

govemment/competent authority to grant

5.

entirely the

I;
!■

i:
(D.B.) Hon'ble Mr. Justice Muhammod Naeera Anwar 

Hon'ble Mr. Justice Muhammod Ijaz Kban
Nawab
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promotion to an employee. It is also relevant to 

mention here that a civil servant cannot claim 

promotion as a matter of right unless his case is 

considered by the Departmental Propdtion 

Committee. In other words the civil servant cannot
^ ■ . [ I

seek the directions of this Court to direct the 

competent authority to consider a civil servant for

' promotion, however, if the competent authority

of promotion and . theinitiate the process 

Departmental Promotion Committee consider the 

working papers of various employees and thereafter

come to the conclusion that an employee is eligible 

or ineligible or is unfit for promotion, then in such 

eventuality such a civil servant can approach to a 

judicial forum for the redressal of his grievance.lt 

is further relevant to be noted that in case where the

Departmental Prpmotioh Committee consider an

"ineligible foremployee and found him as 

promotion" then such an aggrieved civil servant 

approach to the “Service Tribunal'^ however,can

if the Departmental Promotion Committee declares 

a civil servant as "unfit for promotion “ then in such 

eventuality such an aggrieved civil servant could 

approath to the High Court, but since in the present 

cake it is an admitted position that the petitioner

(D.D.) Hon'ble Mr. Justice Muhammad Nncem Anwar 
Hon'ble Mr. Justice Mubammad Ijaz Khan .

Nawab
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has -not been considered by the Departmental 

Promotion Committee till date, therefore, at this 

stage of the process of promotion the petitioner 

' could neither approach to the Service Tribunal 

to this Court as he is yet to be declared by the 

Departmental Promotion Committee as eligible or 

ineligible or unfit for promotion, as the case may 

be. In the case of Ghulam Abbas vs. Chief

nor

i

Secretary and 2 others reported as 2016, PLC 

fCiSJ 87. the Hon’ble Apex Court has held that it 

has not been denied by the petitioner that he 

never considered by the Departmental Promotion 

Committee or the Bpard for promotion, upon which 

this could be determined that petitioner wa^ fit to 

be promoted. The prerequisite to be considered for 

promotion is the eligibility of the said official and 

once he crosses this barrier and is considered for 

promotion, only then tlie questiori of fitness would 

arise. In view of the above, it can safely,be held 

that the case of the petitioner fell within the ambit 

of determination of eligibility, which for all intents 

and purposes, is part of terms and conditions of 

service of a civil servant, therefore, is beyond the 

powers of judicial review of this Court in view of 

creation of Administrative Tribunals established

was

Nawab (D.D.) HoD'hIc Mr. Justice Muhammad Naecm Anwar 
Hon'bic Mr. Justice Muhammad Ijna Khnn
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has not been considered, by the Departmental>•

^ : Promotion Committee till date, therefore, at this 

stage of the process of promotion the petitioner 

could neither approach to the Service Tribunal nor
a

to this Court as he is yet to be declared by the 

Departmental Promotion Committee as eligible or

ineligible or unfit for promotion, as the case may 

In the case of Ghulam Abbas vs. Chiefbe.
I

Secretary and 2 others reported as 2016 PLC 

{C.S,} 87. the Hon’ble Apex Court has held that it 

has not been denied by the petitioner, that he was 

considered by the Departmental Promotion 

Committee or the Board for promotion, upon which 

this could be determined that petitioner was fit to 

be promoted. The prerequisite to be considered for

promotiefi is eligihiu^ mi
once he crosses this barrier and is considered for 

promotion, only then the question of fitness would 

arise, In View of the above, it can safely be held 

that the case of the petitioner fell within the ambit 

of determination of eligibility, which for all intents 

and purposes, is part i of .terms and conditions pf,j j 

service of a civil servant, therefore, is beyond the 

powers of judicial review of this Court in view of ^ 

creation of Administrative Tijibunals established

;•

/

never

.1.

I
I

(O.B.) Hon’lilc Mr. Juslicc Muhammad Naecm Anwar 
Hon’bic Mr. Justice Muhammad I]nz KhanNawab

•t
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Article 212 of the fconstitutibn for

of terms and

under

adjudication on the question 

conditions of service of a civil servant. Similarly, in

the case of Muhammad Azam vs. Muhammad

Tiifail and others reported as 2011 SCMR 1S71^
' . ' ' ' 0 ’

the Hon’ble Apex Court has also held that the 

question of eligibility relates primarily to the 

and conditions of the service and their

0

terms

applicability to the civil servant concerned, and, 

therefore, the Tribunal has jurisdiction, and 

whereas the question of fitness is a subjective 

evaluation on the basis of objective criteria Where

t substitution for ah opinion of the competent 

authority is not possible by that of a Tribunal or 

of a Court and, therefore, the Tribunal has no 

jurisdiction on the question of fitness-.

In view of the above discussion, the 

instant writ petition is premature as well as non- 

maihtainable, which is hereby dismissed in limine^

6.

■ ^
y ■

Announced
JUDGEnt: 19M.2023

h
I;

JUDGE

(D.B.) Hon’ble Mr. Justice Muhammad Naecm Anwar 
Hon'We Mr. Justice Muhammad Ijnz Khan

Nftwab
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