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14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.
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MEMBER CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

Vide our detailed judgment of today, in connected 

service . appeal No. 640/2015, entitled “Issa Dad Vs. 

Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

MEMBER

ANNOUNCED
15.12.2017

1

--



; 3

:.921/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.
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15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

* the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B.

Member

30.11.2017 Appellant in person and Addl: AG for respondents .. 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To •, come up for arguments on 

14.12.2017 before D.B.
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j.08.20I6 I Agent to counsel -for the appcllani and Mr. Muhammad 

Adecl Bull, Additional AG for rcspondcnls present. Rejoinder 

not submilic'd and requested ibr furlhcr lime to file rejoinder. 

To come up for rejoinder and arguments 

before D.B.
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22.12.l016 Appellant in person and Additional AG for the respondents present. 

Rejoinder not submitted. Appellant requested pr adjournment due to non­
availability of his counsel Adjourned. To/pme up for rejoinder and 
arguments on 10.05 2017 before D.B. /[!
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■ Counsel, for Ihe-appellant and- Asst: AG:for respondents 

-.'present. CounseL for* •th'e'j appellant requested for time to file 

rejoinder. To come up for rejoinder on 21.08.2017 before D.B.
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(Muhammad Amin Khan Kundi) 
Member
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(Ahmau Hassan)j 
Member i.**

• J-r'-) '

' r- 1

r.
,4

" -K"
<-

.y T

■i •

li!
t

i



1m
1

. '* r^'- ^. .> " - ■' ’ ' ' ' ■

;

i
X;

F ,•;
i. ■• J -,■-;

■a^'i"!
ir ■,

1
, j

\ i
• ?i Counsel for the appellant and Mr. Daud Jan, Supdt. a.longwith 

AddI: A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 10,02.2016 before S.B.

12.11.2015 •r
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■I • 10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. AddI: A.G 

for respondents present. Written reply not submitted. Requested for 

further adjournment. ^Last opportunity granted. To come up for 

written reply/commenVs on.25!4.2016 before S.B.

.i

I
ii r
IP /

1
Cffairman .

I

I i1 li
■■'I

Agent of counsel for the appellant and Mr. Daud Jan, 

Head Clerk alongwitb AddI. AG for the respondents present. 

Written reply by. respondents No. 3, 4 & 5.'submitted. Learned 

Add!. AG relies on the same on behalf of respondents No. 1 & 

2. The appeal is assigned to D.B ihf 'rejoinder and final 

■hearing for 15.08.2016.

25.4.2016
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% 4 Counsel for the appellant present. Learned counsel for the|28.07.2015

m
appellant requested for adjournment as he has not annexed the decision:

of the Hon'ble High Court passed in Writ Petition furnished by the 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

Ch^rrman
*

if'
Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court of | 

/Pakistan. Appellant shall submit copy of Writ Petition within a week in 

office where-after the appeal shall be posted for preliminary hearing for

5 11.08.2015 ■ if:'
t :

■*

25.8.2015 before S.B. ; •
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25.08.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of judgment of the High Court passed in writ petition No. 

263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the,services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 

appointment.
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Points urged need consideration. Admit. Subject to deposit of - 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.
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Form- Ar '^PS-

FORM OF ORDER SHEET
Court of

643/2015Case No..

Date of order 
Proceedings.

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

15.06.2015 The appeal of Mr. Abid Ullah presented today by Mr. 

Ghualm Nabi Klhan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon Jl 1 —4 -2

>•

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.
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before the khyber pakhtunkhwa shrvtcr trtrttktat
PESHAWAR•3

■ •

IN RE:
. Service Appeal No.

Abid Ullah son of Ghulam Muhammad.

(ski /of2015

Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others. Respondents

INDEX

S.No Description of documents Annexure Page
1. Service Appeal 1-4
2. Affidavit 5
3. Copy of Appointment Letter of the appellant ‘A’
4. Copy of Closing Letter ‘B’ 75. Copy of letter of Respondent No.5 ‘C’
6. Copy of re-appointment letter

Copy of Departmental Appeal

Copies of letters/documents of FATA Secretariat and

Central Government

D’
7. ‘E’
8. ‘F to F^

9. Vakalat Nama

Appellant

Through:
(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Harocin Mansion 
Khyber Bazar, Peshawar 

Cell #0300-5845943 
And __

Dated: .06.2015 (MiWr^arnmaLShdi) 

Barrister, PeshaWar. A

4
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^^^QS^MYBERPAKHIUNKHWA SRRVTPP tptrttxt^^

PESHAWAR ------^
f

^r?;c© Tpifeaa^Service Appeal No.

Abid Ullah son of Ghulam Muhammad, 
PST Yakh Dhand Tamanzai Tehsil Pindyali 
Mohmand Agency...

/of2015

... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa 
through Secretary Education, Peshawar.

2. Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar.

Director Education FATA,
FATA Secretariat, Warsak Road, Peshawar.

4. Agency Education Officer Mohmand Agency 
at Ghallanai,

Secretary Social Sector Department,
FATA Secretariat Warsak Road, Peshawar.

3.

5.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER OF RESPONDENT 

N0.4 DATED 30.8.2013,

APPELLANT HAS BEEN RE-APPOINTED 

HIS POST WITH EFFECT FROM

WHEREBY THE

AT

1.9.2013
INSTEAD OF FROM THE DATE OF HIS INITIAL

APPOINTMENT I.E. 21.8.2004.

Prayer: On acceptance of this Appeal the concerned 

respondents may please bed directed to give effect to 
the appointment of the appellant from 21.8.2004 
instead of re-appointing him on 30.8.2013.

1
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Respectfully Sheweth:

1. That the appellant was appointed on 21.8.2014 at the post of PST 

Community School Sheikhan

appointment letter is attached herewith

at

at Mohmand Agency. (Copy of. the

as annexure ‘A’).

2. That the appellant has been serving on the above said post till 

31.12.2010, whereafter the services of the appellant were terminated on

closure of all Community Schools. (Copy of termination 

attached herewith as annexure ‘B’).

letter is

3. That as post of the appellant was a Project Post, however, later on it

shifted to the Regular Budget and because of the struggle of the 

appellant and his colleagues they

was

re-appointed by respondent 

No.4 on the same post on 30.8.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued

were

by

respondent No.4 are attached herewith as annexures ‘C’ & ‘D’).

4. That being aggrieved of the above noted re-appointment instead of

regularizing the services of the appellant from the date of his original 

appointment the appellant filed a Departmental Appeal before

respondent No.3 on 27.2.2015, however, no heed whatsoever was paid 

to the said Departmental Appeal. (Copy of the Departmental Appeal 

is attached herewith as annexure‘E’).

5. That the regularization of the appellant alongwith his colleagues

made after a long process carried on in the FATA Secretariat and the

were.

- jQ



Central Government. (Copies of the said documents 

annexures T’ to T ^

are attached as

6. That the appellant having no other remedy

Honourable Tribunal on the following grounds amongst the others:-

now approaches this

GROUNDS:

a. That the issuance of re-appointment letter instead of regularizing 

the services of the appellant from the date of his initial
appointment is illegal, unlawful, without authority as well as
based on the malafide intentions.

b That the appellant is eligible to be regularized on his service 

from the date of his initial appointment i.e. 21.8.2004 instead of 

the date mentioned in the re-appointment letter i.e. 1.9.2013.

That the malafide of the respondents is very much clear from the 

fact that when the posts of Community Schools were shifted to 

the Regular Budget in stead of regularizing the appellant on the 

said post they terminated the appellant just to give benefit to their 

own blue eyed persons, however, after a long struggle the 

appellant and his colleagues were able to get regularization letter 

whereby again they were treated for giving effect of their 

regularization from 1.9.2013.

c.

d. That even in the settled areas as well as in the FATA 

thousands of Civil Servants have been regularized and it has 

clearly been mentioned therein that it should be considered that 

they have been appointed on the Regular Basis.

area

e. That even the apex Courts in the similar cases have been pleased 

to accept the Writ Petitions, whereby the regularization 

sought from the date of initial appointment.
was
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' Y
f. That the appellant is eligible to be regularized from the date of

initial appointment and the regularization of his service given
effect from 1.9.2013 is an act illegal/unlawful lat the part of the
concerned respondents.

It is, therefore, respectfully prayed that on acceptance of this appeal the 

concerned respondents may please be directed to give effect to the 

regularization of service of the appellant from the date of his initial 

appointment i.e. 21.8.2004 instead of the date , of mentioned in the 

Notification i.e. 1.9.2013.

Any other relief deemed proper and fit in the circumstances of the case 

may also very graciously be granted to the appellant. f

lA
Appellant

Through:
(Ghul6n Nabi IQian) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber Bazar, Peshawar 

Cell #0300-5845943
And

Dated: .06.2015
(MianT^ahmial Shah) 
Barrister, Peshawar.

CERTIFICATE:

Certified that as per instructions of my client no such Service Appeal 
on behalf of the petitioner has earlier been filed in this Honourable Tribunal 
on the subject matter.

rr
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

IN RE:
Service Appeal No. /of2015

Abid Ullah son of Ghulam Muhammad... Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others... .:. Respondents

AFFIDAVIT

I, Abid Ullah son of Ghulam Muhammad, PST Yakh Dhand Tamanzai 

Tehsil Pindyali Mohmand Agency, do hereby solemnly affirm and declare 

that the contents of the accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this 

Honourable Tribunal. /

sr*

Deponent

IDENTIFIED BY:

an)
Advocate, Peshawar.
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Cih;UI;in:u.,-ihc loilowini^ cancliJalc me hereby appoinlcd a'^ninsl h'l'OpMsl m I'l’S.NSij)? phi.; 
’usual allow;'as iulinissihlc unijer Ihc-rules on conli'acl basigi Toi ihc pci ioh (o” piniei i \miI! elieci
iVoin {)l/()‘J.'20(i‘l ill ilic inteTCSt of pvibji^ senhee in ihc SQbools noicci aicnnsi .........
S.No Name brc;i.iulih;iic iK: Ihilhciys Name 

.AbivluUah S/d Ghuhun Mohaniniad

1; 11 \ i i \ I''.’ .1 .

i ib inai'h.';.I Schoohrwhcrc apiioinievl

Cb.Shcibhan sliii'Led \o 
Maniad; .Khushal Korc,

Anmnsl a 
Vaemu PTC:
IhlSt.
In place of 
Anvear Klum 
iraiCsfen'Cil,

101
.f

CS.Anar^i Payanliyas Khan S/O MohanTinad Shakir:U2 -i-
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1Ni T». ri:UMS AM) CONDDrl lONS ■;■

.'i'hc.appoiniim'ni.nrihe ciiluiidiilcs arc [nircly niadc on cohlract basis and liable Ui icriiiiinnian m any nine 
wiiiiosil assiliiiiim any icasoii. In ease of dicir wisli lu resiyn llie ]'j6sts they sluih lin\ c Ui eiv c one aunini pi i 
noucc ur IbvlVn one muni!) pay in lieu ihcie of.
I idillli anil ai;c ccrlincalc should be produced frona llye Agency Surgeon Mohniand al Cihallamn. 
Tlic.y will nol he handed over-charge df iho posts if ihcy are below 1 8’ ye;u s and obovo 33 >'e,ir'. 
lljlhcyi iaileU to report of their arrival with in j5 daysdlicir appoinimeni will he deemed a.s

!
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i cancelled
: 'b:|Thc.i)‘’origin:n educational qualification dale orhirllg domicile cerlificaie, N.hC aiid Professiomil 

certincalc Will be cliecked Sefore the their lianding'ovcr cfnu’ge of the posts :ind aliesieJ copnes 
ihcrcofbc furnisliod for oiTice record.

They.will not be paid their salaries until their documents are vcriilcd fiom fhe umuier coiieerned, ^ ■ 
T 7:- If any one ’ has any objection on the above appojntment, 14 days arc allovred lor rij-speal

S. Charge rcpori shouKl be submitted to all concerned, j
e.* ■
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,! , ( llA.l! Cili!, R.MlMANi 
* Agency lAlucaiion O’hccr,

•p ■ Mobir.ami .Agency at Gliullanai.
i

.A: Endsl;No.l42.s7-64/ Dated Challanaidhe. 2i/OS/2004:;,
■ Cop^Tofilic above is forwarded'to the 

1. Dircclor.of Liducation (FATA) NW'FP, Pe.shuv/ar.
■ 2,Political Agent Molimand Agency at Ghailanai. 

d.Ageiiry Aernuni:; (dlTcer Mohmand Agency al Ghaillanai.
■ 4.Agency Surgeon Mohmand Agency at Ghallanan

5.AAFG (Male) concerned. f
6;llcad Cic!'k at Local'Oflicc.
7-S.Gandid.Ucs concerned.
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'V..''!Ag^T^^Ldu/alio/i'//fhj'.' 

MoJ>mand Agency at GhaUanai
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F^TA SECRETARIAT 
DIP.tCTORATE OF EDUCATION:

*A I! .1

mi? 3i i Ip*KIITi;.1«:HrfA. V'.'fii'i ;.0*0 PCmAWAR,
riiOMt. oiioneiss /a/ o»»*

. i'Zts -s-y.
P 0 1 h‘;
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■ To I

All the, Agency ftducntion Officers 
in FATA

CLOaURg OF ALL C 
31.12.2010

P

r:r.M^yVir•J;TV•;•?;(^HOCL^V-d^■-FATA♦^V•/.-_^^^ •. i -
iI

f
Subject; (t

) I
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Memo: I- 1 am ^directed to conyjey the policy r'decislb.n -or'Uh^

authority on the above holed subjecl-'and-to .ks,fr.yd.J^-to;cl6s.e.ail tlip .

con.™ni.y school. ;v|
class-!V working in these schools-spoUld :h^|.g|yo^^^ |

* * ‘I l *A* *• t V * 'effcicl That their service's, will-.pp idis(:^i:^cd| Vj/ith|ipQ^
However, they may ttn-^igivorjlprpfp^e^pceUO/iJe^^ -I:;'': /
regular posts by giving 9,!<peri,^ncp.matks^:tijp;:s|i^.td^^^^^^

prescribed procedure pih-pfieniy.:; .r' ' m:- V’N:;
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!^!:-EnUsi: Mo.______
Copy U) ilic:-

• Aiidl; Cliii.-fSecrctsry, fata. • .^j-
Sccrctaiy lo Governor; Khybcr PijAli(unHnva,:;P^shawur:..|:
Secretary A&C, FATA Sccri‘.i:ifliii;;Pcsh5\yftr.; ^: ‘i •
Sccrclory'Fc'tO, F.aTA Sccri-ii.rhj .TfehAwfir:;:'? ■ A j:j: •....................
SebretaryJ^aw &.0;dcr. FATAS:Ccfeiari!iiO’^steJ^- ;i|: ..i .f-7: y^

6-12. Xll Political Agcnls.in I-A'I’A. . .
13-18 OisuicfGciordinatiDn OlTiccrs Ptviliiiwii:-. Ko.ial^Bart^l^^.ta!^. 1 on|^- O.l-Klun . 
19. .AGPR Sub fjiTicc Fc.shawiu- 'l • / '*
20-26. All Agency Acebunis Officers. • ij'.x 

' ■' 27-32. ■ District A'eeo,unts OH iccrs Koliai;!Biinnv., L:i^!( * >un;;;'D:I.M2an._ >
■33'. p'a toTJircctprF.ducationFAT-A.
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: FATASE:CRETARIATr .
' So;:ia! Ssctors Department

Warsak Road Peshawar
i;!'. ; .

Wi :

•= •
4 -

Notification
■ jV-'l

; iy°- SOffi)/SSD/CSTR/ji9-i0S/ TheiGovernor Khyber Pakhtunkhv/a in his capacity '
the . Competent Authority has been pleased to approve'the .reappointment of 
Community'School Teachers who qualify to be posted, against the (egular posts' of 

• PST.(BS-7) in phased manner at the respective Agencies St FRs, ourel^ on merit;rS4-|4v 

basis in accordance with the existing recruitment criteria but in relaxatioi|of:upp(er ijli

age limit with Immediate effect as specified below., ' ' I ':4 ''l4/

The callable regular vacant PST (BS-7) posts in the Primaryfli^ddle Schobl^'-iilibi" '• 
in rAiA Will be filled up from amongst the Community SchoorTeachersiand:>s4'ffi''A:.' 
no reoh candidate considered for recruitment till ell the eliglbleXommunity/^^l'Mirv;

l eachers are absorbed against regular posts in'their respective 
.Agencies/FRs. , • - . .

•V ■ • r •it: I *,

1'::
;

:
i-:y.

t,

I

'i tj

;

;

i.*

2. ' The non-local eligible Community School Teachersi shall,be considered ■fbrh^^i 
. rt-appcintment against the regular, vacant posts: of' PSTi -YbS-7) -after

adiustmeni of local qualified leachers./ ■ I
3. 1 he services of the un-qualified teachers shallbe dispensed with/^’ if j" ■
■■r. ihe Community' Schools whose teachers are" appointed-and ihifteditb'other '‘4^

scnoois against regular posts, would be closeddown; ■ ; ’ j.-’ I Yrlli
o. The respective Conimunity Schools students ^would'be shifted.t^'nealb^.'i^

1 egular schools and.no further recruitment of Community School teachers 
rn<tciw..
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, Social Sectors D.epartment;? 
FATA Secretariat, Pesfiawar

V;

t*
t

t > *■

ti

\ .4J • i

i

i :\,r-m.:i

S

!; : ■ bndst^No .Even Dated Peshawar the!11/05/2012
f I

f V't t

Kj:-
hi,I.J'-.r,

■

k-y 
:< '

i • t ?liCopy fop/varded to.,th^:
f^pretary to Goyerncjr. Khyber Pakhtunkhwa Peshawar. •.> .

: . >2. AddI; Accountant General (PR) Sub Office Peshawar# ' ''' '
■;/ J. Director Education; pAfTA. Peahewar! i ,

4. All Political Agents! in fATA. ’ ‘ ■ i ‘
■ ‘S: DCD Peshawa/i Kphat.aanni;, Lakkii D.I.Khan & Tank • ■

. ; V ' 3^- Agency/. District AccountsOfficei's concerned } . Y • >-Y .Y# j
; ... .v^-^AIi the Agency Sducabon Officer in fata; . ' )'

8.- .P&to Additional:Cl^ie^eoreta,y fata Peshawar
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^CV AT CMALLANAI■' ^Ji'Kici-: ni'-'rnr. ac;f.ncv kpucation omcr.R [vioiiMANij

7,;
/’

'1

,Al^l/.ATION OF (X^MMllNi rV 'riCA.CjlKKS^

i ;,,H, n.,:,..,.- i. .ua,, vvs^:.,,. -;;'i
■ ' 0 1 2(11ill lliO inlcicsl ol iMilWiiJ S>-'IAII.'C. S\ iIIM''" li''' ■ ■■ • '

:tl S.No,.'' ill oiik-i No.ir>vl.^.l'). uilh llu- iViiKirks •'

was m:Klc from Aiiaicv wise inecil on llie verbal ilireelions of lArecl.^rol 
ilM)ireelor;.li:M.riHiiiealioii(l-ArA)Lleel;.ie.lihisor.iei ne.ainsl ihepreseiil

No.I.iOO (.ialed 20..S.20 i-•>. llieii
1. l lie sitid appoinlnieiU 

I'diiealion (I'ATA) III thal lime
^ ■ rceniiimeni police oT ihe (iovi; in response lo this olliee lellei _

',v..iilaiiA.lioMorJo.iimu,ulMc:,chc. ■^vill he MKidc nnldisilw.su mrnl basis. „;il
2. .posl iiilinnsl wl.id, comin.inily Iciidier was ivgnhiri/.ed was lu.l vacanl, Ihen llic i.Knn.bu.l

Ihe nosi for ihe eomnninilv lenelier on Ills rcunlariznlion. •
'v ' Anv Coiniiuimlv school lor which re.cnlar posis have nol been sanel.oncd and teachers o 

■ ■ Schools .Ml reinlar posls ihen this eomnumio seliool will be considered as closed, ad chess I Vs of is 
, . school w-dl be Jonsidered as terminated u .e.!’ 1 ».2() 1 a and students ol this scliools will be advised b>

icachers to lict admission in near by reiiu.lar school. ,
i Documents! both Professional and'academie will be verilied by ibe coinmillec 

• A sin-Ie person will not carrNoni the veril'iealion prueess,

alas or nuwlY acljuslcd luauhurs will he ducidud individually on lha basis of Ihuir

Keinarks

■i ■

i;
l;

1’
. vacate !•

eonsliliiled for the purpose.

. Mole;- Cases ixaiardihu the se
• tini^llcadoi!. _____________
"s.No”'

• ^ 1 ehsilofStationofN;ime 
C ommunity Seboo!

Name with I'alliePs Name asposliiui 
reutiUtr PS 1 
CiPS Zoor Killi
AHaioon_______

"mPS Abdul
■labbar_________
GPS Laklikar
■!<illi Ihiiz All__
UVS Babi Khcl
Kiimali ______
GPS- Manzari 
Cheena

Against newly
i created posl_____
I Against 

Vacant IA.ksi 
Against newly 
created post
Against Vacant 
Post______ ^____ _
Against newly 
created posl_____
Against Vacant
Post___________
Against newly
created post____
Against Vacant 
Ikisi___________
Against Vacant
Post____________
Against newly
created post ___
Against Vacant
Post____________
Against Vacant 
Post__________
Again.s'l Vacant 
Posl

Btii/aiGS .Atam Killil-'a/lc Stibhan. S/C.) • Abdul
i.alif__
Muhammad
Abdiir_Rahman_____
Abdul Samtid
Muhammad-1^1]^.___
Saiiin Saradar s7o liakim
Sait!' ____ ___ ’ .........
.Sanice'r Ahamad . S/O
Ahmad ^ ____ _____

' AdiTshali SVb Gul Sliah

llalimz-tiiCS Manzari Cheenairshad S.d.)-1.

BnizaiS/O CSGulWali■ ■:

n

l-laiimzaiGS Shamir 'Khan
Ai^ti________
CS Kiizl Kas

;4; • !’

K.hwczai5
I lalimzaiSaid

Rahinan-Gtirbaz 
GPS Bahi Dag •

GPSGS Alam-Kiili6' •
Klnvczai INtiikCSAslam Khan S/O lla/ral

• Mtihammad __________
A/i/ullah S/1 ithar Khan

7
Miihamrnatl_ ..... ..
CS-'” ■ Yad
Mnhainmatl _ 1 __

GPS

,1
i'lalimzai IG rangGPS

S
•-'‘f -

1-lalimzaii KiirrcrS/U Malik CS IJazaiKlianadaii
vva/ir jGian____________
Muhammad Satlitj S/O

1 lahib/ai_______
GPS Zoor.Killi
AlltUoon __
GPS Ashraf 
Abai! ■
Cil'S ' . ’ -Din 
Mubtunmad

;v-;. l.CiizaiCS Maicena Malikl(!'
Mtihammad Y;ir .
Aii Akbar ' S/O i la/.ral
Muhammad ■ ._____
Miiiiammatl Kaz ' Khan
S/O Z.arghun Sha.li______

..Muhammad -Idrccs S/O 
■; 1 aj Miihammat!

i-Cl Klnvczai•Naiktf!- CSri •; rMiilKunniad 
CS Totii'a Khwti 1 lalimzaiJC

SaHGPS
Chamiirkand
No.l

CS Malcenti Malik ;;
j I' .1 in

aC- v

0
I ■ b- • . i

. A i
l ■;

.'C.

v.



I’osl
i |;>linv/.;iiG1»S

C'linm:uk;nKl
No.2

--
l;nj|sh
GI'S.....

Ami'!"'
GI'S

...[ih^Ki'sw'cs

I '! ( iiil Sail!, VacantA|;ainsl
I’ost___
Against

I lalim/.:iix' Sltc\v:»Ml^u- Kliim Sha-Ja.r K.nk.,' Killi
.......• Civil/!"'

lUliilni"!"'.!''
GS Karkaiia

Vacanir-. Aml>arSangar;! i'.iSlcss/0Khanr. Ilyas
Miilnimmml ShaUil 

Mail/aiila S/O Saniar Khan

'Mia/ Miihannnail S/O OS 
No'or iVUilvavnmavl 

Th^at Mnlv!unmail 
.•Tool Muhammad

newlyA)’.!'in:il
civalci,l pn^j______I
'/^msl newly 
c re a ted post 
A-iainsl newly 
created post

Anil'!"'r-
IjPI?feliilf

!;j'- f'i

N-
. ::o : ■

•Uai‘/.aiMan/ari(ll‘S 
Chcena
Gl'S 
Killi ,
Khe!_______
GPS N'iasli Kore
Gulah_________
GPS 
Kore 
GPS 
rhamarkand 
GPS M;isli Kore
Gulab__________ !

GPS Mv;tmshcr

iMasti . Kmc

Gnlalv_______ _______
i^(T CS l.akhkar Killi'

lJai/.ail.akhkar
Atmar

t!-.: Aiiainiil newly .
created post______\
Against
Post___
Ai\:»inst
Pa‘!|______ ___
Against newly 
l^.l•ealed post 

' Against 
Po'.l 
Ag!iin!‘t 
Post__

'Agitinsl newly 
crcatccrposl 
\lrjf rj

Against^ newly 
created post 

~ Against

___ Jliki—
” Against
____ Post

” Against
J\i^t____

Against

* ^Khwe/ai
CS Knng'siiflan ' Muhammad S/O 

[ii % ••i-'--[^l^bammad Shah 
T>'[ ;; v Dal'tar Khan

MuhaminaiiAUmr................... (V^kKiiVi
1 /.ahir S/t) liashii

Vacant ' i
Khwc/.aiAbdulIr CSKiing'S/O Vae;vnt ;lialinr/.:ii?

Khwe/.;n
~IO llakW^ cs

• Pnvle Manan • 
CS Ija'/.ivt-

IPi
'.lainil Shah Vaeivnt

Khwe/.:n1 :■

177/7:.. Sl.i.l. S/O S:.l.il'
.lanial _______ ___—

•• M'i:-' "Saijnd S70 Kl'van/.ad Gnl

■ii-'op.'ir.'c __________ -
'• "-iT- Civil Nabi S/O Lai Sind

ifelW

Vaeani1 tKhwc'/.:nG':nGPS
Wai;sak_________
GPS ' /.anawar

• .-Chcena 
Said

"cs Na/itr Kore
Kbwe/.ai

CS Sbor Oagi Gnl
•*1.

Yonsaf Prang GbarCPSCS Bablolaliakbt Zada S/O Sbnbzada Baba Vaeanil-larmr/.aiKharaGPSS/O-"cs Fai/.Ali 'Hassan •Baeba
Ibrahim Sbab _______

.'■’P.' ' Sajid- .Ali S/O I
, I- -K^m^

Uiikbar
IhvlmiGr Khan.______

•7\ijw!"' Klum S/O Habib 
Kbaii__________ -------------- —

'Mm-ad AliS/O AkhlarJan
/

77,7777rs?OR7i7rS7 ■ '

Vacant! l-lalim/.aiV • BaehaCPSCS I'ai/. Ali .aivai Kandaov : Vacant -
Bai/.iii.GnlGPSs/o cssh..w.,i

JCalmnn},________
Yaijool^

Vaeani\ Khwc/.aiGPS
Kban/-:idgan

CkS Gn’rKabman
Vacania I Against>• KliwezaiGbanam

1 ■'[■]’'*■■■ -T

t li-l l-i
■: ly * Abdvillab

-lliirA-.. i Pi Hussain Sbab

■ i f I Im
«;=s-5.o era,*...

I|4| 1 pi r!^v ■ - Sheikh Mnbaminad ■---------------------

!i4 lilliri -
i;. i 7g!

GPSCS Snmgbakbi■I

Shah VacaniAgainst
Post
Aejvinsl

l-ikka CihinulAmraiCPS
Kt>re .............

T;\>S" Pai Khan

i Vaeani
iikka Glmnd

"Masli, . KoreCSS/GSbab Against' Vacant 
l>osi

Niisaib Khan
CS-Gbairdand

Bai/ai ,Hchko'GPS 
Snmn 
GPSSuran

Pir
VacaniAgainst

Post
Kbwezai

ini CS Kabman Gnl
Against newly
created po^'_____
Against 
J’ost 
Ag:iinst 
Po;:t

VJ-
Prang CiiliarGPSKarkana

Vaeani
Kliwe/aiSelai•GP.S 

Dim'ii .i:m
TTps'

Tangl

S/O RawesiT CS Sikandai
Ainin Khan
Khan_______
Murad ,
Mnbannnad'Ab

Vacant
1 laliin/:iiTarakiKhan's/I) "cs sivamir 

AbaiJ..............
Ali.v)-

i

iI {

i



iiev^'y

crciijcd ......... I
....... ’ Vticanl

Kli\vc/ai
e'S Sooi; nag!. • 

CSAlluiii' naiKl

/riul/ai S.'OlsluniSakl

V X/'. ■ '

1 A)-',ai"!^ll>ai;iunaV Ualim/.ai' .; Cil’S I’bsl____
Againsl •

__ ___
Against

___
Against

_Posi 
Against
Past___•

""T Against 
lA^st____ _

1 Against
• Tiist___

^"1 Against 
Post

(ini' S/U. ZviUan Vacanti Slnik _______
...... 7;'l'-S 1 ,aUliUar

' hcilli l-ai/- All

.lanat Kliwc/ai
l<.han

j .(a. A'"''*!!’.
A' vMinia^'iiM'__

l-ariilnliah S/n

CS K.U/.C' IsasS/O Vacant•Shainiin
Olai l^ai-/.ai(il‘Srr' KmiUr l<i«i VacantAntbin-_______ _ , . .

aTi^'■ •
Miana___

TjPS , Sbamslicr
bfaji'lAi)______

”"ril’S 1 latl Isoi'c 
• Anibar ______

i|.

' *(-s Mait/ai'i (‘'beeni\b‘'b--- .—-.rA^ v;/fl
Mniiainniab. SlialiM - 
Kiii-im Kln)IL----- ------- - i (-.c^:a™mc;u1S/or.i»>c.»i ^

Kh.ir-^S/0 'Ktan x:SKunsS.b.:,l,

a
Vacant

Halinr/.ai.14- M^ng
Kore rNa/.ar, It; Vacant

t.15 l<.h\vc/.ai
1Vacant ,

1 Niijab 
.IsbaiiC

1 laliin/aiV;u\oob
. s,o .s......A.O,. VacantKhan/adgan.....

(imnbali Ualnn/.ai
•i

• I -17- ell'S
Ainl'syg__
■ck.ii*s
l-aianannllab

newlyAgainst
ni'catccl post_____I
Against newly . 

1 ci'catccl post _—.

Antii'. Khan r^ai/ai" ••.4S . Kung
Ucha -'oni'a0/0 Akhtar Ciul 1 bCS

; i Nasn-a Rawesh ______
1-CS Samghakhi

Bagbi Sal!GGPS 
Shah ___

Kas
"kiicl GGPS 

Shah

,• newlyD/0 .'chan Against 
created post

• ■ 1 Nighat Bano
./.cb _ --------- -—g-
Tklokla 0/1 GulZada

'! Bai'/-aiKti'/.o
" res Kn'/.o'Kas 

. ■ Surnnan_____

newly

i _
Against

Baghi 1 Sail.15''.

■Aislia Bibi .0/0
. .Ian smomuhammad^

Education OU'^t:f
Mohmantl Agency at Ghallanai.

);;

• ,/\goncy

'~0- Dated

1 ULlsi w a.'-"

5 ; .Dii-cctor olT-ducation ^ ^
:: y, .'olUical Agent
■'4 Aoency Accounts Olhcc ,

’■ A.A1'-0s concerned.
,nuinl local oil tee.

reaebers concerned.

! ■

ai Gballana:
A • •
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'Hic Director of Bducalion (FATA) 
FATA Secretariat,
VVarsnk UoUil. iV-:;huwMr.

fr;’
'i.

•'.
•Xi ;

iDFPAUTMKNTAL AIM*F.A1.
: REGULARIZATION OF THE APPELLANT

EI?OA1 PATE OF MIS APPOINTMENT

Subject
;

1
I

i
'-m ■.) . !

Respectfully SubmiUed:

r. ;; That llic Uducaliuii Ueparlinciu
including the post of PST Teachers in the year 2003,

appellant being cligible/qualified for the staid post duly 

applied and submitted his documents to the concerned authority.

5.

Miihinaiul Aj-'cney advcriised some
I posts

jl

2. i That the
i

A'
Ii! ir! after going through all the process and procedure the appellant 

merit list and nnally he was appointed ai the post
jeet Basis with clTect [mn-^loSJjjiik-'

.
: That
1i wcis brought into the 

ofPTC(BPS-7)onPro,

3.
■r 1• .1 : !>'

i t
\ *r

the above said post for so many years and 

Circular with regard to the regulari'/ation of
That the appellant ser\'ed 

it was 11.5.2012 when a 
the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

issued for the Community Schools Teachers by the Social Scctoi

oni; 4.

I!
i.

y 1 was1
■ Department FATA Secretariat Peshawar.

X

of ilic said Icller/Noliliciilion llie process of 

of all Ihc PSTs was started in Mohmand Agency as well

i

That al'icr ihe issuance 

regularization
all Ollier Schools belonging lo FATA,

i

!• 5.V-.

i !I i1 ,

as in:
■ ■ i

letter with regard to the regularization of the appellant 
issued on 30.S.2013, thereby 52 Teachers

.0,2013.

1

That finally a 

alongwith other PSTs was 

serving in the Project were regularized Nsmh effect from i

6.;
I

\

\\\

:

t
i;

i

s'.' i .p ■



* •

/ 7.

of your ii.001.1
llic UilTcivnl Svtcuors

the date of

the kind notice 

?•. iVotn

i; 10 brini» intoi 'l'hat U wih be pcrlineiil
siniihirly au'.ul.u'iwa oinpIny.HV.

of their regularization
I orne’e ihiujj

have- been given
fro

effect
•OtiiU' »‘l U'^'l-j,,a uoi svnn “uiu»appoiuUucnl

Thaht will also be pcrlincnt

PST Teachers whom

/
. / kind notice of your ollice

ppoinicd alongwith the appellant 

conditions of the Project 

of their

S' -A'

bring into the 

were a

■ to
8

ihal'Cven 

and were serving on
and'f the same terms

effect to
' the rcsularization

have been givenEmployment
services from the date or appoinimcnu

Submits bis uppi-'^l 
of his appointment

•Jt of hisfor the regularization 
. * ^ insteadf rhut the ttpptaUuni 

sci-vicc from the date 

of 1.9.2013 on the

9.• ;

following grounds:*

GRQUHDS:
instead of his date ol 

which onlct is ilicgal.
ion of the appellant 

• on
and bains based »n d,a

That the regularization
a/f 1?

lipl'n.:!i ;/Mi lawful, without 

malafide intentions.

■ i
I3 una t3

the regularization Act has been
with

II1 where,That in the settled area 

passed the Civil Servants
;; ■ vetrospeetive effect and not wuhnnme

regularizationb. have been given
diate elfcet.

/
je

!! Ibeen treated 

Inc in the

(5 hasin the FATA area the appellant
,, SO many other Chvil Servants servutp

svcll as so many other employees 

i^ST 'feachers

1,111 of their service since

I
That even m 

disci'iminalely 

PA'PA area as
Teaching 

effect

I c.
i

•ifserving ifi•I »
i

have been given 

the date of their _

.•rS'

I
Cadre and also the j

t
\

ofrei!.uiari/.ah‘'n

and not Irom 1,9.2013.

treated discriminatcly 

S of the Constitution

appointment
which is a 

of Islamichas been 

of Article 25 

1973.

i
the appellant'3 That

clear violation 

Republic of Pakistan

d.\ ■

\

i

\ t

(f\\

A3

-C-!i
.!

a



rirat the ucparmienl was obliged lo treat all llic C?vi; --ervai‘:is

being on the same footing equally and not in a discriminate

manner..

That when the other employees as well as the PST Teachers have

been regularized from ilic dale of appoininieiu ii is tlie iighl of

ihc appellant liuil he should also he given the same beneiil as has

been given to others.

'I'lial it will be pcrliiieiil U) loenlit)!! in llie giuiinds lhal on ihe l‘ay

’ 'Slip of the appellant his service mentioned therein has been 

calculated iVOQT the date orappointmchi’and not from the date of 

;! regularization which shows that the pcpanmeni itself has 

'I admitted the right of the appellant of regularization of his service 

1 from the date of his appointment rather than from, the date of

i

V

>.
I

i

regularization.j

:
It is, therefore, humbly-praycd that on acceptance of this Departmental

-}

Appeal the concerned authority may please be directed to convert the order of
i.c. 1.9.2013regularization of the appellant from the date of his legulaiization 

lo ihe dale ofhis inilial nppoinlmcnl
j

(he altiivr said pt^sl i.o.
I

nn!
i! •

, M
;. }

j

Appcllani i;

-i
•J

Datcd:Z7 .02.2015>
I? ;

%
I

\
i)!

t

'■'J ; I"-V
•f;
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i I AVASI.CIU iAI^lAl

Acllinhfrastructiiri?^& C&ord Dcparlnicnl 
V^/arsak Koad Peshawar

■[•
r

y
/\

No !'S/h9 1/996 76 
OaUv-i 7in.r?K\\\\

■:h.i^
‘
>: lo.

•
I 1 All Sccrctarios. 1 AfA Sccrclariai

3 o""i ^

1 ;5;SI'y~'S=»
G. l^roiccl Director TARUCCI.

ppr^m ARlZATiON OTSERVl^S^
Subject

Dear Sir.
attested copies of 

oI the lltcji'cr 

ptovicieci to tins oifico for 

);r services

to providedirected to request you 

School Cerltticatc and 

waosc names

am
Ccrtificate/Dogiee

Malricutation/Secondary

Duatiiicalion 

onwaid subnilssion

have been
of those employees

to Ministry of SArf«)N tor rcgulori/ulion ol il'.(!

. vyithin a lorlniqht, please.I Needful may please be lone on pnonly:
i Yours lailhiully,!
5

it
I

At:)
Public isolations OifirA.-r

(IVl

I

GOI
1>S to Additional Chiel Scciotaiy (FA 1 A).

I
!

d



fata secretariat
DIRECTORATE OF EDUCATION 
WARSAK ROAO PESHAWAR, PAKISTAN

'X oa^ts# PHOHt.

/H 0 .

/ i 0 1 3/Posh: theDate

1
To All the Agency Education Oiticers 

In FATA..

Regularization of Service.Subject:-

directed to refer the Pi blic Relations officer FATA Secretariat

letter N0.FS/59-1/956-T6. dated

Memo:
I am

& Coord: Departn entAdmn^ Infrastructure

27.3.2013 on the above cited subject.
You are requested to sub'.:-,it/produce attested photo copies of all

dentials/documents of contract pro;eot employees working in the offices &

respective Agencies/FRs, to this office
the ere
educational institutions in your 

■ immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst: No.,

Copytothe:-

1. Public Relation Officer. FATA
2. A^ffie Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

Secretariat w/r to his letter No.quoted

f:Y
Deputy Director



/
/r

/.

> :■

7:4

REGULARIZATION OF EMPLOYEES WORKING INSubject:
FATA

Numerous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor IChyber Pakhtunkhwa-requesting 

for regularization of their services after having worked on project 
posts for quite number of year* and, importantly, being duly, 
appointed through a valid process and contributing to tlie; 

satisfaction of their superiors.

■

*'».

r f
I had to take the following facts into consideration2.

also:
Presidential Order No. 13 of 1972 enunciates that 
employees working for the affairs of FATA would be; 
employees of the Provincial Government of Khyber. 
Pakhtunkhwa;. However, over a period of time such 
cadre have comp forward which are not available in • 
Khybcr Pakhtu.nkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High , 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[i].

[iij. Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
■by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 

that Governor as Agent to the President shallstates
exercise immediate, executive authority for FATA.

I am also cognizant of the fact that employees 
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of FATA on thp; basis of their lengths of 
service as well as the gr^t' of same status to their 

counterparts in the province.
Furthermore there are various sub offices/ceils for 
'v^'hich there is up parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate, 
General of Projects, EMIS Cell in Education

[iiil.

. livl.
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MINISTRY OF STATES AND FRONTIER REGIONS fSAFRON^

The representative, of the Ministry of SAFRON presented the case 

of regularization of 1282 conlrncl / daily w.jj'cs employees of FATA Secretariat

■247.I, I

;

who have,served.for more than one year and whose services arc required to be

!, regularized. ■;

;

i' Si;I

248. 'It was'also informed to the Cabinet Sub-Committee by the 

representative of the Ministry of SAFRON that there arc 809 contract employee.^

,V's.'ii: i>

M- rr. ;• ' IW Vi11 II , •

in Ihi’^ Mlni.'sly «>f .SAF'UON undiM* I fNI K‘U‘ I'lniilnd in ihi’ Al’y.lmn

Refugees Organiztion wlio have served for more tlian one year and they have 

approached the Honourable Islamabad High Court. under Writ Petition
. j • ; , .

Np.13/2012 where the Honourable High Court has directed that the petitioners' 

ca.se be considered by the Cabinet Sub-Committee for rcguiariztaion in light of 

the Regulariztion Policy..

I
i

i! . ■; I fi:! 1 |.! i u
5 V/ :

^..1,

a
)

i

!r:
i.'"; 'iI

;) •.
ll-’
JX: J

The Cabinet Sub-Convmittco discussed and observed that the 

employees under the development project can be considered after tran.sfer of the 

projects pn non-development budget but in the present case there is no chance 

for the contract employees who are scrying for many years rather more than 2 

decades for regularization of Ihcir services while Ihc funding from the donar 

agency (UNHCR) seems a regular feature and is is not expected that it would be 

discontinued after a certain period. It was further informed to the Cabinet Sub- 

Comrrtittee that all these employees arc experienced and qualified with the 

exp^ertise-' irf ,, management/handling of emergencies, ./md . besides the
'■ r ■ ' ■

■ management 'of Afghan Refugees, their services have been and are being utilized

249.
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l»y Cvtvnnuntnnl In iiiu iJiiiurj^ni. H-r. liK.;

majority of the contract employees 

engineers and admin staff includinj;

'['mIm-, IliniJs iuid the iDi's 

pmfcssional doctors, paramedical 

; camj, mnnn,,;ement.olc. TJicy have invested

etc asI i

li arc: I staff.f ?
f!
:.ii

the prime period of their lives in i/u:
«ih: mann^;onu'nl U Aft;han Uefuirees and othert

( ■

> !. ]} oinorycncics and now have become over n,’r and would not be able to have 

uverage besides the loss of

1 I
I

i government jobs in other departments beiuy 
' i ■

professional staff.:• :
•)

!)
ii

: ■i 1 I*I

i rir< ;. j ( iDEcrsroM
■ I1

i >- I. ✓
i ■j;■‘i I i:

.250. The Cabinet Sub Committee di.scussed•I and observed that tlic
/ employees of FATA Secretariat belonij to tl,c Projeet aod the eiriployees getting^ •

salaries through development budget

iiidoss their projects arc transferred to

a-■-i-:
be considered for regularizationcan not

I -

Ucvclopment budget orI non:';i•!. • i;

equal number of posts 

budget for regularization of. their 

development budget or, the employees 

devdopmont'thcn all those contract / daily 

;Or more than ojic year can be regularized.

1

are available with the Ministry on non development

services. If posts are available on 

getting salaries througli 

vvages employees who iiave served

! non*I •;
V

arc non;; ;

■;

j• 25:. The Cabinet Sub-Commitlec keeping in view all above postioh, 

. directed that the Ministry of SAFRON should

fnr AI}-,I*.UI K.-hij;.-..,.

rcgulanzaiion by taking up the mailer witli the Ministrv. I

<
I

own ail these contract employees

jM-t n iM'd fur lln-ic
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GOVERNOR’S SECRETAKl.Vl,

Kh}-Iicri’ttkhiunklwn,l’«ha**:>r ^ ^
No. SO-l/l-l/GS/2012|/(>/yj " j/'

u/rf.May 28. 201? .

lo

1. All Ibc Secretaries (FATA). 
>. All the Directors (FATA).

1
RKOULAKIZATIQN OF EMPLOYEES WORKING IN FATA.'' Subject:

■ Dear Sir,

• I am directed to refer to the subject cited above and to etwlosc hercwiili 
a copy of note coataining approval of Governor in Para 3/N for regularization of 
project employees working in l-ATA for necessary action as desired by the 
competent auiliority.1

Yours faithfully.

Enel: As above.I

• (Aasma XriO 
SecisoQ Officcr-l

I i

Copy to:*
** • PS to Principal Secretary to Governor KhybcrPaklilunkhwa.

j

. Section Olficcr-1

Id-f)!
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before the KHYRFP i IBZKHTUNKHWA
IRI^NALPESHAWAp

P^r-,if\h^ CXJ^ii A
:X y^R.

t

Appellant.A

VERSUS
0svt: ef Kliybip Pikhiuiikhwi iHfeuah §sefg(ary iauaaiic

2., Additional Chief Secretary FATA Warsak Road Pesha

3. Director Education FATA

4. Agency Education Offi

ion Peshawar,
war.

fata Secretariat Warsak Road Peshawar, 

^ Mohmand Agency at Ghallahai
0. Secretary Social Sector Department FATA SecrelaridT'

gMsecomments Ojibehali^ respondent 4 & 5.

ifii,
cer

i Respondents.rr

Respectively Sheweth:

PrelifninarynhiAr'ti^n
f .

E That the appellant has got no cause of action to file the 
2. That the appellant has instant appeal.I not come to this Honourabl

concealed material facts from th.yHonourable Tribunal 

IS ©stopped by his own

t T T, .n-
™ .. m=.l, » („au.hority against the impugned order. Hence not ’

Service Tribunal Act.

I 0 Tribunal with clean hands.3. That the appellant has 

That the appellant
conduct to bring (he present appeal.

competent
maintainable under Section-4 of

7. The appeal is badly time barred.

That this Honorable Tribunal has

On Facts-

f
8.

got no jurisdiction to adjudicate the
instant aopeal

1. No comments. Pertains to record.'

2. No comments. Pertains to record.

3. No comments. Pertains to record.

4. Incorrect. The .

Respondent No. 

accordance with law and rules
5. The appellant has got 

Grounds-

A. Incorrect. There i'

■?

appellant has been regularized of Nolificalion

AnnexuTu-A}, whicli 

is badly time barred, 

on grounds is as under.

in
issued byo (copy of Notification IS nttacliod ns

IS
so called Departmental Appeal 

no cause of action. However detaiftbply

L-
- IS no provision in the ruies on the basis of which 

e regularized from initial appointment and from the date 

period. No action has been taken 

rules/law.

appellant can 

projecl 

would be against

which relates to
by the respondents which

B. Incorrect, As per Para-A.

c. Incorrect. According to rules/policy the appellant 

he was not a is ncApntitle from 06/02/2003 as 

on vacant post as
regular employee. The appellant

was regularizedper policy. 

D. IncoiTGcl, 

has its

;
According to Honorable Supreme Courl

Oe'/jsion " each & every

0 dead by me

iicaseown merit and circumstances. The 
Competent Authority i

appellnii! has
accordance with (aw/rulesin

fE. Incorrect. As per Para-D

is

• i

i
i

! 4M
-ri •■3 I -E
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F. Incorrect. A letter has been, issued by the Ccmpetent Authority i.e Secretary

Social Sectois Departrnent FATA secretariat vvh ch is very clear wherein it has
■•h ■

been mentioned that non-local eligible community school teachers shall be 

considered for re-appointment against the regular vacant posts of PST (BS-7) 

after adjustment of local qualified teachers (copy attached as Annexiire-B). 

Respondents acted as per law and rules.

t*•
r—

■s

/ V
Ji j

f

/, •n
/
/

./

/

In light of the'above facts it is humbly prayed that the appeal may very kii^dly be 

dismissed having no legal force with cost.k
f-

Respondent NO.3 Director lidiication F./\T.A

r> esn
Respondent NO.4 Agency Education Officer 

.Mohminul .Xgcncs

Respondent NO.5 Sccretafv .Social Sector 
Department FAT.A

AFFIDAVIT
We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of oup.|<nowledge and 

nothing has been concealed from this Honorable'Tnbunal

belief that

C7Respondent NO.j Director Education F.ATA

,7
;4.fv\

il-'.'  ——
-Vgciuy FdiicafFm OCIitf

.fVlohniand AueneV

JKc.''|u>ii(lciii N('). I'

RL’.sj'iondcnl N( )..S Secr-b‘(:n-\’ .Socird .Sc’clor-; : ,
Dc|)arlmcn( 1 .Aji ,A



■: ACI^NCV KDWCA'VU )i\' Ol'V 1 r i ’ K iM Oil '[\'l A N!) AllLd^^r.‘l..;A I ’ JUJA1. i. /\ N .A1
I-AKIZATION Ol- C'() M iM I i M' 1 O'i'lA.\C'lli-,US.

' -"^^^'n:^cuuciU upon llic nouiic, ;ion No.SO(l;)/SS!)/CSC'K ^9-lOS. daiol 1 i
coMiimiiuly lo;;oliur:, uf runclioii;il ^'oninniiiily School:. !'■. hereby orhereh 

^|WBhSA)7Mn ihe ^ehoohs lUcniionecl a^ainsi ihcii ^ 
of Couri decision dated b.vS.20 13.

Ibid. /\djiislineiii 
lee.uiar hS'l' po:.i:, in 

es in die i;iiere:-,i of p.ublie service w.e.f L0.dutj, un die-liasisiai!,

Noie:- [lie eaiKlidales/icacher:. \v!io h.ave noi ..cquired die reqnii-eu quaiillealioii fv)r i'ST fr.''.
■ id. in 2-i uiondi;^ afler die nsiny. .i-,:,- ■ 

h .il.e eano; .1 ;.lw; 1 i be i.-.idered a-, cancelled an..: 11 will be ierinnlan. i i

•' anr! p'ly-
dli'eeiebi lo acquire llie requlsile qnalit'ieaboi. 
adjusintenl olh

f\'aiiic
Fdflicr's Nduic

w’ifliS. Name
Coniiniidiiy

Sciioul____
BCS Bahloio

i.'J j Sdilion 
! Fosliii'^ 

i Fc^^iilar FS'f

(
I Bdinan 

I'B’.icimanai ! Gl^S 'I'oor K.oi‘c-

dj Ti’lisll Ixcnuu'ks
, N (IS

a
.AmbarJan Nisai- S/0 

/Saiy.aiiiin Ivhan 
7 Shad All S/O 

• i i jashairi l<.han __ 
-Abdul iVlaiih S/O” 
i'CfO/. K-han

Vacant Bosl
araaiec':

) ,BCS 
Yad Mulv.annuid

1 Aiia.iibChS Zabi’i JoLd' Newly i
ci'caicd |toA !
Neevi)' I
c-i'calcd j2c^si_ 
i'NC'o.'iy
O'--"lied pK-,.';’!,'

BCS Zabi'i Join'_)
I

Cd-Y .Zabri Joia'BCS Zabri JourS/OZauLa- IChan 

Khan Said

ai/oiM-
I

1 laliin'/;:;Spin kiS/O BCS BCS Koda CBS 
Khct I'Cilii; Ba.ndi i ! aiii 

S/O j BCS Koda NnC | C1‘S ■ Shams!la.hi 
I Kah.ii-haa'td:

lssa,,,..-...-DaGi 
OuhLda_d_ ___ 
-Nascer Khai'i 
VMxkirjCdMna.n 

drl'anullah.

I0

6
; crcaac.d post 

•oi j Newly

Tcatcd i^OSl 
Sliaiusha j ' hdinnan j Necs'ly

Cuiio

'CBS Yooi' Khel
■

oiiiir/- S/O i BCS 
i Killi

naujarN.

; ^7Vlqa_sli_Kh.an 
'M.Nasir Khan S/O B^CS Spinki i (bBS 

1 (hmcj

10, ■ Cl'S (}aina:‘din

i S ci-'.-aU''.ranni NaasirI -GhaihCs ban__
9 fSariaj 

' Mahboob Kha.n
10 Amir Khan 

■I Stiid Nk^yaruviad
1 ! Ghulaan Said

Noor Said___
Raz Yluliaimnia-'. 
S/O Shah )■

S Ikrariiuilul'i 
: Muhammanl Sharik

i) -S/O j BCS Kh.an 
■ Bazle Amman

s/AhAA^AbAsha! ers
I .I V .

.Anrafn
),l'laii_Ciu:hC) 

S/O i BCS Zoor 
1 Alla' - mn 

BCS
Korc h'hmaa'

All
IiTgPS S pinkiNil

c_i'calcci_j30Sl__
Ncwl)-' 
ci'calcd post 
Newly

annaO' *
Bakhshil CBS Sana Khcl ; diuvezai12 ■

. -'.>0

j CBS .Aian3 KiiiiS/O. IBCS 

Sabzali 
i Korc

K UPi13
Jalal

I ICiwemii Newly 
creaied po

GPS'Stava KhclBaklish.iMulraimmad 

S/O Shah Ba.sooi
Saz1-4

i

•«4
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y
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rti'fniiiii

Shall Na/.ar S/0 
Araala Khan

16 sSKulcli' I'Sian

17 J-'.hia!i
^____
,1 8 i MusLafa Khan S/0 

Wash Khan

KCS
'rari:;;.i Sikanclar 
lies Kuci:; 'eiie 
Daa_Oalla

Spiiihi ; GhS Kharai 1 VacaiU pONi
l.)ai-a Ni).2

K.) CjSS
Ki'!i[

hS '1 oul' Khcl

1 -i al UKkii' Vacanppoai

Jan S/0 KGS' Spi: il-:; K11\\\' 11 Newly 
cival^l posl 
VacanL posl

V- 1<
ranajJ^ladai-
bCS h'oora Khwa
Shciin ______
BCS Koda Khcl 
l-laji Gulab

Gl^S
_____

GPS Serai

bai'Kliaii.-Xnmo

19 Ahmad Khan S/0 bran
Cihar

Vacant poslc

Nia/.uddin

TKUiMS AiNI) rOKPl'ldONS.
1. .All loi'iii:; N C'.)iulilianN w'ill rcniain ilie lucani iVa new ai'ipuinliiiaiM. .,c .ip.c..HI s

’a-//) ( SAID MU MAM MAI) )
.Ap.i.'ni.'y 1 AiuaaliuiI i M 1 iva i' 

iX'luliinaiKl /\!_^•nc^’ ai C iliall.inai.(

'G.S .>'".8 fS'^/Prujcci/ .Appuinlnicnl 
C.’opy ol'ihc above is Ic/rwardcd lo ihe;- 

b.A [0 Sccrciary lo GovcrnpivKbiA. INsha'Aar. 
Diivoioi' ol'Ediicalion 1‘ATA, K.P.iv, Peshawar.

ra-
'• IAkIsi No. Daicd__APdOe■ 1 —i1 aj ,

o/< o

Sal PolilicLii ■An.oiU Mohmand '.Aapney.
-1, '.Aaency .Acoounls Orheer Moliniaiid .Apency al Ghaltanai. 
5. .A.APOs coiKLM'iicd. 
b. .AccouiUaiU loeal olVice.
7. • ToacliciA conoernod.

• a

\

0
Agency Educaiion Ol'l'iccr 

Nlolimand AacncwyiLGhal'..•S'cP .0'

PA7 ft—

d I

vn
;

v.
re ■

n.s:
/j (2

P:
■a-

!-

■;

i.

;
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*1#’ FMA SECREI-ARIAT fiA-viJ)
!fScoiai Sectors Department^ e.f, Road Peshawar A-.Warsa ri. 1 sw fc :h.'. !

N ;Atific.alio'n
I. ;'m in his capacity as 

the ,re-appointment of .
ij Khyber Pakhtunkhv/a

^ been pleased to approve .. 
who qualny to be posted egainst IhD [esular posts of

CA FRs, purely on merit

e:!h_ c,oFPVSSD/c:S'n')- t o^^ "i do Governor 

the ■ Competent Authority nu.s 

Community' School Teachers

¥No
N,i
ii'-;r. . ■•:

h,a
at tne respective Agencies

recruitment criteria but in relaxation of upper
r^.pST (BS-7) in phased mianner 

basis in accordanco with the^exisung
fiqa limit vrilh immediate effect as specified below. „ k i - ■

' , , ps-r (US.7) posts in the Primary/Middle Schools ■. _■

Si
mB

I
sg
h:its

I!■ :■

IH

Acencies/FAs,
*c.i elioibic- c™—““UmVo*

-.eachers.

shall be considered for 
of PST _ (BS-7) after I

2. The non
I'c-appcintmenl against ^ <

■ / adjustment of local qualified
The sen/ices of the hn-qualified toachers

Schools M down.

i
^1sh'all be dispensed v/ith;

appointed and shifted to other hE
The Community 
cchoois against regular posvs ■Awould be Sh'ifted to nearby 

community School teachers will
f-,'it'/ Sci'iools students 

rultment of'Tiic rospecllve Community . 
regular acltools and-.no furtlv-.r r^c

• l;te made. •

.0
f-

i-

-ll r.Secretary •• ;
Social Sectors Department i '; 
FATA Secretariat Peshawar;

i.

!
1
1

Dated peolrawarthe '^[05/2012^
• b.ndet.Nol Evoip ;;,

Copy foiwarded to.the:-^ paKhtunkhwa Peshawar.
T .Se'eretar/ ro Sub oC Peshawar, f

• A Addh Accountant Ganeral v h.;A)UD wmc
T: Director Education feW/gPschawar.

■ DCD|i^i)^K=llp--ki-akki;D.ld^n&Tank. ^
. el Anted District Accounts ^i.comcon^ned .

7, All the Agency Education Officer in FAT_
■ ■ 8.- PS to Additional, ChieD,Secretary

‘qp^rreisr'/ Social Sectors 
Secremiy P&DfPATA Secreta.riat, Peshawar.

;* .
i .

1 ■'.

4
. 5 if

DepIATnt fata Secretariat,' Pphawar.

. •• 9. PS to 
'10. PS to' i• .-nr"-,

.■ i-.i

SoitioA Oficor (Edu) SSD 
FaVa Sccpotariat. Poshawar

1

i .
.J.' u,

i

I

—rf#
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IN THE COURT OF KHYBER FAKKTUNKKwA SERVICE
TRmUNAL> PESHAWAR

Service Appeal No.643/2015

AppellantAbid Ullah
VERSUS

Govt, of KPK through Secretaiy Education 86 others
... .Respondents

Application for bringing on record 

additional documents in the above 

titled Service Appeal.

Respectfully Sheweth:

1. That tile above titled appeal is pending adjudication 

before this Honourable Court and is fixed for 

25.08.2015.

2. That tire following documents ai’e necessary to be 

included:

i. ^ Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

therefore, most humbly prayed that onIt is,
acceptance of tlris application, the above mentioned

I

document may kindly be brought on record.

§
Applicant/ appellant

1Through r

Ghuls^ Nabi Khan 

Advocate
Supreme Court of Pakistan

r
Date: 18/08/2015

■ j
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1

U:i.THE PESHAWAR HIGH COURT, PESHAWAR. ' 'i

•t~

W.p. No. 2012

(/
1. Arshid Khan S/0 Nooran Shah 

2. Abdul Manan S/0 Khamin Khan

I

Asmal' Ullah S/0 Hassan Shah.

4. Rahid Khan S/o Khial Wazir 

5. Muhammad Hakim S/O Gulzar Khan 

Shakir Ullah S/o Sabil Muhammad 

Muhammad Israr S/o Hassan Badshah 

Amin Jan S/o Masta Jan

/6.

7.

8.

9. Sherzada S/O Wakeel Khan

. 10. Muhammad Saeed S/o Jalat Khan 

Sami ul Haq S/o Talib Jan11.

12. Faza! Haq S/O Talib Jan

1 Muhammad Farooq S/o Qaianciar Khan 

Shakirullah S/o Sharif Jan 

Zondi OiLil S/O Haji Giul Manan 

Khafiz Malak Zai S/O Niaz Bahadar

-j.

14.

1!).

16.

17. Samandar Khan S/O Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad Gul

18.
. .TOTED/ ;

19.

^—rT-AUC) 20P■I Munawar Shah S/o Lalmar Shah
2r. Muhammad Ibrahim S/O Sanubar Khan.1" VI, i;' Si I;.' h

1 JIJL. 2012• ;
.... .

L
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'■^22. Ahmad Faisal S/o Sumand Khan 

23. Muhammad Younas S/O Adman Khan
I

24. Mohammad Ismail S/o Mohammad Taib

25. . Muhammad Saleem S/o Muhammad Raheem

26. Mohammad Aman S/o Adam Khan,

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Sulirnan
/

31.. Zla ul Haq S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34.. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o-F.azal Hameed

36. IJaqat Ali Khan S/o Shah Wall Khan

37. Javid Rehman S/O Lai Wazir

-

38. Israfeel S/o Fazal Man'shah

Ali resident of Upper Ourakzai Agency, ©urakzai

VERSUS

Director Education FATA, 
Warsak Road, Peshawar

1.

2. Agency education Officer,
Aurakzai Agency

\
Secretary, Social Sectors Department, FATA 

Secretariat Peshawar 
4. Additional Chief Secretary FATA,

FATA Secretariat, Warsak Road, Peshawar
ATTEGT;

EXAMIfJiiK
Coi^rt

l2AUy201s' ■

•0 .

\
FILDD

AO
0 ■

] jut- /01?,"2 .
v2

c-
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t Secretary P8tD, FATA 
Secretariat Peshawar

5.

/

6. DepuLy Director Education 

FATA, Peshawar.................
j

Respondents

UNDER ARTICLE 199 OF THEPETITION

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

IMPUGNEDTHAT THETHE EFFECT

AND11.05.2012NOTIFICATION DATED

BE DECLARED AS ILLEGAL 

BASED ON DISCRIMINATION

28.06.2012,

UNLAWFUL^,

and, therefore, ineffective upon the

ANDPETITIONEROF THERIGHTS

MAY BECONSEQUENTLY RESPONDENT,

TO CONSIDER THE PETITIONER, 

APPOINTMENT AS AGAINST THE 

PRIMARY SCHOOL TEACHER

WITH THE

directed

FOR THE

POSTS OF

accordance; (PST) IN
;

THEOFPOLICY^ PREVAILING

respondents. \

Respectfully Shewethj

permanent - resident ofThat all the petitioners are 

Uppet Aurakzai; Aurakzai Agency.

p )CM\ I'.; c\ '.

1.

i')

‘ /w;. ;

•—U



4

2. That all the petitioners have acquired their respective 

qualification and training in the year shown against 

their names. (Copy of the table showing their names, 

parentage qualification/ date of acquiring, the 

qualification is attached as annexure "A") whereas as 

their academic testimonials are attached as annexure 

"B" to "B/34").

X

3. That it transpires from a letter dated 18.06.2010

addressed to ail agency education officers by the 

Deputy Director Education, FATA Khyber 

Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers of community school, wiiere it was

held that while preparing merit, 5 additional mark

may be given to the these school teachers for

rendening their services in these school. (Copy of the

letter is attached as annexure "B").

4. That petitioners after acquiring the minimum basic 

. qualification were waiting and expecting their 

appointments as against tlie^cposts of PST but yvere
i ! i

shoc[‘;^and surprised to know that respondent No.3 has 

issued a notification No. ’■SO(E)/SSD/CSTR/99-i08/

dated 11.03.2012 where it was directed that

r- y. A;‘.;!NLiKBIxDTOW' /
\h/ "i 7 .aUS 20.1p---■ P'

..
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\

Available regular posts will have to be filled fromI.

amongst the community school teacher and no

fresh candidate shall be considered till all the

eligible community school teacher are absorbed in

their respective agency /FR.

The non-local eligible community school teacherii.

shall be considered for re-appointment after

adjustment of local eligible community school

teacher. (Copy of the notification is attached as

annexure "C")-

That again Additional Director (hSH) vide his letter5.

dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re-appointment as per

the requirement policy and guide lines conveyed to

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure "D").

That petitioners have acquired the pre-requisite 

qualification for appointment rr^PST teacher, and thus 

they have every rights to be appointed as such but
i

the :jmpugned notification have dashed all their hopes 

to the drain as they have been kicked out of the run,

therefore, they felt themselves aggrieved for the
» ' ■

following amongst others grounds:-

i:-r:

6.

' V ■' '■

iDeiiiily RcmsMu
/

1JUL 2912

rTT's.'io-znrc
1
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r’>‘

^GROUNDS

A. Tliat the impugned notification and letter respectively 

dated 11.05.2012 and 28.06.2012 are illegal^ void and 

unlawful as the same has defeated the fundamental 

right of the .petitioner to be considered for the 

appointment o! PST through a fair and transparent 

competition.

B. That the impugned notification has been passed in 

utter disregard of the judgment of this lionouiable 

Court announced on 13.05.2010 where it was held 

that only 5 marks be given to the teacher of

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them over the 

petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

C. That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundamental right to be posted as

PST.

petitioners have been subjected to unequal 

treatment and discrimination therefore the impugned3 1 JUL 2012

notification neeoCtb’lfestruck down, and also to bring

1'^;

Lll'
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/
/

it in conformity with the decision of this Honourable 

court

IL is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent.order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed to subject the petitioner 

to a fair and transparent processes of appointment as 

per prevailing policy.

/

/

INTERIM RELTFF■5

By the way of interim relief respondents may 

pleased be restrained from filling the posts of PST 

through community School teacher only and they may 

directed to maintain status quo till the final

I

;*•

rKWt^O TO BE TRU

Examiner 
Hhawar HiRh Court, P« 
tboristirt tinder Article H? of 
I* Order 19^.4

^§jon of their case.

L17 AUG 2015
Petitioners 17-^n'Through 5°'
Muhammad Ijaz Khan Sabi
Advocate, Peshawar' Dated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that 
! such like writ petition has earlier been filed by the petitioner 

before this Honorable Court.

no

ust of books:

• /

• 1. Constitution of Islamic Republic of Pakistan, 1973^^. 
Case ^Balt^ATfertlny to Need.

1FA

' n O') I

^ 2.

Advocaxe

;
-I.

L
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Jiidqtnent Sfieet
!Ti
> /

IN THE PESHAWAR HIGH CO URT, / V
PESHAWAR ^JL- . ~

JUDICIAL DEPARTMENT

\vV

Ii Jj
- -<S 7

2
hi

...W.P....]No...2265....0f,......... 2012.
JUDGMENT

......................

.0QuAA0:^.l^^<?u3, kAdi^ W?/ •

t A-A ^ .

V
\

»“•

Date of hearing.................

Appellant.!CJ^ 

Respondent i^.X?ev^^C|7r.^

/MALIK MAINZOOR HUSSAIN. ,1:- Through this 

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.1968/2012

with COC No.314/2012, W.P.No.2086/2012,

W.P.No2662/2012 and W.P.No.3444/12, as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that 

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary School Teachers. The 

grievance of the petitioners starts with issuance of 

notification dtited 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa, in his capacity 

as the Competent Authority, whereby as per 

Clause-1 of said notification the available regular
'■ I •

PST Post in Primary/Middle school in FATA,had4o-

/VTTEc. i

E X A ; N: iii: R
eahawar i Cci%jrv

17AUGj0j^^d\

£ X'A ,: i r. R 
Peshawar Hiyn Courv,

17 AUG 2015
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be filled from 

Teachers and 

consideied for 

Community School Teachers

amongst the Community School • 

no fresh candidate

>

was to be

recruitment till all the eligible

are absorbed against

the relevant post in their respective Agencies/FR. 

This notification followed by another notification 

dated 28.6.2012 issued by Directorate

was

of FATA
Secretariat whereby direction was issued to all the 

Agency Education Officers in FATA for re­

appointment of Cornmunity School . Teachers
against the vacant PST post. Being aggrieved 

petitioners of all the above mentioned petitions have
the

impugned the legality and 

mentioned

propriety of above 

through Constitutionalnotification

petitions.

3. The learned counsel for the

petitioners contended that the impugned 

notifications are not only illegal and void, but the

same defeated the fundamental 

petitioners to be

right of the

considered for appointment of 

PST through a fair and transparent competition. 

He further argued that the impugned notification 

High Court.^®® passed in utter disregard of judgment 

Qf 13.5.2010

W.P. No.2087/2009

ATTEF

passed in 

wherein it was held that only
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5 marks be given to the teacher of Community 

School Teachers for rendering their 

these schools. He further argued that present is 

the case of discrimination and violation of 

fundamental rights, thus prayed for issuance of 

appropriate writ against respondents. The 

learned counsel for the petitioners in connected

■

services in

petitions adopted the arguments of instant 

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012, who requested for

withdrawal of petition.

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents 

argued that the impugned notifications have

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for 

their regularization, the matter was put through a 

summary to worthy Government of Khyber 

Pakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly

constructed Primary/Middle Schools in FATA
attes V L: ly

—^XAMjNER was to be filled on merit basis from amongst the

Community School Teachers and no fresh

candidate was to be considered for recruitment

k
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y .
till all the existing Community School Teachetsu.

>
were absorbed against the newly created regular

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools were made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012
f "'' ’.

were to be adversely effected, Vif the instant 

petitions are allowed.

Arguments heard and record5.

perused. We have gone ^ through judgment 

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court.

That writ petition was filed by Community School

Teachers against advertisement whereby all the
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PTC posts were advertised to be filled through
>*'/
1^ open merits without any preference being given

to the already contract employees, wherein a

concessional statement was made by Standing

counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith

connected 3 writ petitions were disposed of, on /

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009, by this Court.

Directorate of Education FATA6.

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5

marks for their service rendered in Education

Department of FATA.

Thereafter grievances were shown7.

by the Community School Teachers which could 

not get regularization of their service despite the 

fact they rendered more than 10 years service on
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wcontact basis in the Community Schools. The
%

National Assembly/Senate Standing Committees 

for State. and Frontier Regions 

recommended the regularization of services of

also

Community School Teachers in their meeting 

held on 21.12:2011 and 9.3.2012 in Parliament 

House. Islamabad. Thus keeping in view the

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a

/

summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the same

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to 

reproduce

was

hereunder notification dated

11.5.2012:-

“Notification

No. SO(E)/SSD/CSTR/99-108/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
quaiify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in

r I

I- J
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(T
relaxation ofimmediate effeTal'sSfi'^LS^ ■ 

The available

II

. ^
1.
P<^T /fic 71 . regular vacant

Middle School In FATA will be filled 
up from amongst the Community 
School Teachers 
candidate

^nd no fresh 
considered

recruitment till all the . 
Community School Teachers are 
absorbed against regular posts in 
their respective Agencies/FRs.

for
eligible

2. The non-local
Community School Teachers 
be considered for re-appointment

of
^^jcstment of local 

Qualified teachers.

3. The

eligible
shall

/

/

services of the un- 
gyaMed teachers shall be disposed

4. The Community
whose teachers are appointmed 
and shifted to other schools against
legular posts, would be closed 
down.

School

3. The respective Community 
School students would be shifted to 
nearby regular schools and no 
further recruitment of, Community 
School Teachers will be made.”

The contention8.
of the learned 

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28,5.2009 and dated 13.5.2010 

have got no substance. As both
Cc...

the judgments

were honoured through office 

18.6.2010 and fruit of the

order dated

same was given to
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Community School Teachers and not to fresh

candidates. It Is pertinent to note that Instant and

the connected petitions are not filed by

Community School Teachers but by the fresh

candidates, so they are on different footing. The

notification issued by the Governor dated

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier

judgment was passed on different footing and i/

with different context.

9. We have noticed that in pursuance

of notification dated 11.5.2012. all the

appointments were made in the year 2012 in

different Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

10. Neither these appointment orders

have been challenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best interest of already working
i

Community School Teachers. This Court has

, AfT.tSTtO

Teachers and issued directions to regularize the

already taken notice of agonies of the existing

service of existing Teachers. The fresh 

candidates can be adjusted after available

i
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regular vacant posts are filled from amongst the 

existing Community School Teachers.
U'

;111. We have noticed that the impugned 

notification has not closed,the door of recruitment
;

for the new candidates in future. No ;
:

discrimination or vested right to the post could be 

pointed out by the petitioners. In a similar 

situation, this. Court has already issued a writ

:

:

\
bearing No.263/2010 dated 14.6.2011 wherein i

/ . '

the Education Department, FAT had been / f

advised to adjust the Community School 

Teachers having more than 3 years service at 

their credit against the regular post.
V.

li
■v

;
1

. ‘. "i", •
In view of what has been discussed

•'W •
■■V'-

?< *
' f
above, we are of the view that instant as well asi;-'!I

\ • connected petitions bearing numbers

tW.P.No.1968/2012, W.P.No.2086/2012 and

W.P.No.3444/12 being devoid of any merits are 

dismissed alongwith COCs and CMs. Writ
• ■

petition Mo.2662/2012 is dismissed as withdrawn 

alongwith the CMs.

. j o j E '
C*

t \

Announced. I• -I ^

Dt.6/H/20J3.

iip TO ae TRue copt
i.r :Liiii-

A r »Yt. ‘ ■' y 7 ,i.>t 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. 643 / of 2015

Abid Ullah PST, Government Primary School 
Suran, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

INDEX

PagesS.no Description of documents Annexures

1-3Rejoinder1.

0-4Affidavit2.
‘Rto R-5’ 5-10Copies of pay slips of the appellant3.

VakalatNama (On Orignal File)4.

Appellant

Through: c
XGhulam Nabl Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943 i

And

Dated: (MianTaJammal Shah) 
Barrister, Peshawar.

> .
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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 643 / of 2015

Abid Ullah PST, Government Primary School 
Suran , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtiinkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The 

Appellant has got every cause of action, with clean hands and no 

concealment, no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

j

ON FACTS:
%

That para No. 1 needs no comments as no reply has been submitted. 

Needs no comments.

Needs no comments.

Wrong and denied. The appellant has been regularized with 

immediate effect, whereas the appellant has been serving the 

department since so many years, hence Notification attached is not 

according to law. The appellant has got every right to be reinstated in

1.

2.

3.
•i4.

u
j
t
I :!
1

, *

ij

-T-
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his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to. be 

appointed from the date of his initial appointment instead of

a.

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the

c '



Appellant, whereas it has been very clearly mentioned in 

the tenure of the appellant, that he is serving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

Wrong no denied

d.

e.

in the light of the above submissions it is 

respectfully prayed that the r espondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02.2003 

instead of 01.09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khybcr Ba/ar, Peshawar

Cell#0300-5845943

And

(Mian Tajammpl Shah)

Barrister, Peshawar

21.08.2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 643 / of 2015

Abid Ullah PST, Government Primary School 
Suran, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

■tAFFIDAVIT
'>•

I, Abid Ullah son of Ghulam Muhammad, PST, Government Primary 

School Suran Mohmand Agency, do hereby solemnly affirm and declare that 

the contents of the accompanying Rejoinder are true and correct to the best 

of my loiowledge and belief and nothing has been concealed from 

this Honourable Tribunal.

i

i
A

■f
.c.

J

frfi
/

Deponent
♦

i
IDENTIFIED BY:

i
Advocate, Peshawar.

1
iA

r

c

i 3

3.4

.i,r -
•r
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PAYMENT ADVICE

nin; Mitt. Of Education ,, 
NTN: ’ .

■.-.K
?

<;
GPF «:

^PEPTTCODE I..

Rent ftilou/ancefe|5 6::}300-fietiical. Alloiuance
}|?i“y5^'ttractivG Area Alloui 

Alloujance 20103 BO;^ 
Allow, 2011

n-. glfrl-Adhoc Allowance 2.013 310% 
-aiJd-Adhoc. Relief Anow-2014 

Gross Pay and Allowances

iiMfiOAdfi*4

11.500.00 
1.306. 00 

. 1.200.00 
1.000.00 
2.830.00 

849.00 
2.300. 00 
1.150.00 
1.150.00 
67,288.00

I

) :

m AUCTIONS:

.
f- ■■ '|f .I-:-?;

Ii
I^IgpF-Balance 10.680.00 

E. F (Exchange) 
3701~Benevolent Fund(Exchange) 

lf-|7,?.f-broyp IttsurancelExchange) 
^•3711-AddI. Group Insuranc(Exch)

I®!’H
pIS

' r
Subrc: 1.160. 00 

100.00 
180.00 
lis.00 
13. 00

..

•vmill It

msr ' ■ ..■if

m
Total Deductions

.
m NET AMOUNT PAYABLEl I;;1i fiiWi F'

r . -



vT': Of ?ArJ?/rAM
•' 1 ■ •:‘1 'r.’Al. WvKISTAN REVENUEV-!I !' i L •

PAYMENT ADVICE
P SeciOOi HoTJCh i'lfeptember SOi^ 
imCHfUi—figvniyj C-iivci-kitiri OfTicev i'! 
Mir,; Mir,. Of>:<iu»c;.rtion 
NTH:
GPP W:
Old H;—----------------

DEPTT CODE

!
*: shW < >

^1 jr•psspigsit
_______

Intcrafit Applied 
^-T . . 07—

PAYS AMD ALLOUANCES;
OOOl-Bnsic Pdy 

; 1000-House Rent Alloujance 
’ 1210-Convsii Ariou/ance 2005 

.. i;lH00-tlGdic,iI AUotudnce
ISSS-Unattrsctive Area Allow 

... 1948-A<Jhoc Allowance 2010(5 SOX 
: 'lyTO-Arihoc Relief Alloiu 2011 

2118-Adhoc Relief Allow (2012) 
215'l-A(ihoc Allowance 2013 iSlOX 

Gross Pad Alhawances 
^..DEDUCTIONS: '

ri:iim&

[■M(^00OS. TeftipQ»"»>r^—■

6,120. 00 
1.059.00 
1.9 J2. 00 
:l.,20«). 00 
l.SOO.OO 
1.765. 00 

570. 00 
1.224,00 

412.00 
16,SV4.00

t..

■'. .'I '.;

I>. ■,

*,■

i'.;

■

S30. 00 
75. 00 

. 130.00 
47.00

Subrc::7. 200. 00 
3661-5. E..F (Exchange)

■V. i3?01-.Senevolen t Fund (Exchange) 
’! '3704-Group InsurancB(Exchange) 

.tj:. '3711-Addl Group Insuranc(Exch)

Gpr Balance
\S

,5

7. 00

Total DeductionsK** . '

NET AMOUNT PAYABLE

QUAUFYJNG SERVICE 
MON .

LFP Quota: 
ALLIED BANK LTD. 4579-6

D, LI. B
03. 02. 1979 

26 Dags
1 YRS

11 Years 06 Months <
SHABOADAR

i'-.. :
J

:...;

■;...

fiB;■

<



j. L«.-.. i

IIP GOVERNMENT OF PAKISTAN 
ACCOUNTANT PAKHTUNKHWA

riGOOOFi -rtqeDcy Education Ol^ficR 
Mil! or Cduea^tidn------------- 1

eii P'i PAY R,OLL SYSTEM
if,'Br,-d! ({I/OGCII^C'ibef—

leNlC’No. l-ri021760?5
ov VacaUonal Temporary

'm AMD rtLLOMrtriCCC:—----- --------
KOOOl-Ba&ic Pay 
|«1000-Housie Rent Allowance

l#1300*tlBdxcal Allowance 
^&t528~Una'ttractivB Area 
WWQ-.Adhoc Allowance 2010® EO;; 

m970rAdhoc kelief Allow 2011 
§21J8rAdhoc Relief' 
pf2iSl“Adhoc Allowance .2013 210/ 

Pay and Allowances

Buckle: V.i‘HTW;

: "^aJ
■■ Vvv-ir®

I'vi.EDU.HNO.Sl?'],
.1.7102117&09S

:(IPP II; 
Old «:

neooos *-63DEPTT CODE
6,120.00 
1,OS*?.00 
1,840.00 
1,000. 00 
1, BOO. 00 
1,76S.00

E2y. 00 
1,224.00

612.00 
1B,649. 0(

HoaH

II

A1 low

ii
1111Pr 4

2

■■ ^-pap 
■/sPi

530.00 
7S, 00 

180.00 
67. 00

::iubrc:4,770.00

^^^^otal Deductions

; ••\ ••:
7.00 ./•

»•._
(Si

' I

.14,790. 0(NET AMOUNT PAYABLE i
1 -.sSiMI LFP Quota:

HABIB BANK 1.1 D. 
1-7997900077301

JU|U^,NG S^JCE lo8°0?:?97S
Years %3^onths 0J7 Days

■©; T ANG I 111Ir!% ]mm
.....

■

WkIv
m



Of- PAJ-^i^’IAPl
;■- ■ i :‘tU";AI, PAKISTAN REVENUEiif : iPAYMENT ADVICE

P Sec;001 Month.September 2014
Hlyi,)00i;i--AggTirTr’l:^P'^«^i>-e<n Orficqr ■
Min; Min. Of Evocation 
HTH:
GPP \i:
SHrtMfr—CIH0^‘.i3fa?0?Q

DEPTT CODE

. . ‘I :■ • ;

pfSfiip*
Interest Applied 

VoeitViwH^
PAYS AND ALLDUANCES;

: 0001-Sfl€ic P.ay
. lOOO-House Rent AllDUiance 

1210-Conveii Al lowance 0005 
i iaOO“MediC4i] AUowjnce 

ISKS-Unatti-active Ar©4 AUaw 
■1748-Adhoc Allowance 2010(5 50%

'. 1970-Aflhoc Relief Allow 2011 
' 2U8-Adhoc Relief Allow (2012) 

21Kl-Adhoc Allowance 2013 <210% 
Gro-ati Pai( and Allowances 

' DEDUCTCOKS:‘

5

o, 120. 00 
1,05V.00

I, 200. 00 
1,500.00 
1,765.00 

570. 00 
1,224.00 

612.00 
16,594.00

f

67. 00

I GPr Balance 
•• 3661-E. E..F (Exchange)

% 3701-.Benevolent Fund(Exchanije) 
3704-Group Insurance(£xchanqe) 
3711-A(/dl Group Insuranc(Exch)

Subrc::7,200.00

7.00 . !,rVV;

Total Oeciuctions
NET AMOUNT PAYABLE

QUAUFYJWG S!5RV.CE 
(IfJOW .

11 Years 06 Months f

LPF Quota: 
ALLIED BANK LTD. 
4579-6

D, 0. h03. 02. 1979 
26 Days

YRS SHABQADAR.

..Hmi
iKs

•V.



-- v'."rv

life; S'
/:

t :• ■-

v.v^#r' i; --vIIFs

^ ‘ government QF PAKISTAN

PAYMENT ADVICE
Month:August,2014

■ yi”' . ...
_________________________ __________________________:,..... ■ '

DEPTTCODE

•T”

m
■ ■ • “^ . ■:

' 0
■m

:■. (.■ V-

Ji". .-'1
r ' • .........

•i

?gl'5i
^’'•^Ti:. ..-^l Tpmnnrar-i. .

lip":'.".-
^DEOUCTIONS"^^

■■s-:i. ■
441,003.00

',*
■ /.., i:\

i.
4f :ff .■f

, .

at ps...

i67,288.00
F i

10,680..00 . Subrc: •:
i ■ .

s;s m,:$ ■■m II ■■■;

I Bf"'"
liiis""” ‘S“ LAsr...

Years 05 Months .0 !i Dajs

••■ :''.F;iV,i.4>;:::-rliiilll Ir

NET AMOUNT PAYABLeI il- S4' y.>.

LFP Quota:
Payment thi-ouglj ODO.i » *

; •

SSI
A



mm
::ik£isi GOVI-RNMENT of PAKISTANm jsssr'ww

^ Apf. fjpjj_______

|pg£?iSNf;?'

i
f •’\I l^>£;<JU(;i;ioii!j

im i ti-YBER PAKHTUNKHWA5
-1 ^•!..•7i •i. ,. --‘ 20U (■

i;
I; V;'-!'■:NTM; 

GPl- H; 
Old »:

!;
i:;
5

DEPTT CODE MOOOOS . » :
:5-f?v, 12.7AO. 00 

307. 00 
2/ 056. 00 
l/Sg^./'OO' 

J^OO. 00 
i: 7S5. 00 
• 329.00 

22,5. 00 
1.27A. 00 
23,516. 00

2005 r; •

ii. I-
ih,. ( V-

I 2016 ;!.0?'
•• ow.:i:.ici'>:i

t
>.:■

Mi Suorc: 951.00 
100.00 
130.00 
115.00 

13. 00

•iJi. •[
I ' i?iifi

I -'CO

i net AMOUNT PAYABLE 22/157. 00
SERVICE 0, 0. Ii ■ 

.01 01.1979 
0-5i. O.MJC

LFP Quota’ 
llNITEl) BANK LTD 
01030991 I1ANDHMITf'■»

ll»ilS|
f^il ::vv:

.od-sS'"*'*’
:;

m


