14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
W o Addl. AG for respondents present. Counsel for the appellant
R = - secks adjournment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER CHAIRMAN

15.12.2017 Counsel for the appellant and Mr. Kabeerullah Khatték,
Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected
SErvice.., appeal No. 640/2015 entitled “Issa Dad VS
Government of Khyber Pakhtunkhwa through Secretary.‘
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

consi gned to the record room.

ANNOUNCED

115.12.2017




”.v 21/8/2017 - o ~ Counsel for the appellant and Mr. Muhammad Adeel Butt,
" AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

ADER

~
W
e

»

15.1 1.2017 ’. " Clerk of counsel for the appellant and Addl. AG for
* the respondents present. Rejoinder submitted. The learned
counsel for the appellant is not in attendanc’é. Seeks
adjournment. To come up for arguments on 30.11.2017

- before the D.B.

_ ‘ |
MemEer : M

3OL11.2017~ o - Appellant in person and Addl: AG for respondents ",

- present. Appellant seeks adjournment as his counsel is not in
attendance. Aﬁjourned. To.come up for arguments on

14.12.2017 before D.B.

l\m o rman

B
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10.05.201y

5.08.2016

22.12.2016

ReJomder not subm itted. Appellant requested
ava:lablhty of his lcounsel. A&joﬁmed. To
arguments on 10.0512017 before D.B. .

| ; -
Agent tojcounsel ‘for the appcllant and Mr. Muhammad

|
Adecl Butt, Additional AG for respondents present. Rejoinder

not submitted and fcqucsled for further time to file rcjoinder.

To come up lor lC]OlndCl and arguments on 2’(2 .-/2 /é

before D.B.

|Appe]lant in{person and Additional AG for the respondents present.

!
i
em

r adjournment due to non-

ome up for rejoinder and

|

(ASHFAQUE TAY) (MUHAMM NAZIR)
MEMBER MEMBER
|
T e 0 TR e ad s n iR SRy

< " Counsel for the-~appellant ‘and*-Asst: AG :for respondents

s present. Counsel_ for--the: appellant requested for time to file

rejoinder. To come up for rejoinder on 21.08.2017 before D.B.

H
' |
v . pu
1 RS - (Muhammad Amin Khan Kundi)
C Ty Member
(Ahmsan)‘
Member |
1 !




12.11.2015 -

10.02.2016
. (‘.
4.301%
Wi

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith
Addl: A.G for respondents present. Requested for adjournmént. To

come up for written repiy/commentvs on 10.02.2016 before S.B.
- \J'; ’ ’ _’ . B Ch .m n

Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G
for réspondenfcs present. Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for -~

’ '
:Cﬁé'r?nan .

© written replyéso’m‘me‘rﬁ“éﬂ on;2§_14.2016 before S.B.

Agent of covunseli for the appellant and Ivh Daud Jan,
Head Clerk atongwith Addl- AG for the respondents present.
Written reply by. res-;;ondents No. 3; 4 & 5-submitted. Learned
Addl. AG relies on the same on behalf Qf'respond‘é”iit:s No. 1 &
2. The appeal is assigned (o D.3 for "rejoinder and final
Dhearing for 15.08.2016. ' - ',. | |

t‘ \ . . -’ ’ -~
:ﬁ | | #
. : Chaffman

;
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-t

P
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Y 4 - 28.07.2015 ~ Counsel for the appellant present. Learned counsel for the,ih‘,-

F
*

- A
appellant requested for adjournment as he has not annexed the decision; g
of the Hon’ble High Court passed in Writ Petition furnished by the"
appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

Ch% I

5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for - 1;,
| the appellant is stated busy before the august Supreme Court‘ of %
iPakistan. Appellant shail submit copy of Writ Petition within a week in gvf

" office where-after the appeal shall be- posted for preliminary hearing for

Cha%n - N

25.8.2015 before S.B.

25.08.2015 Counsel for the appellant present. Learned counsel for the ]L'I
appellant argued that the appellant "was initially appointed as “:'L'?l{:;”
Community School Teacher and later on his services regularized on -
the basis of judgment of the High Court passed in wirit petition No. 2
263 of 201 read with judgment in No. 2265-P/2012. That the services
of appellant were regularized on the basis of order dated 30.8.2013
with effect from 1.9.2013 while he was entitled to regularization of .

"‘,.l‘. i

the services with effect from the date of appoiﬁtmént. That the .‘|
appellant preferred departmental appeal on 27.2.2015 which was‘ : 41
not responded and hence the instant service appeal on 15.6.2015. |
| That the appellant is entitled to the services benefits including

regularization of his services with effect from the date of

appointment.

Points urged need consideration. Admit. Subject to-deposit of -

: =~ Dgposited
Secuity & Progess Feg »

v--‘\ T

i security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 12.11.2015 before S.B. i

'Chgﬁ\aﬁ )
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23.06.2015

- Form-A ~ . 4
FORM OF ORDER SHEET
Court of | ‘
Case No. 643/2015
S.No. | Date pf order 1 Order or other prpceedingsAwith signature of judge or Magistrate
Proceedings . ‘ - ' '
1 2 3
. 15.06.2015 The appeal of Mr. Abid Ullah presented today by Mr.
Ghualm Nabi than Advocate, may be .entered in 'fhé Institution
-register and put up to the Worthy Chairman for prébek order.
REGISTRAR ~
: This case is entrusted to S. Bench for preliminary
28-4- (S ' | PR
2 hearing to be put up thereon _23 & ~ /3
CHAZRMAN
3

None present for appellant. Adjourned to :28.7;2015 for

; .\“
Chgfman

preliminary hearing before S.B.

‘,“{\. - a L
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR '

INRE:
Service Appeal No. -

Abid Ullah son of Ghulam Muhammad. ..

VERSUS

Government of Khyber Pakhtunkhwa and others. .

INDEX

643 “/ofzol's .

Appellant o

Respondents

. 1S.No

Bamster Peshawar

Descrlptlon of documents - Annexure | Page
1. Serv1ce Appeal | 1-4 IR
2. Affidavit - | | s
3. .| Copy Qf'Appointment Letter of the appellant ‘AT ﬁ '
4.+ | Copy of Closing Letter | ‘B* v
15. | Copy of letter of Respondent No.5 ‘C ]
6. Copy of ‘re-appointment letter ".:D’A - ?,L/ -
7. | Copy of Departmental Appeal ‘B /y,',f'/? R
8. Co 1es of letters/documcnts of FATA Secretarlat and “‘FtoF:
p 2 | r5-o1t
Ccntral _Goyemment ‘ 4
0. Vakalat Nama ‘
| Appellant
Through: W
. (Ghuldm Nabi Khan)
~ Advocate,
Supreme Court of Paklstan
B-17, Haroon Mansion -
Khyber Bazar, Peshawar -
Cell # 0300-5845943 =
: And "
- Dated: 062015 o - (MianTg ‘Rh)
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'BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- P S.57.F Provings
Service Appeal No. é HS /of2015  Bervice izmg’
T .-@ﬁary Bio fcyé/j_
Abid Ullah son of Ghulam Muhammad,
PST Yakh Dhand Tamanza1 Tehsil Plndyah ,_ :
AMohmand Agency . e S e Appellant
VERSUS
. Government of Khyber Pakhtunkhwa
through Secretary Education, Peshawar
2. Addltlonal Chief Secretary FATA,
FATA Secretanat Warsak Road Peshawar.
v3. - ‘Dlrector Educatio_n FATA, _ _
- : FATA _Secretariat Warsak Road, Peshawar.
4, Agency Educatlon Officer Mohmand Agency
at Ghallanai,
5. Secretary Social Sector Department S
- FATA Secretarlat Warsak Road, Peshawar -« Respondents

APPEAL UNDERSE_TION 4 OF KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER OF RESPONDENT

' NO4 DATED 3082013, WHEREBY THE
APPELLANT HAS BEEN RE-APPOINTED AT

m HIS POST WITH EFFECT FROM 1.9.2013
%g gi INSTEAD OF FROM THE DATE OF HIS INITIAL |
‘ _'( ~ APPOINTMENT I.E.21.8.2004. |
- Prayer: . On acceptance of this Appeal the concerned

respondents may please bed directed to give effect to
- the appointment of the appellant from 21.8.2004
instead of re-appointing him on 30.8.2013.




n

: 'Respectfully Sheweth:

That the appellant was: appointed on 21.8. 2014 at the post of PST at»

._Communlty School Shelkhan at Mohmand Agency. (Copy of the'

appomtment letter is attached hereW1th as annexure ‘A’ )

.That the appellant. has been servmg on - the above sa1d post till

31. 12 2010 whereafter the services of the appellant were termmated on.

-closure of all Commumty Schools. (Copy of termination letter is »

attached herewith as annexure ‘B”).

That as post of the appellant was a PI‘O_]eCt Post, however, later on 1t o
- was shlfted to the Regular Budget and because of the struggle of the

' appellant and his colleagues they were re- appomted by respondent

No.4 on the same post on 30.8.2013 on Regular Basis. (Copy of the

- letter of respondent No.5 ‘alongwith appointment lefter issued b'y' o

respondent No.4 are attached herewith as annexures ‘C* & ‘D”).

That being aggrieved of the above noted re- appomtment 1nstead of : '_

'regularlzmg the services of the appellant from the date of h1s orlgtnal"’ o

appomtment the appellant filed a Departmental Appeal before '

‘respondent No.3 on 27.2.2015, however, no heed whatsoever was pa-id -

- to the said Departlnental Appeal. (Copy of the Departmental Appeal: -

is attached herewith as annexure ‘E’).

'l_"hat' the regularization of the appellant alongwith his colleagues were.

' "'made after a long process carried on in the FATA Secretariat and-the -




L
~LZ

Central Government,. (COplCS of the sa1d documents are attached as

annexures ‘F’ to“F_ & ).

That the appellant having. no other remedy now approaches- th1s

Honourable Tribunal on the followmg grounds amongst the others .

GRQUNDS:

a.  That the issuance of re-appointment letter instead of 'regulari'zing' ’
the services of the appellant from the date of hlS initial’
| Aappomtment 18 1llega1 unlawful, without authorlty as well as

, bas_ed on the malafide intentions.

b. That the appellant is ellglble to be regularized on hlS servrce‘ -

N from the date of his initial appointment i.e. 21.8.2004 instead of .
the date mentloned in the re-appomtment letter i.e. 1.9, 2013.

c.  That the malafide of the respondents 18 very much clear from the

fact that when the posts of Community Schools were shrfted to" - -

. the Regular Budget in stead of regularlzmg the appellant on the
said post they terminated the appellant Just to give benefit to their

“ own - blue eye'd persons, hOWever after a long struggle the

- appellant and his colleagues were able to get regularlzatlon letter‘ o

whereby again they were treated for giving effect of thelr

regularization from 1.9. 2013

d That even in the settled areas as well as in the FATA area
thousands of Civil Servants have been regularlzed and 1t has
clearly been mentioned therein that it should be cons1dered that

they have been -appomted on the Regular Ba51s.

€. ' That even the apex Comts in the similar cases have been pleased -
1o accept the Writ Petitions, ‘whereby the regulanzatlon was

sought from the date of initial appomtment




v

Dated: *.06.2015 -

L - .-

f. That the appellant 1s e11g1ble to, be regularized from the date of

 initial appomtment and the regulanzatlon of his service glven

effect from 1.9, 2013 is an act 1llegal/unlawful lat the part of the o

concerned respondents

It is, therefore respectfully prayed that on acceptance of th1s appeal the

concemed respondents may please be d1rected to g1ve effect to the o

regulanzatlon of service of the appellant from the date of his initial

appointment i.c. 21.8.2004 instead of the date “of mentioned n the "

Notification i.e. 1.9.2013.

Any other relief deerned proper and ﬁt in the circumstances of the case

- Through:

CERTIFICATE:

‘may also very graciously be granted to the appellant

Appellant

(Ghul4t ﬁlbpl%&i/’7

Advocate, .
Supreme Court of Paktstan
B-17, Haroon Mansion |

. Khyber Bazar, Peshawar

Cell # 0300-5845943 -
And

| .
A(Mla% Shah)

Barrister, Peshawar.

Certlﬁed that as per 1nstruct10ns of my cllent no such Service Appeal
on behalf of the petitioner has earlier been filed in this Honourable Trlbunal

on the subject matter



NS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

i PESHAWAR
* Service Appeal No. | _ - /of 2015
Abid Ullah son of Ghulam Muhammad. .. Appellant -
| - VERSUS'
" Government of Khyber Pakhtunkhwa and others... ... Respéhde'nts- ”
AFFIDAVIT

I, Abid Ullah son of Ghulam Muhammad PST Yakh Dhand Tamanza1
Tehsil Plndyah Mohmand Agency, do hereby solemnly affirm and declare

that the contents of the accompanying Service Appeal are true and correct to

- the best of my knowledge and behef and nothing has been concealed from thlS

- Honourable Tnbunal

Deponent °

~ IDENTIFIED BY:

(Ghul Nab%

Advocate, Peshawar.
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: p Conseguent upon the .1pplu\ al by thiew oz(h) Politeal Avent Moo al _
(alnli.tnu hie tollowing ¢ wdhdate are b c.n,h) appointed abamst PUCposth i PSS No w7 nlu, -

wsual wllow: as admissible under therules on contract basis for the period of projec Cvatly elived L
~ s Jdrom ()I/()‘J"’O(N m the interest of public s s( [\'1\ © m the sghoois voted auainst "":l'.'-‘...

& S.No | N iy o mdu! e & Father,s Namic School avhere .ll)pO'l‘tul 1' Remaniis, i
’\lmlull.\h /0 Ghulim Mohanimad CS, Shblk\lull‘l shilted 10 1 Ausinst a i ‘
Md'ﬂ’ld- Khushal Kore, L Vacant PTC Do

o o > : ! Mot !

11\.1> l\h m 'S0 Muh.ummd bh;ﬁ\l._' t I place cor i

_ Anwar Khan !

* 5 ' . 1|‘m';~5|‘quﬂt_l"; _1

TRAMS ARD CONDDITTORS ‘ ) :
The, appumlnmu of the candidates are purely made ol ccmract h'ISlS and hab:u tu termination at any lime

\\uhm:l assigning any eason. In case of their wish o usq,n lhf* poats they shalt have w give ane month priuy
nmlcc ul forfeit one mmnhl pay i licu there 0. '
Hc.lllh and age certificate should be produced hom 11‘.& Agency Surgeon Mehmand al Ghallana

Tlu.y \\l” not he h.m(lit,d over.charge 6f the posts if tﬁcy are below 18 )L as ndbove 33 vean
1 lht.) i.ulul Lo yepdrt of their arrival \\'ll11 in Js (Liys ﬂ]CIr appointiment will be deemed as

e |
: i‘.mu.!lcd : .

i ' S
54 Their origimal educational qmlifcaum date nf’buth Domic le cortifume, MALC and Professional
certifie rale will be checked belore the their b 111(]1115 ov u f“h‘uuu of the posts \u,J .llw-\:-,J capioy

: lhucol be furnished Tor office record. . ; : :
'() - They.will not be paid their sataries inil their docu-m-ala are verified fiom the o rier copcarnnd,

' 7 If any one h.lS any objection on the above appomtmuﬁ 14 days arc ailowed for appeal g
‘ jS Clldlgc IC'DOll should be submitted to all cone eimed. , ‘ - ‘
S - CHATE GUL TRATINEAN)
' ' Coe Agency Dducution O iieer, .

i -7 ¢ Mohmand Agency ot Ghallanat. 50
|- rndsl No:14257-64/ Dated Gh.xllanmne . 210820047 ' o '
~ Copyof tlic shove is forwarded to the - :

' 1. Dircctor of Tducation (FATA) NWTP, Peshuwar, *
- Pnhl;c.:[ Agent Mohimand Ageney at Ghallanar.
X Apeney Acvounis Officer Mohmand Ageney at ("im!umm
f 4 Ayeney Surgeon Mohmand Agency at Ghellanai. b :
SAATO (Malde) concerned. cE '
6:lead Clerk al Local Office. ' ; ' 7
; 7-8.Candidates concerned. . e / ‘/',"
. | | - / / Y '(‘/7 L)
4 Age c/\ [)Llll sl u?‘[ m)'-..‘\, lf
. ' r Mu’pmnml Ageney at 3?1.;1[.1“ i\
VU

i Nugah Shah 7

I : :
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- : FATA SECRETARIAT |
. DIRECTORATE OF EOUCAT]O\
CHTBER PAKITGARNAA, WeFSAR 04D PESHAWAR, Tadiy ab
PUHONE, 03)-271C 148 {AF o'u Nsv.u 1
No.&C78 -] .- ‘
i

Date Peoshi the/gl "2010

CodsuNo.____

Co py wihe-
© Addl: N s
Sceretary 10 Governor; Khyler Pp.ch(unld:w' iPgs
Secretary ﬂ.&C FATA Secred .mhl Pcsnawm.‘

e Lo M.-—-

(1 AIlPolmcal Agwls mlnh\ ;!
13-18 Drslucl Coord naion O!h\cn f’m u\\w )\oh.l( Bi?tm
19. AGPR Sub, Gitice Peshaway :I . .
20-26. All Agency. Accpunts Officers. .i| -

“'0:27{5" -Distri

Sceretary p&b, FATA Sceré .m.} 3 :
%crctary Law & Order, FATA &ccm.imlr I’.n.s[mwar

Al thc Agency qumtnun Ofhcers

in FATA .

CLOSURE OF ALL c,ommumw- ‘,CHQOL""IN' FA TANHEES . -

31 12 2010 1 . B D K
' N : 4 A S W

uulhonty on the above hmed ,.ub;ect and toi as{c é

commumty schools in IA‘IA wef 31 12 0 T
clas S- !V workmg in lhc
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regular posts by gwmg
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1

Chief Secretary, F ATA
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“"No. SO(F\/SSD/CSTR/% 108/ The »Governor Khyber Pakhtunkhwa m

o |
.
FATA SE CRETARIAT

- Social Ssetors Department

reak Road Peshawar

¢

vy LI . X ot
.1 T

. age fimit with Immediate effect as specified below. o ':. -;_’-". w "1l?'.;

L ' t/ﬁ ' The avallable regular vacan’ PST (8S
o i FATA will be filled up fror

3. The respective C.omrnnmt/ %nools students ’ would be shrfted to, rearby,.
.r--gulc:r schools andwno further r-uuitmen. of C ommun:ty Schoél teachers'
e made.. C : ¥ : ey
' o ; H ,' ." >
fon . PRy
: x f ) " “ "-." Cp L ."}secref‘aryk s y«"x‘: 148,
L e 1 t . Social Sectors Department/i|".
L | . IR - FATA Secretanat Peshawar .
P : ‘Endel,Nol,EvenDéted Pes! lzlxwarthe11/05/201? R ’%:3""' ;-:,‘t;_f-'
: Co, yforwarded tol hle:. SN “ REEE A
' Secretary to Govemor Khy.,er Pakhtunkhwa Peshawar gt

QOB GBI

‘27 The non-local eirgnbl«- Commumt/ School Teachers' shail be

. re-appeintment against the r=gufar vacant posts of PST1 (88-7) after
R adiustment of local qualified - eachers : 3

; i »t o
The services of the un-qualifizd zeachers shall be d:s;oemed with f}4 3 ' [
The L,ommum‘y Sc. 0ols whose teache

> ~1
‘

8
9.
10i

no fresh candidate

Agencres/FRo

schodls against regu!

Addl Accountant General {PR) Sub Offnce Peshawar» R I
DsrecLor Education; FATP Peshewar! - | A )

All Polmf‘al Agents; in

DCO Peshawar! Kohat Bannu, L akkn D.. Khan &Tank
Agency/ District Accounts Officers concemed ae ey ;
- “All the Agency Educahon Officer in FATA : B

Ps to Additional, Ch[e
PSito Secretary'Socnc
PStc Secretary P&D

o the - Competent Authonty has been pleased to approve. the re~appomtment of
B Commumty School Teachers who qualify to be posted agamsf the regu!ar posts’ of
© PST. (BS-7)‘in phased manner at the res pective AgenCleb & FRs, Soure!/ on ment- :
t basn in accordance wrth the existing recruitment criteria but in relaxatnon of upper

, l

rs are appomted and shrﬁed to other
ar posts, woild be closed down: : E “;‘3-":' g 4

FATA. o o

rISecrc,tmry F4 TA Peshawar,
I Sectors’ Department FATA Secretanat P
FATA Secretanat Peshawar

hIS capac:ty as‘:;}‘ :

-7) posts in the Pﬂmary/M:ddle Schoois

2 amongst the Community Scnool Teachers and
considered for recruitment til all the ellglble Commumty'-
. School. Icacher° are absc-rbea against regular posts m the:r re°peet‘ve
G' ( ‘

;consrdered for

ri_,

w
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BEFICE O THE AGENCY l*‘,l)U.CATION OFFICER MOH MANI)J/ TNCY AT GHALLANAL

Consequent upon the potili
ol Bonousable Fligh Comrt decinion dated 6.8
ihisotfice NoJ 63602 dated 17.8.2012 and Nuo. 6

L0008 0 she interest of public serviee, with partial modific

CAUSNeL i order Nedl6343-39,w ith the vemarks that:-

3

CNote:- Canes regarding the scales of newly adjusted teache
= qualification. :
S.No | Nanwe sith Father

9.

.

1. The said appointment wi

repularization ol conimuni
oy post against which

vacate the post [oor the community 1
3 Any Commuitity school to

Sehools gol regular posts

seliool will be considered as terminated w.e 192003
. teachers 1o get admission i ner by regular school.
J Documents, hoth Professional and ead

A single person wiil nol

is made

from Ageney
Edueation (FATAY at that tine, D
cecrnitment pulicy ol the Govt: i

clomatd ol !
response to this olliee letter No. 1306 ¢
ty teacher will be made
community leacher was regularized was not vacani.
cacher on hisr
rwhich regular posts have not been sanctioned and t

i{l“.(il-ll,.‘\ RIZATION OF COMMUNITY TEACHERS,

A3- 19 dited 17/8.2012 s hereby imp

on tehsih wise meril basis.

ceularization.

cation No,.SO(EYSSD/CSCR OG- 108, dated 1152012 andon ihe husis
2015, cesappuintment ordee ot 52 coanmunity teachees issued vide
Jemented witle effect [rom
ation a1 S.No 9 and A2 o order No, 1636-12 and

wise merit on the verbal directions of Dircctor ol

davition (FA TAY declared this order againsl the present

fated 20082013, then |
then the incumbent will

eachers of this Community’

then this community school will be considered as closed, and class- 1Vs ol this

5 Nunu?l

Niane of
Community School

T Vehsil
posti
reputar PST

and students of this schools wili be advised by the

eric will be verified by the commitlee constituted for the purpose.
carryout the verification’process.

e will be decided individually on the basis of their

Remarks

l~.1/lu Subhan N ~/\hd_ul

CS Atan it

GPS Zoor Killi | Baizai

Against  newly

Rahman-Gurbaz

et o L Allatoon 1 created post
Muhammad riad S0 T CS Manzari Cheena MPS Abdul | Halimzai i Agninst
Abdur Rahman Jabbar . i Vacani Post
1 Ahdnl Samad SO 1 CS Gul Wali GPS  Lakhkar | Baizai Against  newly
1 Muhammiad: Ratiq . B ) KAl Faiz Ali created post
Sabiny Saradir /G Hakim ¢S~ Shamir “Khan | GPS Babi Khe! | Flalimzai Against Vacant
i T AAwed o Ramalt Post -
T Sameer Ahamad S/0 | €S Kuzt Kas GPS Manzar Khwezai Against  newly
. { Almad Gul ' o Cheena created post
TTUAH Shah S0 Gub Shah €S Atam-Kiili apPs Said | Halimzai Against Vacant

Post

T Aslam Khan SIO Hauzrat
|- Muhamma '
Azizuflah S

I hanadan
wazir Khan

T Al Akbar SO Tt | €S

[\{l‘q_l_um)mud .

Muhimmmad  Raz - Khab

! Al?_.'ul :

[Chwezitt

C‘s Naik | GPS Bahi Dag « | Khwezai Against nu\\'iyw
o Muhammad | _ created post

thar Khan 1 €S- TN Ad | GRS Grang | Halimzai Against  Vacant

: Muhammad | No} Post
SO Malik | CS ljazat GPs Karrer | Falimzal Against Vacant

r Kl : ' _ 1 Habibzai ' ) Post
Mubammad  Sadig  S/0 | €S Mateena NMidik | GPS Zoor Killi | Baizai Against  pewly
Muhammad Yar ) ’ ‘ C | Allatoon - created pOs! |
ar S/ - GPS Ashral Against  Vacant

Post

- 1 Muhammad

e

GI'S " Din | Halimzai Against Vacant |
| S0 Zarghun Shah Muhammad Post
TUMubammad ldrees S/O T CS Mategna Maliks: | GPS Safi Against Vacan
o1 Chamarkand Post '
o 0
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” /ﬂ Nuhamoad — Ishag - 5/0 (&3 bh-l\\'dl Coopurs 1ialimzai Against - Vacant
4 ,‘,_‘3 o Gul Said. : ) Chamarkind Post
e N R S S IS vy
O S l'\ﬁ' " Ahbar Khan $/0 Sher Jan | €S S Kankar l\nlln ' (-1"3 Ehewa Lalimzat ) Against Vacant
e B i 11 Vingsh o e | e —
Sl v Khan SIO | OS Gl W | GPS Singar Ambar "7 Against Vacant
e ", }_n} :.L Muh.mmmd Shakil ) ]%uidummgn . ' Ambiar Post ©
* |tk i :l' L _lv..‘g!‘/..ui.l SO Satae Kl [ OB foarkom GIS WKarkana Ambar Apaingt newly
Bl I e T T T e i | reated post
2 wl M. Mubammad — 5/0 CST Masti . Rore GRS Mamzan Baizai Against  newly
e _\_]}19_1"51\Ih.m\ll\.ld Gulab. | Cheena ’ : | created post
r: S Thnat  Mubhamay ad SO CS [akhkar Killi~ L GPS akhkar | Baizat . Againsl newly
i | - Toot \lluhmnm.ul . . Kithi . Almar . created post
(-ull.m I\-.lulmmmml SI() RS I\nn" 1 GPS Masti Kore Khwezn A st hewly ;
i . _PMul\.unmud Shah : . . Gulab : . created post :
‘7 Daltar Khan ‘SIO Cs Kung- PP R et Abdul | Khwezai Against  Vacant A
8 T e e HIE T Pos___ |
I G T 7ahir SI0 3ashir S Khanjar Kith Ges Pialinzai Apavinst Vacant \
' - Chamarkand B L N :
Jamil Shab S/0 Tiahim | €S - Khang Baig GPS Masti Kore Khwezad Against  newly 8.
Khan - . | Fazde Manan_. - Gulab ‘ creited post i
Tasrat Shah /0 Sahih | CS ljazas b GRS Shamsher K hawezai Apainst Vacant .
. l.mml » E— R \ B : Pl |
FSEa T.cll'l NE) i\hdll/..ld Gul TS Navzar l\ou: ars Gat | Kinverad Apgatunt Vaca :
“_\ Warsak R Post J—— |
(nul N ihi \/(') L.ll \.ml ¢S Soor Dagi | GPS - Zanawar Khawezn - Against  nowly :
v . ' | Cheena Gul | : created post . .
o < ‘ ) ______ Said : Jese.oo e )
okt Zada S/O Shahzada "CS Bahlola . “IGPS. Yousaf | Prang Ghar Against ;| newly
R R S .| Baba . creatéd post o ,
Bacha  lassan’ S/O.| CS Faiz Al - - GPS Kharat | Malimzai Against  Vacant
1brahim Shah . ) ) - Dam ' Post .
Sajid: Al S0 Tawas | €S Faiz Al .GPS Bacha | Halimzai Against  Vacant
Khan ' . o Kandao 1 Post
Hukhar . Rhano SO | € Shawal GPS Gul | Baizai. Against Vacant.
, 1 Bahechar !hh.m_,__ [T D L an_ L e Post
N T A Khan $1O 1abib [ CS Gul Rahman “GPs VYiayoob "l:lxw‘./n‘n T A-:fmsi Vacant
Khan | Khanvadgan . _I_’_n_;:t__ __
Mul.ul Al S/0 Akhl w .I.m S Samghakhi -~ GPrS  Ghanam Khnwezai Against Vacant
1 . . Shah Post
“M —t,‘ REJEAES At Shan /0 Rahil Shah ¢S samghakbit o 7 Grs Anai | Ekka Ghund Against Vacant
i - - o o o ke i - 3 | ————— e B ‘\‘)ib s - b - PR . v !,““l - [
Abdultah  Shah SO s i Wi, - Tiore | GRS Pai Kb m | Ekka Ghand A finst Vacanl
Pussain shah : ‘Nusaib Khan Post .
Ajmal Khan' SO P CS-Ghairdand T GPS Uchko Baizai .~ Against” Vacant |
Ghulam - e Swean_ - - . Post
“Abidullah - $/0 . Ghulam CS Rahman Gul (Jl"s Suran K hsvezai Against Vacant
Muli aad _- [N I— . - | Post .
L Muhammad  S/0 S Karkana (;l"s Korkana Prang, Ghav TAgainst  newly
Sheikh Muhammad - i ' _ LIL‘dlLd post
Amin Khan S/() 1\.\\\'L\h ¢S Sikandar ‘GPS Selai | Khwezai Against Vacant
. Khan, I . Dhwa dan I | Prost
! "N Wl *-7\1] “\.‘E) ¢S Shamir Khan | GPS Tarahi | Hatimzai Apainst \/:u::ml
Mubanmiad’ Al . _/\.l.\_:_u_l" R ' _ '.ljzgn;.'.i : Fost
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LKl R /\l}ﬂ)@_ I Post e
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o Against Vag,am
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GPS | Shamsher
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GUS Cinmbat
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doShanil N

Shahid ™ Nisim SO
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\munsl \".u_.ml

Post
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Nhaw B I
N\‘u.\l)l() !\khun(-ui eSS Ucha lours TGOPS T Kung T Baizal /\«u\m\l newly
“Rawesh | Farmanutiah uwu.d HOst
Against newly
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GGPs Bagh
Shah -
GGPS

Nlnh.ll B'mo DO it.hm | FCS Snmuh'\l\hx
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/\hint lhhl D/U /\hm.)d FCS Umar \hd GGPS Baghi | Safi- Against  newly
\ o ereated st

_.-"'I'_l_,~!.=.\=.1. I | Suliman R T L . B
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The Dircctor of Education (FATA)
FATA Secretariat,

Winsnle Rotd, Peshinvar,

i Subject: DEPARTMENTAL _ APPEAL FOR __THE
. REGULARIZATION OF THE APPELLANT
FROM DATE OF IS APPOINTMENT

Respectfully Submitted:
1L Phat the Ldueation Departinent Mohnund Apeney advertised same

posts including the post of PST Teachers in the year 2003,

2. i That the appellant being cligible/qualified for the staid post duly

applicd and submitted his documents to the concerned authority.

e Flmt '1fl(.1 g,omg through all the pr.occss' :md procedure the appellant

_was brought into lhc merit list and finally he was appointed at the post
HofPTC (-BPS-‘/) on I"rojcct Rasis with effect ﬁoml[{oi [ Zao_li . -Af

" That the appellant served on the above said post for so many years and

PRI g

"t was 11.5.2012 when a Circular with regard to the regulavization of
PS-7) in Primary/Middle Schools in FATA

* the vacant posts of PST (B

was issued for the Community Schools Teachers by the Social Sector

Dcpartmcnt FA’I‘A Sccretariat Peshawar. .

)

i S, llmt ’\llu lhu mmum of the said letter/Notilication the proeess ol

as started in Mohmand Agency as wcll

llcgularlmtlon of '11] the PSTs W

as in all other Schools belonging to 'A” I'A.
6. That finally a letter with regard to the regularization of the :1;)}50113111

alongthh other PSTs was issued on 30.8.2013, thereby 52 Teachers

serving in the Project were regularized with effect from 1.9.2013.

-, -



e e P -
T e

e g P

L e s Ak

(RO

it will be pc.rum,nt (o bring into the kind notice ol your good

!,
I
a
l[
EE
nm:%'

l

,ullu.u that similarly pepninrized empluyces from the different Seators

f
h’wc been given effect of their regularization fro the date of

:ppmnlmunl .md nol \\‘Hl\ D e eteet

"!"h:\l' it will also be pertinent 1o bring into the kind notice ol your oltice
111.11 cven PST Teachers whom were appointed alongwith the appeliant
and wuc serving on the same (Crms and conditions of the Project
Employmem have been given ¢ffect 10 the 1cnul'u|/'mon of &hp’;r

crv1ces from the date of appointment.

‘lhut the nppellant gubmits his appenl for the u.bul..lnz.\llon ol his

sc.rvxcc from the date of his appointment ey * tnstend

of 1.0.2013 on the following grounds:-

GROUNDS
N |
ai That the regularization of the appeliant instead of his date of
¥ :
i nppmmmvnl has heen made on LY 2013, which arder t ifepal,
il
ﬁ . unlawful thhout authmuyljunsdiction and being pased on the
| 11 malafide intentions.
§
1 o
b. That in the settled arca where the regularizalion Act has been

4 p’lssed the Civil Servants have been given regularization with

b retrospective effect and not with immediat¢ effect.

‘c.  That even in the FATA arca the appellant has been treated

discrimin'\ldy qe 50 many other Civil Servants serving, i the

Y., PFATA arca as well as s0 many other unployws serving in the

Teaching Cadre and also the ps1 ‘Teachers have been given

offeet of wpulm/.nmn of their service gince the date of their

appointment and not from 1.9.2013.

4. That the appellant ha

clear v1olat10n of Article 75 of the Constitution of [slanic

Republic of Pakistan, 1973. (\

s been treated discriminately which 15 @

)

]

B
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CThat the Jepament was obliged to treat all the Civit ervanis

being on the same footing eqml y and not in a discriminate

manner

~ That when the other emiployeces as well as the PST Teachers have
heen regularized from the date of appoiniment it is the right of

the appellant that he should also be given the same benefit as has

been given to others.

That it will be pertinent (o mention in the grounds that on the Pay

USlip of the appellant his service mentioned therein has been

caleulated from the date of appointment and not from the date of
regularization which shows that the Department itsell has
admitted the right of the appellant of regularization of his service
from the daté of his appointment rather than from the date of

regularization.

I3 1s thcxcfoxe humbly prayed that on acceptance of this Departmental

Appeal the concerned authority may please be directed to convert the order of

reguhnzatlon of the appeliant from the date of his regularization i.c. 1.9.2013

to the (!:;tc' of his initinl appointment an the above said post e, 2,.— o 8._ 200(1

|1

I

it

‘I

b

i

A
' ! ;

: ‘i

- Dated: 2.7 02 2015

Appeliant

: Ibid Uﬂzé S/e C&Jm; /vf,z, -
G.pP-C Suzan, |
Wo/ﬁ/zm/ Wdﬁﬂ% Lhalry
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R N A T e
. Addri lafrastructird & Goord Department
e
) ‘ warsak Road Peshawar

\ ' No 1S9 1956 76
Daled 27132013

[,

L1

All Sceretarics. FATA Secretanat.

Dircctor General Projects. FATA Scoretarial

Director General, FATA Thsaster Managemaent Authoniy
Secretary. FATA Investrent | aciitalion Authonly

All Heads of Line Dircctorates. FATA Seerctanat
Project Dircctor TARUCCL

R

Subject - _REGULARZATKMJOFSERWCE§;

Dear Sir. -
| am dirccled 0 request  you 1o provide altested  copies of
Matniculation/Secondary School  Corrtificale and - Certilicate/Degioe of the  Hhgher

Quatiication of thosc employces whose names have been provded to this offtce ior

i e . e o
. ; onwatd submission 10 Ministry of SAL ROM far reguldnzation of ther Seivices
i
: Neediul may please be ‘lone on pronly. within 2 lortnight, picase.
) .
Yours fanhiutly.
H
iMuhammad At)
I . Pubiie Relations Ofheer
i cC
( PS to Additiona: Chiel Seaictary (FAL A).

3
3
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- "il—/f[; /\ { : : )
Xt N FATA SECRETARIAT

. Wl . DIRECTORATE OF EDUCATION:
) 1"/\\/ . WARSAK ROAD PESHAWAR, PAKISTAN
BS T PHOHE. 09% 92101h¢ FAX 0913210714
ws}*m.’mr . Mo ;
3} ?ﬂsﬂs? e ) .
‘-\EAT—ng Date Pesh: thc},%l}!lfﬂl

]

All the Agency Education Officers
In FATA..

Subject-  Regularization of Service.
Meifno: .
. | am directed to refer the p: blic Relations officer FATA Secretatiat

Adrnn, infrastructure & Coord: Departn:ent letter No.FS/59-1/956-76, dated

27.3.2013 on the above cited subject.
You are requested to sub: nit/produce attested photo copies of all
the credentials/documents of contract proect employees.working in the offices &

educational institutions in your respuctive Agencies/FRs, to this office

immediately for onward submission to the juarter concerned please.

- rtaa

Deputy Director (P&D)

Endst: No. < 8 30 ’3?/-

Copy to the:-

1. Public Relation Officer, FATA Secretariat wir to his letter Ne.quoted

above. ,
2. All the Projects Directors working in Education Department FATA.

3. P.Ato Director Education FATA

~N ) /’ -
LIG Deputy Director (P40}
~ .

[ e -t i
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S o C mw'w/.d o&o’c"vé'/bvv f C%/L// 9

Subject: REGULARIZATION OF EMPLOYEES. WORKING IN -
FATA S

Numerous abplications of low paid employces, and
delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwé tequestin.g’
for regularmatxon of their services after having worked on pro_;ect
posts for quite number of year and, 1mportantly, bemg duly
appointed through a valid process and contributing to thq

satisfaction of their superiors. - i
2. I had to take the following facts into -cqnsiderationf'
also: ‘ ’ o

(ij. Presidential Order No.13 of 1972 enuncxatcs that
" employees working for ‘the affairs of FATA would be:
‘employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such
cadre have come forward which are not available in -
Khyber Bakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre ' with appeinting authorities within’
Agency officers. Similarly the employees of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.201C when they were appointed -
solely by the FATA Secretariat albeit in accordance:
with proper procedure and laws.

?

[ii]. Similarly cmployecs working in Community Schools,
" Model Schools have also been decided as regularued
by the then Governor in exercise of powers ‘conferred
under Presidential SRO dated 16.9.2007 which
- states that Governor as Agent to the President shall
" exercise immediate executive authority for FATA.

fiiij. I am also cogmzani: of the fact that employces : l\

- working in Population Welfare against a PSDP /Gu
Project have also been given the status of separate o .
regular cadre of FATA on the; basis of their lengths of -
service as well as the gn}m: of same status to their = 7
counterparts in the province. '

. [iv]. Furthermore there are various sub offices/celis for
; which there is no parallel set up in the Province
such is SAP employees in P&D FATA, the Directorate |
General of Projects, EMIS Cell in Education

VRAMA T mben am b
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MINISTRY OF STATES AND FRONTII‘R REGIONS (SAFRON}

5247. - The representauv; of lhx. Ministry of SAI‘ RON presented the case
I o .

of rgbularnzahon of 1282 conlx.ul / daaly wapes employees of FATA Sucrclanal
who have served.for more than one year and whose services are required to be

regu_lai-izgd. S

248. ' ; 1t was’ also .informed (o the -Cabinet Sub-Coinnzittec by the
xcp1 esentative of the Ministry of SAI‘RON that theu: arc 809 contract employecs :

in the: Muw.w u!' %AII\ON tinder HNH( " Irn,ml tumiml n the I\l}'ium

l\uubua Olg.mmuon who have served for more than one yem and they have

.approached the Honoumble Islamabad  High Count undcr Wnt Petition

e No 13/ 2012 where the I-Ionoumble High Court has directed that the petmoner:.

.

' casc be consxdcrcd by -the Cabinet Sub- Committee for rcgulauataxon in Isght of

thg Regulax‘iztipn Policy. .

N

249. - ‘ The Cabinet Sub-Couunittcc discussed and obServed that the

. t.mployuca undu’ thc clcvelopmcnt pl()juct can be considered aftcr transfer of the

t

pro;ects on non-developmcnt budbet but in the present case tlwrc is no chancc

for the contract employees who are scrymg for many years rather more-than 2

d(.caclca fox rcbulm ization of their services while the funding from thc donar

. abcncy (UNHCR) secmis a regular featurc and is is not expected that it would be

cllsgontmuec{ after a certain period. It was further informed to the Cabinet Sub-

Cox'_nmittce thatAall these employccs are experienced and qualified with the
. l "

;expertlse managcment/handlmg of csmrbencxes -And . besides  the

g
{
mam;,ement of Afghan Refugc.es, their seryiges have been and are bung utilized
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i : ,
by, Govarnment in the strgecen like cacthogquake, Houds and the IDVs ete as

H -

méjbrity of the contract employces’ are professional doctors, paramedical staff,

cnmnccrs and admm staff including camp management ote, They have invested

lhc prlmc pcr:od of their lives in Ilw manngumx ol Afhan l\cfubu.a and other
cnw:bonucs and now have bocnm(' over age and would not be :tb!c to have b

goycrmnpnt jobs in other departments being - overage besidus the loss of -

o :
professional staff,

\Z

. rem

DECISION

- i o - . ) . - ~
.250, The C'abmct Sub Commxllec discussed and observed that the

cmployus of I‘A‘I‘A Sccr«.tmat belong to the Pr o;ccl and llu. cmploycus 5elun;,

":‘:WWPM e e

salarms through developn'\mt budget can » ot be consxdczed for xcguhnzatnon

AN T

' umlll and unkss thcu pro;ccta are lmnsfuml lo non clcvclopmcnl budggl or

§

cqual numbcr of posts are avzulabIc wnth lhe Ministry on non developmén’é

budget for regulanzanon of their services, If posts are avmlabic on non-

*

development budget or the employces are pclunp salancs lhmug,h non

dcvc!opmcnt then all those contract / daily wabu cmploycgs who havc served

or more than one year can be regularized, T

251, 'I‘hc Cabinet Sub-Comm:lh.c i\u.pm}; in view all above postioh,

. duccu.d lhal the mem Y of SAFRON should own all these contract employees

nf Ilu- ('uuunn.'lmuuwr.th-:s for Alpluae Ketapeen o provecd foe e

uguiauzahon by hkm;, up llu. matler with the Mmmr\ of Finance for creation _ r
l o

i
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' .e. Dear Sir,

DAL

GOVERNOR'S SECRETARIAT,
Khyber Pakhiunkhwz, Peshawar

No. SO-l1-1/Gsr2012[ (0795~ $ L.
May 28, 201 e

1. Al the Secretarics (FATA).

/. _All the Dircctors (FATA).
1 i

+" Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

" [ am directed o refer to the subject cited above and to enclose herewith
a copy of note coataining approval of Governor in Para 3/N for regularization of
- ptoject employees working i FATA flor nccessary action as desired by the

) -
).ﬂ?;% Yours faithfully, ]

S
’ . (Aasma Aril)

7N
© Scetion Officer-1

competent authority. ?

Encl: As above.

Copy to:= .
« PS to Principal Sccretary to Governor Khyber Pakhtunkhwa.

- ) ’ " . Scction Officer-!
/’} 7 )

] .

s \\7

J
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"BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: {5 4 3 2019
RbidDwlila PT
G-P5 ef plen

I'
i

5

Para-wise comments on behalf of respondent Nor_g, 4 &5.

T
b

/( ................. Appellant,
VERSUS

Qovt: of Khyber Pakhiukiwa WiBlgh S8eretary Eduisstion Peshaiva:

2. Additional Chiet Secretary FATA Warsak Road Peshawar,
3.
4

Director Education FATA, FATA Secretariat Warsak Road Peshawar.
Agency Education Officer Mohmand Agency at Ghalfa_‘igiai.

[

Secretary Social Sector Department FATA Secretarigt:

Respondents.

Respectivelv Sheweth:

Preliminary Objection

1. That the appellant has got no Cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from thiéiHonourable Tribunal.

4. That the appeliant is estopped by his own conduct to_br.i:h;'g the present appeal.

5. That the appeal is bad due to mis-joinder and non-joind'é"r of necessary parties.

6. That the appeal is barred by law and no departmental azpeal is made to the competent
authority against the impugned order. Hen;e not ;naintainabre under Section-4 of
Service Tribunal Act.

7. The appeal is badly time barred. A . " .

8. That this Honorable Tribunal has got no jurisdiction to ac;:,ydiqate the instant appeal.

On Facts b

1. No comments. Pertains to record.’ w

2. No cémments Pertains to record.

3. No comments. Pertains to record. .

4. Incorrect. The appellant has been regularized in light of Notificalion issued by
Respondent NOV. S (copy of Notification is attachac as /\nru:xnrc—/\)_, which s n
accordance with law and rules so calied 'Departmental Apseal is badly time barred.

5. The appeliant has got no cause of action. However detailé:’}é‘ply on'grounds is as under,
Grounds: A

A. Incorrect. There is NO provision in the rules on the basis of which appellant can
be regularized from initial appointment and from the date which relates to projecl
period. No action has been taken by the respohden%s which would be against
rulesfiaw. ' .

B. Incorrect, As per Para-A.

C. Incorrect. According to rules/policy the appellant ié notentitle from 06/02/2003 as
he was not g regular empioyee. The appellant was r’eéh_i}fiarized On vacant post as
per policy. ' '55-;'

D. Incorrect. /-\ccorcl.ing to Honorable Supreme Court De(;f;sion ‘each & every case
has its -own merit and circumstances. The appenm'ﬁ has been deal by the
Competent Authority }n accordance with law/rules, o

E. Incorrect. As per Para-D, b

iyt Atk




F. 1nc01rect A letter has been issued by the Ccmpetent Auih ority i.e Seue!ary
gy Social Sectors. Department FATA secretariat wh; ch is very clear wherein it has
5 .;):1 bec,n mentioned that non-local eligible commun.Ly school teachers shail be ]
ConSJdered for re-appointment against the rognla: vacant posts of PST (BS-7)
after adjustment of local qualified teachers (chy attached as Annexure-Bj

Respondents acted as per law and rules.

In light of the above facts it is humbly prayed T'HI the appeal may very kindly be

dismissed having no legal force with cost.

Respondent NO.3 Director Education FATA

s}

Respondent NO.4 Agency Education Ofticer
Mohmand Ageney

Qrmo Py

T
J

Respondent NO.3 ~ Secretary Social Sector
Department FATA

AFFIDAVIT

We the above respondents do hereby declare and affirm that the abover-

nothing has been concealed from this Honoraofe lnbunai

>

Respondent NO.3 Director Education FATA
Y
. J;.'
——mu - \Y __y‘ .
‘ I G T | I
Respondent NOL - \('uu\ Fducation Officer

Mohmand Ageney
C\ F\/ el A
\ :

Respondent NOLS SSecervtary Social Sector
' ' Department FAHA
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B e Hdbl No. ._LZ/_C’S ‘{: S ’D /I’m]u.b Appointment Dured 7 _j_}__ Q /2010
“L . Copy ol the ubove is forwvarded 1o the-
. | . . e - -
i I PA o Sceeratary Lo Governor KPR Peshasear,
E 2. Director ol Education FATA, KP., Peshawar.,
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the - 5. AALOs cancerned. —
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IN THE COURT OF KHYBER PAKHTURKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.643/2015

ADIA UTAR «ve v en e Appellaﬁt
~ VERSTUS
Govt. of KPK through Secretary Education & others
....Respondents

Application for bringing om record
additional documents in the above
titled Service Appeal. ’

‘Respectfuily Sheweth: | _ ‘

1. That the above titled appeal is pending adjudication | !
before this Honourable Court and is fixed for ‘

25.08.2015.

2. That the following documents are necessary to be

included:

i." Copy of the judgment of the Peshawar High Court
dated 06.08.2013
| It is, therefore, most humbly  prayed that on
acceptance of this application, the above mentioned

‘document may kindly be brought on record.

Applicant/appellant 4

Through ! ?J.

‘ /uaff/f ' B

Ghuldm Nabi Khan

: ' Advocate . . B
Date: 18/08/2015 Supreme Court of Pakistan S
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W.P. No.a_\_a_ﬁi/zlmz

© 1. -Arshid Khan S/0 Nooran Shah

2. Abdul Manan S/0 Khamin Khan

3. - Asmat Ullah S/0 Hassan Shah
4., Rahid Khan S/o0 Khial Wagir

5. Muhammad Hakim S/0 Gulzar Khan

;
4

6. Shakir Ullah S/o Sabil Muhammiad

/. Muhammad Israr S/o Hassan Badshah

8. Amin Jan Syo Masta Jan

Q, Sherzada S/ Wakeel Khan

10. Muhammad Saée‘a S/o Ja'ia,"c Khan

11. Sami ul Hag S/o Talib Jan

12. Fazal Haq S/0 Talib Jan

13. VMuhammac Farooq 'S/c-) Qalandar Khan

14, Shakirullah S/o0 Sharif Jan

15, Zondi Gul S/O Haji Gul Manan

|
|
) 16. Khafiz Malak Zai ' S/O Niaz Bahadar
17.  Samandar Khan S/0 Qalandar Shah

18.  Khaista Mir S/o Gul Ajab Khan

19. Rahim Gul S/o0 Muhammad Gul

1" ' \w 20. Munawar Shah S/o Lalmar Shah

i\'A&l Muhammad Ibrahim $/0 Sanubar Khan
L Jul 2012 D e



 '§22. Ahmad Faisal S/o Sumand Khan ~' U |
o 23 Muhammad Younas S/O Adman Khan | o
24, Mohammad Ismail S/0 Mohammad Taib
25. . Muhamma(l Saleem S/ocMuhé"‘mmad Raheem
26 M»ohamma.xd Aman S/o Adam Khan.
| 27. -Taimur Gul S/o0 Muhammad. Sher
28. Muhammad Idrees S/o Gul Azam Khan
29. Muha'mmad Saind S/o Muhammad Salam
3‘0. Shams ur Rehman S/o0 Mohammad suliman
| 31 Zia ul Haq S/o Gul Anwar
32. Muhammad Taib-S/0 Noor Akbar
33. Razi Ullah S/o Gula Noor
- 34.  Abdul Akbar S/0 Rahim Gul
35. Muhammad Idrees é/ojﬁ,azal Hameed ' N
36. Liagat Ali Khan'S/o Shah Wali Khan
37. Javid Rehman S/O Lal Wazir
38. Israfeel S/o Fazal Manshah
All résident of Upper @Qurakzai Agency, Burakzai

VERSUS

1. Director Education FATA,
Warsak Road, Peshawar

2.  Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA
Secretai iat Peshawar ‘

4. Additional Chief Secretary FATA

FATA SecreLallat Wa:sak Road, Peshaw:}r

W

E4 i \ I \ 1
? ‘.4 ) l \1 :

. ' l‘.\"'. - A { ‘ i 2Y
R ST
59 JUL 207 naeﬁiq’am;hl. L -
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Secretary P&D, FATA
Secretariat Peshawar

7

Deputy Director Education _
FATA, PESNAWAT s Respondents

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO
THE EEFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLA&ED AS ILLEGAL
WBASED ON DISCRIMINATION
AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

N

DIRECTED TO CONSIDER THE PETITIONER, |

FOR THE APPOINTMENT A5 AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE
. PREVAILING = . POLICY oF THE
RESPONDENTS. |

Respectfully Sheweth:

1.

That all the petitioners are permanent- resident of

_Upper, Aurakzai, Aurakzai Agency.

¢ IR R AN

)

' EWAMICH
o [igh Coury

.‘;;ﬂ_7ﬂﬁlm5.‘/e)\sw6

o

..,



That all the petitioners have acquired their respective
qualification and training in the yeér shown against
their names. (Copy of the table showing their names,

parentage qualification, -date of acquiring the

qualification is attached as annexure “A”) whereas as

their academic testimonials are attached as annexure

\\BH to \\B/34H).

That it transpires from a Iettér dated 18.06.2010
addressed to all agency education officers by the
Deputy Director Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petitiqn was ;Iled
lﬁy the teachers of community school, where it was
held that while preparing merit, 5 additional mark
may be given to the these school teachers for

rendening their services in these school. (Copy of the

~_ letter is attached as annexure “B").

That petltloners after acqumng the minimum basic

.' quahﬁcatlcn were  waiting cu]d expectmg their -

"appmnlmnnlr as against lhoceposls of PST hut were
' shocka{and surprised to know that responderft No.3 has.

tssuod 2 nolification o, "SO(E)/SSD/CSTR/99- 108/5

dated 11.05.2012 where it was directed that :-:

' 2SS NTREN

) X RN IR
\\/ / rapaowar Hinh Cowny,

| \/ \1/

17 AUG 207 )Q‘\'\é) _
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i. Available regL—llar posté will have to be filled from
amongst the community school teacher and no
fresh candidate shall be considered till all the
eligible community school teécher are absorbed in

their respective agency /FR.

ii. The non-local eligible community school teacher

shall be considered for re-appointment after
adjustment of local eligible® community school
teacher. (Copy of the notification fs attached .as
annexure “C)
That again Additional Director (ESH) vide his letter
dated 28.06.2012 directed all the Agency Education
Officers Lo initiate process of re-appointment as per
the requirement policy and guide lines conveyed to
them vide aforesaid notification dated 11.05.2012.
(Copy of the letter dated 28.06.2012 is attached as

annexure “D"),

That petitioners have acquired the pre-requisite
qualification for appointment a$-PST teacher, and thus
they have every rights to be appointed as such but
the;}i.mpugned notification have dashed all their hopes
to tl’jﬁe drain as they have been kicked out of the run,

theréfore, they felt themselves aggrieved for the

following amongst others grounds -

w *_-...u..; k T




- *GROUNDS

A,

i
\
4

i N -
LR 1
. Rt

}qm\ 11\:4\ Q/Dr
% 4 JUL 2012,

That the impugned notification and letter respectively
dated 11.05.2012 and 28.06;2012 are illegal, void and
unlawful as the same has defeated the fundamenté!
right of the .petitioner to be considered for the
appointment o! PST through a fair and transparent

competition.

-That the impugned notification has been passed in

utler disregard of the judgment of this Honourable

Court announced on :1.3.05.2010 where it was held

that only 5 marks be given to the teacher of

community School for rendering their services in these

- school but respondents have given a sweeping edge

to them by giving preference them over the
petitioners. In this view of the matter the impugned
notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and
unlawful as through the same petitioners have been
deprNed of their fundamental right to be pof;ted as

PST.

Tha% petitioners have been subjected to unequal
treatment and discrimination therefore the impugned

notification neec~tdibe struck -down, and also to bring

A e e e =
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it in conformity with the decision of this Honourable

court

It is, therefore, 'prayed that by accepting this

petition impugned notification dated 11.05.2012 and

the subsequent order datéd 28.06.2012 be declared

. as illegal, unlawful, void ab-initio therefore, ineffective

upon the rights of the petitibner's and consequently

- respondents may be directed to subject the petitionef
to a fair and transparent processes of appointment as /

- per prevailing policy.

INTERIM RELIEF | |

By the way of interim relief respondents may
pleased be restrained from filling the posts of PST
: through community sciwool -teacher ohly and they may
RHFIED r; BE TRUEWRSsPE directed to maintain status quo till the final

.\m:mlnnr a)
shawar High Court, Pe mﬁJon Or Lhelr case.

therisud Under Art cle B7 3
w Qanun-o-Shahadat Order 1904

117 AUG 2015
P Petitioners
Through
E SR , Muhammad Ijaz Khan $abi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE

_ As per instructions of my client, it is certified that no

. i"\‘- /SUQH like writ petition has earlier been filed by the petitioner

;f: ' /1 ‘before this Honorable Court.
“,Tfq.;]"“-‘;’.?;.}.; LIST OF BOOKS:

8 1. Constitution of Islamic Republic of Pakistan 1973,

1 2. Casefy TA‘é:éordmg‘ to Need.




. Judgment Sheet

W

IN THE PESHAWAR HIGH COURT, /{‘ /
PESHAWAR ‘ot

JUDI C];th DEPARTMENT

P....No...2265....0f.........2012.
| JUDGMENT |
Dateofhean’ng e 28:08.:0013...
Appellant@\"’d\«ld kihan. ei‘C) K’D (‘Qa/mmqu {dﬁ U\am (Al»l

Respondent@ iyecter £ OL‘LC”“{’R FATA e.éc)) 'b I\}a%) ,Lﬁ?:‘[‘ﬁm ymfj&iﬁeﬂ?‘d '

-/
MALIK MANZOQOR HUSSAIN, J:=  Through  this

single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with  COC  No0.314/2012, W.P.No.2086/2012,
W.P.No2662/2012 and W.P.No.3444/12, as
common questions of fact and law are involved in all
the petitions.

2. Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary School Teachers. The

grievance of the petitioners starts with issuance of

A;ﬂgT“:‘ = | : notifibation dated 11.5.2012, issued on the approval'

»ea%{;i.f?x.:ﬁ'ngn doun. Of Governor Khyber Pakhtunkhwa, in his capacity

17AQG_< : 6 as the Competent Authority, whereby as per

\.

CIane1 of said notlﬁcatlon the avallable regular

PST Post in Pr:mary/l\/hddle schoul in FATA had to~ .

EXAR AR
Peshawar Hiyh Coun,

17 AUG 2015
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be filled from amongst the Community School
Teachers and no fresh candidate was to pe -
considered for recruitment ) all the eligible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.
This notifiéation was followed by another notification
dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issued to all the
Agency Education Officers i FATA for re-
appointment of Community  Schooj _Téache_rs
against the vacant PST bost. Being éggrieved, the
petitibners of all the above mentioned petitions have
impugned the legality and propriety of above
mentioned ﬁotific_ation through  Constitutional
petitions.

3. | The learned counsel for thé
petitioners  contended that the_ impugned
notifications aie not only illegal and void, but the
same defeated the fundamental right of the
petitione_rs to be considé‘redbfor appointment of
PST‘through a fair and transparen_t competition.
He further argued that the impugnéd notification
has been passed in utter disregard of judgment
of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only
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AYTES T
 EXAMINER

veshawar High ?ur‘-;.
17 AUG 201

5 marks be given to the teacher of‘ Commuﬁity :
School Te'ac’;hers for rendering their services in
thése sbhqois. He further argued that present is
the caée of discrimination and v‘ioiation of
fundamental rights, thus prayed for issuance of
appropriate‘ writ again.st respondents. The
learned counsel for the pétitioners in connected
petitions adopted the arguments of instant
petitionérs’ counsel except the petitioners of
W.P.No.266212012, who  requested  for
withdrawal of petition. |

4, ‘Conversely, the learned Standing
co‘unsyel appearing on behaI‘f of the respondents
argued that the impugned notifications have
been issued i‘n order to replace the grievance of
Community School Teachers as they Had long
service at their credit and after a long struggle for -
their regularization, the matter was put through a

summéry to worthy Government of Khyber

' Pakhtunkhwz for their regularizaticii and the

existing 293 regular vacant poét created in newly

constructed Primary/Middle Schools in FATA

was to be filled on merit basis from amongst the

‘Community School Teachers and no fresh

candidate was to be considered for feéruitment




Y

till all the existing Community School Teachets
were absorbed agaihst the newly created regular
posts in FATA. This summary was approved
through impugned notification dated 11.5.2012
and in compiiance of that, all the Community
School Teachers, who rendered more than 10
years service on contract basis in the respective
schools were made eligible to be posted. He
further argued that the petition is not
maintainable in its present form, firstly, on the
ground that the appointment made in the year
2012 has not been challenged through the
instant writ petition and secondly nor the new
appointees };tave been arrayed as respondents.
The rights created in favour of Community
School Teachers whose services have been
regularlzed through notlflcatlon dated 11.5.2012
we;e to be adversely effected |f the instant
petf-‘ltlons are allowed. '

5. | Arguments heard and reoc';rd
perused We have gone : through judgment
paoSCd in W.P.No.324/2008 dated 28.5.2009
disposed of by a Division Bench of this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the
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PTC posts were advertised to be filled through
open merits without any p-reference being given
to the already contract employees, wherein a
concessional stat'emént‘was made by Standing
counsei for political authorities that the writ
petitionefs could be given 5 additional marks for
their service rendered at PTC and they shall be
given preference but subject to merits.- So, with
these observations, the writ petition alongwith

connected 3 writ 'petitions were disposed of, on

the basis of order passed in W.P.N0.2087/2009

alongwith connec"ted' writ petitions and COCs on
28.5.2009,-.by this Court.

6. Directorate of Education FATA
Secretariat, Peéhawér issued direction through
letter dated 18.6.2010 to all the Agencies
Educatiori Officers in FATA that in the light of
decision of this Court dated 13.5.2010, the
Community School Teachers are to be given 5

marks for their service rendered in Educaﬁon
Department of FATA.

7. Thereafter gri-evances were shown
by the Community School Teachers which could
not get regularization of their service despite the

fact they rendered more than 10 years service on
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~ contact basis in the Community Schools. The

National Assembly/Senate Standing Committees

for  State ‘and | ‘Frontier Regions  also
‘recommended the regularization of services of
Community S_chboi Teachers in their meeting
held on 21.12:2011 and 9.3.2012Ain Parliament
House, Islamabad. Thus_ keeping in view the
genuine grievance c’>f the Community School
Teachers and the recommendation of Standing
Commiﬂees, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education throggh Secretary
Social Sec,tqr FATA .Secretariét and the same
was appfoved by the Worthy C-;overnor through
impugned notificaﬁon dated 11.5.2012 followed
by letter dated 28.6.2012. It will be useful to
reproduce hereunder notification dated
11.5.2012:-
“Notification
No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve the re-appointment of

Community School Teachers who
qualify to be posted against the

phased manner at the respective
Agencies & FRs. Purely on merit
basis in accordance with the
existing recruitment criteria but in

_ Mﬂ% regular posts of PST (BS-7) in

4\“




relaxation of upper age limit with
immediate effect as specified below, *

,1}

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in Fa TA will be filled
. Up from amongst the Community
School  Teachers and no fresh
candidate considered for
recruitment  till  all  the eligible
Community Schooj Teachers are
absorbed against reqular posts in
their respective A gencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local /
qualified teachers.

3. The services of the un-
qualified teachers shall pe disposed
with. :

4. The Community School
whose teachers are appointmed
and shifted to other schools against
regular posts, would be closed
down.

5. The respective Community

o School students would be shifted to

O\ - nearby regular schools and no

, further recruitment of - Community
School Teachers will be made.”

8. The contention of the learned o
Counsel for the petitioners that these notifications

were passed in violation of eaflier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

N A ns
o XA N
tjmﬂhnwar'wgh Cue.

o ’YA_meO

have got no substance. As both the judgments
were honoured through office order dated

18.6.2010 and fruit of the Same was given to
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Community School Teachers and not to fresh

) -

candidates. It is pertinent to note that instant and
the connected pefitons are not filed by "
Community School Teachers but by the fresh
candidates, so they are on different foclati-ng. The ) - I
notification issued by the Governor dated :
11.5.2012 is much Iate?than the judgment dated | : ;
28.5.2009 and as observed earlier that earlier- |

B - judgment was pas'sed on different footing and /

with differ_erjt context. | | o/
9. We have noticed that in pursuance | |
of noiification dated 1152012, all the -
appointments were made in the year 2012 in
differerit Agénqies and copies of appointment
‘order dated 17.8.2012 issued for Mohmand.

Agency is made available on file.

10. Neither these appointment orders
have been dhallenged nor the appointees have

been arrayed as party. The impugned notification

|

is issued in the best interest of atready-Working _ : %
Community Schoo!l Teachers. This Court has i

AT li:tﬂ EU already -taken notice. of agonies of the existing‘ |
? Téachers and issued directibns to regularize the

service of existing Teachers. The fresh

candidates can be  adjusted after available




regular vacant posts are filled from amongst the

existing Community School Teachers
11. ~ We have noticed th’a‘t':'the impugned
notification haé not closed the door of fécruitment |
for -the new candida_téé _' in, future. No o
discrimination or vested Aright to the post could be
pointed out by the petitioners. In a similar
situation, this. Court has already issued a writ
bearing No.263/2010 dated 14.6.2011 wherein S
the Education Department, FAT had been / I
advised to adjust the Community School. | 1
: Teachers having more than 3. years service at :
their credit against the regular post. }:
!.f;; " ¥ 1, “‘ 1) In yiew of what has been discussed E
; J L , | fabove we are of the view that instant as well as |
‘ . connectad petitioné bearing  numbers |
| W.P.No.1968/2012, W.P.No.2086/2‘012 ‘and | |
W.P.No.3444/12 being devoid of anyﬂ merits are
dismissed alongwith COCs and CMs. Writ !
petition No.2662/2012 is dismissed as withdrawn
alongwith the CMs. ?
Sd[ Malte Meny ooy wa:}Q? - f
— — oL JE
Sc{’:_ L\:'qumu\ Yol e y "‘\_\ -
Announced. ' g oMU
Dt.6/8/2013.
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC]: TRIBUNAL
PESHAWAR

IN RE: c
Service Appeal No. __ 643 / of 2015

Abid Ullah PST, Government Primary School
Suran, Mohmand Agency... _ ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others. .. ... Respondents
| . e
INDEX
S.no ‘Description of documents Annexures Pages
1. Rejoinder - ‘ 1-3
2. |'Affidavit ‘ FE 0-4
3. Copies of pay slips of the appellant ‘RtoR-5’ 5-10
4, Vakalat Nama (On Orignal File)
Appellant
Through: W
Ghulam Nabi Khah)

Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300 5845943

And

. 1 et = Al v et PAIAR e, b - f o L

Dated:of /oS | 2e/7. S ‘ ' (Mian%mmal She;h)

Barrister, Peshawar.



" Government of Khyber Pakhtunkhwa,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. _ 643 / of 2015

Abid Ullah PST, Government Primary School
Suran , Mohmand Agency... ... Appellant

VERSUS

Through Secretary Education and 4 others... ... . Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY» OBJECTIONS: -

All the Preliminary Objection as raised are wrong, hence de’niéd: The
Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the appellant.

ON FACTS:

1. That para No.1 needs no comments as no reply has been submitted.

2. Needs no comments.

3. Needs no comments. A

4. Wrong and denied. The appellant has been regularized with

. immediate effect, whereas the appellant has been serving the

department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in

t




N

Lz

his service from thé daté‘ “of his ‘appoiritment i.e. in‘ the year
2003/2004, whereas hé has been reinstated with immédiate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
1s pertinent to mention before thi‘s Honourable Tribunal that in the Pay

Slips itself the services of the appellant have been considered since

2003 and his service tenure has been counted since his First

Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

" reinstating him with immediate effecti.e. 01.09.2013.
b.  Needs no comments.

C. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant. that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
‘his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

C. Needs No Comment ‘ N

f.  Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
directed to make the regularization of the appellant
from the date of his initial appointment i.e 06.02.2003
instead of 01.09.2013.

| Appellant
“Through ' /ﬂ// T
" (Ghulam Nabi Khan)
:jAdvocate, |
Supreme Court ()f Pakistan
- Off:- B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell#0300-5845943
And
(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

IN RE:
Service Appeal No. _ 643 / of 2015

Abid Ullah PST, Government Primary School
Suran, Mohmand Agency... ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, _ , ,
Through Secretary Education and 4 others... - ... Respondents

AFFIDAVIT

I, Abid Ullah son of Ghulam Muhammad, PST, Government Primary

School Suran Mohmand Agency, do hereby solemnly affirm and declare that

the contents of hthe accompanying Rejoinder are true and correct .to the best

of my knowledge and belief and nothing has been concealed from

=

Deponent

this Honourable Tribunal.

IDENTIFIED BY:

Advocate, Peshawar.
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GOVERNMENT OF PAKISTAN - L/7

b - ACCOUNTANT GEgE%Mhm‘BER FAKHTUNKHWA =~
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