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Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017

i

CHAIRMANMEMBER

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

V-

Vide our detailed judgment of today, in connected 

service appeal No. '640/2015, entitled “Issa Dad Vs.
A ^

Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

MEMBER

ANNOUNCED
15.12.2017

s
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21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.

15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B.

ember

Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

14.12.2017 before D.B.

30.11.2017

r\Member irman
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1^08.2016 I

Agent to counsel^ for the- 
AdeeJ BuU, Addifional AG Jbr 

^lot submitted and 

10 come

fippellani and Mr. 

I'^spondenis
Muhammad

present. Rejoinder
requested for furth. 

up for rejomder andi arguments
free to fd;e lejoindcr.

onbefore D.J3.

\
Appellant |n person and Additional AG for the respondents present. 

Rejoinder not submitted. Appellant requested for adjournment due to non

availability of his counsel. Adjourned. To come up for rejoinder and
' ' I ■arguments on 10.05.2017 before D.B. /I

22.12.2016

V

(ASHifAQUE TAJ) 
MEMBER

0 mAD AAMIR NAZIR) 
/MEMBER—

A-x- r:-?pc-idep-" 

.rdv.^'dt..

— r
,C.. - ^before .c.-

r /. 1Ua-A: )
Counsel for the appellant and AsstT AG for respondents 

present. Cquhseflpf Ahe appellant requested' for time to file 

rejoinder. T[o come up for rejoinder on 21.08.2017 before D.B.

10.05.2017

(Muhammad Amin Khan Kundi) 
Member

(Ahma(fHassan)
Member
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Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith Ct ■ 

Add!: A.G for respondents present, Requested for adjournment. To 

come up for written reply/comments on 10.02.2016 before S.B.

12.11.2015

%
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St- Chafrman
V
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10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. AddI: A.G 

for respondents present. Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for
/

written reply/corhments on^25.4.2016 before S.B.

t

f '■

I

/ma.
Ii Chi an

m
Agent of counsel for the appellant and Mr. Daud Jan, 

ITead Clerk alongwith Add!. AG for the respondents present. 

Written reply by respondents No. 3, 4 & 5 submitted. Learned 

.' -Addl. AG relies on the same oh behalf of respondents No. 1 & 

The appeal is assigned to D.B for rejoinder and final 

hearing for 15.08.2016.

i 25.4.2016
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Counsel for the appellant present. Learned counsel fo^ the 

appellant requested for adjournment as he has not annexed the decision | 

of the Hon'ble High Court passed in Writ Petition furnished by the 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

28.07.2015

' I

1

Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court 'of 

Pakistan. Appellant shall subrhit copy of Writ Petition within a week in , ■ 

office where-after the appeal shall be posted for preliminary hearing for 

25.8.2015 before S.B.

5 11.08.2015

r

Cl^rman

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of judgment of the High Court passed in writ petition No^.

263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while ho was entitled to regularization of 

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27,2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 2

appointment.

25.08.2015
. %::*■If!

f :
;'kti*

ifV
■If:

t\

-a
B Vx VIH
S-S.
^ C)9.

1 \ Points urged need consideration. Admit. Subject to deposit of || 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.

• 1
/

wChairman
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FORM OF ORDER SHEET
Court of

t ■: • ( 664/2015Case No.,
•i.' Date of order 

Proceedings
Order or other proceedings with signature of judge or MagistrateS.No.?.

I

1 2 3

The appeal of Mr. Amin Khan presented today by Mr. 

Ghualm Nabi Klhan Advocate^ may be entered in the Institution 

register and put up to the Worthy Chairnrian for proper order.

16.06.20151

REGISTRAR
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^'3'^ ^ .2

C

i^MAN
CH

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.

■ Ch^rman

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2015Service Appeal No.

APPELLANTAmin Khan

VER/U/

Government of Kliyber Paklitunkliwa 
Through Secretary Education, & Others RESPONDENTS

INDEX

Wmq)escrtptton oj q)ocumen>s Annex

1-4Service Appeal1.
5Affidavit2.
6Copy of the Appointment Letter of the Appellant "A”3.
7«B”Copy of Closing Letter4.
8“C”Copy of letter of Respondent No. 55.

9-11Copy of Re-Appointment letter “D”6.
12-14Copy of Departmental Appeal “E”7.
15-22Copies of letter/documents of FATA Secretariat 

& Central Government
«F to 
F/3”

8.

Wakalatnama9.

Appellant
Through:

(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

X

&

ah)(Mian 
BarristeiTPes^aw^

inm:
Dated / ^ 706/2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2015

Ainin Klian Son of Rawesh Khan 
PST GPS Selai, Dawa Jan, 
Mohmand Agency..................... APPELLANT

VERSUS

1. Govenunent of Kliyber Paklitunkhwa 
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3-•n.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

App;g^^gE-S Under Section 4 of Khyber 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 01.09.2004.

Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the
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appointment of the appellant from 01.09,2004 instead 

of re-appointing him on 30.08.2013

Respectfully Sheweth:-

1. That the appellant was appointed on 01.09.2004 at tlie Post of PST at 

Community School GPS Selai, Dawa Jan at Mohmand Agency. (Copy 

of the Appointment letter is attached herewith as Aimexure “A”).

2. That the Appellant has been serving on the above said post till 

31.12.2010, whereafter the services of the Appellant were terminated 

on closure of all Community Schools. (Copy of tennination letter is 

attached herewitli as aimexure “B”).

3. That as post of the appellant was a Project Post, however, later on it 

was shifted to the Regulai' Budget and because of the struggle of the 

appellant and his colleagues they were re-appointed by respondent 

No.4 on the same post on 30.08.2013 on Regulai' Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as aimexures “C”

That being aggrieved of the above noted re-appointment instead of 

regularizing the services of tlie appellant from the date of liis original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to tlie said Departmental Appeal. (Copy of the Depaitmental 

Appeal is attached herewith as aimexure “E”).

4.

That the regularization of the appellant alongwitli his colleagues were 

made after a long process carried on in the FATA secretariat and the 

Central Govermnent. (Copies of the said documents are attached as 

aimexures‘T to F/3”).

5.
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That tlie appellant having no other remedy now approaches this6.

Hon’ble Tribmial on the following gromids amongst the otliers:-

That the issuance of re-appointment letter instead of regularizing the 

services of the appellant from the date of his initial appointment is 

illegal, unlawful, witliout autliority as well as based on the malafide 

intentions.

A.

That the appellant is eligible to be regularized on his service from the 

date of his initial appointment i.e. 01.09.2004 instead of the date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

C. That tlie malafide of the respondents is very much clear fi'om tlie fact 

that tlien the posts of Community Schools were shifted to tlie Regular 

Budget instead of regularizing the appellant on the said post they 

terminated the appellant just to give benefit to their own blue eyed 

person's, however, after a long struggle the appellant and his 

colleagues were able to get regulaiization letter whereby again they 

were treated for giving effect of their regularization fiom 01.09.2013.

That even in the settled aieas as well as tlie FATA area thousands ofD.

Civil Servants have been regularized and it has clearly been 

mentioned therein that it should be considered tliat they have been 

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.
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„,.n,T THF -awhti.NKHWA SFBVirK TRIBWA^

PFSHAWAR

/2015Service Appeal No._

APPFT.TANT
Amin Khan..........

Government of Khyber Pakhtunkhwa 
Through Secretary Education, & Others.

RFSPONDENTS

A FF Tl> AVIT
in Khan Son of Rawesh Khan, PST GPS Selai, Dawa Jan,

on oath that
I, Ainin -

Mohmand Agency, do hereby solemnly affirm and declare
ompanying Service Appeal are true and correct

d belief and nothing has been concealed
the contents of the acc 

to the best of my knowledge an

from this Hon’ble Court.

deponent
(Identified by;

abi Khan)(Ghfila
Advocate, Peshawar
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O-VX^Or ^

•■hvr;--w;.\ :>Knr.^-^/AP?OHf7 iVi^A^X. . ,, .
------------ ,},p iipp-ov:)' of Poiilicai AfioiU Mohmum. Agency.

Vntcv No ■■^744-AO/M‘dalcd 3i/0;i/2004, Mr. Amcr^Mi K.han S/O RavAsh fc;rjoy
'ao'ointeo aaoaot (N’C .A CS Clui Kf^br-iaad Agcoo) v-:aiou lv :-.o -dmi-.i ^o.oo
i-M-r TVov,i;ik.cJ ifi t'/dS bio.07 pU.:^ asuai ?.)!owance.s a;- admistah!--. Uiidertne ruses on csjutou

••d wiih crteci. from the datn of 'nss taking (o.-er charge.

'.'ide

nnsin for the vaoj'*':'. pei'i^

cniv: c.,nd.dalc is p.uw\ made on temporary uasrs and 
n, ‘c-m'i-ti-n ai onv time wiihotit assi^nii.!; any reasons, ^nca^e ot .ns wise -c 
vesiun the po^i >>' ='''^ ’
Hcaldr !mci'cf!ifeate shcmld be produced from the Agency Snrpeon Mohmtind 

'""“"vili nidte handed over charge of Uie poets if he is beiotv i 8 Years and above da

■;•

1-.

He
YuiVi'S.
If he fuihid to report of liis amvfii 
ii? ear.cclied-

wiih in IS clays his appoinimeiU will be considered 

st;r'(>!A sl'oiiid he siEbmittcd in dupf'catc li) all c'lnuesncd.

4:-

(HAJi Gi)'L iXAHrvi.AN). 
Agency Sdijoufto^;

fvloPm^TJii .Agency at GhuUiiiirts.
/ a.

/ - t-. 0!/09/2004.r'ndst:No./.i<y.OU„4'T"-/____ydavecl
C'T.p'? oi' ihc above is [brvv:.\rdi;d U) clx;- 
O)jvetor of Ifducation.!■ A !'A.NfV 1 ■ P.Pe;:;;saw-t!'. 
pn\iiic.al Al'Cnl Mohrnand Agcacy al Ghal'amn.
Aiicney Accounts OtTiccr. Mohmand Agency al GhalUrnak 
Agency Surgeon Mohmnnd Agency ;.;t Glialianai.
AAF-f) C'onccniccl in iocai ofHcc.

i 4

0'^

4;-
5>

CnndidcUc concerned.
Accll/Pny Clerk in local oinec.

6;- /j1--

Ghnllsto.d:

I n.

if:

[
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31.12.2010
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: FATA SECRc^rARlAT:
Social Sactors Department

Wa^s^Jk Road Peshawar

s

!
I

Notification.: Iv"-• i' it .

me.Governor Khyber Pakhtunkhwa in^ his capacity 
the Competent Authority has been pleased to approve the .re-dppointment of 
Commun'ty School Teachers who qualify to be posted against the regular post 

^ Pbr.(BS-7) in phased manner at the respective Agencies;& FP.s, purely
T Irasis in accordance with the existing recruitment criteria but in relaxation'of upper 

, age limit wih Immediate effect as specified below. ' '

as .

s of ■ ■ 

on meriti-
'i i

: f;

■✓A

S~-MSS siSs:fi'and-rh-Sii:/

"■ Community School Teachers^ shall .be considered for
^ against the regular vacant posts of PST fBS 71of local qualified reachers'. - - a“er
3. ''■'esemcesoftheun-qualifiedtsabhersshallbedispensedwiih-' i-' i ■■

; as »*'.
The respeclive Community Soiiools students would bo shifted to" rea'rbv - 

: -juldf scliuols and to further recruitment of Community School teachera wiH "' A

Vi

ir •

Oc^rnads.,
'iI ;! : i;'A

' V't

Secratarir:-:; aJa:!;.Mb 
Social Sectors Department,i 
FATA Secretariat, Peshawar! A A i

■■ ■ • • I; i : : :• 3::iv:Ai

;
II
;
1 r,

tr.ndGl,i^o ,Evei\Dated Peshawarthe 11/05/‘?012 ■
' r I ■! f ..

Copy fopyvarded to,.the:-..
■ ■■ '1' “ Governor, Khyber Pakhjunkhwa Peshawar.

Addl. Accountant General (PR) Sub Office Peshawar
,/ u. Director Education: FATA, PeshEwarl

'i. Ail Political Agentsi in FATA.
5. DCp Peshawar, KohatfBannu. Lakki, D.l.Khan &Tank
7 Offir^rs concerned

- / . All the Agency Education Offic:er in FATA

ir,-'-
I

tI

:
\

>

-,i

'.'T
.1i

• 6. I
■1. ! -

1
I "I 'i- ■ •

TlIvT'bHr-VTT:- 
AiahAlAS.,.';-,
[rkT;.:-:;v;'Tir' rT

II'. • '.
•■ i.y..,, . ,v_i.

• i I

;T?;r.3A':r''", :■

r;>'} •

i
J'’ ■■■;M • i

Section Officar (Edu) SSD 
FATi^^Se^tariat, Peshawar

■;;
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M)\'V\C\U)V
iKUND AfM-NrV AT GHALl.ANM

Tlir. ACiF.NrV EDUCATION ;
1

Ain/.A TION OF COMMUNI TY 'I K/U1 n^R.'vUK(;UL
HIkI V>11 f III"'

....
‘ ' ' n, I /./S.^ol 2 is-hcii’liy inii'lL-muiikid willi (.l_k<-l lioiil

;il S.Ni>,l‘> i'lul i:.: in ortk-r No. I 2 iiihI
, l^f' lionoiir;il'io 1 li!.’.li I *’ni l

• l,i,k-ollKvNo,H.;W,-.l2dMK-d 17.S.2ni2 niKl No.Hvl.^-
',,1 '')| ; in ,hc ink-ivsl or p,il>li.' scivicc. uilli |-aiU;il nuul 11 kmUom

oiiK-i No.K).M.'-.l'J, will. iIk-I'cniiirks llnii:-;il S.No,.i in
llic vcrl-):!! clircLiioiis ol Director ol

■ i 1. ri.c snicl .i.ppointnienl wiis "'-hIc h’"''' i’a ) deeln.vd this order npiiii.M the present

■ ....... co,n„.u.c c
o|c person will not cnrryoul the venhcat.on-prucess.

then the ineiimbenl will
!■

.1. Anv

onstiluted Ibr the purpose.
■ .1. Doeuinents 

• A sill
liie basis ol their.wvlv adjnsled teachers will be riecided iiulividualiy on

^^Jole;- C'ascs re”ardine the scales ol 
•: nu:dn’ica_dv'i!.

ne

Remarkslehsilofol' Station 
posiine. 
re.milar PS 1 

''GI’~Zoor Filli
Atljdo.oil_ _____

~MPS Abdul
iabbar_________
GPS Lakhkar
Kilii i'ai/, Ali___

"cTpS Babi Khcl 
Kainali
GPS- Manzari
Clicciia _ ____

“GPS 
Rahman ■Gnrba/. 

Tii^S Bahi ijae •

Name 
GomnuinitN School

Name with l-athcr's Name as

Against iicwly
created QO^t_____

I /Against'
Vacant. Post_____
Against newly 
created post 
Against Vacant
Post______ ^_____
Against newly
created post_____
Against Vacant
Post _________
Against newly
created post____

~ Against Vacant
Pr^___________
Against Vactint

__ l^osl_____
Agtiinst newly
created post___
Against Vacant

____ Post __
Against 
Post 
Against Vacant 
Post

Bai/aiCS Atam KilhI 'a/.le Siibhan , S/O -Abdul
l.alir....
Muhammtid 
Abdiir Rahman 
Alxliil

., . Muhaninia'd Ra.lni_______
Saliin Saradar SK) 1 takini 
Said'*',^
.SameeV
Ahmad Gul _________

■'AdiTslwh S/O ciul Siiali

llalimzaiCS Manzari C'heenairsliad S/(.)1

Baizais’; . CSGulWaliSamad S/Oa
1 laiimzaiGS Shamir Khan

Alijid........... ...............
CS Kuzl Kas

;4- I

Khwezai
S/C.)AluimadS '

I laiimzaiSaidC'S Alam-Kiili

KhwezaiNaikCSAslam Is-han S/(2 1 hizrat
• Muhjinmiad ______ ____
'A/iziiTlah S/i llixir klian

7 .•; Muhammad 
CS • 
Miihammad 
CS IJazat

HalimzaiGPS C.rang
No:]___________
Cii'S karrer
J lahilizaj_______
CiPS Zoor .Kilii
Alltijoon _____
GPS" Ashraf
Ahad ■
Cil^S . ' ■.i:)in 
Miiham.mad

8
■ "I .

1-lalimzai
S/O MalikKlianadtin^

wa/ir IGian__ ____
Muhammad Sarliii S/O

i;

BaizaiCS Matcena Malik1(1
Vluhammad YaV ....... .....
Ali Akbar ' S/O ilazral
Muhammad '__ ______  .
Miihammail Raz ' Khaii
S/O Zarghim Shah__ '
..Muhammad Idrecs S/O 

. I'ai Muhamimu!

KhwezairCi C •Naik,> d CSn : •:, Muhamntad ......
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To:

The Director of Education (FATA) 
FATA Secretariat,
Warsak Road, Peshawar.

j

Subject: DEPARTMENTAL APPEAL FOR THE
REGULARIZATION OF THE APPELLANT
FROM DATE OF HIS APPOINTMENT

i
I

Respectfully Submitted:.li

That the Education Department Mohmand Agency advertised some 

posts including the post of PST Tcaciicrs in the year 2003.
1.I

!• That the appellant being cligible/qualined for the staid post duly 

applied and submitted his documents to the concerned authority.
2.i'-

■i

I

That after going through all the process and procedure the appellant 

brought into the merit list and finally he was appointed at the post 

of PTC (BPS-7) on Project Basis with effect from

4. ' That the appellant served on the above said post for so many years and 

it,was 11.5.2012 when a Circular with regard to the regularization of 

the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA 

issued for the Community Schools Teachers by the Social Sector 

Department FATA Secretariat Peshawar.

That after the issuance of the said letter/Notification the process of 

regularization of all the PSTs was slarled in Mohmand Agency as well 

as in all other Schools belonging to FATA.

3.

was

!
i
i

.5
i

i

f ■

i was

i

5.
;
r

Thai: llnally a Idler with regard to the regularization of Ihe appellant 

alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers 

serving in the Project were regularized with effect from 1.9.2013.,

6,

;



\
■'V',

That it will be periincnl lo Wring into ihe kind notice of your good 

olTice that similarly i-cgnlari/ed eiriployees iVoni ll'ie dirierent Seelt)i's
been given. el'lect of their rcgulanzaiioii Iro the dale o\'

)
appointment and not with immediate effect.

That it will also be pertinent to bring into the kind notice of your office 

that even PST Teachers whom were appointed alongwiih the appeilaiu 

and were serving on the same terms and conditions of the Project 
Employment have been given effect to the regularization of their 

services from the date of appointment.

That the appellant submits his appeal for the regularization of his 

service from the date of his appointment i.e. instead

of 1.9.2013 on the following grounds:-

iiave

r

9.

GROUNDS:1
ii
iS
1;

That the regularization of the appellant 'instead of his date of
1.9.2013, which order is illegal,

a.i! .

appointment has been made on 

unlawful, without authority/jurisdiction and being based on the
i

(I

; malafide intentions.

That in the settled area where the regularization Act has been 

passed the Civil Servants have been given regularization with 

retrospective, effect and not with immediate effect.

b.
!

the appellant has been treated 

other Civil Servants serving in the

'r the I'ATA aread'hat even inc..5

discriminately, as so many 

FATA area as well as so many other employees serving m the

Teaching Cadre and also the PST Teachers have been given
the date of theireffect of regularization of their 

appointment and not from 1.9.2013.

service since

the appellant has been treated discriminately which is a , 

clear violation of Article 25 of the Constitution of Islamic 

Republic of Pakistan, 1973.

d. That



: //V

■j e- e. „ That the department was obliged to treat all the Civil Servants

■ being', on the same footing equally and not in a discriminate ^
I

*
manner.

i i That when the other employees as well as the PST Teachers have 

been regularized Irom the date of appointment it is the right of 

the appellant that he should also he given tlie same bencHl as has 

been given to others.

'■1

t
I

That it will be pcitincnl to luciition in the that uii the Pay

Slip of the appellant his service tneniioncd therein has been
calculated from the date of appointment and not from the date of 

regularization which shows that the Department itself has 

admitted the right of the appclUml of regularization of his service 

from the dale of his appointment rather than from the date of 

regularization.

It is, therefore, humbly prayed that on acceptance of this Departmental 

Appeal the concerned authority may please be directed to convert the order of 

regularization of the appellant from the date of his regularization i.e. 1.9.2013 

to the date of his initial appointment on the above said post i.e.

r
i

!

\
1

I Appellant
I
\

Dated: 5l?-.02.2015

u
Moti \

;
i

s

1

i
’

;
5
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I /^rASl^Cl^l lAKlAl

Adniii !nl/;istruclurc-iy Coord DoparlmoiU
V'«/arsak i'io.'Kl Poshawar

IL; n1. ■

i No ! S/hO l/OW^ /'G
Calon'^CT'^Ola

lo

I:
T Ali Sccrclarios. TATA Secretarial^
2 nircclor General Projects, I'Al A Secretarial . ^
3 director General. lATA Oisaslor Mananenienl /Valhoruy 
a Secrclarv. I'ATA Invcslincm ) acililalion Anlhoruy
s', AtlHeadsofLlneOirccloralcs. rAIASccrotariat
6, I’roiccl Oircclor TARUCCI,

I• *.
V *

REr,lll arization of services.Siibjccl - .

Ooar Sir.
attested copies olto provider 

Corlilicale/r'es'eo' oi Uie 1 licjnet 
pK^videci to this oifice lor

to requcsl you 

School Certificate and 

v.aosc names
Ministry of SAi for rerjiilan/alion of ll'.en services

directedam

Matnculation/Socondary
(ji.ualiiicalion of those employees 

onwaid subnsssion lo

luivc^ t)ecin
I!

priority. v;ilhin a lorlnipht. please.Needful may please be lone on
I

Yours laithfully,{

I

;1 {Wlrliamniad At:) 

Piililic-. Uelalions Gllir.v.-r

C.CI
I

l\S to Additionai Chiol Socioluiy {I'AI A).

r
J

\
:

^0



FATA SECRETARIAT 
DIRECTORATE OF EDUCATION 
WARSAK ROAD PESHAWAR. PAKISTAN

j

W\7|
r>
)

PKOMC. 091 9nOU{. »AX O'M ' 97.1I (.
N 0 . /

Date Peth: the / I C 1 3

To
All the Agency Education Olficers 
In FATA..

V,Regularization of S&rvico.Subject:-

Memo:
1 am. directed to refer the P- blic Relations officer FATA Secretarial

Admn^ Infrastructure & Coord: Departn ent letter No.FS/59-1/956-76, dated 

27.3.2013 on the above cited subject.

You are requested to subi.^it/produce attested photo copies of all 

the credentials/documents of contract pro:ect employees working in the offices & 

educational institutions in your resptiCtive Agencies/FRs, to this office 

immediately for onward submissiort to the quarter concerned please.

^1.

Deputy Director (P&D)

Endst: No

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letter No.quoted 
above.

2, All the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

Deputy Director (P3jDJ

f-j/
Jrr
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•

f

\Subject: RTi^GULARIZATION OF EMPLOYEES WORiaNG IN
FATA

Niimcrous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor Khyber Pakhtunkhwa-requesting 

for regularization of their services after having worked on project' 
posts for quite number of years ^^id, importantly, being duly' 
appointed through a valid process and contributing to tlic’ 
satisfaction of their superiors.

r
t

2. I had to take die following facts into consideration'
also:

[ij. Presidential Order No.13 of 1972 enunciates that' 
employees working for the'affairs of FATA would be ^ • 
employees of the Provincial Government of IChyber, 
Pakhtunkhwa. However, over a period of time such 

, cadre have come forward which are not available in • 
lOiyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[ii]. Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

I am also cognizant of the fact that employees 
working in Population Welfare against a PSDP

(ml.

■Project have also been given the status of separate 
regular cadre of FATA on the.; basis of their lengths of

grSf of same status to theirservice as well as the
counterparts in the province.
Furthermore there are various sub offices/cells for 
W'hich there is no parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate, 
General of Projects, EMIS Cell in Education

. [iv].

T----------------
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7 - GOVERNMENT OF PAKISTAN 
• -CABINET SECRETARIAT.

- ESTABLISHMENT DIVISION ‘
t ^ ' . • . .

j1*
\ ■. \

: •;.•;
A ■■ >:■ •••-• ...•• r
■i i

■ *****Tt.' ;

■;

■ MINUTES OF THE MEETING Op' TITE CAUlNirT- SUB-
COMMITTEF. ON UECUl.AKIXA'nON OP CONTUACT/DAILY '

^........ .. . . WAGES EMPLOYEES IN THE MINISTRIES / 'DIVISIONS /. v;-;.
'^ATTACHED"'DEPARTMENTS 7 AUTONOMOUS^^^BODIES/ •

' ■ ■ ■' - I .• ORGANIZATIONS ETC. HELD ON IS'nt MARCH 2013 AT 2.00 vi-:
' p.M.iN^rwniiSTAni.rsuMnNTPivisioN.

\
Subject:;<

1.........
iilpr: -,;: :- '

1

k--
V

A meeting,of the CabinetSub-Commitlee on, regularization of daily ■
' j wages/contract employees in the Ministrics/Divisionsy Attached Department/ % 

i0}jp 'AVAutonom^ Bodies/.Organizations etc. was held on 13‘^ March) 2013 in- the 

^ 'Committee'Room bf.Establishjnent Division under'.the Chairmanship of.'.Syed .

r I?' %Ip< :
I J ?/*•. .1; f

'A\

:

•'•‘.S': ■ A-*'---Khursheed Ahmad Shah/ Federal Minister for Religious Affairs. Mir-Hazar Khar\
'A' ■ ‘ ‘ 't ‘ . ■ ■ ' • •• V" • ■ ■ '•> ,

•?. -.V^. r • ••'Bejarani, Federal Minister for Inter Provincial Coordination, Dr. Arbab Alamgir .

■r

■A

- -K ' V'.' ■-■Khan Fcderal Minister for Communications, Mir Changes Klian Jamali, Federal 
'.■J -t-.:j • ••' ; ■ ■' A":

•"‘• '.•■' 'Minister for'Science ^ Technology; Ch. Manzoor Ahmad, .Chairman,-people 
■ v ■' ..i.'A • :• s’' ••••.'. . ■ .

;.«• • ••!• i- Bureau, also attendoi die meeting. The list of participants is enclosed, a;.
' ' - ■.................................................. ... • . - • • • . •' • • • ■

i

5i.
7/1 . :iv'- i . •

deliberated in .die start- of the meetirig .that- the
• P'-''# *•

. 2. • '• ! It was
■;

X . - -.contract/,daily wages employees who have completed one year'of contractual . . 
^' ifi'- ..I'service or-sispells pf 8.?',day5 as daily wages respeclively..up-till 15-03-201 ^.wiU. ■

•;1 .'.'ll.' 1 •' ’ ’ *-■.•’-• • ' . ■ ■ • ” • . ' . ■ ■ .
■ .be considered,for regulariz^£n_^rins_t.his the cases _of^toe

following-Ministries /.Divisions were discussed m-detail. The. Ministries/•

3!'^ it 

fe!’. ':-

k

0\\0 k
:iAX'> •A-;-

LtL
‘W

' 5t/'"i/'-'A't ’ -V '
■:

%
A.:

Vv‘’’=.A-; •f •I

■■■■

/. '•* \\ \
:

Me•:. I I • :
Ai'-:;- *.•*;--i. V •' .

••vA:.\
.‘i-A
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' MINISTRY OF STATES AND FRONTIER REGIONS fSAFRON^

The representative of the Ministry of SAFRON presented the

of rei;ularir.ation of 1282 .conlr.icl / d.iily w.jj'on employees of FATA Sccrclarivit 

who have served for more than one year and whose services are required to be 

regularized.

247.I. ease1

ri. I

1
I

{
1.

I'd
,'V I

I: !
11
!i‘ •' ?248. 'It was'also .informed lo the Cabinet Sub-Committee by the 

representative of the Ministry of SAFRON that there arc 809 contract employees 

in -Ihe. MiiiuJly of .SAFRON under UNIK'IC IVnifri (imdi'd in the Aff-iinn 

Refugees Organiztion who have served for more Hun one year and they have 

approached the Honourable Islamabad High Court. under Writ Petition
I

.Np.13/2012 where the Honourable Higit Court has directed that the petitioners'
t

ease be considered by the Cabinet Sub-Committco for rcgulariztaion in light of 

the Regulariztion Policy.. ' .

i 1b

t. !• *Id : -
t

11 1. » I

1 •1i!
1d

■;

;
• j

ii

C
1

>
i*"-; I

i'!, I •s
i

;!■!

hi*' *
249. The Cabinet Sub-Conimittee discussed and observed that the

I
I*

cnjployecs under the dcvelopmciit project can be considered after tran.sfer of tlio>'»i. - .
•••i' 1j*

projects on non-development budget .but in the present case there Is no chance 

for the contract employees who arc scrying for many years rather more than 2 

decades for regularization of Ihcir services wl\iie the funding from the donar 

agency (UNHCR) seems a regular feature and is is not expected that it would be 

discontinued after a certain period. It was further iriformed to the Cabinet Sub

committee that all these employees are cxjierienccd and qualified witit the 
' i '■ .

I
■ . . exi:jerti5e ih management/handling of emergencies. .y\.nd .besides the
, ■ ' I ' , . ■ ■ ■ . .

• m«nnagement of- Afghan Refugees, their services have been and are being utilized

; •
i,;

•! •/. *
i

I

•i•i..
'I

V ,
^ A'..■Amr• d < -.n'\

/i;UON
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i

A|.r. I

r
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1! ■ !
i

\>y Covonuiit-’ni in iliu 

majority o/ the contract employees 

engineers and admin staf/ includin); 

111.; primu puricKl of thoir lives in 

ciTiergencics'niui now have become

unn.T^riii MVI lik,: ,•j
Minids .md the IDl's 

professional doctors, paramedical staff, 

: camp manaj^emenl etc. They have invested 

>nai,;enu..ni nf Afi;lK.n Kcfui^ccs and Ollier 

•ip.e and would not be able to have 

uverai^e besides the loss of

'i5 etc as

arc; 1
i
}
i
I

11 u; nu..!

overI I
i•;

Covommau jobs i,v other .le,>.,n..te,u,s

professional staff.i'l
V

■j'V ; st
I ,.r .•
I f-I, I

* I \I
■! DEcrsroM;. i;5 c.I

J 1'
■i. k*.t .( I.250. The Cabinet' Sob Committee 

employees of 1-AT A Secretariat belong 

^ salaries through development budget

\.
tli.scus.sed and observed lliatVi- , die/ I/ to the Project and tlic employees getting 

be considered for regularization

/ . I
V
U-t

can not f
■'I:

I •I

uj^and unless their projects are trnasferred to
' ! .... ......... - ........

equal number of posts

budget for regularization of . their

'd rdevelopment budget or» non■ it i

t
c are available with the Ministry on non development f

I

•; ■

services. If posts are available. I

on non-
development budget or. tltc employee.
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GOVERNOR’S SlXRKTAKl.Vr,
Kbybcrl'flkhiunklma, rc>I»a«ar ^ ^

No. SO-I/l-l/GS/20I2l/^/j’j " i/ 
May 28. 2017 . u/ir? .

V

To

1, AlUhc Secretaries (FATA). 
All the Directors (FATA).

I i
itKRULAKlZATlQN OP EMFLOYlvRS WORKING IN FATA,.; Subject: 

Dear Sir,

• I am dircctctl to refer to Ihc subject cited above and to enclose bcrcwitlt 
a copy of note containing approval of Governor in Para 3/N for regularization of

action as desired by the

i

project employees working in FATA for necessary 
' compciciu autlioriiy.

^ Yours faithfully.

JhEnel: As above.
1

- (Aasma AriO 
' Section Ofricer-I

I

Copy to:*
• PS to Principal Sccrcury to Govenior Khyber PaJcJttunJchwa.

. Section Olficcr-l

t

SiJL i
.'1

'Vyf)\
6

I

I
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IN THE COURT OF KKY3ER PAKKTUNKHWA SERVICE
fNAL> PESHAWARTR]En

Service Appeal No.664/2015

AppellantAmir Khaii
VERSUS

Govt, of KPK through Secretary Education & others
... .Respondents

Application for bringing on record 

additional documents in the above 

titled Service Appeal.

l.That the above titled appeal is pending adjudication 

before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessaiy to be 

included:

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

Applicant / appellant
Through

Advocate
Supreme Court of PakistanDate: 18/08/2015
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IN THE PESHAWAR HIGH COURT, PESHAWAR

w.p. No.,a^ 2012

0a:-1Arshid Khan S/0 Nooran Shah1.

2. AtDCiui Manan S/0 Khamin Khan

Asmal: Ullah S/0 Hassan Shah3.

Rahicl Khan 5/o Khial Wazir

5. Muhaniniacl Hakim S/0 Gulzar Khan

6. Shakir Uilah S/o Sabil Muhammad 

Muhami'nad Israr S/o Hassan Badshah

4.

\ ,*

7.

Amin Jan S/o Masta Jan8.

Sherzada S/O Wakeei Khan 

Muhammad Saeed S/o Jalat Khan

9.

10.

11. Sami ul Haq S/o Talib Jan

12. Fazal Haq S/O Talib Jan 

Muhammad F-arooq S/o Qalandar Khan1

14. Shakirullali S/o Sharif Jan

Zondi Gul S/O Haji Gul Manan 

Khafiz Mala:', Zai S/O Niaz Baha'dar 

Samandar Kiian S/O Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gu! S/o Muhammad Gul 

Munawar Shah S/o Lalmar Shah 

Muhammad Ibrahim S/O Senubar Khan

15.

16.

17.

18. V. ;

^ ■ ud 2010--^^^19.
xrtK

\r;/20.1... *.J 'VAj/v

JUI. 201/
I )

."“A
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/-ir
/ 22. Ahmad Faisal S/o Sumand Khan

Muhammad Younas S/O*Adman Klian2..;.

24. Mohammad Ismail S/o Mohammad Taib

Muhammad Saleem S/o Muhammad Raheem2S.

26. Mohammad Aman S/o Adam Khan

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Suliman

31. Zia ul Haq S/o Gul Anwar

32. Muhammad Taib S/O Noon Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Hameed 

6. Liaqat Ali Khan S/o Shah Wali Khan

37. Javid Rehman S/O Lai Wazir

38. Israfeel S/o Fazal Manshah

All resident or Upper ©urakzai Agency, ©urakzai

. \

O

VERSUS

Director Education FATA, 
Warsak Ftoad, Peshawar

1.

Agency education Officer, 
Aurakzai Agency

2.

Secretary, Social Sectors Department, FATA 

Secretariat Peshawar'
"Additional Chief Secretary FAT.A,
FATA Secretariat, Warsak Road, Peshawar 

ATT EC

. 3.

\ 4.FliX'D I
'■'Ff

r
^ftshawarTlIah Couil•'2 •
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5./ Secretary P&D, FATA 
Secretariat Peshawar

6. Deputy Director Education 
FATA^ Peshawar................. Respondents

PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

UNLAWFUL^ BASED ON DISCRIMINATION 

AND, THEREFORE, INEFFECTIVE UPON THE

RIGHTS OF THE PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE

PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

That all the petitioners are permanent resident of1.

Upper Aurakzai, Aurakzai Agency, 

f i .l:: ^

EXAMINdK ,
CQUI'W

1 ■
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That all the petitioners have acquired their respective2.

qualification and training in the year shown against

their names. (Copy of the table showing their names,

parentage .qualification, date of acquiring the

ciLialification is att^iched as annexui'e "A") whereas as

their academic testimonials are attached as annexure

"B" to "B/34").

That it transpires from a letter dated 18.06.20103.
\.

addressed to all agency education officers by'the

fata KhyberEducationDeputy

Pakhtunkhwa, Peshawar that a writ petition was filed

by the teachers of community sciiool, wlicre it was
/

held that while preparing merit, 5 additional mark 

may be given to the these school teachers for 

rendening their services in these school. (Copy of the 

letter is attached as annexure "B'O.

Director

I

That petitioners after acquiring the minimum basic

and expecting their

4.

qualification were waiting 

appointments as against the^posts of PST but were 

shocly{and surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.03.2012 where it was directed that:- 

! AfTE:
■> •

E A ! N 0!-;DTOfifV' /V.

r7AUG20}5
Its 0.0^,.



or Available regular posts will have to be filled from 

the community school teacher and no

candidate shall be considered till all the

are absorbed in

amongst

fresh

eligible community school teacher

their respective agency /FR.

local eligible community school teacherThe non-II.

shall be considered for re-appointment after

local eligible - community school 

of the notification is attached as

adjustment of

teacher. (Copy

annexure "C").

Additional Director (£SH) vide his lelfer 

directed all the Agency Education 

of re-appointment as per

That again5.

dated 28.06.2012

Officers to initiate process

policy and guide lines conveyed to :

dated 11.05.2012.

the requirement 

them vide aforesaid notification

dated 28.06.2012 is attached as(Copy of the letter 

annexure "D").

acquired the pre-requisite

and thus

haveThat petitioners6.

qualification for appointment af PSf teachei

be appointed as such but

have dashed all their hopes 

have been kicked out of the run, 

themselves aggrieved for the

they have every rights to

theijmpugned notification
■)

to the drain as,they 

therefore, they felt 

following ampapt others grounds;

V\
/

nrnulv
l:

JUL 2012

c:



6

K

GROUNDS
A. That the impugned notification and letter respectively

dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental

right of the petitioner to be considered for the

appointment of PST through a fair and transparent

competition.

That the impugned notification has been passed inB.

utter disi'egai'd of the judgment of this llonourable

Court announced on 13.05.2010 where it was held

thnl; only 5 marks be given to tfie teachei of

community School for rendering their services in ,these

school but respondents have given a sweeping edge

to them by giving preference them over the 

petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundamental right to be posted as

C.

PST.

I)ei’ni''Tvj.TTr That petitioners have been subjected to unequal 

vj 1 JUl-ZOIZ, treatment and discrimination therefore the impugned

notification need^^tblb'e. .struck down, and also to bring

, j ■' r-A

Cj

L
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il in conformity with the decision of this Honourable

court

It is, theiefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents iriay be' directed to subject the petitioner 

to a fair and transparent processes of appointment as 

per prevailing policy.

and

/

INTERIM RFI TFF

By the way of interim relief respondents 

pleased be restrained from filling the posts of PST 

through community School teacher only and they

may

may

^I^Pibe directed to maintain status quo till the final
Ki(jh Cou*., l^/Tl^itSjOn 

th«risecl Under Article 87 df 
»Cian,un>*0'&h»h»4«t Order 199-^

TO BE THU

of their case.

L1 7 AUG 2015
Petitioners

Through

Muhammad Ijaz Khan i;abi
Advocate, PeshawarDated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that no
such like writ petition has earlier been filed by the petitioner/

/ _ before this Honorable Court.
LIST OF BOOKS:

... 1. Constitution of Islamic Republic of Pakistan, 197l_^'A ' 

Case to Need.2.

E X A ^/i/^ ’eflhmfer-l-/lgMaburt. Advoeaxe

17A
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Judgment Slieet
.>"/v;} •.

‘ ;*• '•JN 'l l IE I’ESHAWAE HIGH COURT, / 

PESHAWAR
■,A-.

Jl ^Ji
i m

JUDICIAL DEPARTMENT

^v::' /...W.R. No...2265....Of.
JUDGMENT

°k-.Q3..:..Zcrtz
K^.yh^.d:. .icJ^A.h. .CHuAAiw.mouzl ■^JA2 PAalm CaLi’ ■

X^y:Bdii!^rff).MPA .sTA).A.T.
^ OmHiT .

MALIK MANZOOR HUSSAIN, .1:- Through this

2012.. .
\ ...A

>V i-

Date of hearing

Respondent i^.f)

s
/ '.

/

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.1968/2012

with COC No.314/2012, W.P.No.2086/2012,

W.P.NO2662/2012 and W.P.No.3444/12. as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that

the petitioners are residents of FATA and FRs;

having acquired respective training and qualification

to be posted as Primary School Teachers. The

grievance of the’ petitioners starts with issuance of

notification dated 11.5.2012, issued on the approvalATTEoI

E X A s\ i i N i”! i 
Posh'awar High of Governor Khyber Pakhtunkhwa, in his capacity

nAUgjPil^,,a as the Competent Authority, whereby as per

Clause-1 of said notification the available regular
fV-VTc-.',".-.-.'

PST Post in Primary/Middle school in FATA,had4o

£ X A h \ \I h F <Hiyn Coun.,
17 AUG 2015
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be filled from amongst the Community School. 

Teachers and no fresh candidate was to be

considered for recruitment till all the eligible 

Community School Teachers are absorbed against 

the relevant post in their respective Agencies/FR.

This notification was followed by another notification 

dated 28.6.2012 issued by Directorate of FATA 

Secretariat whereby direction was issued to all the 

. Agency Education Officers in FATA for re

appointment of Community School Teachers 

against the vacant PST post. Being aggrieved, the 

petitioners of all the above mentioned petitions have

impugned the legality and propriety of above 

mentioned notification through 

petitions.

/

Constitutional;

3. The learned counsel for the

petitioners, contended that the impugned 

notifications are not only illegal and void, but the 

same defeated the fundamental right of the 

petitioners to be considered for appointment of 

PST through a fair and transparent competition. 

He further argued that the impugned notificationATTE F

Court.been passed in utter disregard of judgment !

of this Court dated 13.5.2010 passed in > 

W.P.No.2087/2009, wherein it was held that only
f ■

L
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5 marks be given to the teacher of Community 

School Teachers for rendering their services in 

these schools. He further argued that present is 

the case of discrimination and violation of

/

fundamental rights, thus prayed for issuance of

appropriate writ against respondents. The

learned counsel for the petitioners in connected

petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of
/

/W.P.No.2662/2012 who requested for

withdrawal of petition.

4. Conversely, the learned Standing

counsel appearing on behalf of the respondents

argued that the impugned notifications have

been issued in order to replace the grievance of

Community School Teachers as they had long

service at their credit and after a long struggle for

their regularization, the matter was put through a 

summary to worthy Government of Khyber 

Piakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly 

constructed Primary/Middle Schools in FATA 

was to be filled on merit basis from amongst the 

Community School Teachers and no fresh 

candidate was to be considered for recruitment

>

ATTES i t: 

—4£;xaminer

17 AUG 201^
5Uft;
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y
till all the existing Community School Teachers 

were absorbed against the newly created regular

/

/

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, ail the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools were made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the /

ground that the appointment made in the year

2012 haS; not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.

The rights created in ‘^favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012

were to be adversely effected, if the instant

petitions are allowed.

Arguments heard and record5.

perused. We have gone through judgment 

passed in W.P.No.324/2008 dated' 28.5.2009 

disposed of by a Division: Bench of this Court. 

That writ petition was filed by Community School
■-'00^

Teachers against advertisement whereby all the



5

PTC posts were advertised to be filled through 

open merits without any preference being given 

to the already contract employees, wherein a 

concessional statement was made by Standing 

counsel for political authorities that the writ 

petitioners could be given 5 additional marks for 

their service rendered at PTC and they shall be 

given preference but subject to merits. So, with 

these observations, the writ petition alongwith 

connected 3 writ petitions were disposed of, on

/

« ;

/

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009, by this Court.

6. Directorate of Education FATA

Secretariat, Peshawar issued direction through 

letter dated 18.6.2010 to all the Agencies 

Education Officers in FATA that in the light of 

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5

marks tor their service rendered in Education

Department of FATA.

7. Thereafter grievances were shown

by the Community School Teachers which could

fT-^ not get regularization of their service despite the

fact they rendered more than 10 years service on
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>7'contact basis in the Community Schools. The 

National Assembly/Senate Standing Committees 

and Frontier

/

for State Regions also

recommended the regularization of services of 

Community School Teachers in their meeting 

held on 21.12.2011 and 9.3.2012 in Parliament

House, Islamabad. Thus keeping in view the 

genuine grievance of the-Community School 

Teachers and the recommendation of Standing 

Corhmittees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

>
/

same

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to 

reproduce hereunder notification dated 

11.5.2012:-

was

y

'^Notification

No. SOfE}/SSD/CSTR/99-inR/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in
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relaxation of upper age limit with 
immediate effect as specified below./

1. The available regular vacant 
PST (BS-7) posts in the Primaiy 
Middle School in FATA will be filled 
up from amongst the Community 
School Teachers and no fresh 
candidate considered 
recruitment till all the eligible 
Community School Teachers 
absorbed against regular posts in 
their respective Agencies/FRs.

for

are

2. The non-local eligible
Community School Teachers shall 
be considered for re-appointment 
against the regular vacant posts of 
PST (BP-7) after adjustment of local 
qualified teachers.

( \

/

3. The services of the 
qualified teachers shall be disposed 

. with. ^

un-

4. The Community School 
whose teachers are appointmed 
and shifted to other schools against 
regular posts, would be closed 
down.

The respective Community 
School students would be shifted to 
nearby regular schools and no 
further recruitment of Community 
School Teachers will be made."

5.

8. The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of 

this Court dated 28.5.2009 and dated 13.5.2010 

have got no substance. As both the judgments 

were honoured through office order dated 

18.6.2010 and fruit of the same was given to

war HI g ■_
V ^7

y
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Community School Teachers and not to fresh 

candidates. It is pertinent to note that instant and 

the connected petitions

/

are not filed by 

Community School Teachers but by the fresh

candidates, so they are on different footing. The 

notification issued by the Governor dated 

11.5.2012 is much later than the judgment dated 

28.5.2009 and as observed earlier that earlier 

judgment was passed on different footing anS^ 

with different context.

/

/

9. We have noticed that in pursuance

of notification dated 11.5.^012, all the

appointments were made in the year 2012 in 

different Agencies and copies of appointment 

order dated 17.8.2012 issued for Mohmand 

Agency is made available on file.

10. Neither these appointment orders 

have been challenged nor the appointees have 

been arrayed as party. The impugned notification 

is issued in the best interest of already working 

Community School Teachers. This Court has

ATTESt already taken notice of agonies of the existing 

Teachers and issued directions to regularize the 

service of existing Teachers. The fresh 

candidates can be adjusted after available
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regular vacant posts are filled from amongst the 

existing Community School Teachers.

We have noticed that the impugned 

notification has not closedThe door of recruitment 

for - the new

/

I

11.

candidates in future, 

discrimination or vested right to the post could be 

pointed out by the petitioners. In a similar

No

situation, this. Court has already issued a writ 

bearing No.263/2010 dated 14.6.2011 wherein 

the Education Department 

advised to adjust the Community School 

Teachers having more than 3 years service at 

their credit against the regular post.

In view of what has been discussed 

above, we are of the view that instant as well as 

connected petitions bearing 

W.P.No.1968/2012, W.P.No.2086/2012

W.P.No.3444/12 being devoid of any merits 

dismissed alongwith COCs and CMs. Writ

/

FAT had been /

1

/ -•>
t,

; t
V

i\
( \

numbers

and

are

petition Mo.2662/2012 is dismissed as withdrawn 

alongwith the CMs.

J Li 1, _ Er

Annomtced. \ .• ■

O

I)t.6/S/2013.

iisio TQ <36 TRUe CORY

-f.
Pg»*t hi n vu r }

A r iTt • « 7 ,0 f
;'! n>. O' 1P To

A UT h o ' I y «m! f 0 iV
V)V,. (T,);........ .. .

17 AUG 2015
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m.'MBEFORE THE KHYBER PUKHTUNKHVVA SERVICE TRIRIINAI PESHAWAR
Appeal No:(^(C ^/'Z o / 
AvvA^<^£2^ ip %

A.-;Appellant...-■

VERSUS

Govi. of Khyber Pakhtunkhwa through Secretary Education Peshawar

2. Adciiiional Chief Secretary FATA Warsak Road Peshawar.

3. Director Education FATA, FATA Secretariat Warsak Road Peshawar 

Agency Education Officer Mohmand Agency at Ghallanai,

5, Secretary Social Sector Department FATA Secretariat 

Paraw-vise comments on behalf of resnondent No:3 4 & 5. 

RgspccuvgIv ShGwoth:

1.;
t:
I
..4,

Respondents.

Preliminary Obioction

-1. That the appellant has got no cause of action to file the :n.ctant appeal

2 That the appellant has not come to this Honourable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honourable Tribunal

4. That the appellant is estopped by his 1.conduct to bring the present appeal. 
5. That the appeal is bad due to mis-joinder and nongomde:' of necessary parties

own

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not miamtainable under Section-4 of I
Service Tribunal Act.

7. The appeal is badly time barred.

8, That this Honorable Tribunal has got no jurisdiction to adjudicate the instant aopeai
On Facts:

i
i1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. No comments. Pertains to record.

I

i
r
5

4. Incorrect, The appellant has been regularized ^ghi of Notification issued by
Respondent No. 5 (copy of Notification is attached, as Annexure-A). which

in

IS in

accordance with law and rules so'caited Departmental Appeal is badly time barred.

5, The appellant has got no cause of action. However detail reply on grounds is as under.

Grounds:
[-

A
.■iA. Incorrect. There is no provision in the rules on the basis of which appellant

be regularized from initial appointment and from the date which relates to project 

period. No action has been taken by the respondents which would be against 

rules/lav/, - A

B. Incorrect, As per Para-A.

C. Incorrect, According to rules/policy the appellant is iiot entitle from 06/02/2003 as

he .was not a regular employee. The appellant was regularized on vacant post as 

.per policy.

D. Incorrect. According to Honorable Supreme Courl Decision “each A 

has its own merit and circumstances. The 

Competent Authority in accordance with law/rules

E. Incorrect. As per Para-D.

can

e-

i-evPi'Y' case •A
■

appellant has been dealt by the

i■M r.

mm^11
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F. Incorrect; A letter has been issued by the Competent Authority i.e Secretary 

Social Sectors Departrnent FATA secretariat which is very clear wherein it has 

been mentioned that non-local eligible conimunity school teachers shall be 

considered for re-appoinlment against the regular vacant posts o! PSP (BS-7) 

after adjustment ol local quaPtmd' teaclieis (copy attached as Annexuie-D;.

i!'

: ’-'t ,
f

■ !

i;•

‘J
I

Hecpondents acted as per lav; and rules./
A!

f

In light of the above facts it is humbly - prayec; C-.sf ihe appeal may very kindly be 

dismissed having no legal force with cost. i

Dii’cctof Pclucaliou !• A I ARcsj.ioiidciU N(.}.d

\

Agency Education Officer 
Mohinand ,\”enc\

Respondent NO.4

'-'iI
V.

Respondent NO.5 Secretaf\ Sociaf Sector 
Department lO\TA

!

AFFIDAVIT

We the above respondents do hereby declare agio' affirm 

comments are true and correct to the best of ou.OKnowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

that the above

y

Di|-ector '(:T!uc.iU.!on l-'.ATA' Rcspondciii NO ..V

;
s /

.4li
Rcspcuidcnl NCh.4 .Agency I.diiciihon Office!-

.Mollmand AgencN

■' k\ r- /V ArV

Ah •
ji ■

Secretary Social Scctor 
Departmenf f A'VA

f

P
t

Respondent NO.5

t
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r A se:cretariat
Social SacC'ors Department •

Wafgak Road Peshawar

■FA"
'i -

VNotifica l.io'n1.

liiik _No. g:Oka;/sSD/cS'rR/^'j‘}-Tf];q/T,hc,Gov£rnor Khyber Pakhtunkhwa in his capacity as

the ■ Competent ALithorihy has been pleased to approve the .re-appointment of ; ' '

Communihy School Teachers who qualify to be posted against (ho (ogular posts of

PST.(BS-7) in phased manner at the respective Agencies & FRs, purely on merit ■

' 'A basis in accordance with th.e existing recruitment criteria but in relaxation of upper

nge limit with Immediate OHedt as ivoecified belcw ' •
Sr ■ ' 1

The available regut;Tpvacan'. PST (3S-7) posts in the Primary/Middle Schools - '.h 
rA”A will be filled'up from amongst Ihe Community School Teachers mnd A.■ '

no irecl'i^ candidate considered for recruitment till ail the eligible'Community- -'A, ' 
School [eachers are abserbeo, against regular posts in' their respective ' 
Agencies/FPs. ‘ A' •

. 1 nu non-Iocal eligible Community School Teachers shall ,b'e considered for '' 
m-appeirnment agamst the- regular vacant posts of PST (BS-7) after ■’ 
ad;u::'tmG(nt of local qualified ieacJiers, - ' '

u. The Gomices of the un-Gualifiec!'Qachers shall be dispensed v/ith;

lim Comrnunit'/ ScrK.iDls whose teachers are appointed and shifted to other 
ocnoois against regul-nr posts, vrould be closed do'-vn.

0. Tne respeclive Communjty Sciiools students w'ould be shifted to'nearby 
Augular schools undone funhc:!* recruitmien't of Community School teachers 'will ■ i 
AA made.

in

0

*. ’ *

I ;

j

i
i ). Seoratary .

Social Sectors Department, 
FATA Socretariat, Peehav/ar-

i
I

I

:

' bndm.No! Even^DatecI Pe$haWnrthe 11/05/2012 !
[

I .

Copy fop/varded to.the:-. i .
'a oepretary to Governor, Khyber FaKhtunkh'wa Peshawar,

. 2. Adrii; Accountant General (PF:) Sub Office Peshawar. '■ ' 
o. Director Educalion FATA, Psshawarl
4. .AH Political Agents, inipATA.
5. DCD Peshawar, Koheh-Bannu, Lakki, D.I.Khan &Tank.

'6. Agency/District Acepums .OffifixtM-G concerned
7. All the Agency Educatfbn Officer in FATA . , '

. . o.- Po to Additional ChiepSecrctary FATA Peshawar.
tb SecretarySo.c.ihl'Sectors Department, FATA SecretariatyPeshawar. 

10.PS to Secretaiv PCDe'FA i A Secretariat, Peshawar., >

f

\ ;
;

•!.'

i

Sc/;tion Ojmeor (Edu) SSD

IA:
c

• f\ ■tariat, Peshawar ;

lA' ■; iI

1^- A

•i- :

.J5
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BEi^QRE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL
i

PESHAWAR
. t

IN RE:
Service Appeal No. 664 / of 2015 i

Amin Khan PST, Government Primary School 
Selai Dawa Jan, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education.and 4.others... Respondents

INDEX

PagesS.no Description of documents Annexures

1-3Rejoinder1. . -

0-4Affidavit2.
Copies of pay slips of the appellant ‘Rto R-5’ 5-102

VakalatNama (On Orignal File)4.

Appellant

Through:
(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943

And

(Mian Tajammal Shah) 
Barrister, Peshawar.

Dated: j
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

INRE:
Service Appeal No. 664 / of2015

Amin Khan PST, Government Primary School 
Selai Dawa Jan, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The 

Appellant has got every cause of action, with clean hands and no 

concealment, no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

ON FACTS:

That para No. 1 needs no comments as no reply has been submitted. 

Needs no comments.

Needs no comments.

Wrong and denied. The appellant has been regularized with 

immediate effect, whereas the appellant has been serving the 

department since so many years, hence Notification attached is not 

according to law. The appellant has got every right to be reinstated in

1.

2.

3.

4.



7/-

" V his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the

/



•kiWup

Appellant, whereas it has been very clearly mentioned in 

the tenure of .the appellant that he is serving since 

2003/04.

Wrung and denied. The appellant has not been dealt: with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

d.

c.

Wrong no denied

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02.2003 

instead of 01.09.2013.

Appellant

'fhrough

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Bazar, Peshawar

Cell#0300-5845943r
And

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017



- 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 664 / of 2015

Amin Khan PST, Government Primary School 
Selai Dawa Jan, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT

I, Amin Khan son of Rawesh Khan ^ PST, Government Primary School 

Selai Dawa Jan Mohmand Agency, do hereby solemnly affirm and declare 

that the contents of the accompanying Rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this Honourable Tribunal.

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan) 
Advocate, Peshawar.
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