. 12.01.2023

17" Mar, 2023

SCANNED
KPST
Peshawar

Appellant alongwith his counsel present. Mr. Muhammad J én,l ‘
District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on -

i . the ground that he has not made preparation for arguments.

come up for arguments on 1’7_.03.2023 before the D.B.

(Mian Muhantiad) (Salah-Ud-Din)
“Member (E) Member (J) -
l. Learned coﬁnsel for the appellant presen.t.. Mr.

Muhammad Jan, District Attorney for the réspbndents

present.

02. Learned counsel for the appellant has -.very.'fairl.y
submitted that the desired relief in this appeal has alread_yA
been granted to the appellant in the judgment passed in
service appeal No. 567/2018, the execution/implementation
petition which is pending before the Tribunal, therefore, he

does not press this appeal. Di.spos'ed of accordingly. Consign.

3. Pronounced in open court in Peshawar and given
under our hands and seal of the Tribunal on this 17" day
of March, 2023,

-

)7 v

(Salah Ud Din) (Kalim Arshad Khan)
Member(J) Chairman '
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2411 0'.".‘202'2 ‘ | Clerk of leémed éofmsel “for the appellant present. -Mr. Asif
| Masood Ali Shah, Deputy District Attorney for ofﬁ-c"iéll responae'n-ts .
‘No. 1 & 2 present. | ‘ |
Clerk of learned counsel for the appéliant":jequestedv for
: adjourmﬁent on the-ground that leémed counsel for the appe»_llantl is

~ not available today due to strike of lawyers. Adjourned. To co‘lﬁe up

.

& ' a for arguments.on 08.12.2022 before the D.B. L ‘ ::
S5, 7 . Z f
, %%‘ ARQ - .
%\, (Mian Muhammad) (Salah-Ud-Din)
: Member (E) Member (J)
08.12.2022 | Appellant alongwith his counsel present. Mr. Muhammad Jan,
‘District Attorney for official respondents No. 1 & 2 present.
Learned counsel for the appellant requested ‘for édjb’umménf'on {‘ ,
-the ground that he has not made pfepai*at‘id'n for afghn&eﬁts.
= Adjourned. To.come up for arguments on 12.0 ‘l‘.202'_3'.b'efb1jév'the‘ D.B.
QQ éi‘f?;ﬂy ,
e @4/ . * -
| %E%QO - / - | E S
: 9~ (Mian Muhammad) (Salah-Ud-Din) .-~

" Member (E) " Membei(}) -

@A;
.t

A
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17.05.2022

28M July 2022

Servme Appeal No. 766/2019 S ‘_ “‘

Appeliant alongwith his coun‘sel namely Mr Taimur Al
Khan, Advocate present. Mr. Kabirullah Khattak, Additional
Advocate General for official respondents No. 1 and 2 present. |

~ Learned counsel for the appellant submitted rejoin!der;
copy of which is handed over to learned Additional Advog:af.e
General, who sought adjournment for preparation of argume:nts.
Adjourned. To come up for arguments on 28.07.2022 before,!‘the

D.B.

i

“(Rozina Rehman)
Member (1)

(Salah-ud-Din) |
Member (3)

Appellant  alongwith  his " counsel present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith
Officer for

Mr. Muhammad Arif, Statistical ofticial

respondents No. | & 2 present.

Private respondent No. 3 is not'in attendance but his
reply is found placed on the file. It is deemed appropriate that
he be summoned through TCS. The appellant shall deposit o
the fees for summoning prlvate respondent No. 3 within 03

days. To come up for arguments on 24.10.2022 before the

DB. - . Q
J-7 .

{Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) Chairman.
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| 29-06-2021 Appellant present through counsel,'_ R

| Mu,hamfnad Adeel Butt learned Additional Advocate |

* General for respondents present.

Former requests for adjournment of the instant case.
Adjourned. To come up for‘arguments on 11.11.2021 before

D.B.
C,)

(Rozina Rehman)
~ Member(J)

41.11.2021 Counsel for appellant present.

~ Noor Zaman Khan Khattak, learned District- Attorney for
- respondents present. - '

Request for adjournment was made on behalf of
Y appellant; granted. To come up for arguments on

03.02.2022 befora D.B. - - - o
" 8l
(Mian Muhammad) ozina Rehman)

y /i
Member (E) Member (J)
03.02.2022 Due to retire_ment of the Worthy Chairman, the Tribunal

is defunct, therefore, case is adjourned to 17.05.2022 for the

same as before.




D 76619 |
| 29.10.20'20‘ " Junior to counsel for the appellant, Addl. AG
| aionQWith Roohullah, Asstt. for the respondehté present.‘ '
" The Bar is observing general strike, therefore, the
matter is adjourned to 06.01.2021 for hearing before the

D.B. ‘

(Atig- “ur-Rehman Waz:r) ' " Chaittnan
Member I

06.01.2021 Junior counselh for appellant present.

Kabir Ullah Khattak learned Additional Advocéte‘GeneraI

alongwith Rooh Ullah Assistant for respondean'present.

Comments submitted. To come up for argm_iments on

an:Muhamaratary ) " (Rozina Rehman)
Member (B) . Member (J)
29.03.2021 The concerned D B is not available today, therefore the

" appeal is adjourned to 29.06.2021 for the same.
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16012020

1

App'ellant‘absent. Learned cdunse_l for ,the appellant abserﬁ.

Due to general strike of the Bar on the call of Khyber Pakhtunkhwa

. Bar Council, the case is adjourned. To come up Yﬁﬁltﬁé‘m’!}fygﬁon

sl

125.03.2020 before D.B. Respondents No.2 & 3 be put to notice

Appellant be also put to notice for.the date fixed.

AN
!
~ 1

¥ 95:03.2020

12.06.2020

- 25.08.2020

. - "4;\“--\'-’--";:\1 . ~ ’ -
Member - e oo . ~:Member -

Due to public holidays on account of CoVid-lé, the case

is adjourned. To come up for the same on 12.06.2020 before
D.B. |

Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 25.08.2020 before D.B.

Due to summer vacation case 'to Comé up for the
same on 29.10.2020 before D.B.

adér !

rar s N

RS S " 5 o :
Sl e, oo Tl
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- 01.10.2019 ' Leamed counsel for the appellant present,hl. Mr Zia Ullah

learned Deputy Dlstrr_‘_ : Attorney for official respondents present.
private respondent No 3 in person present Adjournment requested
Adjourn. To come ‘u‘p -for further proceedings on 07.10.2019 before

D.B.

]

/.

, A. o ber . ember
VavAr=" [ ﬂ/Je 477 Tl s vf %WBZ/L

M%ef //@ OpeoAD K@W/LW

L/)f‘u p@fe_ L& WUTY\/M 1*7/f3-}2/“l$7

-

pit

13.12.2019 Lawyers are on strike as per the decision of All E?eﬁ-{éstan Joint

Lawyers Action Committee. Adjourn. To come um. foi*further

T o

Member . : A Member

s




18.07.2019 . " Counsel for the appellant present.

Learned. counsel states that Appéal No. 339/2017
has already been submitted by the appgallant with :.respect -
to his seniority position which is fixed for heéfing: before -
D.B on 12.09.2019. - |

The resolution of issue of seniori-ty of 'appeillant
A would certainly affect the merits of instant appeal 'as',well,
R U o therefore, it shall be admitted for regular heafiﬁg;_fhe
appellant is directed to deposit security and proc"ess' fee
within 10 ‘days. Thereafter, noticesf'Be issued "to "‘the'f'

' respondents. To come up for written reply/comments on
, _ - 12.09.2019 before £.B. ‘ : S

‘12'.09.2019 Learned counsel for the appellant present. Mr Riaz Khan
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellﬁnt
seeks adjournment. Adjourn. To come up for further

proceedings on 01.10.2019 before D.B

i N
(EkSain Shah) (M Hamid Mughal)

Member Member




Form- A
FORM OF ORDER SHEET
Court of .
Case No.- | _766/2019 \
S.No. Date of order Order or other proceedings with signature of judge : B ,-‘.
proceedings
1 2 3

The appeal of Mr. Magsood-ur-Reman resubmitted today by Mr.

1- 21/06/2019 '
Muhammad Asif Yousafzai Advocate may be entered in the Institution
Register and put up to the Worthy Chairman fpr proper order please. : {1
- ’ ]
[ L

REGISTRAR %Q\ﬁ\\(v
This case is entrusted to S. Bench for preliminary hearing to be

put up there on 18 107 )’q

..
~ ¥
Lo

2| 25lechs.

Q‘\
&»\ w?fe&@' ' ‘ 4 ’
T ~ . o
Qﬂ"\ ’ "

-

Lo




Lo The appeal of Mr. Magsood- Ur-Rehman Statustucal Ofﬁcer Crop Reporting Serwces KP
Peshawar received today i.e. on 10 05 2019 is mcomplete on the following score which is

- returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
- Tribunal rules 1974.

2- Copy of impugned order dated 04.01.2019 mentioned in the headlng of the appeal
and departmental appeal against it are not attached with the appeal which may be
placed on it.

3- Documents referred to in the memo of appeal Annexure-A to S are not attached
with the appeal which may be placed on it. _ ' '

4- Memorandum of appeal may be got signed by the appellant.

5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 76  JsT,
P
bt /3~ S~ /2019 | —
REGISTRAR
'”// SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Mr.M.Asif Yousafzai Adv. Pesh.
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1é£ 12019

Mr. Magsood-ur-Rahman,

VERSUS

(Appellant)

The Government of Khyber Pakhtunkhwa through Chief Secretary & others

(Respondents)
INDEX .
S.NO. | Documents Annexure | Page No.
1. |Memoofappeal | 01-¢¢
Copy of appointment order dated -—-A--- _
2| 01/05/1987 IR 13
;| Copy of notification of amendment | ---B--- | /4 - /g
" | dtd 03/09/1989
4 Copy of notification for upgradtion ---C--- ) F
" | and re-designation dated 27/06/1997 .
Copy of another notification for ---D--- / B
5. | upgradtion and re-designation dated :
27/06/1997
6. | Copy of notification/service rules —-E--- /9
" | dated 06/06/2011 -
7 Copy of seniority list SOs -—-F--- &Q 0
" | Supervisory dated 01/03/2004
8 Copy of seniority list SOs non ---G--- 2]
" | Supervisory dated 01/03/2004
9 Copy of notification of finance ~-H-- 122-224
. department dated 02/03/1978 »
Copy of service appeal No. 752/2008 S ,Qj’k;? P
Copy of judgment of the service J S a0 ba
| tribunal dated 26/03/2009 : %—55
Copy of summary for K. Wy
implementation 37 ‘3 g
Copy of notifications of L 39- Y K
implementation dated 17/02/2010,
07/04/2012 & 24/02/2014
Copy of Judgment of the tribunal in M 4g-5S
Service appeal No. 804/2012 ‘



Copy of impugned / _ N
15. | notification/revised final seniority ‘ S6- S ;'
list dated 22/12/2016 _ , - :
- | Copy of departmental representation O CY RS
g 16. dated 28/12/2016 ' > 8 ?
Copy of letter of DG dated - P Y4
71 0200712010 | éo |
Copy of notification dated Q _
1_8' 04/01/2019 57
19 Copy of departmental appeal datd R ' 70
© 118.01.2019 o
20. | Copy of letter dated 02.07.2010 S 7)
_21. | Copy of Record Note T 2215
22. | VakalatNama | 76
. APPELLANT
THROUGH: 7
P

(M.ASIF'YOUSAFZAI)

ADVOCATE SUPREME COURT,

(TAIMUR HAN)
ADVOCATE HIGH COURT,

&

(S. NOMAN ALI BUKHARI)
ADVOCATE PESHAWAR |




APPEALNO. ThAf /2019
Mr. Magsood-ur-Rahman, Khyber Pakhtukhwa
| Statistical Officer (Supervisory) ' | tee Tribunal
Crop Reporting Services, Diary NO.M
Khyber Pakhtunkhwa, Peshawar. o
Dated { 206 7

w iedto-?d‘ay

f ar'

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar

. The Secretary to Government of Khyber Pakhtunkhwa

Agriculture Livestock & Cooperative Department, Civil
Secretariat, Peshawar.

. Mr. Sami Ullah, Director (BPS-19), 'Crop Reporting Service

Khyber | Pakhtunkhwa, Peshawar.

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIUBNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER VIDE
DATED 04.01.2019 WHEREBY THE RESPONDENT
NO.3 WAS PROMOTED TO THE POST OF DIRECTOR

(BPS-19) ON THE BASIS OF DISPUTED SENIORITY

Re-submitted to -dayLIST DATED 22.12.2016, WHICH HAS ALREADY

and I \—d

BEEN CHALLENGED BY THE APPELLANT IN

& SERVICE APPEAL NO.339/2017 _IN  THIS

Registzar © HONOURABLE TRIBUNAL AND AGAINST NOT

’Hf /7 TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTCRY
'PERIOD OF NINETY DAYS.

l
r
}

THAT ON THE ACCEPTANCE OF THIS APPEAL, THIS
HONORABLE TRIBUNAL MAY GRACIOULSY BE SET
ASIDE THE IMPUNGED ORDER DTAED 04.01.2019

ey
AL TR
N v

Y




AND THE RESPONDENTS MAY KINDLY BE

DIRECTED TO CONSIDER THE APPELLANT FOR

PROMTION TO THE POST OF DIRECTOR (BPS-19)

-WITH ALL BACK AND CONSEQUENTIAL BENEFITS.

ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY
ALSO BE AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1.

That appellant was appointed as Assistant Statistical Officer

~ (BPS-17) on the recommendation of Khyber Pakhtunkhwa -

public Service commission vide order datedv _01.05‘.1987
(Annex —A) and since then he has been performing his
duties to entire satisfaction of his high ups. Thus at the
moments the appellant has at his credit more then 32 years

unblemished and excellent service record.

" That Initially the rules for recruitment, appointmeht of the
einp]oyees of the agriculture department were promulgated
in the year 1981, however, subsequently an-amendment .W;IS
introduced vide notification dated 03/ 69/ 1989 (Annex: B)
under which , there became two categories of officers in crop

reporting services (CRS) of the Agriculture Department Viz:
1. ,Assistzint Statistical Officer, BPS-17 (District In—chafge)
ii. Statistical Investigator, BS-16 (Tehsil/Circle In-charge)

According to the rules ibid,’ Assist_ant Statistical officer (BPS-
17) was to be promoted to the post of statistician (BPS-18)

and statistical investigator (BPS-16) to the post of Assistant
Statistical Officer (BPS-17).

O



3.

That vide notification dated 27.06.1997 (Annex: C & D) the
department upgrade and re-designated both the categories of

officers w.e.f. 01. 07 1997 as under

S.No. | Post | Up Graded to

Assistant Statistical Statistical Officer BS-17 + Rs

Officer (BS-17) 150/ Supervisory

Statistical Investigator | Assistant Statistical Officer
(BS-16) C | (BS-1y)

- The service rules were accordingly amended vide notification

dated 06.06.2011 (Annex-E) and  the designated of

" Assistant Statistical officer ‘was replaced with statistical

officer supervisory for promotion to the post of statistician
(BS:18). It is also important to mention here that the
seniority lists (Annex F & G) of both the categories‘ had
been separately maintained by the department. The last
dpproved seniority list of statistical officer (Supervisory)

confirmed that the appellant was the senior most statistical

officer (Supervisory) in the department who was entitled to

promotion to the post of statistician (BPS-18) w.elf.
08.01.2011. | |

That it is pertinent to add that in 1978, the government of

- Khyber Pakhtunkhwa Agriculture Department, had up-
graded all BS-16 (Agri: graduates & DVM) posts to BS-17

vide notification dated 02.03. 1978 (Anﬁex-H) the
upgraded officers, however, were granted Monetary Benefits
only In the year 2008, some of the statistical investigators
(BPS-16) of the FRS filed service appeals (Annex-I) in this



Hon’ble Tribunal for ubgrada’:ion of their posts to BPS-17
from their dates of appointm'ents instead of 01.07.1997 in the
light of the finance department notification dated 02.03.1978
ibid. the tribunal was pleased to accept their appeal vide
judgment dated 26.03.2009 (Annex-J) the operative part

of the judgment reads as under:

“We direct the official respondents to give the
same benefits to the present appellants (who are

B.Sc 2nd division in other sciences like economics,

physics which have been declared for the other

similarly placed persons who were qualified in

B.Sc (Agri:) or B.Sc (2n? Division) or B.Sc
Statistics or mathematics with statistics as a
subject and who had litigated as mentioned

above.

That while moving the summary (Annex-K) for approval of
the competent authority for implementing the decision ibid,
the department wrongly quoted the existing designation of
the 'upgraded ofﬁéers as Statistical officers instead of
Assistant Statistical Officers without any evidence to -the
effect that how and when these officers were promoted/up-
graded to the posts of statistical officers (Supervisory)
Except the three officers. The judgm_erit was thus
implemented vide notifications dated 17/02/2010,
07/04/2012 and 24/02/2014 (Annex: L) whereby as many as
36 posts of statistical investigator (BPS-16) weré upgraded to

BPS-17 including that of respondents No. 3 — 14 w.ef.

01.05.1977 alongwith designation of statistical officers
contrary to the directions of the judgment of the Hon’ble

Tribunal, which allowed the rélief to the officers in line with

3



) oL "l .
the relief provided to officers serving in other attached

departments of the agriculture department.

.~ That due to the misinterpretation of the judgment and non-
éwarding, separate‘ exclusive designation to the upgraded
non-supervisory categories i.e. supervisory and non-
supervisory statistical officers was created by the
department, therefore, appellant being aggrieved of the same

challenged the same before this Hon’ble tribunal in service

appeal No. 804/2012, which came for final hearing on -

19/10/2015 and was disposed of vide judgment (Annex-M), |

the relevant part of the judgment is as under:-

“from perusal / of the record of the case it
transpired that the appellant was appointed as
Assistant - Statistical Officer (BS:17) through
Khyber Pakhtunkhwa ~ Public Service
Commission in Year 1987, under the relevant
recruitment rules of the agriculture department
of 1981 the post of Assistant Stati'stical Office
(Being District Head) Used to be filed in 50% on
the basis .of promotion form statistical
investigator (BS:16) (Tehsil Level Officer). The
post of Assistant Statistical Officer was up-
graded on 27/06/1997 -as Statistical officer
(BS:17) and re-designated as statistical Officer
Supervisory, the same 'was howevér given effect
Jrom 01/07/1997 as statistical Officer (BS:17) dnd

re-designated as Statistical officer Asupervisory,

the same was however given effect from

01/07/1997. the appellant was placed at S.No. 6

of the seniority of statistical officer supervisory



e -

(BS:17)  vide nohﬁca‘fion‘ dated 01/05/2001.

subsequently the post of statistical tnvestigator
were up-graded i’n pursuance of service Tribunal
judgment dated 26/03/2'009’ in appeal No.
752/2008 wherein the upgradation was given
effect from 01/05/1997. from perusal of the
record it reveals that before coming into effect of
the service tribunal judgment cited above, the |
appellant enjoyed a senior position viz-a-viz the
private respondent to BS-17 and given the same
effect from 01/05/1977 apépars to have created
an anomalous situation as the appellant has
been ranked junior to his erstwhile juniors in the
CRS wing of the agriculture department. The
iribunal is therefore, of the considered view that
without going into the issue of limitation of the
case on technical gorunds, the case needs to the
be examined on merits to meet the ends of
natural justice and requirement of equiaslty as
enunciated in the constitution. The case is
accordingly remitted to the respondent
department with the direction to revisit the case
on merits strictly in accordance with law and
decide the same within a period of two months

after receipt of the instant Judgment.

That the department did not implement the judgment ibid,
within the stipulated peridd as mandated by the tribuﬁal,
therefore, execution petition No. 255/2016 has been ﬁied
which is still pending but meanwhile in utter defiance of the
judgment of the Tribunal the impugned notification/revised
final seniority list dated 22/12/2016 (Annex: N) was




GROUNDS:

hurriedly issued whereby the appellant ‘being statistical
officer supervisory was placed junior to respondent No. 3 to
14- the then statistical Investigators and subordinates of the

then statistical Officers (Supervisory).

That being aggrieved of the impugned notification _ibid, the
appellant called in question the same through departmental
representation (Annex: O) on 28/12/2016 but the same
was not disposed of within the statutory period of 9o days
then the appellarit filed service appeal No. 339/2017 in this
august Tribunal, which is still subjudice before this Hdn’ble
Tribunal. (Annex: P)

That on the basis of the disputed seniority dated 22.01.2016,

 the respondent No. 3 was promoted to the post of Director

(BPS-19) vide notification dated 04.01.2019 (Ani\lex-Q),
against which the appellant filed departmental' appeal on
18.01.2019 (Annex-R), which was not reSpbnded within the
statutory period of ninety days. Hence this appeal inter-alia
on the following grounds:- | '

-

A)

B)

That the impugned order dated 04.01.2019 and not taking

-action on the departmental appeal of the appellant within
~ the statutory period of ninety days is against the law, facts

norms of justice and material on record, therefore not

tenablé and liable to set aside.

That the impugned order dated 04.01.2019 ‘was passed on
the disputed seniority list which has already been challenged

by the appellant in this Honourable Tribunal in service




€)

D)

E)

appeal No. 339/2017 and as per superior court judgment
when the seniority is subjudice to the Court/Tribunal then

the department should not take action on that seniority list;

- but the respondent department issued the order dated

04.01.2019 whereby the respondent No.3 was promoted
which is violation of superior court judgments as well as law

and rules.

That the impugned order dated 04.01.2019 was also passed
in violation of promotion policy 2009 as in the policy it is

clearly mentioned that when inter se seniority is

- disputed/sub-judice, then in such.like situation promotion

will be deferred, but despite that on disputed seniority the

- respondent department promoted the respondent No.3 to"

the poSt of Director (BPS-19), which is clear violation of

promotion policy 2009.

That Respondénts have not treated appellant in accordance

with law, rules and policy on subject and acted in violation of

- Article 4 of the Constitu_tion_ of Islamic Republic of Pakistan,

1973 and unlawfully issued the impugned order, which is

* unjust, unfair and hence not sustainable in the eye of law.

That while-'allowing similar up-gradation to the BPS-16
Officers in other Attached Department of Agriculture
Department, a different designajcion was allowed to the
upgraded officers and their seniority was never integrafed
with Supervisory Officers in the Depértment as is evident
from Notification dated 02.3.1978 at that time ~the.
designation assigned to the ﬁpg’raded Officers. BS-17 and

- Supervisory Officers (BPS-17+150/) in all other Attached

Departments was as under:-




-

| Sr.

Department | Designation  of | Designation
No. : District Officer, | of Up- |
BS-17=Rs.150/- graded
(Supervisory__ Tehsil
: ' Officer from
BS-16 to BS-
17
1. Agriculture Extra ~Assistant | Agriculture
Extension Director Agriculture | Officer
Officer, APPO & ‘
AHO
2. Livestock Assistant Director | Veterinary
‘ Officer
3. Soil Soil  Conservation | Assistant Soil
Conservation | Officer Conservation
Officer
4. Crop Statistical Officer Assistant
Reporting ' Statistical
Service Officer

Likewise in in other Provinces too, separate designations

were allowed to the up-graded vis:

Designétion of

Sr. Department Designation
No. g District Officer, | of - Up-
BS-17=Rs.150/- graded
(Supervisory__ Tehsil
Officer from
BS-16 to BS-
17
1. CRS Punjab | Assistant Director | Statistical
Officer
2, CRS Sindh Assistant Director Statistical
| Officer
13. CRS Assistant Director | Statistical _
Baluchistan : Officer

A different yardstick -only with respect to CRS was

discriminatory and in clear violation of the earlier passed by

the Tribunal, therefore, the case was again remanded to the

Respondents for re-considering the issue in accordance with

law but without implementing the Judgmeht, the Revised




F)

G)

Final S_eni(;;l?ft?' List was hﬁiigriedly 1ssued resulting into
manifest injustice which was also challenged by the appellant
in this Honourable Tribunal but despite that disputed
seniority list the respondent department promoted
respondent No.3 which is utter violation of law, rules and

promotion policy, which is liable to set aside.

That it is worthwhile to mention here that the Director
General, Agriculture) Extension Khyber Pakhtunkhwa vide
letter dated 02.07.2010 (Annex-S) had hinted to the
anomaly and had proposed for maintaining separate -
Seniority Lists for the two categories of Officers. Similarly a

Departmental Committee constituted on the directives of the

~ Government also recommended that Supervisory and Non—

Supervisory were two different category Officers and their
seniority cannot be unified vide recommendation (Annex-
T) but inspite of the same the impugned final Seniofity List
was unlawfully issued in violation of the Law and on that

disputed seniority list the department made the promotion.

That according to the rules, the seniority inter-se of an
officer appointed through the. same
notification/advertisement is determined on basis of merit

assigned by the Public Service Commission, However, in case

of the appellant, the seniority decided by the Public Service

Commission. at the time of selection in' 1987 has been
changed after about 30 Years and respondent No.3 was
placed senior to the appellant in the final seniority list which
was challenged by the appellant in this august service

Tribunal in the appeal No.?.




__ o
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That similarly in Agriculture Researéh Department, Khyber

Pakhtunkhwa, the posts of Research Assistants/Statistical
Assistants BPS-16 who were poésessing Graduates degree in
other Sciences were upgraded to BPS-17 vide notification
dated 26.04.1978. they were granted only monetary benefits
and were allowed/assigned separate designation from the

Supervisory Officers BPS-17.

That the appellant seeks permission to advance others

grounds and proofs at the time of hearing;

It is, therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for.

APPELLANT

THROUGH o
, t

(ML.ASIF YOUSAFZAI)

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

/]



S oo R GOVERMMENT OF N.b.1. 0. :
R "" ." . . ) J\GK(L\,UWUI‘E TO}{T‘OT"' ALD COQv: DIE AT
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; ifrmbateu Ponhawar the__ 1/ : /777, f2, 

’G’i} g:f{"ff. L oo jj X/ “A*
.ﬁto SOE(AD)II(Q)?70/86 Consoquent upon "the recommendation o; SR
* The N"PP Publlc Dervice CommiB ion, “the Governor I'WFP is pleauad A
:,.to app01nt the i‘ollowing candide-tes as Assistant étaﬁistic&l :

“Officer (BPS-ﬂ?) in thq Improvcd Cr0p Estimatos Project MIFP
”(Extenelon U;ng of A"r1culture Department) on tomporaxry Lasis
wlth ef’ect from thc dabe of thalv'taklng over th uharge
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CH Nr. ‘mzlo UL\hab Q/O
.. Abdnl ‘Ghafpor )
Vlllln& sP-0. Misen Brangola ' TP M AR
‘ ’I‘etmj.l Adenzai D:.stt D:Lr. . ‘u@ o f& ;ﬁ@
Sl "Ml uardar Aalam Khan o/o . . . %"iéﬁ

Hoor Aslam’ Khan, -
Vi1l <& P.O." Ahtoed Abad(,.and el '

Tch uu@ DlDtt Karak.

Qv rhed By tho provisions of NVEP
ct 4973 (NWFP Act.X VIIT of 1973%)
v 4n0‘3 ppBcirically" ‘mentioned in
aﬁ'_;-y' "bn h 1T5be’ governed by such rules
‘."»fzz aipreTating torleave, T.A. Medical
Q Seniority etc. 88 nave been or may be’
Crom +imar-to, time by chernment for that
nS“of Government-uorvants %o wh1ch

vsrned b the Govorﬁment uervants
':1‘9% ‘the' NUl"P .Government Dervants
Hng; D1901p11ne) Rules,197%. end uny
Wiﬂn§*bn the subjoct . a3 may be iGsued
”%hment of ¢ NUFP. from.time to time;

itlatly he ¢n prcbation for a period
8. Thair .sorvicen will-be 1iable to
ni-at: any. time- without ‘assigning any
"ﬁor QIpLry:. 0 the period of probation/ .

v idde.

A:*‘.’ .

f@extend% )& siod ok probnfuon if their work and 7?
Leondue s

'duﬁ&ng -this: pcriod is..not found .
aﬂt¢n1uctdrv, o '

e

e e 'd-'_’—l
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COpf forwnrdod to tno-'

ari ?:UOOPOtﬂnJh“NWFP Publio uorvico ComeWNion Peshnwn“

2. f;”.Dindéﬁqr ,fﬁernl Aprxculturo Extenaion NWPP
Coew fom iuaormmtion nnd necasgery action. Ho is rrquo sted

- tot furnieh &' copy.-of &saumntlon of ¢harge as well as

+ deolaration of asmets in rospect of all candidatos.

- He may nldo intimoto if the candidate fails to Join

- oduty. By the uboﬁotdcte. Medical Certificates in

- PeIPACE” of abovaiiBeloctod condidates are also on01039d
: Sme'asion to the Audit offices concornad.-

;.NWTP quhawar.
”ipned.

nting and Qtntlnnnry Doptt: Pebhnwar.'
-'tho noxt igsuc of Govt:Gazotto.
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CL,e P COPY OI- LETTER NOHE (S&GAD) 8- 15/86/79 g ﬁé
cie o " FROM_MR, ABDUL NAZIR K ) i ayee.100 e
HA SECTION (R.\I QVERNMENT_OF NWFP

SERVICE & GENCRAL .ADMINISTRATIVE DEPARTMENT (REGULATION WING).

- ‘Subject:~ .. AMENDMENT IN__THE NWFP AGRICULTURE DEPARTMENT
| . B RECRUITMENT AND_ APPOINTMENT RULES, 1981 EXTENSIQN,

. . ’ © WING SOIL, CONSERVATION ETC.

! S ' S'Irl I am dn‘eded to refer to yOur u.o. Ictter No. SOC(AD)II (2) 429/88/19151‘
| dated 10.07.1989 on the subject noted and to forward herewith the amendments in the

' Agriculture Department (Recruitment & Appoiniment) Rules, 1981 Extension . Wing and
| “Soil Conservation Wilng duly spproved by the Government of NWFP for further
necessary actiorI and issuing / notifyihg in the NWI‘F Government Gazatle.e 10 copies

of the Gazeltee notification may klndIy be sent to Law Oepartment as wéll as’ this

‘ Department
.-Yours Obedier(wt Servant,
Sd/-XXX
(ANDUL NAZIR KHAN) 1
. SECTION OFFICER (R.III) ‘
. GOVERKNMENT OF NWFP,
AGRICULTURE, FOOD & COOFERATION .
. DEPARTMENT ’
Endst No. SOE(AD) I (2) 429/88- |I/23146 49 Dat(.d Pesh: the 03.09. 1989

_ ', Copy alengwith copy - of the ’amendments in the Agri Department
(Recruitment & Appointmiznt) Rules, 1981 of Extensuon Wing & Soil Conservation ng'
duly cipproved by the Govt of NWFP are forwarded to:
‘ 1, The Durector Gencral Agnculture (Extensuon) NVVFP, Peshawar for information
s and necessary action. '

Sdl-xXX
(HASHIM KHAN AFRIDI)
SECTION OFFICER, (ESTT))

........................................................

DIRECTOR GENERAL AGRICULTURE (EXTEMSION) N\NFP PESHAWAR

’ I
i \ i
o I ! i

Endst NO IB/BQIESII /13109-18/DGA, - - Dated Peshawar the 07.09.1989 . I i
| | N
vl

Cop&z forwarded to all the Bub-Offices for information and necessary action,

Sd/-XXX '
DY: DIRECTOR OF AGRICULTURE {(E&M)
DIRECTORATE GENERAL AGPI
(EXTENSIONY NWFP, PESHAWAR .




.u., B (AD) NE '-mm M s

SERVICES AND GENERAL. ADMINISTRATIVE DEPARTMENT

NOTIF!CATION

_ Peshawar, dated the 3/9/1989

:jin exercise of the powers con.erred by section 26 of the North West Frentier.Province Civil Servants Act 1973 (NW/.FP. Act

N ‘J!II l,[ 14473, the L,overngr 0{ ,he ‘North-West Frontier Province i 1s pleased to direct that in the Norih-West Frontier Province Agriculture Department (Re cruitment

~uu{/\ppomlment) Rules 1981 fhe fol!owmg further amendments shall be madz, namely:

~ AMENDMENTS

1. .InSchedule-, | ,
(a) for the en*nes at serial No. 1to 7 of Part~A undes .he hecolng “Soil Conservaticr Wing” thc followsng entries shall be subsl'futed namely:

(b) for the entries atserial No.1 0 25 under the heacing "Extension Wirg", the fallowing entries shall be substituted, namely:

T 2. ] 3 i 4 i 3

P — . l _ e B T R Ty O S

w 'Staushuar R - - ; e [Bv promotlon on the basis of “seniority-cum ntness o

K | , i i lrom amongst Assistant  Statistical. Officers in thei

| : | I _ . izxtension Wing with at-least five years experience. m!

| j ! Mlanning agricultural experiments and processing the |

| | . -data obtained there-from. j

v 9. | Assistant | Masier Degree in Siatistics I 21 0 35 years a) Fiﬂy'-percent bv initial recruitment; and T

o .| Statistical | : 'or Maihs or Economics with €Y% AN o . .

Ll . . "“-‘ ‘£ - 3 - -

‘\! ; Citicer Speaahzauon in Statistics Aels 2 b), B g _:M:cent Oy cpromotion, con . the. bﬁs*'c ot
PN P ! from a recogniz g | ssenignifyci RIS 1) ammonrgst&Statrsh"af
Y i : : ~lnvesngators With” at-least+ fve~years*“serw6e asy
. i - | University. ! “SGEh J
! s o — e -

OV

CenAT S LT

- GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE . .- T t\ L




Computer /

Crop
Reporter

from a recognized Board; or
Trained Field Assistant from
© Training | -
Institute, Peshawar '

Agricultural

{1 Fotarmnzas; | M.Sc. Statistics; -Maths, or -- 21 to 35 years a).' $event ﬁve er c T T
, 5 . . o ¢ - entb :
[ nvestigator | Economics with Statistics of . : yiver Pty inttial recruitmy ent; and
‘ one o{ tréeuspb;egt from a b_). ' twenly-five per cent by promot:on on the bBS!S of
_recogm_ze_ nwerfity. senjorty-cum-fitness, “from” ‘amongst - Statisticat [
Computers./-Crop Repoﬂers with at-least ten
years experiance of working in the St atistics
. - - Cell.
27. | Statistical Secondary Schooi Ceriificate -- 18 to 25 years By initial recruitment.
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Q- All the DlﬁtLlCt/ARPnCy Ac<0untn Otflvers in N LY P”,
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SCTTON OFFICIER(S
S TR . . XINANCE DEPARMENY. |
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» Ve

' Copy forwerided for informatinn & n/action toi-—
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rule 3 of. the Nofth West: Frontter Provmce‘
" Rules, 1989 the: Agncuiture Liveste

.Endsl No, SOE(AD)tl_(2)429/2

NOT\FICATION

ions €0 in sub—rule (2) of
61htrﬁe‘nt,'=Promol|on & Transfersy

: ) epartment 5in consultation with the.
Establishment: & Finance: Department,- Jay-downithe, method-of’ rscruitment, qualification
and. other conditions. spemfled incolumn o:! ; i ,,Appendtx to.this: notlfucatton which shall

be applicable Lo 'posts - menhoned in column "2 borne m the Crop chomng Servnces of the
North-West Frontler Provmce - ‘. RN : . . f

NO. SOE (AD)YIl- 2429/2010: =

T ethod of Recruitment.

si. | Nomenclature of post. Qunllfcahon !or
No. : o : apptty by initial =
o ‘ | recrditment ~ _
1., E.'D.O.Agriculiure P R - - 'By promolmn on the “basisof “eaniofity-cum-
*| (Grop Reporting . S R c fitness, from amongs! the Siatislician, Crop
' Services) ' - - " ) o - -Repomng ‘Services (85-18) with seven years
@819, " . - ' . o .| senicein BS-18 o 12 years service in BS-17
: e T o A e ‘ang above. . !
g Lstatistician. (Crop SN I ST By promollon on !he ‘basis, of seniority: ‘eum-
Reporling Setvices) ’ o Lo T | fitneéss, from amongst the Statistical ‘Officers |
" (BS-18). . R (Supcrw sory) in Crop Roporlmq Services with
e O A | avieast e yous serviee. i -
3 Stolistical Officer |. Masler ‘s Dogree 21 lo 32 yeafs. | . By initiak recrunmenl
(Sllpl:lvl::my) In Statstics of
(BS-17). . v Lcononnlc., ors
i ’ mathematics, with
Statislics as 3
. ompulso:y .
) . - subject:in. BAL . e
8,5¢ from N
recognized '
e .A,:-..:'..Unlvefsﬂt el : y
4. | Statistical, Clerk Lo Secondary School : By.initia! recruitment.
Crop Reporter.. CaL Ul Cetificatg from@ e S ot S . e
(8PS-5). o b recogmzed Board: Yo T . ) . _/. :
U] 6 Trained: Fleld\ R oL ‘ s
" | Assistant from
'Agncultural
. Tralmng Insutute PR .
. - hosfiawar. i je o SRR . B
5. Driver L -Expenence in 1 1810 40 years o By imitiat recruulment
: (BPS-4). ©. - driving with. ught ) -
L ' n 'vehucies dn mg v
R . o 1lcence . . . - e e e
6 Chowkidar '’ L AR ._-- 810 45 years: By initial recruitment..
(BPS-1).. - O R e e e e
7. | Naib.Qasid. | 40.years " By initial recruitment. - ‘
(6PS-1). B B e e e e T e

SECR AR .'-T:-o GOVERNMENT OF
KAYBER'PAKHTUNKHWA
L.IVESTOCK &COOP: DEPARTMENT

_ .Dated Peshawar the ‘67672011,
form:mon ' ' '

k Wa Establtshment & Admn: Department

1. .

2. akhtunkhwa Finarice’ Department. |

3. g ‘htudkhwa Law Department. - ;

4. . ) a ting;Sef ges . Khyber Pakhtunkhwa Peshawar

5. The Manager Go P hyber Pakhtunkhwa pPeshiwar. He is rcqucsted

: that prmted lprefcrabie azette) cop1es’ of the notification as. ‘and when published may be
. “furnished toithis Depadment E&A and Law. Departmcnt afongwﬁh details of gazene in.
. which is pubhshed ’ s,
6. RSlo Secretary Agricy e , ‘:~f 1

/> iRl Qﬂf"f’ W
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e —- r \ B 2 ,

L | o GOVtRNMENTOF NLWLE. P ~

e T UFINANCE DEPARTMENT g W
NOTIFICATION [/}

; ) o " Dated Peah tha 2nd" March
| S ' o - 1978.

| | ﬂ/ﬁféﬂ ~
No FD(SHI)? 51/72 -ltin PUfoUBn"‘-D ot the dec:qnon l__QD by the Federal Gowt. khat /

the posis having various deslgnalions ard nomencla"'re for which the minimigs .
- qualificatinns "and .~r Anr.gradiata degree “shall- be "prATEE /A Re. Revised
N.P.S.No.17 with ene‘t‘rmm"‘i'S'Ts'/'? the provil; Governmontare pleased lo decide
that lhe following posts, In the Agri.& Anlinal Husbandry Depls. the minimum
prescribed qualification of which are aforesatd shall be placed in the revised Naticnal
. Pay Scale No. 17 Irom that data '

\\

o Agncutturai Assistanl (redesugnated as
e Agriculture’ O(Ilcerllnslruclor i

i, Soil Con"s'ervatlon A"sistanl" :

i.  ‘Res aarch Asslslam (Hedeslgnatod as
Arslstam Resaarch Oilicar,

A al usba 'cto

v, VeterlmnryAsslslanl (redesignaled as
h Vetorlnary Oflicar; Research)

v. Field Dalry. Assislanl (redassgnaled as
T Vetcrznary Oﬂlcer Dalry)

' The FProvi: Government are'also pleased o place the foilowmg pos1s
"in Agricultural, and. Animal, Husbandry Departments for.which the minimum_.,
gualification 1s o \m'ormagy on Agncullure deqree In ﬁévwad Nd\luﬂc\l Pay

$Eals WoTT? With ollact gGtuar craation o1 Re
posts whichaver ha latar on.adh gc basis il the relevant Recrunmem Rules

presqubmo the regulsﬂe quallilcaiions are notified by lhe Covl

Aqncullural rolor

N A .Chemlcat Assistant (redesignalcd as Agrlcullural
thcor laboraiory) :

i, Land Development Of!lcer.
iii. Agncunure Extensnon Othcor

\..

-Ammal'Hushandrv Sec\or

Shoep Development Inspacior

. IV.‘ 1 g
b v. i Callle Development Inspector i
L i, ! L Agro-strologist.” =« L

_ L ’viii'. ‘Laboratory Manager:
o : . v.u Lwe Stock. Manager '

.. Gradeo1 7 willbe adrm.,s]ble to the lncumbems ol the posls monlnoned
para 1 abovo wha wete in nositinn an 30.4 1877 and’ also possessed ha

escribed mininwTTaUAitications of a a_dogres in Agri, orvrile_gﬁa_ry_lp_m,g, A
' "Eﬁoecllve Sector wa‘s 17 wiliba oercm*"! inthem q ey will be entitlart -

= Z2urthes.nrarnoti mu only aﬂ“”rm,quan lhe qua‘l‘f’éata:oﬂ‘g“f M S (Aqn. Y

I “—S’» AL H) [‘J V. Nl




rogard “the mcumbems of the ‘posts monuonud in pamgr'\ph .
. abova, mey will also be enlilled 10 grade 17 provadad they word in position
on 30.4.1977 anr nossezsed a degren in. Ag_g_mmre.lupmnmaw__rm grant

of grade 17 (G Then wii be on JRoG oEbasis till the relevam recrultment rules -
-proscribing Whe said qudlifications are notified by the Goverament Grade-17

regularizatiop of grad 17 appomlmcm only on acquiring the'qualilications ol
M Sc. (Agn) of M.SC.(A.H)/D.V.M. The adhoc appomtmenlo will be subject

appointments will be revrewed and. extendod on six monthiy baola

Minimum qualrhcauon for mltlai recrultment lo aH lhe abovo po..tg wilh

atlect from 1.5.1977 In the Agrwul'uro Soctor will hg,MS.c.(Agrl) and in tha
\ Animal Hushandry soctor M Sc(AH/D.V.M. Al thosoe appointed against the
i Lbova posis on TBTT977°and thereafler and who possessed B.Sc.(Augrix
daquoc in Agricullure Sector will be entitiad o grade 16. They will be oligitlo

.’.

-+, of M.Sc. (Agri) or M.Sc. (A H)/D V. M of tho res pacnve Outorg

6. : Tho name: o( the 1ncumbonls of upgradod pasts wm beo pubhshcd in
ihe gazelle on obtaining the-approval of ML.A. in'such case in.accardance
with ihe appeintmants rules 1975 and tha payment of arrears allowad as may,
be due on of. uflor 1.5 1977 alter normal deducuon° ' :

| .o S -1iTE
_ o T (MIR BAKHSH ZAFlAH)
' Addl Finance Secretary

No.FD({SRI2- sz Dalcd Pesh Ihe”nd March 1978.
Copy forwarded for mformanon -
;!- All Admrms!ratlve Secrelanos to Govl. ol NWFP
Al Commns ronors/Depul* Commmsio
v Session Judges.
All Heads of Allached Departmcm I 1
The Registrar, Peshawar High Courl Pashawar, .
The Secretary 1o Governor, NWFP Peshawar. ‘
Thc Secratary, Public Service Commrs.,ron Pemear
The Registrar, Service Tribunal NWFP.
The Martial Law Admrnrsirator Zono ‘B" Pe.;hawar

'|
,A.
oh

ey

'The order aﬁer [rxalion of pay ln Grade 17 wrll ba rssued ucparaloly
. R I -l - Ve .
Sd/-' (Safdar Al| Khan )

~ - te Lt

-

B Finance- Dopartmonl
- No. FD(SH!)z -51/72- Hl Daled Peoh the 2nd March 1978
' - | :

Cooy forwarded for lnformallon toi- i

S P.A 0 Secratary/Addrtronal SocrelarreJJomt Secretary/Deputy Secrelarres
©in Finance Department. :
. All Seclion Olficers/Budget Omcers in Fmancc Dr,partment
Tho Dlrcclor Local Fund Audrt NWFP Poshawar N

A Sd/- (Iftikhar Hussain)
e ‘Section Olficer (S.3.)
! © Finance Departiment NWFP,

to the usual epedrlrono that lill the Recruitment Rules are ‘approvod such |

{oy grade 17 and lor turther promolion only after possessing the ‘qualification -

Deputy Secrelary (Regulation)

will be personal to them and they -will be entitied to -furiher promotion alter

1ers{JPollrucﬂl Agcms/or..lt] and .
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BE F ORE N WFP SF R VICE TRIB UNAIﬂ

PESI IAWAR. -
Service Appeal Not ‘7)7'.’7'200_8‘
Bakhtiar V_han'
‘ \tatﬁhcal Officer, '
- CROP, chortmg Scrvmes o IR : -
: Pk.bh.aWQI ' . ... Appellant |
Vef'sus‘

1 Govcmment of NWFP _
Throngh Cthf SecreLary

n 2 Sf'cretfuy, R
Ag;'\cu\tm‘e 1 wcqtock & Loop«.ratmn

Dcpaﬂment Pcshawar

Sectctars .
- Grovernment of NWFP, ‘. L s
- Re Spondemb

Finance Depmment Peshawar e e e

R ?ECHON y Or S‘ERVIC)” TRIBUNAL ACT
5 BPS 17 wel

7974 FOR THE GRANT QF U TP-GRADATION 1 :
HE _DATE OF APPOINTMEN’I 7/ DATE OF NOTIFTCATION L

FOR WHICH APPEAL WAS N DE AND SAME HAS NOT BEER
DECIDED WITH INTHE RIZOUISITE 90 DAYS TIME

APPEAL UNDF

That bn accc Stanc

" bhe dtrected to ieinov .
de the Post of. anmcal Invesnwr/ Sratistical

upgrace.
._mggr_ﬁ"gm, BPS 16 1o BPS 17 W 01.05.1977 vide: "
Ian,d 02.03. 1978, rwith back benefits and. with'

Noti lcrltton ¢
dcemt 1t in the circumstances 0

Prayer:
: e the existing

. Respec{ﬁdly Sheweth
rvice Appcﬂ; arc a§ under:

Shor’t facts giving rse to pte sent Se




t -

. Annexure B,

That, Appéllant is Graduate in Statistic and presently weotkivg 25
Sté}'l‘istjcal Officer (BPS 17) in Crop Reporting Services, KLW}_R, :

Aghiculture Department and initially he was pp'omlf:d 23 Stefistieal’

TInvestigator BPS 16 in Agriculture Department, which was later on
_upgraded t6 BPS 17 and re-designate as Assistant Statistical Offrcer,
. copy of the Degree is attached as Annexure-A. .
4 That, Government of NWFP, Finance Department vide Notification
NO.(SRI) 2-51/72-11 dated 02.,03.1978 granted BPS 17 to certain
_officers of Agriculture Department on the basig of being Graduate

and - Master', in - Agriculture and Veterinary from ‘the date of
Appointment / Notification, copy of the. Notification is attached as '

* That, on the basis of said Notification all Degree Holders were given

BES 17 from - the said Notification and in this respect. this
Honourable Tribunal passed the Judgment in Appeals No.359 /
1995, 360 of 1995, 361 of 1995, 302 of 1995 decided on

' 16.08.1995, Appeal No.27 of 1990 decided oh 16.06.1991, Appeal | |
No.582 of 1995 decided on 25.03,1996, Appeal No.5 of 1995
~ decided on 19.05.2003 and upheld by Supreme Court of Pakistan n

Civil Petition No,468-P of 2003 decided 17.06.2005 .and Civil
Appcal No.642 of 2005 decided 23.03.2006. '

It is important t o mention here that this Horiourable Tribunal as well -
~ as the Supreme Court of Pakistan decided the: question of law in

respect of applicability of said Notification regarding up-gradation
from BPS. 16 to BPS 17, therefore, the same was applicable to all the

employees placed in similar-category and’as such the Appellants |

‘were of the view that the Respondents will themselves allow the up-
gradation to the Appellant from 01.05.1977 but the Department

 violated -the verdict of Reportad Judgment 2005 SCMR 499 and.

© 1996 SCMR 1185 therein it is very clearly lield that if-the Service
. I'ribunal or Supreme Court decide a point-of law refating to the ferm
of service of a Civil Servant which covers not only the case of civil . .

servant who litieated. but also to other civil servaiits, wiho may have

ot taken any lesal proceedinas, in such cases; the dictates and rules

 of zood poverness demands that the benefits of - such udgments of

‘Service. Trbunal or Supreme Court be extended to other Civil

~ Servants_who may not. beparties to_the- litigations instead . of

 compelling them to dpproach the Service Tribunal or others forums.

: That, when the Départmenf failcd'to do there part of d'l'.l‘L'y:,. tiicrefore, ‘

_the Appellant submitted his Appeal, through proper channel on
+ 31.01.2008, . copy of the Appeal is attached as Annexure~C and
dispateh / covering letter is attached Aunexure-C1, Rl

R

1, R



Thar, the . Rcsﬁondem No.2' fajl
LxpTmEntal Appeal of the Appella
IRGTE Appeal on the following amongst on other grounds.

GROUNDS:

.
'L‘

- (Agriculture L_)eparrment) have Fequested for up-grad

"Agricu]tm"e',. Veterinary, - Sojj Conserv
 Assistants, of Agriculbfure Department an

: Thﬁt; the status

lo communicate ; decide (i
DU Wih in requisite tme. hepe

>

That, the officers of Crop, Reporting Service, N.'W.F.P.

ation of
exus of
ation and Research
d as per decisions of

their- posts with cflect from 01.05.1977 on the n

this Honourable I'ribunal,
, , gx_'dde, qﬁaliﬁcation and nature of dutic;é of tﬁ_e .
Statistical Investigators have always - been the same .and

identical with Agriculture Assistant, Veterinary Assistant; Soi]

Conservation Assistant and Researcl) Assistant since creation

of their post ‘working in the same department under thé
Administrative contra) of Secretary Agriculture |

That, Tn 1972 the’ Government of NWFP. Agriculture

- Dep&rtmeht*vide.N'c}'tiﬁcation' No.SOG (1) (FACD)-11 (2)

255/72 had up-graded the above mention posts from BS-11 to’

- BS-16 without discrimination,

~ That,In the:yeat 1976 the Federal Go.'\}elm'nent took a decision

with  regard 0 up-gradation of ..'the PoOsts of Agriculture
Assistant, Veterinary. Assistant, Soil Conservation Assistant
and Research Assistant. - S :

| 'That",‘ While adopting * the said decision the Provincial

5 -

(rovernment of NWI'P confined it to certain category of
officers possessing degree - in Agricniture and Veterinary

subjects, whereas science graduates in other disciplines -,
- hamely Statistics, Botany, Zoology, Chernistry working in the
~ Agriculture Departrient were ignared and: kept beyond the

scope -of Notiﬁ'mtion,_.therefore,'. thgy— approached the_ S,e'rvic"e'

 Tribunal,

Tliat: the agg_’rieved officers  filed patitions for their up-

~gradation to BS 17 cu the anallcwgy'of up-graded officers of -
" Agriculture Extension :before the Servicé Tribunal, Peshawar

and got relief which they had prayed for and accordingly they -

- - were allowed BPS 17 w.e.f 0]1.05 ] 977 with all back benefits,




The IL 1S pcrtment to mcutlon that the Supremc Comt of .
Pakistan n a similar _]udgmcnt dated 21.03.2006, Mohammad
Bdrees Qazi VS Government of NWI'P te:rmed such treatment

. sseapactof d.lscnmm&txon N :

- Thm, to rcmforcc t.he. above subrmssmn, another Judgmcnt c|>f '
- thz Supreme Court of Pakistan (SCMR 2005) page No. 506" .

“amd 1996 SCMR 1185 are supplemented; which provxd:.s that
when a mbuual ot court dscides a point of law xelatmg to the
wmns of service of. a Civil Servant, which covers: n‘ot only the

- case of a Civi], Se,rvant who litigated, but also of Btlmcr Civil

~ Servant, who miay have not taken any legal procecdmgb the ©
.+ dictates of Justice and Rules of good governance demand that.

" the benefits of the judgment be extended to c?ther Civil
Servants, ‘who' tmght not be parties to the litigation iustead.of

: wmpellmg them to approach the Tnbunal or any other legal ,
forum. : : : ‘

o ThaL the mstzmt case of Appcllant 18 relevant inall dummsxons‘
and parameters as that of the benehcmnes of the 1mpugnr_d
' f‘nonﬂcauOn and subsequent court decmons '

.- That Pay & Allowances mcludmg the fmancml bencﬁts are .
. recurring cause. of action and it was the duty of the
Department to have allowed the said bcneﬁts / up—gradahon to
‘the Appellaut wen in tune ' '

; therefoté,"reciﬁestéd'that sub_jg:ct Apfx;z}l be éccepted és préyed. ~f.or._ :

Bm\u/..
- Appcllant .
-"Throu’gllil -
WAQA.R AHMAD SETH.

(Advocatc Pcshawar)
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" Service Appe ‘No 7J -/vong

......

B L\hu‘u? T(hdn AR .
©Statistical ()mcer e e
- CROP, Rc,pomnf’ Qervm,b

Peshawar - . o . .. e Appenant

qu_sy;z

. Govcrmnent' of. ,NWFP g
Thrmw b, Chlef Qecrctary

.

2 bﬂc‘letary,
s Agncultmc

,3. -'Secrt.ta " -
' uow,mment ot NWI 1—’ . L R
"annce Dbpmment Pcshawar CoLlole.) ... Bespondents

Ve APPEAT. UNDER SECTION 4T .Y.S'”:.:RVI(‘E TRIBUNAL ACT, %
<1874 FOR THE GRANT-OF UP-GRADALION 10 _BPS 17 el

'} THE DATE OF APPOINTMENT / DATE OF NOTIFFC1T0N
' FORWHICH APPEAL WAS MADE AND SAME FAS NGT BEEV
§ . DECIDED WITH (N THEREQUISITE 90 DAYS 11ME ~

P

et e

; _P}"ézp'crf - That's oh acce, Jr‘ance ofrhzs Service Appeal the Respondants |
U e diveeted 16 remove- the “existing_disparity in_Pay &

".,‘mnade ‘the Pngt: Of Statistical Invasrigator/ \mmnmi
("ﬁzc:}r from BES t G- 10" BPS 17 wef. 01.05.1977 vide

T gy,

i
i
I.
!
;

LT ouﬂc ction dated. 02 03.1978, witl bk beneflis gad yuith A
H - . /
- ' o sm"h other. rolief as mm' dleam ff ’?7 ”'C’ LT LHCEY L //‘ ‘

r};/) mve ma]__a/‘"n DP 0)unrﬂf1'

Service Appenl, ars asuindern
(e WDt T ¢ . '
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‘\""’StatlSUCltm. aml Aiamglr Shah SUpdt or .t‘nc~

_' ':pscscnt A.tgumcnts alrcady hcard

)'Ethxs ‘appeal is’ acccptcd in, lhc hght of the

& othcrs

“

ST ptewous Judgmcnts thh costs &. wnh dtrccuon, to
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e e

o

thc ofﬁmal res;aondcms as mcnttoncd in the dast”

/»/K/Z

ANNOUNCED
26 03 2009

/ffm/ wu




= 1
L
-

-

‘ Bet.ter Copv,@

BEFORE THE NWEP SERVICE I'RIBITN/\L PESHAWAR
APPEAL NQ.740/2008

Date of Institution.  .%.:..  26.05.2008.

Daté of decision = ...... 26.03.2009

Shaukat Hayat, Statistical Officer,

CROP; Reporting Services, Swabi. (Appeliant)
VERSUS
b . The Govt. of NWFP through Chief Secretary.
2. Secretary Agriculture, Livestock & Cooperation Department, Peshawar _
3. Se‘:letdly, Govt. of NWFP, Finance Depa1 tment, Peshawar ... (Respondents)

' APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974 FOR THE
GRANT OF UPGRADATION TO BPS-17 W.E. FROM THE DATE OF
APPOINTMENT/DATE OF NOTIFICATION FOR WHICH APPEAL WAS
MADE AND THE SAME HAS NOT BEEN DECIDED WITHIN THE
REQUISITE 90 DAYS TIME,

Mr. Waqar Ahmad Seth.

Advocate. Forappetlant

Mr. Jamal Abdul Nasir

Addl: Govt. Pleader A For respondents

Mr.. Justice Salim Khan. Chairman

Syed Manzoor Ali Shah Member
JUDGMENT

IUQTICF (R) SALIM KHAN CHAIRMAN - The broad facts and legal (LIL.SU()'] in

Appcal No 74072008 by Shaul\dt Hayat and Appeals No. 741/08 by Noor Islam. 742/08 by Hap

l\4uhammad, 743/08 by Nadir Khz-m, 744/08 by Liaqat Ali, 745/08 by Ziaul Islam. 746/08 by
Mian Inayatﬁllah, 747/08 by Tariq Usman Khattak. 748/08 by Syed Farman Ali Shah, 749/08 by

Aslam Khan, 750/08 by Asadullah Khan, 751/08 by Pir Muhammad Khan, 752/08 by Bakhtiar -

Khan, 753/08 by Amir Rehman, 756/08 by Munir Ahmad, 757/08 by Muhammad Ishaq, 758/08

by Muhaminad Aslam and 767/08 by Fayaz Ahsan are similar, therctore, these cases are taken

together for arguments and orders.

2, Shaukat Hayat .appellant contended that he was Post Graduate inEconnmics'and

was working as Statistical Officer (BPS-17) in Crop Reporting




- l“.\""
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P 'H?Ii*}i(;EJRIBUNAL PESHAWA& B

cshawar

(Respondcﬁts)

For Jppellzmt

-

For rcspondcnts .

Chauma{:
Mcmbcr

yat‘ and Appeals No 741!08 N

Nadxr Khan 744/03 by

]7) i, C1bp Reportmo -
e sl “{; '




" mz wrmxlmrc Dcpwrtmcnt Hc was'appomtcd as*btdtvmcax -

gradcd to BPS 17 and was re-

n- datcd 23 1978,

x()) Wthh pOSt was Up

_csighaicd ,'a_s A5 \ftmt btatxsticai Ofﬁccr dee Nofiﬁcatlo

am ofﬁccrs ot Agnculturc

d

Do pallmbﬂl gmulul 'BPS 17 to cut

sh, ann-

of bcmg Gxadu'\tc and Mastcx m Amxcnlkmc 'md

o f\pfns nmxt on’ khc busls

: \Jf-term‘\w i\om Lhc dat""of ppomtmcm Thxs T"bum\ was mproaohcd by

ot\ c,r chu‘ 55'01’_8:

cmded on

mos 167 o" 1995 dcmdcd 16 8 1995 '-Appea\ No 27 of 1990 d

16 6 1991 Appca\ No '58

uphel \d Lhe dccnsm\s'v\dc C'.P N0468 f2003 decxdcd on 1’7 6 2005 zmd

C\vs\ /\ppm\ No 647 of "005 dccu\cd on 23 3 2006 Thc dcpartment did not
:gl ant the samc beneﬁt to thc '«ppcuams Thcy fﬂcd thcu' dcpartmental appcals
tc tsot dcmded hcncc. Unc prescm apptal by Shaukat Hayat appcllant .

hm‘n wc

.

3.,, : Thc rcSpondcm y comcnded that Lhc posts o g

S contcstcd Lhcse nppeals ’[hc

of t‘nc appeﬂants wcre up

crefore thcy wert, not nqmted w1th those

1chotxﬁcat10n datcd 2 3 1978 It was (urthcr

t appcals Wcrc nmc—barred that the condmons of

nts wcrc dtffcrcnt from thc oor\dmons of scrwce of other .

;" B acrvu:e of the ap ella




Rac)

No. 27 mstituted on 16 4 1990 and decxdcd on’ 16 6. 1991 Thc appeal in tha

‘ C’lSC was® ongmally ﬁled On 293 1981 but thc casc was remandcd by the

,August Suprcmc Courx ‘of Pdklstan wdc its Judgmcnt datcd 103 1990 :

."';.possesﬁedu. egred

Thc lcarned counsel for the appcllants rchcd on the, U gment in Appcal

. thcxcforc 1t was again. rccordcd as mshmtcd in. 1990 That appeal wzm ﬂgamsl'

‘Lhc Notlﬁcatxon dated 26 4, ‘1978 whcrcby thc namcs of thc. thcn appc\\ants

":wclc omnttcd and WCIC not upgradcd to, BPS 17 It was held in that case that

:ﬁfthe Pr0v1n01a1 Govetnment had dcwatcd ﬁom the cntena ﬁxed by the Federal

"'::'Govcmmcnt and’ﬁhad'.dlffercntmted bcthcn thc posts hcld by thosc who only

fenct ,..ahd‘ thc ﬁmcuons and duucs of the

appellantsr Wm*cr 1dent1ual 16 thosc who were enjoymg BPS 17 after up-

-

1 .‘gn admon of the posts Th\s casc' Was rcgardmg a dlffcrcnl Notnﬁcahdn and the

.....

:1ssuc of thu quahﬁcwtlonf of Rcscarch Assnstams thh Graduatxon in other

“°c1cnccs and of thc Graduahon in Agncullurc was mvolvcd

Mathematncs' wnth Stanstxcs dS a Sub_]ccl It was furthcr mcnuoncd that the




I‘b 1‘% 'Ihc muc of thc case’ 'of thc Shtlsmm\

ps/categotles was-

promotlon of ofﬁcers of other grou

e, cmployees placed under




|
.
;

'10.  The above dtscussmn has already clarlﬁed that cases of srmrlarly placed

litigation, to certain other colleagues of such similarl'y'placed persons, the same

- benefit ‘had 10 be given (o all “those similarly placed persons who have not
9,.,_ fhe /\:u.l’ contended that .the present appeals were time-barred, and the

further eon,te'rt_ded that the appellants were estopped by their own conduct to sue

/,l The learned counsel also relied on the judgment reported as zuuﬁa SCMK

ly >
2498 and r\plnmed rhe position ijlldf;lll(.lll mrem. He also relied on the Judgmcnt

rupmte(l as 1996 SCMR 1185 and contended. lhat when a beneﬁt is given on

hugated..

appellants “had slept’ over ‘their rights for a long {ime from 1978 onwards. He

througth - the'_prcsent'. appeals, because they had. accepted their position in
accordance with® the original rules. He also - subrnitted that the case of
Graduates/Post-Graduates in other Sciences was different from the casc of the.

Graduates in Agt‘:iculture/\( eterinary.

perSOns were decrded n theu favour, and thc Judaments in those cases had
attamed fmallty The appellants bemg srrmlarly placed persons were entltled to.

the same benents Wthh WEre grven to thur colleagues lt was the lesponmblluy of

~the respondents to grve those benefits to them, cven, 1f they had not lrtrgated Oncc

- a- rwht is declared by a Judgment in rem, the same rraht accrues to all snmlarly _

- no _cstoppal against law.

plaeed persons whether t.hey have, or have not, lrtlgated The responsrbrlrty to sue,
altu the issué of such judgmenl shllts and is convuted into 1esponsx‘olllty 1o
1mplement tlleJudgment and it 3,1Ves the right to all blll‘llldll) placed pcrsous The
~appcll'a'nts, therefore, were not obllged to file ‘Service Appeals rather | the
rcspondent depampent was’ ob‘lloed to give theln the salrle rrghts whxch had been

“given to their cblleagues, who- had lltwatcd It is ﬁ.\rther clarified that there can be




B “ .':fh.c AGP argucd Io lhlf cffcc:"" it e

As.nstants/Rc%awh Assmtants (Statlsuc,,)

wh'o; gradua‘fcfd n1~‘o;11§r Séi’én’ces, and L
;‘A_ L v b .~ ;

Economlcs "Phy.sms :but’ with 2' Dwrsron wcre. quahﬁed for lhe post of Rcscarch :

F’I\M"
! B "\_"!‘:-w
~dd 90




_ Assuslunt AH Uwc p'csont appcl]ants ha\u hwhz.r thﬁ«.dwn in oll ar Sc.ences.

Throuqh the 'xheady grantad ]Udglﬂ‘.ﬂf.a. th i povi- have alrcady bccn cquaitd

30 11 is, howcvcr xcpcatcd fOl nmf 01 c.amy m. 15’1: c s of the prmcm
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FI08S 184 .| yin 8517 )
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b 01 07 1972 01 -05- 1977 Districy
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F 1=758/08% = 17 |1 1.976 0 OS 19/7 District
R 3 ) DiKnhan -
TRERNTITS ql-os.w?? Districk
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; o O .29-1019725 | 01-05-1977 Oistric:-
S ‘_S@_ug,tncal ool “, | | OIkhan
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AOfficRr, vt e} SRR I ' :
‘M Shaukat Hayat MSC . ]08-01-1985 - B8 01 1985 1-Oistricy
C e e I SEatical Officer. .Econnmicé‘_.“, LR “Swabi-.
B 742705 Haji, . . “de:s L 08-01-1985 7, 0501 19&5 Malakang
R R Muhammad ’ e ' | Agency.
s Lo |IStaTstical Otflcer . N T T .
9.+ | 759/08 | Mr, Aslam Khan,- "MSe - | 08-01-1985 0830'1-1985' Oistrict
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: Endst No. KC/SO(FR)FD/? 13/2008 Rated Pe%l.dwar ihe 17/2/2010

Copy .orwar e t’or informat[on and necefsary artan to
. -a,,\u’ .

1. "The Acdountant Genera! NWFP Peshawar NPT
2. I'he Distriet. /. Ag'ency Actouts Officers; S‘Wa , attagram DIKhan,

b| Malakandf'?: gér%cy - LEkKI Marwat ~Abbcttabad Mardan, Dir -

Lowu chamadda, Bahnu-

N Bajaur v\gtﬂ"\{, Chftral and n\ohat

:(.-w:, et

(SHAUKA ULLAR)

‘ - o . - SECI’IO.JOFFICER (FR)
: ’ - . e O S GOVERNMENT OF NWEP,

: o S T P FLNANCE DEPARTMENT.

| .j Eant No SOE(AD)111(2)201/2009 A Dated Peshawar the 1"12”010

aCtIOﬂ tO

clan Crop Reportmg Semces NWrP Pe:ha 1

cHion ‘Officgr: (FR) Gavernnent. of I\ ‘.’FP Finance Deparz
..o his Ietter number’ refc,rred to above

L3 .Ofﬂcers concemed,
T4 RSO, Sec:etar\/ Agncu!tufe NWFP

2. The sets

ment wifr

_ 5 o PPrsona! ﬂles
Aé-lml\m
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oy 7 AGRICULTURE LIVES 1OCK & COOIc 1

< L b DEPARTM: NT . /
. b _. ‘ \/ . " .

SR IRFE RN I
| NC. SOE(AZD/)/())201/2011/CRS - In pursuance of the Government nf Khyner

iakhfonkhWa Friance Department letter” No.SO(FR)/FD/7-13/. 08 dated 2012,
.': ’lhf: &ov.e's‘ nmev(of Khyber Pakhtunkhwa Agriculture, Livintock and Lo -ati 'eﬂ

Depe | 'baSed Lo accord sanction to the Up=gradation ai’the follnwmg o) \fCur)?
‘gators fromi. BS:16.t0 BS 17 alongwitt the incumbuints and -t
v lthhffgc!: ‘_f!’.C_Jm_ 0165197700 fron ine ¢ cite

P R Hent as per dctall glven below:-

e

: 1 Mohammdd Zarmm 5/C Mabammsi ad Kb
? P2 Mohammad Zahid Kndn S/O Mohi:mmad Natr K. m
‘ :
' P, 3. Samee Ullah o S/]O Atta Ullah ;
'-4 Saced Ullah 5{0 Atta U'lah Khan ,
1 I. Sd.‘ !
SECRETAFRY AGRI_CULTI!F-?i-
RISTH | . " FR)7-13/2008 . .Dated Peshawar the Apnl 07/] 2
: -+ rarded for information and nccessary action 1o ;
;_ “.nt General, Khyber Pakhtunkhwa Peshawar. ,.
i " ;g ant General PR, Sub Office Peshawar. : S
.+ ocounts Officer, Tank, .
“ ' Lacounts Officer, Nowshera., = = . . : .'},A.'». ."
: . - . . I T LY . J
: P ‘ (B1BY : ATIMA)
* Lo o SECTION < FSICER (Fity
S . GOVERNMENT OF KH\ tER PAKHTLII A,
. - : ‘ FINANCE DEPARTMENT
B . B . ' . ) ‘ . N
R L oEnase B -‘E’AD)III(?)ZO'L/?DIO | Dated Poshawa: tr - Apnl. D
Oy IR TR . '
- g " ! §, ‘! lJla.rded for mformanon and neccssary uCUOﬂ tu 'ne
PR ST A
L : ;\ ‘; ' I R .I n, Crop Reportlng Sexvuceql Knyber F‘dkhtunkh i, Pr;hawar
. Cafficer (1 R) Government of Khyber pakhtunkh A Finance Dep orisent

~ et
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GOV'\ OF KHYBER PAKH fUNKNWA
FINANCE “FPARTMENT

(REGULATION WING) -

NO. SO(FR)/\ D/7 \3/20'08
Dated Peshawar, the 20-03- 2012

o /

: . The Secretary 10 Gowvt: of Khybcr pakhtunkhwa,
n , Ag,ncullurc Livestock & Cooperative Depa: Ament.

Subject: - UpGRADATION OF STATISTICAL INVESTIGATORS (BS-18)

TO ST ATISTICAL OFFICER (BS-1TVIN LIGHT OF TUDGMEND
"OF S! OF SLRVICET RIBUEAL,PESHAWAR

. Dear 310 T am dircclcd 1o refer to your lcttcr No. SOE(AD)%(2)201/¢01 | dated 07-

03-2012 on th'c éub]ccl not.cd above and 1o state that the compeent authonly hag been

pleased o up- -yrade the following 04 (four) posts of Statisticu! { w-'stlg‘tms lrom BS-16
l_ 10 BS-17 alongwith the incumbents and rc-dusxgml: thesc nOHS-as: Sratistical Officer:

with effect from 0\,;9,5-197'7 ot from the date of their appo w,mcm as oer detail given

below: - ) . .
i Mohammad Zaman -~ §/O  Mohammad Khan
o i, Mohammad Zohid Khen §/0  Mohaminad Nudir Khon
i, Samee Ullah 50 Atta Ullah |
iv. Saced Ullah S/0 Atta Ullah Khan V
2. The Administrative Department  may kindly amend the scrvicd .

. recruitment rules through Standing §cmcc Rules Commiltee (SSRQ accordingly.

3. . Audit coples may be prcpnrcd and  sent to  thiy dcpmmem for
au(hcmicalio’n. _
Yours faithfuily.

® 7

(B1BI FATIMA)
SbCTION OFFICER (FR)

Copy of the abdvc is forwarded to Buadget Ofticer-V1l, Finance




DIRFCTORXTF 'E OF CROP REPORTING SFRVICFS }(I[YBIH PUKII']‘OONKIIWA AGRICULTURE DEPARTMENT ATi,

CAMPUS JMHHJD ROAD, PESHAWAR, PH. 1/0?1‘181637!‘__&3___11\)( # 091.9218599 EMAIL. ADDRESS:
W, crsnkpkownmil com : ' ‘

No. 818 ISCRS

Dated Peshawar, the April 21, 2012

To - S
The Secretary to
Government of Khyber Pakhtunkhwa.

Egriculturs Uivestock 2 Cf‘f‘c Decn
d&’r,}u_

S DEPARTMENTAL APPEAL AGAINST RE-DESIGNATION OF
THE POST OF STATISTICAL, INVESTIGATOR (BS-16) AS
STATIST[CAL OFFICER AFTER ITS UP- GRADATION TO BS- 17

Memo,

A copy of the: Departmental Appeal submitted by Mr.; Maqsood ur-
Rahman Stalistical Off|cer Superwsory (BS: 17+ Rs; 150 P.M) agalnst re-designation of
the post of Slatns;ncal Investjgalor (BS: 16) as Stalistica! Officer after ftstup-gradat.lon to
“BS 17 vide notiﬁcétion' No: SOE (AD) Il (2)201/2011 dated 7.4.2012 is enclosed for
fayor of information and further consideration, please.

STATISTICIAN
CROP REPORTING SERVICES
KH /BER PAKHTUNKHWA'
PESHAWAR

No. 819 ____/SCRS Dated Peshawar, the 2104 /2012

.

Copy forwarded to the officer concerned

STATISTICIAN




To

Su_bjec@: -

Dear Sir,

The Secretary to
Government of Khyber Pakhtunkhwa,

Agriculture, Livestock & Coop Deplt
Peshawar

DEPARTMENTAL APPEAL AGAINST RE-DESIGNATION O?
THE POST OF STATISTICAL INVESTIGATOR (BS-16) AS
ST'ATISTICAL OFFICER AFTER ITS UP-GRADATION TO BS-17.

Kindly refer to your office Notification No SOE (AD) It (2)201/2011 dated

7.4.2012 (Anncx~A)

| ‘have the honor to submit the following few Imes for your klnd

. censideration & Sympathehc action, please

! was‘apppintec_j as Assistant Statistical Officer (BS-17) through PLJblic

Service Commission, Khyber Pakhtunkhwa in‘the year 1987 (Annex-B).
According to the Services Rules framed in 1981 and amended in 1989,
an Assistant Statistical Officer was to be promoted to the post of

Statistician (BS-18) and a Statistical Investigator to thie post of Assistant
Statistical Officer (Annex-C)

'.From 01.07.1997; the Department re-designeted the post of Assistant
Statistical Officer as Statistical Officer (Supervisory) vide Notification No.
SOE (AD) 11 (2)286/91 dated 27.06:1997, with a special Supervisory. pay
of Rs.150/° P.M. (Annex D). As a result, the designation ofl Assistant
Stallsllcal Off|cer {BS-17) was replaced with Statistical  Officer

" (Supervisory) in the Revised Service Rules notified vide No. SOE (AD) Il

(2) 429/2010 dated 06.06.2011 (annex-E).

/

é“z";

b [N
Ly o\
Aogel 1




In 1978, the Federal Government had up-graded all those BS-16 posts to
8S-17 for which the minimum qualification was n "Graduate Degree in

Agriculture or DVM", Like other provinces, the Sovernment of Khyber

Pakhtunkhwa also adopted the same in line with the decision of the

Federal Government (Ar:nex-F).

In 2008, the Statistical Investigators (3S-16) prayed to the Service

Tribuna! Khyber Pakhtunkhwa to extend the sphere of notification to Non-

" Agriculture Graduates working in the same department. The Court.
- accepted their appeal on grounds of discrimination.

To implement the Court Judgment, the Department moved a summary to
Chief Minister Khyber Pakhtunkhwa for up-gradation of the post of
Statistical Investigator (BS-16) to (BS-17). The judgment of the Court was

re-produced.in the Sumrﬁary at Para 3 as under (Annex-G).

“We difedt the om'cfa!,reépondenls lo give the

same benefits to the present appellants (who

are B;Sg. 2nd Division in other Sciences like
Ecmomics, Physics} which have been declared
for the other similarly p/alced persons whe were
qualified in € Sc (Agri:) or B.Sc (2nd Division) or
B.ScStalistics or Ma(hemarics with Statistics as a
subject and who had litigated as mantioned

above”,

- \

e AT
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3)

In all Attached Departmems of Agriculture (Federal & PlOVIﬂClal) a -

separale deszgr\allon was awarded to the up-graded o“lrers and their

seniority was never 1ntegrat_ed with those officers who ware promoted to -

BS: 17 or were selected in BS-17 directly through Public Service

. Commission against a Supervisory post. Thus only monetary benefits

were granted to these up-graded officers

Sl, Departmenl ' Dc..lgnatlon . : .”of Lesignation of UP-
No. 1 Super\lsory Offlcer, GRADED Officer
, BS-17+Rs..50/-

a. Agriculture | Extra Asstt. Director | Agriculture Officer
Extension - Agri:, APPO, AHO.

b. Livestock Assistant Director Veterinary Officer

c. Soil Saoil Conservation | Assistant - Soil-
Conservatio - | Officer Conservation
n - ' Officer

While processing the

Likewise, in other provinces too, a separate designation was allowed to

“the up-graded officers. -

FSI. | De‘;parfm’én-t - Designation T of 'Designatibn of'UP"-
| No. Supervisory Officer, | GRADED Officers
_ BS-17+Rs.150/- _ | '
i. CRS Punjab Assistant Director Statistical Officer
_ii. | CRS Sindh Assistant Director Statistical Officer
ii. | CRS . Assistant Directer Statistical Officer.
Baluchistan L [ '

case for up-gradaion of these “Statistical

Invcstlgators from BS: 16 to B3S: 17, their oxisting designaticih was
incorrectly quoted as Statistical Officer instead of Assistant Statistical
Officer in Para-3 of the Summary to Coef Minister, Khyber Pakhtunkhwa
(Anncx -G). The Depdrt nent cannct produce any evidence that how

nd when these Stattst:cal Investigators were promoted / up-graded

to the post of Stat:st;ca! Officer (Superwsory)




9. The Finance Department vide Iéltpf No: $SO. (IFR2) FD/7- 13/2008 dated
20.3.2012 has advised the Dcepartment to amend the Service Ruies
accordingly. It confnms that the rmstn* designation of Supervisory

' ofﬂcers wlII not be assrgned to tnese ﬁnwn L p grace.d offrcers (Annex H)

et e

é
{

_ f{: rn view of ﬁbove itis requested to klnd!y rectify the anomaly by awarding
:fa separate domgnauon to the up-graded officers instead of Statistical Officer which '{
3 alrnady ﬁllowed to their one .step above Supervisory Officers in the Department. Lg
3 Othervwse |t will create an anomaly in the existing seniority of Supervssory and Non- ;"
Sup-ﬁrvxsory Offlcers in the Department. It is pertinent to mention that in all Attached ‘

Depaﬁments of Agrrculture (Federal & Provincial}, the posts of Supervisory Officers have
been up- graded to BS-18 except in CRS, Khyber Pakhtunkhwa where Supervisory

Officers are feared to be brought under sub-ordination of their tehsil tier officers due to

anomaly In re-designation of the up-graded Officers.

* Dated 7" April. 2012.- .
" I : Yours Sincerely,

. (MAQSOOD-UR-RAHMAN)
~ Statistical Officer (Supervisory) -
Crop Reperting Service
Agriculture Department
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‘ Date Q! Order or othu PIO‘ ccdln;"‘ wnh%c ol judge or i

! order ) ‘ !

L proceedings _ li
!I | ~ -ﬁl'_z_-— e et L e e _..._.:__.. S l ;
i i " KIIYBER PAKIHUNKHWA SERVICE FRIBUNAE ’ P
: | PESHAWAR, |
i! APPEAL NO.§04/2012 ] o
i ! A : }I : 2
| ' (qusood -ur-Rehman -vs- Gow othvbcr Pakhtunkhwa lhrough i "
ChlcfSccremv Civil Sccrcl’uml Peshawar and others). : ;
| Ll
| _
' " JUDGMENT 51
! ! ABDUL LATIF, MEMBER: 1
) i ‘.v
i 1 19.10.2015 Appeliant Wi!lfcounst‘i (Mr. Khalid Rehman, /\(|V()CdlL)
i . B H
' 3 Ml‘. Muhammad lifiran; Agnculmre OII;ccr and Mr. Sameen Jan, i

| 1
Supdt aJOnOW|th Mr 7Jau!]ah Gow:rnmcnt Pleader Forloi"ﬁci‘nl
_ | responttats-and counsel for private respondents No. 10,13 and 14 ! .
[ hn i taind r‘"‘\'i-" N . - .
ATTESTED ‘

)&f‘ | (Mr. Ghulam Nabi, Advocatc) present,

COEMA *\1[ »__R

\-\ oer Talhitaniinwag 2.

- Sert '\ e n
Du W ar

The instant appc’li has been filed: by the appellant LdeI

SCCllOﬂ 4 of the Khvbu Pnkhlunkhwa Scmcc lllbunai /\cI 1974

for |swmo approprlatc duccnons 1o respondents No. 1 1o 5 lO

ass:Ln/aw(ud 5(.pmzuc d(.bl"l]:.l[]()l‘l to the Statistical Invulr-uuor

, (BPS-16) upgrdded lo (BPS 17) from [hc dcsmnanon ahcady’
asmg_ncd to 9tal|qucaf Oﬂlccm (BPS 17) Supcrmmy dll’CLfiV

sclected through Pubhc 'Scwrca Commission in BPS-17 or

promoted o 3P89 7 from (he post ol Statistical Investinator (11PS-

16) in the Dcpn[muu /\PPL.”«TII][ privyed it on e planee ol the

l T nstant appeal, appropriale dircctiun:; bee dsstied 1o the venpondenis

St axsti;n/awmd Separate desiznation (o 1he
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Invesiipators (F (BI ]6) upgndc.d 1o BPS- 17 from the dcmgnalion

“already assigned (o Statistical Ofﬁccrs (BPS 17) trom the

designation nircady‘assmncd to Slansncai Officers (BPS-17)

-Supervmorv directly sc!cr[cd through Public Service Commission

in BPS-17 of promoted 10 BPS-17 from the post of Stallsllcal

In\ ‘estigator (BPS- 16) in Ihc Dcparlmenls

3. Brief lacts giving rise (o lhe instanr appeal arc that the

appcllant was appointed as Ass1stant Statxsucai Officér (BPS-17

on the rccommcndanon of the Khyber I’akhlunkhwa Public

Scrwce Commxss:on vide ordcr dated 07.05. [987 That xmtlaliy
the rules for recruitment, appom[mcnl of the cmployccq of the

Agriculture Department were promulgaicd n rhc ycar 1901

f

» however, subscqucnlly an nmcntlm(‘:hi wasintroduced  vide

nouhcanon dated 03.09.1989 undcr which; there became two
: -alcg,oms of Ol'ﬁccrs iri Crop chor[mg Services of (he

CAgriculture L)cpan'nm.nl According 1o lh(. !\nh.s 1bid, Assistant

'-Sialu;ncar Officer (BPS 17) was fo be promoted to the post of
‘?(atlwcmn (BPS IS) and Qlalmllcal Invcsl—:gmor (]31’S~]6) to the |-
post  of /\ssns[anl Stalistical Officer (BPS-17). Hml vide

Notrf’catxons datcd 27.06.1997 the department upgraded and re-

dcsmnatcd both the catcgoncs of of'hccrs wet 01. 07 1997 as
Ass:slan( Stallsucai Officer (BPS 17) upgradcd to Slavlis'tical
' OIhccr BPS 174 Rb ISO/- Supcrwso:y and Statistical invun;,aior
(BPS-16) up- gradcd to t\ss:slant Stansncal Ochcr (BPS- 17) It is
important 1o mention h‘cr(; [ﬂha{ the Seniority lists of hoth ilw

calegorics have been scpmalcly maml.nncd by the qutmun il

date. . The IM approved - seniority hx! of bmlixticu_! Offieer

. MH-— ———————
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l (Supcrwsory) conﬁrm tha[ prcscnlfy lhc

appellant is the senior-
most SUPUVW"I)’ O“ICCI in the. Dcpm'rmcnl That in the year %

!2008 some of llu St

auszml Investigators (BPS. Fo) filed service

! appeals in the Service Frnbunal for up- gmdauon of (hcxr posts to,

BPS-17 from their dates ofappomlmcnts instead of 01.07.1997 ; in

the hghl of the Finance Dep

artment notiﬁca:ion dated 02.03.1973

which. wag’ accepted vide Jude&nt datcd 26. 03 2009, That due to

the mlsmtcrpruat:on ol the Judgmcnt

T e e
_—

and non-awarding separate

[ exclusive dcsngnatron (o the upgraded Non. Supcrwsory Slallsnc

Ollrccr (BPS- !7) an

al

LTI

anomaly of scniority oI both the calegorics

e Supervisory

iy eesend e a.
UURITRR ST R e e L LR LA P
e vn il T

and Non-SUpCrvisory S(ulisiicaP'Ol‘ﬁccrs has been

created by the Department, which has adverscly affected the rlghls

of the ‘app.ellant and other similar orTcers thcreforc, appcl!an!

preferred a departmental appcal on 07.04.2012 to (he competent

authority which was nol rc.,pondccl‘ hence the instant appeal,

+

Counsel for the appellant argued (hat, rcspondcn[s had not

trcatcd appe”an[ In accordancc with, law, rules and po!icy on lhe

subjcct and acted in violation of Article-4 of the Constitution of

the  Islamic Republic  of Pak[stan. 1973 and unlawfully

amalgamated the category of Stanstrcal Oﬂ”ccrs (BPS- 17) with

: . spcc:a! pay of Rs. 150/- and the catcgory of Statistical Officers

since up-graded from Statistic

. ;. md 4 b S S et
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al Investigator (B1S-16) pursuance

ol the Khyber Pakhtunkhwa Service Tribunal juclyncnl i Appeal

No. 752/2008. e furthcr argucd that whijle allowing s:mlfm' up- _ R

gradation (o BPS-]6 Of"ﬁccrs in othcr attachcd Dcpmlmcms ol the

/\gricullurc Dcparlm’cn[ a dllﬁ:tcnl dcmym(mn was allowed Lo the |-

up-graded OHu.c:nk

aud their scmouiy w

s

as never integrated with !




the supcrwsory Of'ﬁcc-r-"‘ih the De

parlmcnt as is cwdcnl ImnT’

notification dalccl 07 03. 1978 and (rom the comparison ag noted

bcldw:-.

—————

Designation of,

District Officer,
BPS :

174Rs. 150/
Supervisor

——
Department

"Designation of Up- -
Graded Tehsi} Officer
from BPS-16 to BPS
17

Agriculure | Extra Assistanit | Agriculiure Officer
Extension - Dfrector Agri;.
Officer, Appo
' , & AHO
Livestock Assistan| Veterinary Officer
' | Dircctor ' ' ;
Soil Soil - [ Assistant . Soil
Conservation Conscrvauon Conservarion Officer
e | Officer ! S
Crop blalfstlcal o /\ssTsiéEl"”s'mUm“aT
Reporting Officer Officer
Serviee B

He further submitted that a differen yardstick only with respeet (o

Crop Reporting Serviees (CRS) was discriminatory

viol

and clear

ation of the Service Tribunal judgment cited above. e further

‘Q argued (hat ‘the Director General Agriculture Extension vide Jetter

dated 02. 07 2010 to-the Sccrctary /\grncul[urc had pointed out the

/ anomaly and had proposed !ou Mmaintaining separate scniority list
:‘, ']m’ 'uu : for two calcgory Ofﬁccrs. Similarly the departmental committee
Sieyr - .

i

l

\

l

: .

t : e iy o
| e

i

| _ o _ _ |
} constituted on the dircctive of the Government also rccommcended

| that Supervisory and’ non-supcrvisory were twa different calegory
1

1

and their scmorlly could not be umf”cci He further argued that

nuthc bupuwsory Statistical Oﬂlccrs were party bcsz’c the

Scrv£<_:e Tribun

al nor were [hcy heard or provided oppoxumzly of'

defense therelore (he Judement wag not bmdmu on Ihem bethatas | [Q

1 may, the ciredl judgment had | ncvu touch(,d the question of

seniority [)uwu,n the (Wo v

al calegorics o! OHu,crs He further

conlended th

at the judg,mcnl was only with regard 1o (he ﬁnnnc: Y
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upon the .unor:ry rights ol the &

argued that See-§ of

wupervisary Statistical Officers, e
further the Khyl)cr Pakh(unkhwa Civil
Servants Act, 1973 providds (ha seniority in various cndrcs.of'
civil | :

i

servant appointed by initial Jeeruitment viz-a-viy thosc

appointed otherivise shall be determined with reference (o the

dates ol their regular appointimen( 4o a post in (h

al cadre provided

Hthe two dates are the same, the person :lppoinlcd oihcrwi:sc shall

. rank scnior o the pcrson

appointed by injtial rccrmtmcnl That duc

(o the rmpugnul re-designation (he Supepvisory St

(BPS-]

alistical Olficers

17) have become jum’orSrto the erstivhile  Statistical

Investipators (BPS-16) \}uho were previousiy lhcir.subordind(cs‘

whjch has resulted into Sex'ious

) i
miscarriage  of justice and ' -
resentment,

The learned codnscl for private EPspondcnts argued that

prayer made by the appellant’ lcqucshng the Service Tribunal for:

passing appropriate d:rcctnon

to ‘thc government was not in

," ;":}lA\'E.‘.. \ r Ie
f\ﬂ_\'n‘.’ve:‘,f'fg};:;

con!‘ormlly with the Jaw as. the Scrvrce Tribunal h

ad no such
4] “”"'” W a ‘ ’
SIICC Tl i, Jumchunon to makc an/ directions 1o the government. Fe further
Pevh., ‘Lv'u

argued that notification dated 06.06.2011 clearly wpelt out v:u'iou';

Categories of Officers bornc on the L,slab]mhmcnl of Crop

I\cportmg, Scrvxccs (CRS) of the Agncullurc Department and’ !hc '

appcrhnt failed to clmllcngc the said notification which had since

allained  finality, He further argued - that up-gradation of 18

Officers wasg

notified in the year 2010 pur ‘the nppclhml then

rem

ained silent henee the present appc al wag badly b'mt.d by time.

He f'urthcr conlcndcd th

———

at lcn(ahvc scmomy list of Stalistical

_——_.h—hh .—___—-“*____
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Officer (BPS-17) \z{.i;i:s: circulated on 09.12.2011 against wh-ich.no
objection was’ rais&%d by (he npplcll.ant. Fle also argucd .(‘hal
notification pcrt-ainia{g 1o twee categories where appellant was
. mcrgcd‘ with privale respondents' was .r-wvcr_clmllcngcd by the
appellan(, hence it \‘Qas uscless (o cry over the spelt milk. Te relied

on 1994 SCMR 1033, 2006 SCMR 518, 2006 SCMR1630, 2011

PLC (C.S) 596, PLD Supreme Court 33§ and PLD 2014 Supreme

Court. He prayed that the appeal being devoid of any nerils

may be dimmissed.

0. “The learned Government Pleader rc_sisl'cd (he appcq! and
argued that the a'ppeal h-ad'not impqghnc‘d'any final order before the
Scr;zic; lTribunaI as rcquired by thie Section-4 of the Khybc‘r
Pakhtunkhwa Sérv.ice Tribunal Act, 197;1 hence lf;c aj)péal is not

maintainable in ils preseat form. He further argucd that {raming of

prules and amendment thercin fell in the excculive domain of |

Government and the same could nol be challenged belore any
court of law nor the Tribunal cnjoyed jurisdiction lo pass any
directions (o the Govei‘ﬁm‘ent‘in timis régard'. He further argued that
the ap‘pclllanl -ncvc@: (51'1al'lcngi:'d'up-gr.hdmio'n of 2010 in respect of
the private rcspondc-nvls for did h(;, make any mention of the same
i his deartmcmél appeal. I1e further argued that the appellant
| was in the knowlcdge of all cases on the instant subject as he
represented Government in all the cascs Tbt::Fc;rc the Tribunal. Tle

selied on 2006 SCMR 16302015 SCMR 269 and 1694 SCMR

1 1035, Le prayed that the appeal being devoid of any merits may

be dismisscd.

1
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7. Arguments ol lcarned counscls for the partics heard at

bength and record perused with their assistance.

8. From perusal of the record of the ¢ase it transpired that the

.| appellant was appointed as Assistant Statistical Officer (BPS-17)

through Khyber Pakhtunkhwa Public Service Commission in the
'_vlCar 1987. U.ndcr the relevant recruitment rules ol the Agricubiure
Department of TORY the nbsl ol Assistant Statistical Officer (Being
District Head) used to be lilled in 50% on the basi; of promélioﬁ
from Statistical ln.vcsligal'or (BPS-16) (TC]"IS” Level Officer). The

post of /\wslanl Statistical Oflicer was up- gmdcd on 27.06. 1997

Oﬂ"ccr Supervisory, ‘the same was howcver glven effect from
01.07.1997. The appellant was p!accd at S.No. 6 of the Scmomy of
Statistical Off"tccr Suj)r:rVisory (BPS-17) vidc notification dated
01,05.200.]‘. Subsequently the plosl of Statistical [nvestigator were

up-graded in pursuance ol Scrvice Tribunal judgment dated

gi‘w.:n cflect from OJI.OS_. 1977, From perusal of the record-it reveals
that before coming inlo cffect.of the Service Tribunal judgmcn[:
cited abovc. the 'alipclﬂant cnjoyed a sénﬁor position viz-a-viz the
private respondents. Up-gradation ‘of the privale rcsm‘nclcnls to

BPS-17 and given the same cffect from 01.05.1997 appears Lo

have created an anemalous situation ds the appellant has been

ranked junior to his erstwhile juniors in the Crop Reporting
Services wing of the Agriculture Department. The Tribunal is

therelore, of the considercd view that without going-inlo the issue

as Staustlcal Ofﬁccr (BPS-17) and re-designated as -Statistical -

26.03.2009 in appcal No.\ 752/2008 whercin the up-gradation was |

of limitation of \he case on technical grounds, the case needs o be |,

.___; | S




examined - on merits lo meet the cnds of natural justice and

requirements of cquality s cnuncialcd in the Constitution. The
case is accordingly remitied 1o the respondent-department with the
direction (0 revisit the case on merits strictly in accordunce with

faiv

and decide the same willgin a period of two months after

receint of thc instant Judgmcnl Parties arc lefl to bear their own

costs. [ile be consigned to the record.

|

|

. |

) | "

e . 9. This judgment will also dispote of the conneeted appeal
1 |

: ] No. 1349 of 201 I tided Maqsood-ur- l\chman-\_/s- Govt: of Khyber

d I ukhlunl:hwa throuph Chicl Scerctary, Civil Seeretariat, Peshawar
. |
POl and others as the fale of the casc in hand has a close linkage and
: T

'/" ) Lbcarmr- on the sald cas
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AGRICZOLTUY

T OF RITYBER PAKE "t}NhHW
URE L-"VESTOC" & COOPERAFIVE -
DL. ARTMENT

Da!cd Peshawar, the  December 227, 2016

OTIEL CATIC

NO. SOE(ADIH(21291/2014.
u-l-a. 1S ("‘

Khyker “:}\.;fuJJJi\Ud as s00d on 01 06. /016_.,_not1f~\_ -

In pursvance of Setion-8 (i) of Khyber P

et

akhtunkhwa Civi
P.:)mon“ and Transfcr) Rules, 1989, final seniority list of officers of Swaisiical Officers (BS- 17) Cren Reporii

i Servem Act, 1673 reze with :'.'-‘\ul -17 of I\hvber akhiunkhwa,

Civil

ag Services, Agriculture Depariment

Date of Rivth/
Domicile

Date of 1st
entry into
Govt. Service

Reguiz

Pr:‘.n‘.ouun to the present post

e & Acedamic
Qualfication

Nem

¢ Agpoivtmeat/ Upgradation/

Present postng Date of retirement Remarks

Methods of recruitment

10

3 3 s I
e

07.01.1985

8 ) A
{Stzistical CiTicer, Tank :

i : . ! ;
: - |

L
o
I

08.01.1985

g

Hon }Sz:is:icai OiFicer, CRS, ==k

0305

2 3ji Muharmad 108.01.1985 08.01.1985 £3-17 By Upgradanion
M.A (Eco :
a m Asizm Khan - 08.01.1985 108.01.1585 8S17 By Upzagation

: M S..gS 1)

ur

08011985 JO8.01.i¢

B8y Upgedauon

09.01.1985

. 1090! 1983 BS-17 i3y Upgradesion
— 1
i 109.01.1985 09.07.1953 25-17 By Upgredaiion
1 ;
S i12.01.1985 1201.198% | 3817 2y Upgeizion
‘ H :
e 12 01.1985 D201 95E 3547 ByUpgmianin
Rt “19.61.1585 G516 B8a7 Sy Upgeiton
i H
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The Secretary, /—?'/\//‘\fgp‘ 0

“Government of Khyber Pakhtunkhwa, ;
Agriculture, Livestock & Coop: Deplt
" Peshawar.
Through. Proper Channel. -
Subject: - , ‘D.EPARTMENTAL*APPEAL AGAINST THE REVISED SENIORITY LIST OF

STATISTICAL OFFICER, CRS, AGRICULTURE DEPARTMENT AS STOOD
ON 1%t JUNE 2016 ISSUED VIDE NQ?T|F|CAT|'0N DATED 22.12.2016.

Dear Sir;

Kindly refer to the combined Seniority list of Statistical Officers Supervisory &

Statistical Officers Non-Supervis.ory (erstwhile Statistical Investigator BS: 16), notified vide

your office Notification No: SOE (AD) Il (2)291/ 2014 dated 22" December, 2016 through

"which your good office has- considered District Heads junior to Tehsil Heads in the

Department (Annex: A). in this connection, | have the honor to submit my Departmental

Appeal as under,

1. | had challenged the re-designation of the post of Statistical Investigator (BS—
16) as Statistical Officer after its up-gradation to BS-17 vide Service Appeal
No: 804/ 2012. The honorable Ser\{ice Tribunal has remitted the case to

the Department with the direction to re-visit the same on merits strictly

in_accordance with law within two months. The Honorable Court pin

pdinted gross anomalies in re-designationAof the post of Statistical Inveétigator
" (BS-18) up-graded fo BS-17 in their observations/ findings and gave clear -
~directions under para-8 of the Judgment dated 19.10.2015 (Annex: B).- | am
still waiting for the decision with respect to the implementation of the judgment
as req}Jired under the court procedure. Thus issuance of the combined .
seniority list of two distinct groups of officers without execution of the
judgmént in Service Appeal No: 804/ 2012, is a gross violation of the
Court Judgment as well as advice of the Law Departn:enf (Annex- C). It

-~ is the same h'onorable Service Tribunal that upq'vradedvthe post of

Statistical Investidétor (BS-16) to BS-17 that has accepted my plea and

" directed the Department in clear terms to remove the anomaly in my

case. Therefore, the Implementation Report of the verdict given by the
Honorable Service Tribunal is required to be submitted to- the Court, under

e 8 3 intimation to the Appellant as per legal procedure.

~.Sir, itis very hurting as well as amusing that even the seniority degid‘ed by the
Public Service Commission at the time of selection in 1987 has been changed

as Mr. Fazli Wahab has been placed senior to me in the revised sen:ority list.

The act reflects poor on the part of dealmgsaﬁ in the Depaﬁnen L The same

needs to be probed in that how seniority Inter-se can be changed after

‘29 years (Annex-D). This is not an_instance of negligence or lack of

understanding on the part of dealing staff but Worst typé of abuse 6f

au’thority with obvious mala fide intention.
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- In the Court Judgment dated 26.3.2009 in Appeals No: 740- 0712008 (Annex:

F.J

E). the Deptt: was directed to give the appellants (Statistical Investigator BS:
16) the "Same Benefits” as that of B.Sc Agriculture/ DVM (2nd ‘Div ). In none
of the Attached Dcpartment of Agriculture. in Pakistan mcludmg Khyber

- Pakhtunkhwa, the senlorlty of officers up-graded from BS: 16 to BS-17 and
the officers selected in BS: 17 directly through Public Service Commission
have ever been integrated. Thus such course of action in the CRS is a sheer
.vioiation of the Court Judgment and agz?inst the laid down parameters (Same
Benefits). ‘ |

In view of above, it is humbly requested that the ]udgment in Service Appeal
No 804/ 2012 may kindly be lmplemented under mtumatlon to the Court/ Appellant
(underS|gned) as per legal procedureA The Notificatioh dated 22.12.2016 may aiso be
rescinded and my top position amongst the Statistical Officers Supervisory, CRS may be

restored, please.

Yours Sincerely

Magsood z;n
Statistical Offl e rvisory’

District Shangla

Copy in advance forwarded to the worthy Secretary, Agrlculture Dv=partment

'Gc'wernment of Khyber Pakhtunkhwa, Peshawar for information and syaathetlc

conslideration, please.

Magsood U R hman
Statlstncal Officer (Supervisory)
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Service Appeal No.

2017

ﬂ ’” ”&Z g

. ) '?[%EF_ORE THE KHYBER PAXHTUNKHWA SERVICE TRIBUNAL PESHAWA‘li

Mr, Magsood-ur-Rahm:in - ;
Sratistical Ofticer (Supervisory) .
Crop Reporting Services ' .
(hybu l’al\htunl\hwa POSIAWAL Lot PUUTURTR e Appellant-

1.

\{ensus

The Govt. of Khyber Pal(htunkh\yﬁ

through Chief Secretary
Civi! Secretariat, Peshawar

Thc Sceretary ,
Govt. of Khyber Pakhtunkhwa

Agrlcultme Livestock & Cooperative Depcntmmt

le Secretariat, Peshawar:

Mr.- Samiuliah Khan,
Statistician (OPS),
Crop Reporting Service,
Headquarters, Peshawar

Mr. Haji Muhammad
Statistical Officer,

Cxo D chortmg Service, M'lhl\'md

- M. Asldm IKhan,

Statistical Officer,
Crop Reporting Service, Bannu

. Mr. Shoukat Hayat
Statistical Officer,

Crop Reporting Service, Swabi

Mr. Asadullah,
Statistical Officer,
Crop Reporting Service, Chitral

Myr. Zia-ul-lslam,
Statistical Officer,

Crop Reporting Service, Nowshera.

Mr. Liagat Ali,
Statistical Officer,

Crop Reporting Service, Dir Lower.




-10.  Mur. Inayatullah,

Statistical Olticer,
Crop Reporting Service, Mardan
11. Mr. Nadir Khan,

. Statistical Officer,
Crop Reporting Scrwce Lakki Max walt.

i

12. . Mr. Tarig Usman, ‘
Statistical Officer, !
Crop Reporting Service,
Agricuiture FATA, Peshawar

13. Mr. Noor-ul-Isla_m_,
- Statistical Officer, _
“ Crop Reporting Service, Swat.

14. Mr. Fazli Wahab,
Statistical Ofticer (Supervisory)
Instructor ATL PeShawar ..o Ceeeeiens Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED NOlll*lCAllON/RLVl\I‘ D FINAL SENIORITY LIST
DATED 22122016 WHEREBY THE APPELLANTY HAS BEEN
RENDERED JUNIOR TO RESPONDENTS S NO.3-14 AGAINST WHICH
APPELLANT PREFERRED DEPARIMLNIAL REPRESENTATION ON

28.12. 2016 BUT THE SAME" WAS NOT DlSPOSED OF Wll‘lllN FllE

STATUTORY PERIOD OF 90.

b

PRAYER:

On  acceptance of the instant appeal, the impugned:
Notification/Revised Final Seniority List dated 22.12.2016 may g raciouAsly |
be set aside being illegal, unlawful, v1olatlve of the Judgmént dated

19.10.2015 of the Hon'ble Tribunal passed in Service Appeal No.804/2012.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-




That appellant was appointed as Assisiarﬁ Statistical Officer (BPS-17)
on the recommendation of the Khyber Pakhtunkhwa Public Sewnce

Commission v1de 01de1 dated 01.05.1987 (Anne,\ -A) and since then

he has been pel forming his duties to the entue satisfaction of the hlgl

ups. Thus at the moment appellant has at his credit about 30 yeals

unblemished and excellent service record. -

Thflt initially the rules for recruitment, appointment of the e'mployee‘s' |
of tht; ‘Agriculture Department were plomuloated in the year 1981,
however, subsequently an l' amendment = was introduced  vide
Noti fﬁcation datcd 03.09.1989 (Ammex:-B) under whibh, there hoc:ﬁnc

two categories of Officers in Crop Reporting Services (*CRS') of the - |

~ Agriculture Department viz:

(i) Assistant Statistical Officer (BPS-17) .oovvee (District Incharge)
(11} Statistical Investigator (BPS-10) oo (TelsilCircte-Tueharge).

Accmdino to the Rules ibid, Assist‘mt Statistical Ofﬂcer-(BPS-W)
was to be plomoted to the post of St'1t1sucrm (BPS-18) cll'ld Stﬂusucal

Invesngator (BPS-16) to the post-of Assxstam Statistical Olhcel (BPS-

17).

That vide Notifications dated 27.06.1997 (Annex:-C&D) the
Department upgraded and re-designated both the categories of officers

-W.'e‘.f. 01.07.1997 as under:-

S.# | Post - ' Up-graded to ‘
1. | Assistant Staustlcal : Statistical Officer BS 17 TRs.150/- J '
' Officer (BS-17) _ Supervisory - :
P Stdtistical Investigator Assistant Statistical Officer (BS | /) \
(BS-16)

The Service Rules were accordingly amended vide Notification dated

106.06.2011 (Ahnex':—E) and the designation of Assistant Statistical

Officer was replaced with Statisticul -Officer Supervisory  for

‘&3

.hu




promotion to the post of Statistician (BS: 18): It is also impor-mnl.lo '
mention here that the Seniority Lists (4nnex:-F&G) of both the
categories had been separately maintained by the Department.‘lele last

approved Seniority . List of Statistical Officers (SL_iperviser)'

‘confirmed that the appellant was the senior-most Statistical Officer

(Supervisory) in the Department who was entitled to promotion to the

post of Statistician (BPS-18) w.c.f. 08.01.201 1.

That it 1S pertiﬁent to add that in 1978; the,Govemmentf of Khyber'
Pakhtunkhwa Agriculture Department; had up-graded all BS-16 (Agri:
graduates & DVM) posts to BS-17 vide Notification. Dated

A02.03.19A78 (Annex-H). The upgraded officers, however, were gi‘ﬂ[]l’@d

Monctary Benefits only. In the year: 2008, some of the Statistical

lnvéstigators (BPS-16) of the CRS filed Service Appeais’ (Annex:-1)
in the this Hon'ble Tribunal fO't" up-gradation ol their posts to BPS-17
from their dates of alt)|:)ointn'1cnls inslc‘ud of 01.07.1997 in the light of
the Finance Department Notification dated 02.03.1978 ibid.- "l;hc
Tribunal wasl pleased to accept their appeals vide Judgment dated .
26.03.2009 (Annex:-J), the operative pari of the Judgment reads as

under:-

"We direct the official Respondents to give the same

benefits to the present appellunts (who are B.Se 2"

Division in other Sciences like Economics, Physics which - B
" have been declared for the other similarly pluced persons

who were qualified in B.Sc (Agri:) or B.Sc¢ (2" Division)

or B.Sc. Statistics or Mathematics with Statistics as u

subject and who had litigated as mentioned above. "

That while moving the summary (Annex:-K) for approval of the
competent authority for implementing the decision ibid, the

Department wrongly quoted the existing designation of the upgraded

" Officers as Statistical Officers instead of Assistant Statisticdl Officers

without any evidence Lo the clfect that how und when these ofticers

were promoted/up-graded to the  posts of Statistical  Officer




(Supervisory) except the three officers. The Judgment was  thus

unplemented vide Notlﬁcations dated 17.02:2010, 07.04.2012 and
24.02.2014 (Annex:-L) W1eleby as many as 36 posts of St'xtlsmal |
Investigator (BPS-16) were L{pgraded to BPS-17 including that ot' |
Respondents No.3-14 w.e.f. 01.05.1977. alongw1th designation’ of

Statistical Officers contrary to the duectxons of the Judgment of the

‘Hon'ble Tribunal, which allowed the reliet to thc—: Officers in line with

the relief prowded to Officers serving in other attached Depaltmtnts

“of the Agriculture Department.

Tlvxa't‘dué to the misinterpretation of the Judgment and non-awarding
separate exclusive designation to the upgraded Non-Sﬁperv'rsory
Statistical Officer (BPAS~AI7), ain anomaly of seniority of both the
categories i.e. Supervisory and Non-Supervisory Statistical Officers
was created by the Department, therefore, appellant being aggrieved

of the same challenged the same before this Hon'ble Tribunal in

Selwce Appeal No.804/2012, which Ldmt; for final . hmnnn.on_.'

19.10.2015 and was- dlsposed of vide Judgnent (Anne\ -M), the:

relevant part of the Judgment is as under:-

C“From perusal of the record of the case it transpired that the
Appe!lant was appom!eu’ as Assistant Statistical Officer (BS: 17)
through Kliyber PaA/:tunkhwu Public Service Commission in
year 1987. under the relevant recrmlmc;:t rules q/ the
| Agriculture Department of 1981 the post of Assistant Statistical
Ofﬁ_ce (Being District Hedd) used to be filled in 50% on the basis
of promotion from Statistical Investigator (BS:J 6)(Tehsil Level
Officer). The post of Assistant Statistical Officer was up-grarléd
on 27.06.1997 as Statistical Officer (BS: 17) and re-design ated as
Statistical Officer Supervisory, the same was lowever given
ejﬁ’ctﬁom 01.07:1997. The appellant was placed at S.No: ( of
the Seniority of Statistical Officer Supervisory (BS: 17} vide
notification dated 01.05.2001. SH[)SL‘([I'I.L'N{I'_V the post of Statistical
Investigator were up-grad'lerl in ,'mrsum'rcc of Service Tribunal

judgment dated 26.03.2009 in appeal No.752/2008 whereiu‘the‘




up-gradation was given effect from 01.05.1977. From perusal of

the record it reveals that before coming into effect of the Service

Tribunal jud.f{ment cited above, the appellant enjoyed a senior

position viz-a-viz t/:e private respondems. Up-vr adation 0/ the

pnvate iespomlents to BSJ17 and owen !he sante effect from

01.5.1977 appears to have cr eated an mzomalous srtuatlon as the

appellant has been ranked junior to his erstwhile juniors in the

- CRS wing of the Agriculture 1)(.'[)(11'11;;4:/:(; The Tribunal iy
therefore, of the considered view that M{hout-gbing into the issue
of limitation of the case on technical grounds, the case needs to
be examined on merits to meet the ends of natural justice and
requirement of equality as enunciated in the Constitution. 7"/:0
case is accordingly remitted to the resp(mdcn!-(lc/)(u'lmunr‘u,'irh

*the direction to revisit the case on merits strictly in accordance

with law and decide the same within a period of two months after

receipt of the instant judgment.”

That the Department did not implement the Judgment ibid, within the
stlpulated period as mandated by Lhe Tribunal, therefor E\ecuuon

Petition N0.255/2016 has been ﬁled which 1s- still pending bul'

meanwhile in utter deflance of the Judgment of the Tribunal the

impugned Notification/Revised Final Seniority List dated 22.12.2016.
(Annék:-N) was hurriedly issued whereby the appellant being
Statisﬂcal Officers Supérvisory was placed junior to Respondent?
No.3 to 14 the then Statistical Investigators and subordinates of the

then Statistical Officers (Supervisory).

That being aggrieved of the impugned Notification ibid, the appellant
called in question the same through departmental Representation
.(/11111(.’,\;:-0) on 28.12.2016 but the same was not disposed ol within
the statutory period of.90 days, hence the instant appeal inter-alia on

the following grounds:-




That Respondents have not treated appellant in accordanrce rwi'th‘vl-aAw, _'

rules and policy on subject and '1cted in violation of Article 4 of the

Constltutlon of Islamic Republlc of Palqst'm 1973 and unlawfully

1ssued the impugned Notification/Revised Final Seniority List, \Vhlc.h |

is unjust, unfair and hence not sustainable in the eye of law.

B ‘That while allowing similar up-gradations to the BPS-16 Officers in

Grounds:

other Attached Dépa_rtments of Agriculture Department, a different
designation was allowed to the upgraded officers and their seniority’

was never integrated with the Supervisory Officers in the Department

as is evident from Notification dated 02.03.1978. At that time the

designation assigned to the upgraded Officers (BPS-17) and

Supervisory  Officers

(BPS-17+150/) in

Departments was as under:-

all other Attached

Department

Designation of District
Officer, 3S-17+Rs.150/-
(Supervisory)

Designation of Up-Graded

Tehsil Officer from BS-16
to BS-17

Agriculture Extra Assistant Direclor | Agriculture Ofticer
Extension Agri: Officer, APPO &
AHO
2. | Livestock Assistant Director Veterinary Officer
Soil Conservation | Soil Consgrvation | Assistant ' Soil
Officer "~ | Conservation Officer
Crop  Reporting | Statistical Officer . Assistant - Stalistical '
Service Officer

Iikewise in other Provinces too, separate designations were allowed

to.the up-graded Officers viz: -

S

Department

|[(Supervisory)

Designation of
Distriet Olficer, BS-
17+Rs. 150/~

Designation of Up-Graded I'chsit
Ofticer from BS-10 to BS-17

CRS Punjab

Assistant Dirgetor

“IStatistical Ofticer

(RS

|CRS Sindh

Assistant Director

" |Statistical Ofticer

CRS BalLléllis§a11

Assistant Director

Stutistig:al Ofticer

B
o [s=
L
o o3
R

In all Departments mentioned above, the existing

BS-17 Supervisory




Officers were later on up-graded to BPS-18 and even to BPS:19 in

some Departments. A different yardstick only with respect to CRS
was discriminatory and in clear violation of the earlier Judgme’ht 4
passed by the Tribunal, therefore, the case was again remanded to the

Respondents for re-considering the issue in accordance with law but
~ without implementing the Judgment,”  the impugned
Notification/Revised Final Seniority List was hurriedly issued

* resulting into manifest injustice.

C. That it is worthwhile to mention: here that the Director General",
Agriculture (Extension), Khyber Pakhtunkhwa vide lettér datedl
02.07.2010 (Annex:-P) had hinted to the anomaty and had proposed
for maintaining separate Seniority Lists for the two c::1t¢g<v|'ics of

Officers. Similarly a Departmental Committee constitutéd_ on the
directives of the Government also recommendéd that Supervisory and
NonTS_upei'visory were two ciil"feyent. catégol'y Olficers and ihcjr’
seniority cannot be unified vide rccomnwnclhtipns (.«'lm-w.\':—‘Q) but.

inspite of the same the impugned final Seniority List was unlawfully
issued in violation of the law. :

D. - That Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
provides that seniority in various cadres of civil servants appointed by
initial recruitment viz-a-viz those appointed otherwise shall” be
determined with reference to the dates of their regular appointments to
a post in that cadre provided if the two dates are the same, the person
appoijnted otherwise shall rank senior to '(.the p_emfson appointed by
initial recruitment. The Respondents have failed to differentiate
between the post and grade which are two distinet service fmc.idems

while a grade is used with reference to financial benetits, post refers:

to the placement of an employee in the cadre or service.

That due to the impugned Notification/Revised Final Seniority List

E.
the erstwhile Assistant Stafistical Officers (BPS-17) including the




appellant have become junio#ls to the erstwhile Statistical Investigators

| (BPS-16) (Respondents No3 to 14) who were previmrs\y_',th‘éir

subordinates, which has resulted in serious miscarriage of justice and

resentment.

CE.- -lhat according to the rules, the senioriiy inter-se¢ ol an ollicer

| appomu,d through the same I]O[lllC’lllOﬂ/c\dVLlllb(,lllbnl is determined

on basis of merit assigned by the Public Service Commls:uo_nf

o However, in case of the Appellunf, the sentority decided by 1he Pub',lic

4 : Scrvice Commission-at-the time of selection in 10\7 has been che mwcd
aﬁe1 about 30 years as Respondent No. 14 (Mr. Fuh \thab) has been

“placed senior to the Appellant in the impugned NOUllk,cll.l()l]/l\L‘\'l.\Ld |

Final Seriority List. >

G. That similarly in Agriculture Research Dcpartmeni,i ,K-hy.bé_‘r |
Pakhtunkhwa, the posts of Research Assisténts/Statistical Assistants
(BPS-16) who were -possessing Graduate degree in other Sciences
were upgraded to BPS-17 vide Notification dated 26.04.1978. They
were granted only monetary benefits and were allowed/assigned

seﬁarate designation from the Supervisory Officers (BPS-17).

"1t is, therefore, humbly prayed that the instant appeal may graciously

be accepted as prayed for abovAe.'

Through , /,\., S
Khated Ra{%}mfm

Advocate,
-Supreme Court of Pal\mmn

b

/

Dated: o4 /04/2017




Ends. Of even No. & date:

| GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the J anuary 04, 2019

- NOTIFICATION

NO SOE(AD)V7/2018/CRS: on recommendations of the ‘provincial selection
Board (PSB), the competent authority is pleased to promote the following BS-18
Officer of Crop reporting services to BS-19 on regular basis with immediate
effect; ’ : '

SR. NO. | | NAME OF OFFICER
. Mr. Samiullah
2. They will be on probation fora periéd of one year in terms of
’ Rule 15 of APT Rule, 1989. their posting order will follow
subsequently. ' ' ‘
SD/- -
SECRETARY TO

GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE, L/STOCK AND COOP: DEPTT:

Copy forwarded for information and necessary action to the:

1. The Director, Crop Reporting service, Khyber Pakhtunkhwa, Peshawar .
with request to furnish adjustment proposal in respect of the above
named officers for approval. :

Accountant General, Khyber Pakhtunkhwa, Peshawar

District Accounts Officer Concerned.

PS to Minister for Agriculture Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa. ,

PS to Secretary Agriclulture, Khyber Pakhtunkhwa

Officers Concerned. S

Personal File.

PN pwN

(JAVED MAQBOOL AHMAD) ‘
SECTION OFFICER-ESTT
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=\ D!ltcd“PpS‘l‘m\\f&tl’: the Jamiary 04, 2019 S
e el i , -
NOTIFICATION. - T
. NO. SOE (AD) V-722018/CRS.- On recoigmendations of the Pevineind Selection

- Board (PSB), the competent authority is pleased o promote the followingBS-18 Ofticer of Crop
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Reporting Services to BS-19 on regular basis \\:Ih]‘. immédlate cfect:-
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SR. NO. L NAME OF OFFICER

—— l .

¢ Mr. Somiullah

¢ 3

-

They will de on probation for a perlod of’ one year in terms of Rule-18 of APT Rulp. .

" 1989. Their posting order will follow subsequently.
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. , SECRETARY T
- ‘ GOVT. OF KHYBER PAKITTUNKINWA
AGRICULTURE, LAATOCK AND COOP: DEMTT: s

Capy forwarded for information and necessary aciion fo the:- -
. TheDirector, Crop Reporting Service, Khybir Pakhtwakhwa, Peshawar with request to furnigh
adjustment proposal in respect of the above named aflicers for approval,
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2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. District Accounts Ofticers coneerned. :
4. PS to Minister for Agriculture, Khyber Pakhtunkliwa, 5
- 3. PSio Chiel Sceratary, Khyber Pakhtunkhwa.
6. PSto Scerctary Agriculture, Khyber Pakhtunkhwn,
7. Officers concerned. .
8. Personal file, ' : N N
' ol Sl
(AVED MAQBOOL AUMAD )
SECTION OFFICER-ESTT
i — 1
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The Secretary,

Government of Khyber Pakhtunkhwa,
Agriculture, Livestock & Coop: Deptt:
Peshawar. '

-

' Through Proper Channel

Subject: DEPARTMENTAL APPEAL AGAINST PROMOTION OF MR.
SAMIULLAH STATISTICIAN TO THE POST OF DIRECTOR BS-19
CRS, KHYBER PAKHTUNKHWA. e

Memo:
Kindly refer to the notification of promotion in respect of Mr, Samiuliah, Statistician

to the post of Director BS-19.

. It is submitted that the undersigned was the senior most Statistical Officer
! (Supervisory) in the Department after retirement of my colleague Mr, Pir Muhammad on 7.1.2011
(Annex: A). However, the Department MISCONSTRUED a Court judgment and re-constructed the
seniority of“Statistical Officers placing the Statistical Investigators BS-16 seniors to their District
Heads BS-17, after a period of 30 years. (Annex: B). The undersigned being an aggrieved party who
was the senior most officer in CRS challenged the Revised Seniority List of Statistical Officers in the
Service Tribunal Peshawar vide Appeal No: 339/ 2017. The case has been fixed for arguments on
26.2.2019.
. 2. The undersigned is at the twilight of his career and is fighting for restoration
of his legitimate right of senior-most status to ensure his promotion to the post of Director BS-19 from
7.1.2012 being my date of entitlement.

3. There is only one post of Director BS-19 in the Department. In case the
Jjudgment in Service Appeal No: 339/ 17 comes in favor of the appellant then the seniority status of
the Officer promoted to the post of Director BS-19 CRS will be dropped to No: 9 in the seniority list
of Statistical Officers issued vide notification at annexure-B above.

Therefore, it is requested that for dispensation of justice, the notification of promotion
tn respect of Mr, Samiullah Gandapur, Statistician to the post of Director BS-19 m.ay be withdrawn or
at least pended till the adjudication of the issue of seniority by the Honorable court in Service Appeal
No: 339/ 2017. Any matter relating to promotion if decided at this stage would be ultra virus and
nullity in the eyes of law being a SUBJUDICE matter, please. )

er (§ upervisory) CRS

Copy in advanc® forwarded to the worthy secretary Agricufturg fOr information and

pathetic conside '
WW

L Magsootl-ur-Rahman .
qggjz istical Officer (Supérvisory) CRS
e

18/1 /2619




AV - DL ' L NO2I40JE s s /{ / - DG
foe e : : o Dated Peshawvar, the | DRI 0
To: S S o ) o
A - 'The Secretary to.Govt. of Khyher Pakhtunkhw
S ' Agricullure; Livestock and Cooperavon
! B Dep partment, Peshawar. ‘
/ . - - Subject: UP GRADATION OF THE POSTS OF STATISTICAL INVESTIGAT
;o _ ' g WITH INCUMBENTS FROM BS-16 TO'BS-17 AND RE DESIGNATION
o : S STATISTICAL OFFICER IN Lthg OF JUDGEMENT OF THE
KHYBER PAKHTUNKHWA SERVICE %i'd.UNAL-' PESHAWAR IN
o APPEALS NO 740- 758 AND 767 _
Memo: '
o . Kindly refer to your office lefter No.SOE (AD) 17-167/2008 dated.
10.6.2010, : . o

: in this regard it is submitted that CRs Wing of Aguculture Extensior;

. B Depanment before the arrival of the judgement of the- Trlbundl / up gradation of thcl

N posts of Statrstlca! !nvestxgator BS-16 to the post of Statistical Officer BS-17, before the

up. gradatron of the post the followmg two categorn S o_f office

'S were exists at the
strength of this department ‘ ‘

: tant Statlstucal omcer (BS-17y™ -i"':'-‘:‘."-‘.j,".‘lBeir;'gjors‘trict'!-’te‘ad'_;j*;-j::
b .;.A..Statlstlcal lnvest:gator (BS 16)13[;_’;1"'3""

e Tehsilleval offiner e

Accordmg to the recruntment and appomtment rules, 1989 Annexure A the

post of Assistant Statistical Ofﬁcer and Statrstaca! Investrgator will be filled in with the
foi[owmg manner '

1, Assrstant Statisticsl Oticar™

a. 50% by initial recrurtment and
b. SO Yo by promotlon ‘on“the’ basrs of Semoraty cuin’ frmess ‘from amongst
Statrstical Tnvestigator'with at i(..c].»( five years service .
2. Statrstrc'—rl lnvestigator. . -

i, - 7‘5% by initial recruitment and
.ii.,v?S% by promaotion on the baS|s st.morlty cum fithes:, fvrn Err.r.. i
';Statlstrcal Computer/Crop Reporter with at I=aot ten years experiénce. ot‘
-‘Eworkmg In the otatistical cell. ’
S R .
| The post o ASO carry specral pay of Rs: 150/ P M and the! seit! ...uy of
| ' f both the uadrea are malntame separately and have never: been ‘Guegt

-
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RECORD NOTE OF _THE COMMITEE CONWD FOR. PREPARATION OF

TENMTVE SENIORITY LIST OF STATIS TICAL QFFICERS, CROP REPORTING |

SERVICES, KHYBER PAKHTUNKHWA - o 5
- - M | 51,‘

ln pursuance of the office order No.12/40/Est/12559-61/0G daled 14.7.20 11, a meeting of the

committee constltuted for preparation of tentative seniority list was held on 15.7. ’011 for perusal of

relevant record and Judgement of Service Tnbunal Peshawar dated 26.3.2009.

According to Service Rules notified vide Govt. of KPK, S&GAD (Reguiation Wing) Notification ‘

No. SORII(S&GAD)2 11/78 dated 1.2.1981 amended in 1989 the = were two zadres, one was
Assistant Staustlcal Officer (BS-17) and the olhcrwas Statuhcai lnveshqator (BS- 1b) (Annexure~A)

Seniority Iist of these posts Was maintained separately by ihe Departrnent. These officers were
'governed by dlfferent rules i.e. the Stalistical lnvestlf]alor (BS-16) was to be promoted to the post of
Assistant Statlstlcai Officer (3S-17) as evident from the Govl. of KR, Agriculture Dopartment

Notification No.SOE(AD)II(2) 286/81 daleu 27.12.1964 and No. sor( DI, 2)286/85 dated 17.9.1985, -

(Annexure B & C)...

Later-on the post of ,\bssstant Stalistical Officers (ES- 1/) of-Agriculture Extension Department
was, re- dGSIgnaled as ot’lllshc il Officer (8S-17) with Rs. 150/- PM as supervisory pay with effect from,
1.7.1997 vide Gowt. of KPI, Agnculture Department Nolitication No. SOE(AD)N(2 )280’91 dated
27.6.1997, (Annexure D).

Similarly the posts of Statistical Investigators (BS-16) was upgraded.anc; ro- d55|gnatod'as -

Assistant Statistical Officer (BS-17) with effect from 1.7.1997 vide Gowt. of KPK. Agriculture
Deparlment Nolmcanon No. SOﬁ(AD)II(2)286/91 dated 27.6.1997. (Annexure-E).

The Semorlty list of Statistical Officer BS-17 (Superwsor/) as it stood o131 .6.2004 and seniority
- list of Assistant Statistical Officer (BS -17) asits tood on 1.3.2003 were circulated vide Director Generai

Agricult ure (Ex ensmn) mrcula: Ietter No. 11/98/Es i/ 8404-3/DG dated 26.5. 2005 and .
No.11/98/Est U9895 9014!DG dated 29.3.2003,

nexl7 8 G).
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Since it is crystal clear that there were lwo hierarchies i.e. one was, Statistical 'O’ffi-cer
(Supervisory) cadre ‘with ‘special pay of Rs.150/- PM and the other was Statrsucwl Offrcer (non-]
supervisory). : '

Due to Devolution Pian of 2001, the post of Assrs tant Statistical Officers was abolished and the

post of Statistical Officer (Supervrsory) was remained intact. The incumbents of lhe post of Statistical

|nvestigator who were upgraded from BS 16 to BS-17 were adjusted against the post of Statrs-tlcal |

Qfficer BS 17 (Sup) with ef ect from_ 01 07 2001 and they are working against these posts till date.

. These facts have been admrued by seven Nos. Sratlstrca! Officers in thair apphr:lt!on addressed to the

Secretary Agrlcultu_re KPK. (Annexure-H).

- The existing Service Ruies 1989 was not amcnded wherern the post { of Assrslani Statistical

Officer (re- desrgnated as Sratlsncal Offscer) was required (0 be fiitec in by the foliowrng manners

‘a) : Fifty percent by initial recruitment; possessrng Master Degree in Statistics or

Math's, or Economics  wilh specnallzation in Statistics from a recognrzed
University.; and : :

b)’ Fifty percent by prornotron on the basis of seniority-cum- fitness ‘rom amongsl.
' - Stalistical investlgator with at Ieasl five years service as such. '
Now the existing beNICe Rules, 1989 have been amended vide Govt, of Khyber Pakhtunkhwa
Agriculture, Livestock and Cooperative Departmenl Mlotification No. SOE(AD)!I\2‘429/2010 daled
06.06. 2011 wherein the post of Stalistical Officer: (Supewrsory) BS-17 is to be filed in by initial
recruitment possessing Master Degree in Slalislics or Economic or Malhenntrce with Statistics .es

cormpulsory subject in BA/i.SC. from a recognized universily. {(Annexure-1).

It is evident from the foregoing facls, thal the follewng officers were appointed as Assistent
Stalistical Officer (sup) by the Public Service Commission wide Govl, of KPK, Agriculture, Forests and
COOperatlon IDeparlmem Notificalion No. SOE(AD)!I(2)27()186 dated 1.4. 1987 and having qualrfrcatnon

of Master Degree in Q‘.:rlrslrcs or Math's, or Economics wilh specralrzatron in- Slatrstlcs from a.
‘recognrzed Umversrly (Annexure-J).

¥
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1. Mr. Magsoodur Rehman s/o Mashuqur Rzziman Distrint Cir,
2. Mr. Fazli Wahab sfo Abdul Ghafoor Distric: Dir
3. Mr. Sardar Asiam Khan sfo MNeor Aslam Khen Disyict Karak,

Swmlarly the following officers were also appointed lnrough Public Service Commiission vide

Govt. of KPK, Aquculure Livestock and Cooperation Notiflcauon No.SOE(AD)H(2)286/KC dated
305, 1994 (Annexure -K). '

.. !

1. Syed Altaf Ahmad s/o Syed Mehtab-ud-Din Dtstr:ct F’eshawar
2. Znhadullah s/o Saifullah District Bannu

Itis {urlher added that Mr. Munir Ahmad who was promoted ty the pesit of Assistant Staustlcal

Ofﬁcer was placed later in the semorlty fist after the names of offzcers meiticn:d at § No.1-3 above.

‘Seplioms of the KPK Civil Servants Act.-‘1973 fr‘amed whi:hlbrovide‘s that seniofity'in various
cadres of Civil Servants appointed by initia' recruitment vis-a-viz those appointed otherwise shall be
determined with reference to the dates of their regular appoirtment to a post in that cadre prévided if -
the two dates are the same, the person appceinted oirnrvv iz, shell rank senior to the persons appomied

| by initial recrwtment

L e

~"Due 16 up-gradation of the post of Staisiical Inrestigator from BS-16 1o BS-17 along with ]
mcurnbenl and re- deagnatmn of these pom as Stalistical Ufiicers with effect from 01.05.1977 or from &
the dale of thelr appointment vide Gowt, of KRK, Agriculture Deparlmont Notificalion
No.SOE(AD)HI(2 )I201IZOO° dated 17.2.2010. Anomalles of semraty have been cropped’ up. amongst ]

the Statistical Of‘tcers of Cron Reportung Servnces

xR,

P

542,
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_ 17) were fre. desrgnated as Statrstrcal Offrcus (BS 17) with- effect from 1.7. 199/ with,
' 'allowrng spec:a[ pay of Rs.150/- p m. and also given the status of supewmory vrde your.
' oﬁrce Nollfrcatlon No.SOE (AD)II( )zBES/Q1 dated 27.6. 1997 Annexure- D, and all the

posts of Stat:suca[ Investlgaior BS 16, wére re. desrgnate{d as Stah°tICd| O‘frce. BS 17"
wrth effecl from 1.7. 1997 vrc}e yeur ofﬂoe Nolrﬁcatnon of, even No | & dated 27.6. 1997 :

' [ S.No.~ Depaitment ' A "
R - ['‘Agriculture Extension | Agricultural Oﬂ‘“cer EADA. (E&M)," APPO, AHO
N Ce et BS-17. .- - | SMS, | Assistant’ Agrenomrct

s wodh montlonan that all the post ofAsarstant uld“ tical Qfficers (B-

éDQ axu g;-Ff Upon the up..g.-rda ion of the pm..t of Stahstrcal Inve"t]gator BS- 16 to BS--

17 and re decrgnatlon the post of Statistical Offrcer BS- 17 wath eﬁ‘ect from 1.5 19?7 or .

from the:" da.e of therr appomlment in lrght of the Judgmem of the trrbuna! dated L _
".'26 3.2009 in appeal No 740 12008 thus thls Notlfcatnon has creased anomaly end the '

“officers who had already attamed the status of superwsory oh‘lcers 1 e. Statrstrcal Offlcer
(B85S 17) with _,pecial pay of Rs. 150/- being. incharge of the Dremct havr.r fearet to

.- becoma. ]umor fo those Statr.,neal lnvestrgetor BS 16 now up- graded and re- des:gn')ted -

as Stattstrcal Offnccr ’BS 17) as a result of creetmg thrs anemaly can drrturb the whole'

atl’UCiUfe of CRS Agnculture Extengion’ Department rf the anomaly pers:ets the same.
may become a pomt of further lmgatson for the- offrcers Because the Slatnstrcat Offlcervj

\dmplc. M/s.

No. SOE (AD) I (2) 270/86- dated 1. 5 1987 Annexure F ’1r° at SNo.g, ¢
':.eruorlty list of Statlstlcal Offrcer BS-17 dt xtaod on 1.5

& ‘& of the

S.No.1 to were promoted from the- post of Statraucai Investrgator BS.

1% att ached as
;annexure-B above ' '

Keepmc in vrew of the pocution exp!amed above it is submrltc.d that this -

off"ce may be advrse as 0" vhetlwr thla ofﬂcc;

< Offrcer plus specral pay. of P\b 15 O/~p m. and the officers 'who were recently up-¢ ‘,;raded.
‘and re- dealgnated as Statrsuca! Oﬁ‘rcer With eﬁect from 1.5 1977 or from the date. of

. appointment on ths analogy of techmcal cadre post of thrs dcpartmer:t as per detarl:i '
glven below or otfr rwuse o B " ' ’

i

o already exist in the. Deépartment before the up gradatlon they were dnrectiy appomted m "
- BS- 1? on the rec,omrnendatlon of the Pubhc Serwce Pommlssron for e

‘ Maqsood ur Rehman . Fazle Wahab & Sardar Aslam vide your offic Nutrfrr,etlon‘

2004 :nd Jest of l.n AAr senlors at..

prepare" the senidrity |Iot °Fparaleiy of

: 1hose offrcers who have a!ready attamed the .,talus of $upervrsory offcer ie. Stat:strcal:i '

| Re- desig-n'at‘ed'post ‘ Supervrsorv Poﬂ T

and Junior Instructor BS- 17 14
| and speCtal pay of,,\s 150/- per

month

AGRICULTURE (EXTENSION) |
A e | KHYBER PATHUNKHWA . -
e T N . PESHAWAR

',.




'VAKALAT NAMA

'NO ._J20/9 -

"IN THE COURT OF_ KPP f_wwa 7.4 b/ /@,@M

L 3

| /’%}M ’M/L’-MMJ - (Appéllaht)

(Petitioner)
| (Plaintiff)
vemsus.
| é«wf* R KPPk _ /(Resbo'ndent) |
i S : o (Defendant)

I/yﬂe_' - /V/ﬂ‘/{/m #&'M%
Do hereby appoint and constitute M_.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

~as my/our Counsel/Advocate in-the above, noted matter, without any liability

- -for his default and with the authority to engage/appoint any othér Advocate/ .
Counsel on my/our costs. - ' S '

1/we authorize the said Advocate to deposit, withdraw and receive on my/our

 pehalf all sums and amounts payable or deposited on my/our account in the -

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is

outstanding against me/us.

" Dated ' © /20 ) | W/\/\/\V&

(CLIENT)

" ACCEPTED

A

M. ASIF YOUSA

M. ASIF YOUSAFZAI | ..'E "/ o
. Advocate High Court, - - ' )

: Peshawgr.~

OFFICE:

Room No.1, Upper Floor, ~ ~

~ " Islamia Club Building,

.. Khyber Bazar Peshawar.
- Ph.091-2211391-

0333-9103240




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

"PESHAWAR

Service Appeal No.766/2019

Maqsood ur-Rahman, Statlstlcal Officer
Crop Reporting Serwces Khyber Pakhtunkhwa

. . ...Appellant
a VERSUS

The Government “of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa
Agriculture, Livestock & Cooperative Department, CIVI|
Secretariat, Peshawar. , '
Mr. Samiullah, Director (BS-19), Crop Reporting Services,
Khyber Pakhtunkhwa, Peshawar.

.. Respondents

Sub Comments on Behalf of Private Respondents No. 3.

PRELIMINARY OBJECTIONS.

Court.

2NN R, . _ 3 -
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i
i

| T»hat the appellant has got no cause of action or locus standi to

file the instant appeal. ,
That this appeal is not maintainable in its present form and liable

to dismissal.

That the appellant has misinterpreted the rules and derived the -

meaning according to his own sweet well, beside concealing the
important facts and approached to this Honourable Tribunal with

un-cleaned mind.

- That the appeal is based on malafide intention and tries to

~ deceive the Honourable Tribunal from legal facts.

That the appeal based for non-joinder and mis-joinder of the
necessary parties. | ‘

That this Honourable Tribunal has no jurisdiction to entertain the
appeal. _

That the appellant is estopped by his own conduct.

That similar nature appeal bearing No0.339/2017 claiming

seniority on the same ground is subjudice before this Hon’ble
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PARAWISE COMMENTS / REPLY OF THE PRIVATE RESPONDENT No. 3.

1. In-correct, The Appellant was appointed as Assistant Statistical Officer,
BS-17 (non-supervisory) against a project post in the project titled
‘Improved Crop Estimate Project” on 01.05.1987.

2. Correct.

3. The concept of speéial pay Rs.150/- PM and supervisory status in the
Crop Reporting Services no longer exists as none of the officer
supervi-sed the work of two officers of identical grade. Furthermore, the

seniority of the Statistical Officers remained suspended since 2003 due

to a prevailing dispute among the officers. The same was finalized in

light of the direction / judgement dated 19.10.2015 of this honourable |

Tribunal (Annex-A) and notified on 22.12.2016 (Annex-B_) after careful ‘

) |

examination of the case, based on the report submitted by the \

Departmental Committee constituted for the purpose as well as opinion ‘

of Law & Establishment Department (Annex-C). : :

4. In-correct, the designation i.e. Statistical Officers (BS-17) to the up- |
graded Statistical Investigators BS-16 were’ assigned strictly in |

accordance to the criteria adopted in the case of notification dated

26.04.1978, which was specifically highlighted in Para’13” of the |

judgment dated 26.03.2009 of this Honourable Tribunal. :

The Designation of the post and grade are co-related, whenever the

post is up-graded from the lower to the higher position, the change in
designation invariably take place. Moreover, appointment through
Public Service Commission is a method of recruitment to the posts and
does not establish rights of promotion nor makes bind the department
to alter the seniority position of some-one on this very point.

The Statistical Investigators (BPS-16) had been up-graded to BS-17
and re-designated as Statistical Officer with retrospective effect ie.
01.05.1977, 1981, 1982, 1985 &1986 by the orders of the competent
authority and notified vide notification dated 17.02.2010.

It is added for further clarity that the dates of up-gradation of the
respondents in BS-17 is to be considered as the dates of their
appointment in BPS-17, which come early to the induction of the
appellant in services i.e. 1987, Thus under Section 8 (4) of NWFP Civil
Servant act 1973 as well as Rules 17 of Khyber Pakhtunkhwa
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(Appointment, Promotion and Transfer) Rules 1989, the seniority take
effect from the regular date of appointment to the post. As such the up-
graded officers (respondents) in terms of earlier selection to the post

are senior as compared to the appellant.

. In-correct. After devolution plan 2001, the post of Assistant Statistical

Officer was abolished and only one cadre poét of Statistica! Officer
(BS-17) remained intact in the Department. Furthermore, as discussed
in the forgoing Para “4”, whenever the grade is raised, designation
would invariably be changed. In case the least designation i.e.
Assistant Statistical Officer (BS-17) was awarded to the up-graded
Statistical Investigator BS-16 (respondents) in lieu of Statistical Officer .
still, it would have been no significant impact on the seniority pattern /
career progression of the appellant for being inducted in service as
Assistant Statistical Officer BS-17 in 1987 late in time sequence.
Furthefmore, no concept of tehsil heads prevails in the Services Rules
of Crop Reporting Services Agriculture Department. All the officers by
designation are Statistical Officer and working as District Head of the
Crop Reporting Services Agriculture Department.

. Correct to the extent that this honourable service Tribunal vide

judgment dated 19.10.2015, remitted the case to the department with
the directions to re-visit the case on Merit, strictly accordance with law
and decide the case within a period of two month of the receipt of the

judgment.

. In-correct, after commencement of the above judgment, the

department carried out a critical study of the case as well shared with
Law & Establishment Departments.

Thereafter, a committee was constituted with a view to resolve and
accomplish the task in conformity to the directions of this honourable
court in lawful and transparent manner. The Committee after series of
meetings and threadbare deliberation, unanimously arrived at the
conclusion that the seniority list maintained by the Director, Crop
Reporting Services, Khyber Pakhtunkhwa is correct and in
consonan'ce with the Rules-17 of appointment and Promotion rules
1989 as well as section 8 (4) of NWFP Civil Servant act 1973 and may
be sent to the competent authority for approval and implementation of

the decision of the honourable Services Tribunal announced on




‘

26.03.2009 in Service appeal No.752/2018 and subsequent instant
decision announced o,n__19.10.2015 in appeal No.804/201'2;
Accordingly, final seniority list of the Statistical Officers based on above
exercise was finalized and after approval of the competent authority
issued on 22.12.2016. The judgment of this Honourable Court has
been implemented strictly in accordance with the direction of the Court
and in conformity with the Services Rules in vogue as well as l,the
committee recommendations and informed the apbellant. The
implementation order/report to this effect was submitted in this
Honourable Court on 06.12.2017. After hearing the arguments of the
party this Honourable Court disposed-off the Execution Petition No.255
in Service Appeal No.804/2012 vide order dated 15.01.2018 (Annex-
D).

In-correct. As replied/highlighted in para-7 ante, the Judgement of this
Hon'ble Tribunal has been implemented strictly in accordance with
merit and Law.

In-correct. The respondent- No. 03 has been promoted to the post of
Director BS-19 on the basis of Seniority of Statistician BS-18. It is worth
clarification that the appellant had not even challenged the promotion
of the respondent to the post of Statistician BS-18. The appeal/request
dated 18-01-2018 of the appellant for keeping on pending the
promotion case of the respondent No. 03 was not feasible under the
rules. Moreover, the instant appeal has been filed before this Hon’ble
Tribunal on 05-08-2019 after the laps of Six Months period of the
submission of the Departmental appeal which is utterly time barred and

liable to rejection.

Reply on Grounds is as under:

A
B.

In-correct. As replied in para-9 above. ,

In-correct. As replied in above para-9. The appellant till date did not
challenged the pfomotion of the respondent No. 03 to the Statistician
(BS-18), while the Respondent No. 03 has been further promoted frorﬁ
Statistician (BS-18) to the post of~Director (BS-19).

. In-correct. As replied above.
. In-correct. As replied above.

. In-correct. As replied in para-7. Furthermore, No. Proximity of the

mentioned Departments could be established with the Crop Reporting
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Services, for ha\)ing th_e cited Departments professionalized staff,
carrying various nomenclature posts / grades, chain of promotion,
channel of commands,.work load and_not in any way in contrast with
the Crop Reporting Service. | -

The following chart will further elaborate the hierarchal structure of the

Green Sector Department at District Level.

s Designation & Lower positions Pro;e;z;onal
# | Department | District Officer | gps-18 BPS-17 | Professional
. ' . ) Degree
Agriculture | District Director i Agri: Officer | Professional
1| “Extension (BS-19) SMS (BS-18) | "“Bs17) | Degree
e ' Veterinary | Professional
. District Director | Distt: Officer i
2. Livestock | . (BS-19) (BS-18) Off|c1e7r)(BS- Degree
' » Soil Professional
3 Sail District Director | Distt: Officer | Conservation Degree
* | Conservation (BS-19) - (BS-18) Officer
. _ (BS-17)
Crop St_atistical Non;
4 | Reporting NIL NIL ?;f'cg(?.sg Professional
Services ) (Distric
) Officer)

Similarly, in other provinces Punjab, Sindh & Baluchistan there are two
categories of posts i.e. Assistant Statistical Officer and Statistical
Officer, where-as on the other hand signal category / cadre post i.e.
Statistical Officer (BS-17), exists in the Crop Reporting Services,
Agriculture Department, Khyber Pakhtunkhwa. The Seniority List,
which was held in abeyance due to the prevailing dispute among the
officers was finalized and issued on 12.12.2016.

F. Incorrect and misleading, after the declaration of Crop Reporting
Services as independent organization and its detachment from the
Agriculture Extension Department in the year 2003, thé Crop Reporting
Services Department was placed under the control of Statistician BS-
18 (Appellant), who was directly responsible to the Secretary
Agriculture, Government of Khyber Pakhtunkhwa. The Director
General, Agriculture Extension remained unaware of the
developments / changes taken place in the Crop Reporting Services
since disintegration. However, the Administrative Department
(Secretary Agriculture) after the up-gradation of the officers in BS-17
and concurrence of the Establishment Department, assigned the task
of seniority formation of the Statistical Officer to the Director General,
Agriculture Extension, for the reason that head of the Crop Reporting
“Services was appellant in the case. The necessary documents / record )

relating to the matter were also made available to him. The Director ‘
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General, Agriculture Extension drafted the tentative seniority list and
sent it to the Director FATA and Statistician (Appellant) Since it was
confllctlng to the interest to the appellant therefore” not circulated and
kept under the carpet; however, the Director FATA circulated and
noted it from the Statistical Officers of CRS working under his control.
The word “non-supervisory” has not been depicted anywhere in the
current Services Rules 2016 nor in the previous Services Rules 2011
of the Department.
G. In-correct. As replied above.

H. In-correct. As replied above in para-4.

The Respondent seeks permission to present further grounds and evidences
at the time of hearing.

In view of the above facts, it is therefore humbly prayed that the instant
appeal may kindly be dismissed, please. |

A/-]
Sami Uilah

DIRECTOR
CROP REPORTING SERVICES
KHYBER PAKHTUNKHWA
PESHAWAR
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