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Appellant alongwith his counsel present. Mr. Muhammad Jan,12.01.2023

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.
% ^

come up for arguments on 17.03.2023 before the D.B.Adjourned.

7^yi

(Salah-Ud-Din) 
Member (J)

(Mian Muhamnad) 
Member (E)

17"'Mar, 2023 1. Learned counsel for the appellant present. Mr. 

Muhammad Jan, District Attorney for the respondents 

present.

Learned counsel for the appellant has very fairly 

submitted that the desired relief in this appeal has already 

been granted to the appellant in the judgment passed in 

service appeal No. 567/2018, the execution/implementation 

petition which is pending before the Tribunal, therefore, he 

does not press this appeal. Disposed of accordingly. Consign.

02.

SCA5SSNSO
KPST

Pestiawar
Pronounced in open court in Peshawar and given 

under our hands and seal of the Tribunal on this 1 f'' day 

of March, 2023.

3.

(Salah Ud Din) 
Member(J)

(Kalim Arshad Khan) 
Chairman
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Clerk of learned counsel for the appellant present. Mr. Asif24.10.2022

Masood Ali Shah, Deputy District Attorney for official respondents

No. I & 2 present.

Clerk of learned counsek for the appellant requested foi'

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

on 08.12.2022 before the D.B.for argume

V

%

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Appellant alongwith his counsel present. Mr. Muhammad Jan,08.12.2022

District Attorney for official respondents No. 1 & 2 present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

Adjourned. Tcuqome up for arguments on 12.01.2023 before the D.B.
O

- V
(SSIaivWDin) 

Member(J)
(Mian Muhammad) 

' Member (E)
;. •
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Service Appeal No. 766/2019

oil) ■
Appellant alongwith his counsel namely Mr. Taimur All

Kabirullah Khattak, Additional
17.05.2022

Khan, Advocate present. Mr.
Advocate General for official respondents No. 1 and 2 present.

Learned counsel for the appellant submitted rejoinder, 
copy of which is handed over to learned Additional Advocate 

General, who sought adjournment for preparation of arguments.
I

Adjourned. To come up for arguments on 28.07.2022 before the 

D.B.

77
•V-A.

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

til Appellanl alongwith his ’ counsel present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith 

Mr. Muhammad Arif, Statistical Officer for official 

respondents No. 1 & 2 present.

28^" July 2022

Private respondent No. 3 is not in attendance but his 

reply is found placed on the file. It is deemed appropriate that 

he be summoned through TCS. The appellant shall deposit 

the fees for summoning private respondent No. 3 within 03 

days. To come up for arguments on 24.10.2022 before the

D.B.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)
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Appellant present through counsel.29.06.2021

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present

Former requests for adjournment of the instant case. 
Adjourned. To come up for arguments on 11.11.2021 before
D.B.

(Rozina Rehman) 
Member(J)

41.11.2021 Counsel for appellant present.

Noor Zaman Khan Khattak, learned District Attorney for 
respondents present.

Request for adjournment was made on behalf of 
appellant; granted. To come up for arguments on 
03.02.2022 befofe D.B.

. N
1

V

(Mian Muhamrn^d) 
Member (E)

{Rozina Rehman) 
Member (J)

\
f

Due to retirement of the Worthy Chairman, the Tribunal 

is defunct, therefore, case is adjourned to 17.05.2022 for the 

same as before.

03.02.2022

^^ader
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766/19
29.10.2020 Junior to counsel for the appellant, Addl. AG 

alongwith Roohullah, Asstt. for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 06.01.2021 for hearing before the

D.B.

(Atiq-ur-Rehman Wazir) 
Member

Chairman

Junior counsel for appellant present.06.01.2021

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Rooh Ullah Assistant for respondents present.

Comments submitted. To come up for arguments on 

29.03.2021 before D.B.

Member (E)
(Rozina Rehman) 

Member (J)

The concerned D.B is not available today, therefore, the 

appeal is adjourned to 29.06.2021 for the same.

29.03.2021



16:01.2020 Appellant absent. Learned counsel for the appellant absent. 

Due to general strike of the Bar on the call of Khyber Pakhtunkhwa 

Bar Council, the case is adjourned. To corne up 

25.03.2020 before D.B. Respondents No.2 & 3 be put to notice 

Appellant be also put to notice for.the date fixed.

;V

1

. 0
' MemberMember

.V

\

>
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25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 12.06.2020 before

D.B.

12.06.2020 Bench is incomplete. Therefore, the case is adjourned. 
To come up for the same on 25.08.2020 before D.B.

25.08.2020 Due to summer vacation case to come up for the 

same on 29.10.2020 before D.B.
4-/ (
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Learned cpurisel for the appellant present^^r. Zia Ullah 

learned Deputy Distflet Attorney for official respondents present, 
private respondent No.S in person present. Adjoumrnent requested. 

; ' Adjourn. To come up for further proceedings on 07.10^2019 before 

D.B.

01.10.2019V'

i:
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Lawyers are on strike as per the decision of All Pakistan Joint 

Lawyers Aetion Cornmittee. Adjourn. To come up>fcf’.forther 

proccedings/arguments on 16.01.2020 before D.B

13.12.2019

.1

Member

N
>3.:

;

3

V-



f'
y

18.07.2019 Counsel for the appellant present.

Learned counsel states that Appeal No. 339/2017 

has already been submitted by the appellant with respect 

to his seniority position which is fixed for hearing before 

D.Bon 12.09.2019.

The resolution of issue of seniority of appellant 

would certainly affect the merits of instant appeal as well, . 

therefore, it shall be admitted for regular hearing.,The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments, on 

12.09.2019 before $».B.

i .

Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for further 

proceedings on 01.10.2019 before D.B

12.09.2019

/
(M Hamid Mughal) 

Member
(Hussain Shah) 

Member
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Form- A

FORM OF ORDER SHEET
Court of - ^

766/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Maqsood-ur-Reman resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman ror proper order please.

21/06/20191-

REGISTRAR

j

I

ux
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on
/•-

/ 'i' ' ■ -
■'■-C

CHAIRMSn\%^s.

I

i

'•

•i" •
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p
The appeal of Mr. Maqsood-Ur-Rehman Statistical Officer Crop Reporting Services KP

.a
Peshawar received today i.e. on 10 05.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2- Copy of impugned order dated 04.01.2019 mentioned in the heading of the appeal 
and departmental appeal against it are not attached with the appeal which may be 
placed on it.

3- Documents referred to in the memo of appeal Annexure-A to S are not attached 
with the appeal which may be placed on it.

4- Memorandum of appeal may be got signed by the appellant.
5- Five more copies/sets of the appeal along with annexures i.e. complete In all respect 

may also be submitted with the appeal.

ys.T,No.

Dt. /3 '' i' - /2019.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M.Astf Yousafzai Adv. Pesh.

4

3 ■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

:HlAPPEAL NO. /2019

Mr. Maqsood-ur-Rahman, (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary & others

(Respondents)

INDEX

S.NO. Documents Annexure Page No.
1. Memo of appeal

Copy of appointment order dated 
01/05/1987

...A—2.

/4"/^Copy of notification of amendment 
dtd 03/09/1989

—B—3.

Copy of notification for upgradtion 
and re-designation dated 27/06/1997

—C—4.

Copy of another notification for 
upgradtion and re-designation dated 
27/06/1997

...D—
5.

/fCopy of notification/service rules 
dated 06/06/2011 -

—E—6.

Copy of seniority list SOs 
Supervisory dated 01/03/2004

—F—7.

Copy of seniority list SOs non 
Supervisory dated 01/03/2004

...G—8.

Copy of notification of finance 
department dated 02/03/1978

—H—9.

10. Copy of service appeal No. 752/2008 —I...
Copy of judgment of the service 
tribunal dated 26/03/2009

J11.

Copy of summary for 
implementation

K.12.

Copy of notifications of 
implementation dated 17/02/2010, 
07/04/2012 & 24/02/2014

L
13.

Copy of Judgment of the tribunal in 
Service appeal No. 804/2012

M14.

1

'A-4. 1



Copy of impugned 
notification/revised final seniority
list dated 22/12/2016_______
Copy of departmental representation 
dated 28/12/2016

N
15.

O16.

Copy of letter of DG dated 
02/07/2010
Copy of notification dated 
04/01/2019

P17.

Q18.

Copy of departmental appeal datd 
18.01.2019

R 7019.

20. Copy of letter dated 02.07.2010 
Copy of Record Note

71s
21. T
22. Vakalat Nama 76

APPELLANT

THROUGH; /

(M.ASifTOUSAFZAI) 

ADVOCATE SUPK^E COURT,

V
(TAIMUR'!!Stt raAN) 

ADVOCATE HIGH COURT,

&

(S. NOMAN ALI BUKHARI) 

ADVOCATE PESHAWAR

. k-

-



I* , a.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 72019

Mr. Maqsood-ur-Rahman, 
Statistical Officer (Supervisoiy) 
Crop Reporting Services,
Khyber Pakhtunkhwa, Peshawar.

K^yhor Pakhtukhwa 
Service Tribunal

'2kk~-

(Appellant)

!>eary JVo.

Dated

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa 

Agriculture Livestock & Cooperative Department, Civil 
Secretariat, Peshawar.

3. Mr. Sami Ullah, Director (BPS-19), Crop Reporting Service
Pakhtunkhwa, Peshawar.Khyber

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIUBNALSlledto-day

ACT, 1974 AGAINST THE IMPUGNED ORDER VIDE 

DATED 04.01.2019 WHEREBY THE RESPONDENT

V

NO.3 WAS PROMOTED TO THE POST OF DIRECTOR 

(BPS-19) ON THE BASIS OF DISPUTED SENIORITY
22.12.2016, WHICH HAS ALREADY 

BEEN CHALLENGED BY THE APPELLANT IN 

SERVICE APPEAL NO.339/2017 IN THIS 
^ HONOURABLE TRIBUNAL AND AGAINST NOT 

TAKING ACTION ON THE DEPARTMENTAL APPEAL 

OF THE APPELLANT WITHIN THE STATUTORY 

PERIOD OF NINETY DAYS.

^e-sobmitted to -da^IST DATED

e
>1

/■

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THIS 

HONORABLE TRIBUNAL MAY GRACIOULSY BE SET 

ASIDE THE IMPUNGED ORDER DTAED 04.01.2019
j'-;

^^1

..I



AND THE RESPONDENTS MAY KINDLY BE 

DIRECTED TO CONSIDER THE APPELLANT FOR 

PROMTION TO THE POST OF DIRECTOR (BPS-19) 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

That appellant was appointed as Assistant Statistical Officer 

(BPS-17) on the recommendation of Khyber Pakhtunkhwa 

public Service commission vide order dated 01.05.1987 

(Annex -A) and since then he has been performing his 

duties to entire satisfaction of his high ups. Thus at the 

moments the appellant has at his credit more then 32 years 

unblemished and excellent service record.

1.

2. That initially the rules for recruitment, appointment of the 

employees of the agriculture department were promulgated 

in the year 1981, however, subsequently an amendment was 

introduced vide notification dated 03/09/1989 (Annex: B) 

under which , there became two categories of officers in crop 

reporting services (CRS) of the Agriculture Department Viz:

i. Assistant Statistical Officer, BPS-17 (District In-charge)

ii. Statistical Investigator, BS-16 (Tehsil/Circle In-charge)

According to the rules ibid. Assistant Statistical officer (BPS- 

17) was to be promoted to the post of statistician (BPS-18) 

and statistical investigator (BPS-16) to the post of Assistant 
Statistical Officer (BPS-17).

.4



3- That vide notification dated 27.06.1997 (Annex: C & D) the 

department upgrade and re-designated both the categories of 

officers w.e.f. 01.07.1997 as under:

S.No. Up Graded toPost

Assistant Statistical Statistical Officer BS-17 + Rs. 
150/- Supervisory

1.

Officer (BS-17)

Statistical Investigator 

(BS-16)
Assistant Statistical Officer 

(BS-17)

2.

The service rules were accordingly amended vide notification 

dated 06.06.2011 (Aimex-E) and the designated of 

Assistant Statistical officer was replaced with statistical 

officer supervisory for promotion to the post of statistician 

(BS:i8). It is also important to mention here that the 

seniority lists (Annex F & G) of both the categories had 

been separately maintained by the department. The last 

approved seniority list of statistical officer (Supervisory) 

confirmed that the appellant was the senior most statistical 

officer (Supervisory) iii the department who was entitled to 

promotion to the post of statistician (BPS-18) w.e.f. 
08.01.2011.

4. That it is pertinent to add that in 1978, the government of 

Khyber Pakhtunkhwa Agriculture Department, had up­
graded all BS-16 (Agri: graduates & DVM) posts to BS-17 

vide notification dated 02.03.1978 (Annex-H). the 

upgraded officers, however, were granted Monetary Benefits 

only. In the year 2008, some of the statistical investigators 

(BPS-16) of the FRS filed service appeals (Annex-I) in this

A
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Hon'ble Tribunal for upgradation of their posts to BPS-17 

from their dates of appointments instead of 01.07.1997 in the 

light of the finance department notification dated 02.03.1978 

ibid, the tribunal was pleased to accept their appeal vide 

judgment dated 26.03.2009 (Annex-J) the operative part 

of the judgment reads as under:

"We direct the official respondents to give the 

same benefits to the present appellants (who are 

B,Sc 2^*^ division in other sciences like economics, 

physics which have been declared for the other 

similarly placed persons who were qualified in 

B,Sc (Agri:) or B.Sc (2^^ Division) or B,Sc 

Statistics or mathematics with statistics as a 

subject and who had litigated as mentioned 

above.

That while moving the summary (Annex-K) for approval of 

the competent authority for implementing the decision ibid, 
the department wrongly quoted the existing designation of

%
the upgraded officers as Statistical officers instead of 

Assistant Statistical Officers without any evidence to the 

effect that how and when these officers were promoted/up- 

graded to the posts of statistical officers (Supervisory) 

Except the three officers. The judgment was thus 

implemented vide notifications dated 17/02/2010, 
07/04/2012 and 24/02/2014 (Annex: L) whereby as many as 

36 posts of statistical investigator (BPS-16) were upgraded to 

BPS-17 including that of respondents No. 3-14 w.e.f. 
01.05.1977 alongwith designation of statistical officers 

contrary to the directions of the judgment of the Hon’ble 

Tribunal, which allowed the relief to the officers in line with

5-
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the relief provided to officers serving in other attached 

departments of the agriculture department.

6. That due to the misinterpretation of the judgment and non­
awarding, separate exclusive designation to the upgraded 

non-supervisory categories i.e. supervisory and non- 

supervisory statistical officers was created by the 

department, therefore, appellant being aggrieved of the same 

challenged the same before this Hon’ble tribunal in service 

appeal No. 804/2012, which came for filial hearing on 

19/10/2015 and was disposed of vide judgment (Annex-M), 
the relevant part of the judgment is as under:-

^^from permsal of the record of the case it 

transpired that the appellant was appointed as 

Assistant Statistical Officer (BS:ij) through 

Khyber Pakhtunkhwa Public Service 

Commission in Year 1987, under the relevant 

recruitment rules of the agriculture department 

of 1981 the post of Assistant Statistical Office 

(Being District Head) Used to be filed in 50% on 

the basis of promotion form statistical 

investigator (BS:i6) (Tehsil Level Officer). The 

post of Assistant Statistical Officer was up­
graded on 27/06/1997 as Statistical officer 

(BS:17) and re-designated as statistical Officer 

Supervisory, the same was however given effect 

from 01/07/1997 as statistical Officer (BS:i7) and 

re-designated as Statistical officer supervisory, 

the same was however given effect from 

01/07/1997. the appellant was placed at S.No. 6 

of the seniority of statistical officer supervisory



j <r

(BS:17) vide notification dated 01/05/2001. 

subsequently the post of statistical investigator 

were up-graded in pursuance of service Tribunal 

judgment dated 26/03/2009 in appeal No. 

752/2008 wherein the upgradation was given 

effect from 01/05/1997. from perusal of the 

record it reveals that before coming into effect of 

the service tribunal judgment cited above, the 

appellant enjoyed a senior position viz-a-viz the 

private respondent to BS-17 and given the same 

effect from 01/05/1977 apepars to have created 

an anomalous situation as the appellant has 

been ranked junior to his erstwhile juniors in the 

CRS wing of the agriculture department. The 

tribunal is therefore, of the considered view that 

without going into the issue of limitation of the 

case on technical gorunds, the case needs to the 

be examined on merits to meet the ends of
natural justice and requirement of equiaslty as 

enunciated in the constitution. The case is 

accordingly remitted to the respondent 

department with the direction to revisit the case 

on merits strictly in accordance with law and 

decide the same within a period of two months 

after receipt of the instant Judgment. “

That the department did not implement the judgment ibid, 
within the stipulated period as mandated by the tribunal, 
therefore, execution petition No. 255/2016 has been filed 

which is still pending but meanwhile in utter defiance of the 

judgment of the Tribunal the impugned notification/revised 

final seniority list dated 22/12/2016 (Annex: N)

7-

was



hurriedly issued whereby the appellant being statistical 

officer supervisory was placed junior to respondent No. 3 to 

14 the then statistical Investigators and subordinates of the 

then statistical Officers (Supervisory).

That being aggrieved of the impugned notification ibid, the 

appellant called in question the same through departmental 

representation (Annex; O) on 28/12/2016 but the same 

was not disposed of within the statutory period of 90 days 

then the appellant filed service appeal No. 339/2017 in this 

august Tribunal, which is still subjudice before this Hon’ble 

Tribunal. (Annex: P)

8.

That on the basis of the disputed seniority dated 22.01.2016, 
the respondent No. 3 was promoted to the post of Director

'I

(BPS-19) vide notification dated 04.01.2019 (Annex-Q), 
against which the appellant filed departmental appeal on 

18.01.2019 (Annex-R), which was not responded within the 

statutory period of ninety days. Hence this appeal inter-alia 

on the following grounds

9.

GROUNDS:

A) That the impugned order dated 04.01.2019 and not taking 

action on the departmental appeal of the appellant within 

the statutory period of ninety days is against the law, facts 

norms of justice and material on record, therefore not 

tenable and liable to set aside.

B) That the impugned order dated 04.01.2019 was passed on 

the disputed seniority list which has already been challenged 

by the appellant in this Honourable Tribunal in service



appeal No. 339/2017 and as per superior court judgment 

when the seniority is subjudice to the Court/Tribunal then 

the department should not take action on that seniority list, 
but the respondent department issued the order dated 

04.01.2019 whereby the respondent N0.3 was promoted 

which is violation of superior court judgments as well as law 

and rules.

C) That the impugned order dated 04.01.2019 was also passed 

in violation of promotion policy 2009 as in the policy it is 

clearly mentioned that when inter se seniority is 

disputed/sub-judice, then in such like situation promotion 

will be deferred, but despite that on disputed seniority the 

respondent department promoted the respondent N0.3 to 

the post of Director (BPS-19), which is clear violation of 

promotion policy 2009.

D) That Respondents have not treated appellant in accordance 

with law, rules and policy on subject and acted in violation of 

Article 4 of the Constitution of Islamic Republic of Pakistan, 
1973 and unlawfully issued the impugned order, which is 

unjust, unfair and hence not sustainable in the eye of law.

E) That while allowing similar up-gradation to the BPS-16 

Officers in other Attached Department of Agriculture 

Department, a different designation was allowed to the 

upgraded officers and their seniority was never integrated 

with Supervisory Officers in the Department as is evident 

from Notification dated 02.3.1978 at that time the 

designation assigned to the upgraded Officers BS-17 and 

Supervisory Officers (BPS-17+150/) in all other Attached 

Departments was as under:-



Designation of 
District Officer, 
BS-17=Rs.150/- 
(Supervisory_

Sr. Designation 
of Up­
graded 
Tehsil
Officer from 
BS-16 to BS-

Department
No.

17
Agriculture
Extension

Extra Assistant 
Director Agriculture 
Officer, APPO & 
AHO

Agriculture
Officer

1.

Livestock Assistant Director Veterinary
Officer

2.

Soil
Conservation

Soil Conservation Assistant Soil
Conservation
Officer

3.
Officer

Statistical OfficerCrop
Reporting
Service

Assistant
Statistical
Officer

4-

Likewise in in other Provinces too, separate designations 

were allowed to the up-graded vis:

Sr. Designation of 
District Officer, 
BS-17=Rs.15o/- 
(Supervisory_

Department Designation 
of Up­
graded 
Tehsil
Officer from 
BS-16 to BS-

No.

17
CRS Punjab Assistant Director Statistical

Officer
1.

CRS Sindh Assistant Director Statistical
Officer

2.

CRS
Baluchistan

Assistant Director Statistical
Officer

3.

A different yardstick only with respect to CRS 

discriminatory and in clear violation of the earlier passed by 

the Tribunal, therefore, the case was again remanded to the 

Respondents for re-considering the issue in accordance with 

law but without implementing the Judgment, the Revised

was
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Final Seniority List was hufnedly issued resulting into 

manifest injustice which was also challenged by the appellant 

in this Honourable Tribunal but despite that disputed 

seniority list the respondent department promoted 

respondent N0.3 which is utter violation of law, rules and 

promotion policy, which is liable to set aside.

F) That it is worthwhile to mention here that the Director 

General, Agriculture) Extension Khyber Pakhtunkhwa vide 

letter dated 02.07.2010 (Annex-S) had hinted to the 

anomaly and had proposed for , maintaining separate 

Seniority Lists for the two categories of Officers. Similarly a 

Departmental Committee constituted on the directives of the 

Government also recommended that Supervisory and Non— 

Supervisory were two different category Officers and their 

seniority cannot be unified vide recommendation (Annex- 

T) but inspite of the same the impugned final Seniority List 
was unlawfully issued in violation of the Law and on that 

disputed seniority list the department made the promotion.

G) That according to the rules, the seniority inter-se of an
throughofficer appointed

notification/advertisement is determined on basis of merit
the same

assigned by the Public Service Commission, However, in case 

of the appellant, the seniority decided by the Public Service 

Commission at the time of selection in 1987 has been 

changed after about 30 Years and respondent No.3 

placed senior to the appellant in the final seniority list which 

was challenged by the appellant in this august service 

Tribunal in the appeal No.?.

was



H) That similarly in Agriculture Research Department, Khyber 

Pakhtunkhwa, the posts of Research Assistants/Statistical 

Assistants BPS-16 who were possessing Graduates degree in 

other Sciences were upgraded to BPS-17 vide notification 

dated 26.04.1978. they were granted only mpnetaiy benefits 

and were allowed/assigned separate designation from the 

Supervisory Officers BPS-17.

I) That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal 

of the appellant may be accepted as prayed for.

APPELLANT

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPICE^^^OURT,

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT,
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. (‘Ex.ton'sion V/ing of-■Agriculture ■ Department) on tumporary basis 

With' o-f feet-f'rbm'"-the'dotd '-of theirta'king over th- charge;

>■ ;P-;^)Y:'.^K>;hi^e:sNflBrKt i ;

. 2. ■ ':■■ -■ *.:MA''ihar *' i'q^aq. ■ -0/0 
•'■■nohptrim'ad'i.'Ba-.fiq',,

^ ' ■•'. • ■ C/OifAl)tric-;..a’rnd or
•G;;'Pi;0;;'|i;bh^;.P8bbQw2r; Cantt. .

- S/G- ■
/: of Dir

TQh'biX- 'ChAkdara: ■
Di-Qtri'ct. IDir,; .-

-Fajiio' WaJi'd-b S/0 .
Ahdn'i ‘^Ghafpor _ ^ •

Vi.ll'u§:>PwO. Mien Brangola
Tehaii,:'Aidenzai'-'Distt: Drr. ■
Hr';'Gardar;'Aslaii^ Khon S/0 . 
Hoof AETaid’Khan, • ■
Vill:--‘& P.b;. Ahioed Abod(L-and . 
Tch;: piottr KareOc.

. 1

■ . 5.V'

.nr

^ i)
k)

5..:
7^

V:
;■ 2. - . . '■:yhW'^pfeir;:traebt- o'f -the said c^u-irtidfvces ia subject
■A't'p ;the follov;ihs?^o;c)in^:;f^^d;;: .

■ V dwv Abt.X till of ^975)

rfivnT'Vffovornod by such rules

■ “h.t

' the' Govornmon't iervante

iuy,,3oo:t .n3 xay bo ^osu=d

: 4t4®SS@.93'f;HmSoSoD''ir°h0i; Sort ma /
is., not found

! •.

• ! ■•. • '••■; ' :

• ; ob .v/i.'-y: -iy i

• ii
.■•'•■•' '.

••; , iii-.'

^o6V?»Si#nB:-thi^'peridd
■i'op'tiniac'tory.

/:
■ A/ ■

f
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yf ^

J
t

. - 3 -/
•'Copy foi-iwrirdod to . tho\

'■■ Gorvico Cor'injinrs Inn , Poehawv^r.
■■ Jippi'tp^.^\;^'rier'ni , ■/Apir.i.o.ultiii'o Extunalon MWEP

fiction. }.(o is rr.quor-:tec'l 
•. to •i.yrnijh'a copy, or. Assumption o.f chargo aQ well na 

, ... doo-ln^atlpn o.f apsets dn rospcct or nil candidotos.
.• .xntimQtQ.,.if the candidato. raila to join '

.'^uCy .dy J:,ho, Qpo'yp: .'datG:. ..W^ Ccrtiricntes in
. • rospoc^Jor nbovd'iVQe'.lQCtod condidntos aro also enclosed 
' ‘ to the Audit pf-ficea concornod. .

^L■ ■■■■2. ,•
>

'i-

Accpun'^hg(ic^:^j^^^

^^i'tntionory-Doptt:Poahf..WQr, 
noxt isnuo of Go vt: Gazo tto.

.:

concc'rnod.

.;..
dniprovcd Crop Erjt.imatoa Pr-ojoct 1

.;. I

/
I

/.•
/ L-L. ■ /
As, “B, 'jm, 'j 

GEGTi'pW '.oi^FiOER Cr;^T/\j}MG UME/n')
r

i‘ . .•* .•, . G 'V.. / .

.;
G'.'*

. .d
U'- ■r-

/

/

.,-,r
-■-■
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Subject;-- , AMENDMENT IN THF NWFP

RECRUITMENT' AND APPOINTMENT RUl FR 
WING SOIL, CONSERVATION ETC. .

AGRICULTURE DEPARTMENT 
1981 EXTENSION

Sir, •
lam directed to refer to your U,0, letter No.SOE{AD)ll (2) 429/88/19151 

dated 10.07.1989 on the subject noted and to toward herewith the amendments in the
Agriculture Department (iTecruitment &. Appointment) Rules, 1981 Extension.Wing and 

Soil Conservation Wing duly .-’pproved by the Government of NWFP for further
necessary action and issuing / notifying in the NWFP Government Gazattee. 10 

of the Gazettes notification may kindly be sent to Law Department
copies 

as well as' this
Department.

Yours Obedient Servant.

■ Sd/-XXX
(ANDUL NAZIR KHAN)

. SECTION OFFICER (R.lll)

GOVERNMENT OF-NINFR. 
AGRICULTURE, FOOD S, COOPERATION 

DEPARTMENT

Endst; No.SOE(AD) II (2) 429/88-11/23146-49 • Dated Pesh; the 03.09,1989

Copy alongwith copy ■ of the amendments in the Agri: Department 
(Recruitment & Appointment) Rules, 1981 of Extension Wing & Soil Conservation Wing 
duly approved by the Govt; of NWFP are forwarded to: -

The Director General, Agriculture (Extension), NWFP, Peshawar for information 
and necessary action.

1.

Sd/-XXX
(HASHIM KHAN AFRIDI) 

SECTION OFFICER (ESTT;)

DIRECTOR GENERAL, AGRICULTURE (EXTENSION) NWFP PESHAWAR

'Endst; Np,18/39/Estt:/13i09-18/DGA,
• h . A 

Cop^' forwarded

I.

Dated Peshawar the 07.09.1989
I

to all the Cub-Offices for inforniation and neccjssory action.

Sd/-XXX
DY: DIRECTOR OF AGRICULTURE (E&M) 

DIRECTORATE GENERAL AGRI; 
(EXTENSION^ NWFP, PESHAWAR

I Ai

'j
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«s.. GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE 
SERVICES AND GENERAL. ADMINISTRATIVE DEPARTMENT

NOTIFICATION

i

, Peshawar, dated the'3/9/1989. ;

lP..ex_ercise of the powers conferred by section 26 of the North-West-FrontierProvince Civil Servants Act,-1973\(N W F P Act 

the Governor ol She North-West Frontier Province is pleased to direct that in the North-West Frontier Province Agriculture Department (Recruitment 

.niil Appoinlrnent) Rules, 1981. fhe following further amendments shall be made, namely;

ll(i’)'h.'hTly It;

of It!

... tJ I

:
I

. AMENDMENTS . .

.In Scheduie-Iil.

for the entries, at serial No. 1 to 7 of Part-A under ihe heading “Soil Conservation V\/ing" the following entries shall be substituted namely(a)

for the entries at serial No.l o 25 under the heading “Extension Wing”, the fcllowing entries shall be substituted namely(b)

2. i ;
;1 3 4 o p •

; Statistician; 4 I Bv promotion, on the basis of seniority-cum-fitness, 
j.lrom amongst Assistant Statistical- Officers

i
!

in the j
Extension Wing Vi/ith at-least five years experience in j 
f.ilanning agricultural experiments and processing tde j 
data obtained there-from. j!__

1, 9. ! Assistant ‘ • Master Degree in Statistics
j Siatistical : or Maths or Economics with 
1 Officer

21 io 35 '/ears Fifty-per cent by initial recruitment: and • i 1; ■. . 1

I Specializalion in Statistics 
I froiTi a recognized )
[ University. / /

I;v : ;V ;

/O!.

i



M.Sc. Statistics', -Maths, or 
Economics with Statistics of 
one of (he subject from a 
recognized University.

‘firhlRTHcnl 
li)Vt'::lj(j.-rtor

21 to 35 years a) Seventy-five per cent by initial recruitrnent' and

h-venty-five per cent by promotion on Itie basis of 
seniorify-curri-fitness, "frbrh ' amongst ■ Statistical 
Computers / Crop Reporters- with at-Ieast 
years experience of working in the Statistics 
Celt.____

By initial recruitment.

. 1

b)
•j

-ten• “1.

Secondary School Certificate 
from a recognized Board; or 
Trained Field Assistant from 
Agricultural .Training
Institute, Peshawar

27. Statistical 
Computer / 
Crop 
Reporter

18 to 25 years

I
: r

---

if
&

I
i

i
1

t

t
i

;

•(

S

i
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GOVrJlh-KENT OF N\’lli'P

■ POOn,AGRXClII/rUR^.^,I,i.VESTa;K & COOP; 
DE?AFn'KE.NT

lia^^IFICATTOl-f.-

NO. SOE( AD) IIC g)?v^6/0^ ■• Tcjf Governor IF'/X'P .in pleased, to re-desisnot'e 

V.ll' posts of Asaistont .Stcrbistieo 1. .(Bll-I?) of Afrriculturc ( '

Z/epartraept (E.rtension. ‘'/ing) as ^batiutical 

jspecial' pay of (Rupees One hundred .Fi'fty}' month as

su.pc-rviaory • poy with ejL'if:’Ct from 'l/,7/‘^997

Off .ic ers with a.

■;SECRfjrTARY TO-GOVT: OP I^',ypp 
POOil.AGRICai/TUtai;, LXmSTOCK AND .COOP:' , 

DPT’AR.l'MCNT'
Out'eu Peuhbv.'ur the ■ //?. 2(XDST: N0.PD.(SR,I)n'-47/A).;'.V. /1‘997,

Copy forward)cd . .for inr'omutioi^ n/cction , to;-

I- . The, Accountant General, ,N.'./.P. P. , Peshawar. ,
All the Diatrict/Agcnc^' Accountn 0,c.ricer3 in M. W.P.. ; 2-

' ' •• • •■■. •■.• , ■ ' CEC'rXOM OPFIC.CR^lSR.r)
. , • ■; PINAl'lC.^ DPPAR0.‘rf2NT} . •

• • . EiroST: N0.2aE(AD)'il(2).236/9l/ Dieted Pesh&wa'r the

7;

:
H--7U /•1997-

Copy forwor'ded for inJ'orTii.it von ^ n'/necion Co: —

, The Di-ro.c Co.i,* Generp v\v:ri ’• •. on) , ]-h;;hawa'j-.
• I'he'-.Rirec t or. ■ A'.pr.'v ci; ' i.dve i '< mtioi;, ^'.'.'Prhlv.'i'Ui.'jw'or.

I'he •Section. Or.’.'icer'. SU.'I) , i.''loarice. Department j Pe.nhawa x’ 
■ w/r'.tp hia leiteijj N,...PD(,9r.- ^-47/92., Dt;-9/0/l997

and''1.9/OC/'l997;^^

1r
2t

. 2-I

; ' ;
I I V'I

^7*: !
• -7-7 b •,:

... c N-XaAyf\AXI 0MAM)7 .'GE-OTTOH OPFiranCC.oTArai.CI-WEI^T)\

•t'

,K".A ,
:Ic/-

\ !,/0-
0^^
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;si?'Q0Di'A4fti:c;ujaife;.Li^>ji:5TCcic«: \;oc’?:
"N

.-W !

^ v-' •’". 
.;■• :;' \

■ ■.^, ':•' •■

.»*>:
• • • -V . .:NOTIPICATI0H

-■ \■r
■ .rC .

■ NQ.80?:CA:)VnC^jgB'6/9'l /Th.e.Govf'i'nrir i^fFP i.s ploasi^d, to accord • 

Q.3nctiori'’to the' up-grcdatiun* or. all'poatr, of, Statirj-Mchl'

'* Mjl]

-rnvostisBtora from’^BFS^n6 ,-o ’BPS-l?' nhc) rQ-rt»iulivnstlon of i-’hu 

■po>to Ai7;ricultute
.DepBrtme'i^ttSj3pl^|5?SS^>JtlK^7roct ’from 1/?/-iW

»
/

f

.H’iOnSTARY TO GOVT.OF NVFP , •• ’ ■ ,
FOODjAGRTChl/rURl-:,LIVESTOCK-AND COOP; ; 

.DS^AnT^'S^^T ‘

U'CTDrJT: NO.S]j-(,SR.-^1-7/92 , ' Dated Peahciw.er the

, ■ Cop)'-.'rorwarded for information n/action'to! - 
. * •

;. ; The'.Acc.ountant General, N.W.i’.P
■ -■■2-^ ;'-,:AiT'.the Diatric.t/Agen'f^y Accounts Officers' in. I'WFP,

/1997.

Peshawar,>.)

U l\-L -A,  , ,..

r.)WTIf,'N ••:i'''?ICER(QR.I)
FINANCE DEPAmVAEMT / • -

Doted PcShQwar the -2^ / / /'1097.
T

■ Copy forv/orded, for Information ^ n/actioiv to:-

Tho Director General.;-A»3ri : (Extension) , i’^FP, Pca'hovmr..
.^.The Director A.f^ric ulture Etotintico, NV/FP,'Peahnwa.r, •

5- '"The Section Officer(SR.iy, Pinunce DcpartiAeht,Peshpwar ' 
with reforence’to his- le'ttei'sNo .FD/( S LI)'l-47/92 ,
Doted'g/S/ISg? ■ and '19/06/1997^-^. ' ■ ' '

" ■/•.m.ST-:H.0.'SCiP.CAD),Xl(2)266/9l/
;

• 1-' 
'■ •" 2*-'

• (;.;l;=AP .ii.r shah)
yvKi'fOM .0FPlC:,r,PC3STA-r.lJ;3IlM7i)MT) .I'l

I:

1 / nr:;:;/'r/eV"^ ■r:i

/

I

t
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•SI “sspgsasiiilgssisf^ ■NO.

-..... ':■ "Metho'd of Recruiincnt.•' «•*.-
• Agc-Llrnll.-.,

SI. Nomencbturc of Post. ' ^pp'|[i“y^i°nltiai;;,;

■ recru]tmenL;_ 5No.

^■Sr™-.SS:"S‘S™»,432
E.'D.O. Agriculiure 
{Crop Reporting , 
Services)'
(BS-19)., ■ , • .

2, -■Sialislician.(C''op
RfporfiiKj Goivices)
(BS-mV

Stol'islical 
(SlipiiivhU'iY) 
.(BS-17).

1.

_and^qve......... ;• Vhp"basis. o(‘seni'ofil.y-cdm-...I^S^ma^rlg^tfhe^^LfisticalOrncers

"(^1^0.7.) in Crop Reporting Services wi.h 
at-leasf five years service..........._ .............. •

---------- By.iniiiafrecruiimenl. .
“2rfb32yeai=s'. Masler's Degree 

In Slirti’.rticy or
• Economics or • 

MaUiematics with 
Statistics os a 
conipulsoiy

. subject,.i.n.,8.^^.-..
'.•B.Sc Ir.orn’a • •
rci:o(jnlz'ad , ;

Xertificatefrorn:.^ ■•.;' -• 
recognized Board:. 
(ir'Trained Fiem'';. •

• .Assistant -(.rom • , ' • 
-Agricultural,'.: .
,Trai,r)ing I'nslitute,
'Poshav^a_r.;.__ -----------

• .'Expefienc'eln
. • driving.with-
.• verticles driving ■'

• '.jicence.

Officer
3

"" By initial recruiimenl,
;.V

-.../ ■ • ■

.'Statistical, Clerk . ‘ .
Crop Reporter., •
(BPS-5). '

■ 4,

By iniliat recruitment.
'1& to 40 years

Driver5,
(BPS-4),

' By initial recruilmenL- 

........ " By initial recruitment.

•IS'lo'45 .years- :
Chbwkidar • 
(BPS-1).. 
Naib.Qa'sid. . 
(BPS-f).

"■•V8Ta40'y,ears';
6 . S

7.

■^EGfelrARlTO.GOVERNMENT OF
yGtdS!yEST:peK,&;COOPvDEPARTMENT, .

■ .i'.'G': .. . Dated'Peshawar, the' 6/6/2011.

2,. .Tne:Secr^tar^j9:?5oy 1#^ Department. ■ .
n Tpe'Secretaryitp e''’''''-'Ac.c''khvber'Pakhlunkhwa', Peshawar

which .is pubiislie'd.;,.• .. •; ^
• RS to' Secretary:'A^ric.ulture.

•1-,

4.

5.
•tha

•6.
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i • .* ■iQ'---'-

Dfitfl of tvamot&xi to fJfesoitpl34e of ppsti-'*?
(ePS-lTisq'per^so^:

Go'/r.5fr-*\'’-:«
0omiciltDate of Births

■■ OomieJU $Warned. Oe^igr‘3^'^-Pf 
Officers

C-'jaliHcalior._ 7L3^’lo ’t:i 6 O.Betlagfani:43 . Vl.^B62-i 6.5.V1CXKhan? 2.2.47 . jnstruciGr ATf

. SO. S^al 

: A/^0(BvM)

-B.SoStets:..i 1. Mr. f^isaAi£teh , 1.1^..i- 1.7.72S^l\ •5.1:5i■ -S-SoStat2, Mr.-PirMudammad.v; 1.1.65,
Sv/at10.12.50^teScStatMr. Amir Rehn^an;3 17.9.65

Chstfsadda1.3.46/B.S.cSte-Mr. Riar Ahmaci,4. • -SO.f^VshSfa.
1.7.9.85—------- rr " 23.9..''6 'IP€sha>var:-\3iSc$Ut:M*j damma’a; ^5. • . . 7SO:DtrUpp&i'- 

SOMfcWay-JtC/JrgsT

SOKa^ak-

3.5.875.5.S7

^.4.(7

Difl-osvei: 24.tO.Ot;'M:Sc Stat-:6.' Macj3bb4-ur-R<3hn^^ 4.4.87
• Djf tcrtver• 1.12.58i M.Sc StatMr. Pazii Wr.biab,.• 7. 13.^^.67

■ Kiaral:27.6:56.;M. 3 c Slat SOTan’K.,8. Mr. SafdsrAslam, 17.2.94
1?.11.70DIKhart3.S--;Slot; .SO ■

.AHQ(FATA).p3sh3vA-.r

Mr.. Munir* AAmnd.9. 30.5.3^130.5.9425:1?:a7': • Mardan.?4.ScStat10.- SyeciAfef Ahmad'. 30.5.94, -....
30:5,04Banna26;2.'67M.Sc SiatMr. Zahidullah I

nTRFCTQ'P'.O’rNER
miaiLTHRe (e.cr^

1: i
i'.

‘\n

V

:(
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••• - ^

';r^:i?;:vVy^v:ST^'fORtetlS]’01i>Vsasi'AtvT;.STAl'lST[G=VC0gl1i:ER^S'OF->C:Riajr.TllItEEXl’EVSlON:ASS10(>I>0N 0l.l)3.2i-ili ; ^
•• -i. • ..

/■ l.

—------- •: ••• ;•

■••;■ •• •; "vV

:
i^atx-of Bu tin Dale of. . IjUte ofri-^ulnr , RenJaiX** ;

. • ! Appointment appolrtmi'nt ' . ' \: •

•Jl .’C.f BfihtiotKI:ji]' 'V- i6.H.'l:97g •• IS. 11.197(;-.~ 
29!]0.1976 ; , 2P.10.197f^ . ' 
0UM;19ri"- - -Bl.O4.198]’ ■ ■'

•Scrq'XfC/ ai pcABnbiii ,.bf-iT.
t'ulrfk: .‘'jrvi'^c CoDUQjstnDru 

’.•'AVFP:'. '■'. V

_. '. B.Sc.'Slat •' •__ j^W,Tidm‘_‘ ■
' -. MSc.rtx>-..- - ■■-■PBCfc^. " " 

-M.'Se. Pli}-./ . ■. Pc3|ia:.v:J'.
^■_B.Sc^SU^ ■

__ XiSc. Buoa.
_______

XlSc. I'^oq. _^lalil'^r-'j_

-■ - .y.-Sc. uiay

■ ■ AlSc. >l3!n .
■ '‘.•L5-;. Kvcs;.

'U.0A]950‘
■ |-aflu522__
" igoc.igofi ' 

i0.1-i7f9C<i..

V!1.o.7S-^'_ 
':aiy9^'._

7-Si.']957'." 
il.oCr9‘5:{' •

-A- -T\\iui]5m?Tml Ish^q," •-••.•• -•
■V■'■■■■

■: MVi’iJib'inap As’aiTi'. '■'__^
..-^uiu]cii'RT/*al, ■

■. Rhaa . ■ ■
•' H‘li'A-*d)£J‘-aa:i j _ , .

10. S‘wJ K'rmra .Hti SKJi

_ *'41 _
^ij; aml.'ah''

■.' K^^ir Uoau . 
o._ _ ■ ry'q Vi^:j:n Khettik 
16,’ N*r»»r iVam

Ay^d l.^lt
is VntCO: jsi'.r.O..;

% n*■

i .;-•
Ui> w^i

28^ ?iL_ • 2S.03.198-] ^
23.CH.19Sr: '23‘<>j.':98l _ _ _______________
08.di.l:>85 2i.01.z9S7 i acr\>:c:: oL’vd'K'C Appcijilnisii: * •
d^dl.T9S5 "TL:Oy987___ J :SlolisW',a] hiwi^nr) frbic';. ,
as.l’flA9^__2i.Q1.198V i7>.N-j.6 :o io hii\-c b:cn :vguuri:'.t<i ‘.'
08'ia.l9?5 .■'2r.01.i9R7 ■ n'-^v.c.t 2 (.O:.] V-t:7.vidt>;oUlicati.>n "

2i:OLi98n'' ^ V
21-01.|9S’^' ■ '.l.'it-id 14-.6.L'J87 ar.;I._

“ “■'i Cor.igc:d:.viKtrS’<'.:ii(2'j;))]r(2'!..-...,: 
"■■"■j 28-->-87.’.ll.fr50oi.:cd2;J.>r7 ' '

• N ow he

Moriji
• DDChOR

5; ■ . V

•A'

f:..
•j -_Baj:no_ 

_P^o;-,vaJ _ 
M.rym ■

.09311.1925 •.
09.nT7i'y85'"
12.(U.I985- 21.^31.^98'

i •

ll.i 3, •l’2.01.t‘^5.. 21:01.1982-
19.0)71985' “•21.0i.;987 ■“ j..-'

Xi.oiy:^ : ■Vlarw-ci 

K.nriL . .

! , J
f

M • }.i.y>z. 
"""’MiSc. Seal n9;[U959'^_/ 2g»'l.l98:-. !21.01.-i987 ^

2j3tU985
27.‘ig.l9g>. •-/21.01.i9S2_____ ^.......... ...................... ............ ...... .........
2?'igi38T Ci.3:‘39.J9CH‘^ loic'--? fu- 'c i-c.;inj<fuJan>:--:d

Pjtnac'iic-o ___•. .'.v.fuOi:*vcrM:ncu'i "■■■:
r7c■:i.5’^v■>J■ in.2)'

■7... 7.yj':^''57'’'.'Ln-B-=‘'‘̂ ill2.0A-i'^

1 *

-117. _.M.Sc Jajc'
.v/ali'k •

i

M.rrvli;"
I\

i

.:\ I -\>. U*\- "v .
/• ^1 .

i)jr;pa:0B%~mr
•m
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GOveRNMENTOF N.W.F.P 
■ . FINANCE DEPARTMENT

NOTIFICATIOfvl
■ . ' ■ Dated Pesh.lhQ 2nd March

I ' ■ 1978.

No.FDiSFil)2-51/72-H! In pursuanr.o oi the decision taken by the Fede7a! Goyt, ihav 
the posts having various deslghatfonT ahcl nomenclatvre for which the rnlnimn:':

■ iluMfic^onp ,or Anri.graduptq _deg.ree■'shall, be 'pmgeg''in ''tTfe. TTevised " 
N.P.S.No. 1 7 v;ith GlfeclTrdrh 1.5.1977, the. provll; Government are pleased to decide 
that the following posts, In the Agfi.& Animal Husbandry Depts. the minimu.m '' 
prescribed qualification of which are aforesaid shall be placed in the revised. Naiicnal / 

. Pay Scald No. 17 from thal date.: . T

i. Agricultural Assistant .(rede.signated as 
, • AgricullurG'Officer/lnslruclor.

I

ii. Soil Conservation Assistant." •

iii. ^ Research Asslslani.'(Redesighaiod as 
. Assistant' Resoarch Oiflcer.

Animal Husbandry Sector 
' . * ' *

iv. ,, .Veterinary A'sslstanl frede'signate'd as 
Vetorinary Officer, Research)-.

V. Field Dairy.Assislanl (rodosignatod as ,
Vetorinary Oflicer,(Dairy).

The Provl: .Government are also pleased to place the following posis 
in Agricultural, find. Animal,Husbandry Department^ for,which jhe minimurp,. 
qiialilicallon Is o ''®‘‘=*.rina^ on'Agricullure'dogree irf'Revised'f^audilai Pay 
SealoTd'OTT?"'with elject [ro'i'iT'f..y.l9'/7 nr Tun rtaln Ereariof’i'ot.lEe
posts whichn^-rnr hn Ininr nn _adhdc'hasis .till the relevarit Recruitment Rules 
prescribing the regulei'e qualilicatlons are notilied by the Govt..

l:
■;

Agricullural Sector.

V. i.,' Chern’Ical Assistant (redesignated as Agricultural" 
Officer laboratory). • • '

il, . Land Development Officer,
iii. Agriculture Extension Officer.

•*
Anirhal Hushandrv Sector •

Shoep Doveiopmonl Inspector 
v: , i Cattle Development inspector ' 
yi. ! I Ag7o-sirologisl.' , ,'
yii.i'i' ;Laboratory Manager; .■ 
viii; i • Live Slock. Manager. '

E;'.:. . Grade0.17will be admissible to the incumbents of thd posts-menllonod
para 1 'apovo whn »»"“7o in nosilinn ori 30..^'‘t.977 and also possessed Ihe 

'.'^cscribeb' miniA.'.rn'rSuaiiiicatioiis of'a dogroe in A^ri. or Veterinary ip ihg 
" T^neclive Seclor.G.>»'^9'1^7v7iimQ odrso'''^>o ihem ancTTney will oe entitled ;

felprlher nrornotirHi only'atTrrao.quiring'ihequaliTicalaion^rMrS^gn, .v'
■-.^lif.Sc.^A-.H) D.V.M..'

Iv.

I-

. 1

Ii: .T!J

i
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A5-,-fGgarcJs'lh0 incumbQnis. pf IhG posts monlioricid ii', paroQrapl\.2 ' 
abovG, they will also be' onl'illod to grade 17 provided they wore in position 
on 30.4.1977 and nnsp.pp_sed ^.degroo in.Agri£uLlui:GA4^tipap/._lhe.grant 
ol grado 17 to^ioni win be on adhoc.'basis till the relevant recrulrment rule,s 
proscribing the said qualllications are nplilied by the Government Grade-t / •
will be personal to them and they will be entitled to [urlhet promotion alter . 
rnaularizalion of qrad 17 appointment only on acquiring IhG'qualilicalions ol 
M.ScrT^SriTor M.Sc:(A.M)/D.V.M. The adhoc appointments will bo subioct 

usual epedilions that till the Recruitment Rules are approved such , 
will be reviewed and .extended on six monthly basis.

:■

4.

■■■ 'c '

to the 
appointments

I

Mininnum qualiiicalion.for iniliat recruitment to all the above posts, with 
' c'l'lcct from 1.5,1977 In the Aor=*^uJ"jra ?GCior wijl hojyLSC-(Aorl) aqd m ilia 

• ’ AAimal Husb^nndrv <nr.inr.M Sc(A.H/P.V.M. All ihooe appoinlod against iho 
i 'tX'ovQ poTts o’n ‘I'TrraTT'a'hd tbercadof and who possessed B.Sc.fAcjii^ 

a^c/fOG in Agriculture Sector will bo entiUed lo grade 16. They will bo oligiblo 
toi grado 17 and lor lurther promotion only alter possossincj Iho qualilicatiof^ 

•’ of' M Sc (Agri) or'M.Sc. (A.H)/D,V.M. of the respoclivo soclors.

5.

Tho nnme'pf the lncumborils ol upgradod posts will bo published in 
me gazelle on oblaining.lhe’approval'of 'M’.L.A..in such case in.accordance 
With me appointmonts rules 1075 and tho payment of arrears allowed as may,
be due on or. riftor 1.5.1977 after normal deductions. ••

6,

Sd/.
: (MIR BAKHSH ZAh|AR) 

Addt.Finance Secretary

!

I

Dated p0sh.the2nd .March 1978.No FnfRRh2-S1/72-lH ' ,
Copy forsvarded for information to:- ..

I All Administrative Socretahos to Govt, of NWFP. _ , ,, ^
. All .Commissionors/DGpul^ Commi.sslo ler^Poiiticpl, Agc.nls/DisH.

All Meads of Attached Department, y 
The Registrar. Peshawar High Court, Peshawar, .
The Secretary lo Governor, NWFP, Peshaw-ar.
The Socretaiv, Public Sorvico Commission, Poshawar. .
Tlie Registrar, Service Tribunal NWFP; ■ ■
Tho Martial Law Administrator Zone ‘'B" Peshawan

!,■

I'l. and : •
2. i I

'I

13.

5.
6..\
7.
8. .

The order alter' (ixaiibn'orpay In Grade 17 will-be',issued .acpar.aloly.

I
V Sd/:,'(Safdar All Khan ) 

Deputy Secretary (Regulation) 
Financa-Peparlnient.

Dated. Pe'sh.ihe 2nd March 1978.,'

■ 1 i

••
-■ n6.FD(SRI),2-51/72-11I,'' • '

• CoDv forwarded for information to:-:;/ /
■■ I 'l ' .

■' Secrotary/Additional Socrelaries/Joint S.ecrelary/peputy 
in Financo Doparlmenl.

. All Section Officers/Budget Officersm Finance Department. , 
Tho Director, Local Fund Audit.' NWFP, Peshawar. y'

SecretariesP.A to

2.
• 3.

' Sd/- (Itlikhar Hussain) 
Sectioh otficer (S.R.l)

■ Financo Departrrient NWFP,

l ■

s. •
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BEFORE NWFP SmnCE TRIBUNAL,
' PESHA WAR

^2^2008Service App.CcU No:
<;'

Govt. oft^V/PP clcBaklitiaj* Klian' Versus

INDEX

Page No:Dcscriptioii of Documents
Memo of Service Appeal ! - t
Affidavit ■ 6
Addresp.Ci) Sheet -.
Anncxure‘A\ Degree 7

Nolffication dated 02.03.197SAnnexiirc~B S - 9
Annexure-C Pepariinental Appeal JO

Covering Letter / Dispatch No.Aunexure-
//Cl

Wakalatnama. •

Appeilanl,

Tiuough;

^A AQAR AHMAD SETB
(Advocate, Peshawar)
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nr^nnuE NWFPSSmOCEMmnM!^ ^—~' jmEEMK ' 'Cj^ I■i1

O' .'7’)^'.'7 2008Service Appeal No.:

Bakhtiai Khan,. ,
Sta.tisticay
CROP, Reporfmg Sei-vices, 

• pesl\awax '
Versus

Government of NWPP 

Tlu-ough Ctiief Secretai^

■ ,2. Secrelar/i
Agriculture, R 
Department, P esPawar

3. SecretaT)', '
■ Government otNwtP, |

Department, ■P'^sliatvar

1.

ivestock & Cooperauon,

Respondents
F inanee

FOR 
DEC WED

afi5£erJC22L^§£SmJ2^f^^

Prayor;

i^c5pect/n//y

■Short facts, gWmg nse
Tmc aq under:present Service Appealto

,*n*\ , 
Pf'0 J

rV"fii

yi^TESTED



\mr-
*

W/

...
ir-

'>'i

1 ■ That ;^pellapt is Graduate in Statisdc and pr^ay wsMsg^:;:
.Statistical Officer (BPS 17) in. Crop Reporting ^Services,
Agriculture Depaitment and' initially he was appointed »3 StssSsteti 
Iiri'estigator BPS 16 in Agriculture Department, which later oa 

; upgraded to BPS 17 and re-designate as Assistant Statistical Officer,
■ copy of tlie Oegree is attached as Anneiure-y^

2. ''That, Govemirieut of’NWFP, Finoitce Departoent videNoaficalion 
. No.CSLU) 2-51/72-m dated 02,03.1978 granted BPS 17 to certain 

ofTicers of Agriculture Department on the basis of being Graduate 
' and ■ Master': in Agriculture and Vcteruiory from tlie .date of 
Appointment 7 .Notification, copy of the. Notification is attached as

- AnnexiireB.

\

3'. ' That, on Ute basis of said Notification all Degree Holders were given 
BPS 17 from the said Notificatioii and in this resj^ect this 
Honourable Tribunal passed (he JudgmetU in Appeals No.359 / 
1995, 360 . of 1995, 3GV:oi 1995, 362 of 1995 decided on _, 
16.08.1995, Apx)eal No.27 of 1990 decided oh 16.06.1991, Appeal 
No.382 Qf'l995 decided, on 25.03,1996, Appeal No.5 of 1995 

decided on 19.05.2003 and upheld by Supreme Court of PakisUui in 
Civil Petition 'No.4G8-P of 2003 decided 17.06.2005 .and Civil 
AppcalNa.642 oC2005 decided 23.03.2006.

■It is important to riaention here tiiat tliis Honourable Tribunal.as well. 
' as the Supreme Court of Pakistan decided the question of la.tv in, 

respect of applicability of said Notificatidn regarding up-gradation 
fi-om BPS. 16 to BPS 17, Oierefore, tlie same was applicable to all the 
employees placed in similar category and as such tire Appellants 

of the view that the Respondents will themselves allow.the up-were
gradation, to tlte Appellant from 01.05.1977 but tire Department 
violated the yei’dict of Reported Judgment 2005 SCMR 499 aird 
1996 SCMR US5 .therein it is very clearly held that ifithe Servic_e 

, Tribunal or Supreme Court, decide a.oomt of law relatme to the term 
of service of .a Civil .Servant which arvers not only tire case of civil 
servajrt who litigated, but also to otlrer civil servants,.wiio may have 
not taken legal proceedinari in such cases., the.dictH'.es and rules 
of good GQvemc.ss demand.s that, the benehts of such iudanrehts ol 
Service Tribunal or Supreme Court be extended .to oQrer Civil 
Servairtsh who may not be'parties to tire' litisations. lnstead of 
compelling'them to approach the Service tribunal or others fontms.

■ 4'.'. ^Tlrat, when the Department failed to do there part of duly ^.therefore,
the Appellant submitted iris Appeal, tlrrou^ proper channel on 

31.01.2008,.copy of the Appeal is attached as Annexurc-^C and 
di.spnteh / cnvertng letter is attached Anncxiirc-CI. y .

.



A ■ iJic . Respondent No.2
L^^-OTmeninl Appeal of the Apr^'ll 

--appeal on llie following
commuiu'cate / dandc 

onl wiih in repnisire June beoce 
aJtiong.5t on oUier grounds

its!

GROLWr)^'-

(Agricnlti,re°Sp!irtmL?ha Service,. N.V/.F.P

^>eu' posts wiUi efTect from'ofoTl'w^^^
Agricultui-e, VeterLnarv Soil
Assistauts.of Agriculture Den -i- Research
This Honourable Tribunal, decisions of

identical with Amculfiire A c-cu+ w^' ^ And
Co..s,„ata AS,a,a.,t aad ReS ®"'''
Of tJieir post .working m crea.tioii

TJiat,

ot

b:

C. In ^972 the Govemi-aent 
Uepartaent. vide Notification i 
255/72 had up-graded the above 

bS-16 wtliout discrii-aiuation.

of - NWFF, Agriculture 
N0..SOG (h) (fACD}-]i , - 
f mention posts from BS-11'to

(2)

D. S.‘- “5. Gova™n»t look . doc.,i„,.

and Reseoi-ch AssiSnt. ' AssisPrrt

E.' That,. White adopting ■ the 

^-^veriiment of NWff 
officers

_said decision the Provincial 
. confined it to certain wUegorv of

suh,ertT?'l .‘^‘igree m Agriculture and Vetennarv 
suojects wliereas. science graduates in other disciplines
namely Statistics, Botany, Zoology, Chemistiy working m the 
Agnculhire Department were ignored and kept, beyond Se

tliey approached the Service

Tliat, Uie aggrieved officers filed petitio.ns for ffieir 
gradation to B,S 17, cn the analcjgy of .ip-gradeci officers
Agriculture Extension ibefore tlnJ Service Tnbunak Peshawar
and .got I elie-f wlncli diey had prayed for and accordingly tliey 
were allowed BPS 17 w.e.f. 01.05.1977 wtli all back be^fits^

Up-
of

1").\TT
'■x.

i;
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Tto, Ii IS pertinenl to rtiention that the Supreme Couil of 
hikistaii in a similar judgment dated 21.03.2006, Mohammad 
Sarees Qazi 'VS Government ofNWFP termed such treatment 
2s an act of discrirnixiatioti. ■

to reinforce the above submiEJsion, another judgment of 
tfee Supreme Court of Pakistan (SCMR 2005) page No;50§ 
aod 1996 SCMR 1185 are supplemeatedi which provides tlial 

when a Uibuual or , couit decides a. point of law relating to the 
. of service of a Ci"^ Servant, which covei's-npt only the

case of a Civil, Servant who' litigated, but also of other Civil 
Servant, who may have not taken any legal proceedmgs, ’^te :

■ dictates of Ju^ce and,Rules of good goventaitce dentand that 
' the benefits of the judgment be extended to pUter Civil 

Servants, who mi^t not be parties to the.litigation instead-of 

compeiling them to approach tlte Tribunal or any Other legal 
foiUtlL

That, the instant case of Appellant is relevant in all dimensions 
and parameters as that, of the beneficiaries of the impugned 

j notification and subsequent couit decisions.

- That, PayAllowances includmg the financial .benefits are. 
' recurring cause, of action . and it was the duty ot tlie 

Department to have allowed the said benefits / up-gradation to 
■the Appellant,'well in time.

a
r

I;. Ii

i'i i
■ I • I •,V‘:'

;r:-|

! •

•-t .

therefore,'requested'that subject Appeal be accepted as prayed-for.

Appellant

Tlmough:

WAQAR AHMAD SETH 
' (Advocate, Peshawar)

\

1'

r -
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.. PESHAWAR
VICE TRmUNAf^--^..'<j'

/
!/

/

Trilvunij 
. . Uv;:;r5v,^o,:

Sen/ice Appeal No':', 7J^ 7 2bC)8 '
; .

r.

,'.Bcilditirir Khmi, ■'
: Sraiistical OfTicer.

, CROP.,,Reporting'Servictis,'; 
Peshawar •"

\
^.

Appellant

: ,
■»

i. •;
.i.

.I::GoveriiM%Pof' ■■V,’
Tliroiigli ChieF Secretary '

' 2: SecreUi-ry,...
AgnciiltiRe.d'jvestock'&Crf^efM^ 

■ Departii.eht^Reslia^ ' ........ ' ”'

'; ■Secretap;;'' .■
GovermTneht'pi'N’WT'P; '

, FmhnceBepgftmehl, Peshawar

V

. R.esooadents ' ■ .
rr'A-.

"APPEAJ. VNE^AsACTl60^>:iST^-}i^APfEAr''R \ rmnvNAL act.
m4 F(>R PHE GibiNrm.w^<^R^EAHmff> Hpp 17 ,,,K/:

' TBE BATE OF APPOINTMENT::/ DAtE OF NOTIFIC 
FOR VmiCFl APPEAL Ak'P SAME HAS NOT LVJ'.V
DECWMJEIER W THE ■RWtnSITE 90 DAYS TIME

. I yrioNi. I
\i■f

li

I'I
P'raycjH :.. fliat 'on 'acce]yunte dTt'his-Scr\-'ice Appeal the Resjyoudcnts ,

in Pay d' ■

f'
, ■ - .' fe directed ■. the "existing disvaritx

7'tferar/^’ 'f.he' PostS'trf Statistical '■ InvA-.-suzator/. Statistical 
Officer- fmm' 'BP.y BPS' 17.w.e. f. 01.05.1 97? vide.

I
■i-

\

ASbf
v%. ■.

ydtiriEc(tloH dated-VlQ3.'.1978. 'wUh-back bejiefds a>)
such cither ■relief as -may cleOn' pt in JthdL f

■ ■■ ■T}'}e -cr/s'd ?ndy .dlso de. d^YJdred. ■' j

\
y? Vj.. /

/I a:Ai:aI V.

..f
, K

Respsc!^^^/p s;j-,..yjptj-j

Gets, givihArhvC .to-preSent'Senhce Aopca!.,. an as rvncRr:
CT '.

nJ ■:

;
U<LTE\)■■.htwE

X
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•I

*zk'G;;iti‘b,N\vinv-45^ '‘‘i'* o[ '•tv;- ■. . ^
•nilyir PmcMdins^-.N-^iOi Si6’'''^f'=' ^[^sl^rtMc• ^d,,.

' «>f pnnlcB -oV counud w)icfc n{x-u?t»Dl__) v -------- :
•' ;3

• v..\
, Oda orOnic of Order or. 

Prncccduir.5 .:■
If -u iJ-i• 2

■' y
,, A'"- ■-■'

Appellant in . persoiv.'' Maqsood-ur-ftSltman,
S V

• ‘26.03.2009 • .•,•■ ,"•.

^' A'Sta'tidticViiv:' .and' '."AlamEir .'SHah',;',jfor .the

: Ai'^ment's' ■ ajr.eady ' ■ heard. 1.> '
•.• •■'r'cspdlVdehtS' '-present.

Record also perUs-ed. Vide odr'detailed judgment 

^:i,Of-^-tdday dd;:Appeal^.Ao; ■7'4p::;6fv2bOS^ (Shaukat

■ •

V,'

■AA-V Secretary ;
>A;'''?-Vv,dA..' 2Y A ...„. .

0tK&5)Ath,vs'appearis-accepted ii\t^... ^ ^ >f

5 •

■ pveyibus 'judgments' with costs'Sc with dirccti.ons to, ■ 

■ .the,' o'ffiGial: respondents- as mentioned m the ,la^

.i;
piirao'tthe'jud^ent'...' :v

st. '

^ ; . 

./ftimicio
.AWNOtJbICED.

' 26.03.2009' ..

\ .

.n> .u
^■trr.'iTT'. .*<{■#/^i.Y ■ .-■ 
O.' ■

/ ;
liv?

'.' 'fffjriai;;.'... — - 'j -jj" i '

‘r ”—iVi^ :
■ ”, ■ ’'i/'

;t

. : ••

/.r< f•;■

.6^



Better Conv,/%^J¥
BEFORE THE NWFP SERVICE TOBUNAL, PESHAWAR

APPEAL NO.740/2008

Date of Institution 

Date of decision

26.05.2008

26.03.2009

Shaukal Hayat, Statistical OfEcer. 
CROP,- Reporting Services, Swabi. (Appelianl)

VERSUS

The Govt, of NWFP .through Chief Secretary.
Secretary Agriculture, Livestock & Cooperation Department, Peshawar 
Secretary, Govt. ofNWFP, Finance Department, Peshawar

•2.
3. (Respondents)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974 FOR THE 
GRANT OF UPGRADATION TO BPS-17 W.E. FROM THE DATE OF 
APPOTNTMENT/DATE OF NOTIFICATION FOR WHICH APPEAL WAS 
MADE AND THE SAME HAS NOT BEEN DECIDED WITHIN THE 
REQUISITE 90 DAYS TIME.

Mr. Waqar Ahmad Seth. 
Advocate. roi' appeikui!

Mr. .lamai Abdul Nasir 
Addl: Govt. Pleader For respondents

Mr. Justice Salim KJian. 
Syed Manzoor Ali Shah

Chairman 
Member.

JUDGMENT'

. JUSTICE (R) SALIM KHAN, CHAIUIVIAN.- The broad facts and legal question in 

Appeal No.740/2008 by Shaukat Hayat and Appeals No.741/08 by Noor Islam. 742/08 by Haji 

Muhammad, 743/08 by Nadir Khan, 744/08 by Liaqat Ali, 745/08 by Ziaul Islam. 746/08 by 

Mian Inayatullah, 747/08 by Tariq Usman Khattak. 748/08 by Syed Farman Ali Shah. 749/08 by 

Aslam Khan, 750/08 by Asadullah Khan, 751/08 by Pir Muhammad Khan, 752/08 by Bakhtiar 

Khan, 753/08 by Amir Rehman. 756/08 by Munir Ahmad, 757/08 by Muhammad Isliaq, 758/08 

by Muhammad Aslam and 767/08 by Fayaz Ahsan are similar, therefore, these cases are taken 

together for arguments and orders.

2. Shaukat Hayat .appellant contended that he was Post Graduate in Economics and

was working as Statistical Officer (BPS-17) in G'-rop Reporting

L
ii

Cl '
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A gricutofc :p^?vrtmcnt; Appointed ^
o( / \\

;(,p5-,6) SOS. ■"“ "■
I’' InVwSUg^Vvor » '

Vidii' :HotiFiciitlon;'c!^*^'^ ^^Statisticai 'Officer,S- designated as Assistant: 

iiic rinaucc DcpaiLmcnt 

Dcpnripicni.

•;
in offictrS; pf/AgticulturC'

Uic^ basts iScAinSoGi-adunlc abd MaslM In Ast'^'luvs andP
I- •

on
■nV:, Ais- TriSunal' was approached by

a,. Veterinary from; ............. ^.......

i -Ortter Degree' hoWeM:,'torougA,|^Ew*A:h;bAA^^ ' ....... .

:: ,0PS. 36. 0f';99't:deadc6nAAs^Si^Aii^Nb.:2ror:i9 decided on

1.
i:\

ko '.

" ;.
''■ PbiA ■eRrof'1995 AiAtfAa5.3:..«?6b&, Appeal No,5 of

' '"'■S''
1995 ' deotded ^ '

'tlo'‘'Ai9p''dr2003 decidecl on
upheld live deciSiOTO vide C.P.,.NqsA99 > 9 ..,.• . .. ■.■

Appcai:No:A2::of 2005;dopided

. !
also

n;6.-2005 and
vi ■

i33.2006v'.'n\c'd'epartment did notoil-
•Civil-

behefino the'ap^eU.ants...They Wed then'departmentaUppcals:.

grant the- same;
oS;AaMh»of«;o,.«o„.oppo«.#a™»H^ : ■

•.ac ,^0 '

• 'vvhich'wcp

•1

•Eco'ho'mi'cs or Physics., . Degvee5'citAtia^guU5ticS;;pmi#s;9Si^S ^
p'peals. They doritended that the posts

TheVeSpohdebtS

' ■■^'"''' '■ ^ 'BSiSfoA>ub”o«oo,oq.»«a»'»?“'

' ■ " '■ ’■ "' ■■' ■■ '-"'tliat the conditions of

. ■ 3.. '..

6i the a
i

Degree'ihi'X&rietlltUreTye^ripary

:
■' 'Qfnoet5iwtibAP'^c|'’:l''

':co'ntended.PbSA^^P^*^“9t>PPcalS;W“^ time-barred, t

dr'lHeappelUmsVwer^cntftc^
: -:v'as wit. .^-^er^tiiMt&ffVom'ltiic'PrdscPbid .entcria In .the ease of

'■■■■■ 1^9:A..'-2 ■.'.I'Aey.'V'.n'^
4..'A'-a- -.

i thd .conditions'of sefvice of other .
servied

,• ■

: \‘h ;
Mr’'Idns.'Qazi;.;A

/ 'tW.i

{{'^hd-;^eru'S^d'Ad record.;
'■n.'AA A,';

.' A';v/e-'’hc'ar;dHhc'-argu'indn•*» ..
•' 4: '.



f
i■

■ r ■ The learned counsel for the appellants rtUed on thd^uH^\?nt in Appeal’ ■ I

. ;
7 *:•/ No.27 'inslituted.ori’l6';4'.19.90 ?nd decided;on '16.6.l99i; The appeal in .tha;

*.

case^vvds:;bHginailr^f^fed•■on'■29.3l l?81■ bht'llie case wks -rem^ded by thet

August;'Supreme'■■Coutd;^ Pakistan vide its judgment dated" ;V0.3.1990, .

: L990';- That appeal'was- against' 

■'the Nbtificatidrx‘ dat'ed''26>.-1978 w ^niuncs .'of .the -thch appellants

■■'wcrc omitted:Xnd'''wkre'.hot .upgraded to;B:PS-17. It Was held; in-that case that

■I ■
.*

/ therefore;' (tAvas;S’§ain.Tecord'ed' as' ihstitufe'd in ■!
t

V

■ ihe -Pfdvihc'iai Govenfmbnt Had .devi'ated from the priteria. fixed -by the Federal 

■■ ■'Govetf menf'iQ'b^^ tlie'po'Stsrheid by those who only

sdrchd^^d the ;filhetions'^ and duties of the
4 •—•*'**. . •' *' * *7 '* * .** * * •’ * ' *

appeit'aiitl^^^7dStitat'. toTthose':whp' we,re; enjoying'BPS-17^ after up-

vV;:' • • . * 7^ *

: / .
• •7

■ .'gradation oC thV'pp.^ts:-This'casc-w^^ regarding-a different Notification and the\

issue'if th'e-qualifications .of Research; Assistants-with Graduation in other

Scic'ncds a'hd'bfdi^ AgricuUure was involved.

'■STf^K^M SDunsel for ■the”;apj)ellaritd:-afso;.relidd cih'the judgment in
S.-'

■ 26'^ W7lAgriculture

K

V-Rdsbt;fcl#iilaOT^matd''Sei7iceiiT^^^^

/ite^eill^^taihi^as B,Sb(Agrg7r3;Sb(2"^-Division) in'th^'subject ..while
'V

of StatistlcaVAssistant-was^Graduate in. Statistics or.

;7,'.-Mattematies/viih-Statistics^ ,as a sui^ecClV was. further, mchtioncd that the 

afSi&i|:jpiat;ckse;was; pfbmdtdd ;^^^ BPS^n and

/■Sovi^ovbri^KSanted tohim'td BPS7S.He-v?ks-later on posted and adjusted
; r':- . •". • . . ■■ •• ■ ■••• ■

■a's ■ph-eetbr %mmunic

' ''"StS 3 Aii; B j™ iffi^SAjdf jtherpederal

;
a^ibn' fbV‘'me..pb^6^S'’bfpay;'iit'\^^^^

I

•1 Government,

;G'ovemmeht''.''upgradeK the re-

'desf^ffih:on-tc^'^e^.dmcefs;;ihyie^ReVe  ̂ -Department.:
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The learned counsel also relied'on the judgmeiit reported as ZUUd tiUMK. 

T/0 and explained .(.he. position of Jiidginent in rein. He also relied on the judgment 

reported as 1996 SCMR 1185 and contended, that, when a benefit is given, on 

litigation, to certain other colleagues *df such similarly placed persons,-the same

f .T

beneft had to be given to all, those similarly placed persons who have not

lliigated..

•9. d'he A.G.P contended that.the prcscni appeals-pvere time-barred, and the

apj^ellants had slept over their rights tor a long lime iVom 1978 onwards. He
1 . ■ '

further contended that the.appcllarits were estopped by their own conduct to sue 

ihrougli the' present' appeals, because they had. accepted their position in

accordance with' the original- rules. Ide also ■ submitted that the case of- 

Graduates/Post-Graduates in other Sciences was different frorh the case of the

Graduates in Agi^iculture/Veterinary.

The above discussion has already clarifed that cases of similarly placed 

persons -were decided-in their favour, and the judgments ■ in those pases, had 

attained finality. The appellants, being similarly placed persons, were entitled to

■10.

benefits which were given to their colleagues. It was the lesponsibilily.of 

. the respondents to give those benefits to them, even, if they had not litigated. Once 

. a.-right is declared by a Judgment in rem, the same riglit accrues to all similarly

or have not, litigated. The responsibility to sue,

the same

placed persons whether they have
I • ■ .

after the issue of such.. Judgment, shifts and is converted into responsibility to

unplemeivt the, judgmen.t, and ifgives ilic right to alfsimilarly placed persons. The

file Service Appeals, - rather theappellants, tlierefore, were not obliged to

obliged to give them' the same rights which had been 

to their cfolleagues, who-had litigated. It is fairther clarified that there can be

respondent department was

given

cstoppal against law,no

• .'I

• 1.’
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H;:, ■: The; -AilG:?. ■ argued-Statistical- 

Assistams/R;cseavoh-Assisiahts:(StatisacsVwho^^d^^
• V 'v

d uv-other Sciences, and ■

: iy;;^ici|tiite: .yet(-iSi^.pra:dilfef (Slit -from-
: other,

s.fpis;N5Mt|gg|M|awMiasiSSM

the- cases ‘of- Graduates^ ‘ .* *
• each'•; • . ••-■.--.: •-i

i

*.,

^appeiiaftf and

;|dated-|6A;l97^i;r^|y^Ti^-r^OTdjHg.i^ .

,;’;i.3e(Agri::;i;arS:^(;f;5d3r^^ in the-subject:.'ffie;-quaUfication^fbr-thc p 

Statist%T;%i^f^^Ggduiti6ri;'in'$tafi«ic^ior& Statistics as
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: .sWbjSptyi^d*eii||i'e!loFdft^ j5dst:':(ST.;statisStgli'i^^ in
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s*v
>

;

ost of

.•

*

ir.-* •; S’*,•-(
Sli4LStics';ith'erCf6re'.;.wer^ eligible for the

/'(AgTi.j' ■hr-'- Wha- 'Wer^ iquaLi'fi'cd in 
■'-■ - '■ ■■■ ■' . ■' ■ •'.'■• ‘■’ '■'. •. .-
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Assisiani: All ll^c'pvoacnt appcllahts have higher qjalificatiori In Oliver Science?. 

Through the already .granted',judgm-nls, their, po.-.^e. liavt already been equated^

with the posts of other Graduates.

■13. vU' is. however,"'re'p'cntcd foryhinheAclarity that the-cases ot,h*e present 

.appcllants-.'ofthc appellants i'lV'prcvioi .s coses, and of. the other sihiilorly placed 

, peV.sp'n's-'axrh'in respefcrd-rilic'Ncitiricahonydated 76..-t.'l978; 'and not in r.-ispect of 

'■ Notification'' dated. 2G;l978v , which''wqs'. spccifiily' concerning the graduates in

/

f h-hv'h'
• ■Ag'rjcillture'and.yeteriaary'-, '•

, Iri.thedighi' of thc'aTdvc;wfc''d6''hbt'h'avc;'ahy oiher'alt-nTtabve. but-to accept
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..’ v:-;.Dated Pesha'^.'arar.c
s-'-

1?/2/2010.

, (eighteen)

*S;4|tp.;pfihe(r;iapci)inEmeHtls'ri

.■i.,'.-.;-':;^fc^'*:K'f:Narhe & '.■ ---------------------- ‘ '
': • • Oes'ignatibn'"'-

..•. i'.'
jN'OTTFrCATTnN-.

^vcrn'. of -NWFP

;i3'2.-^2C)ipv '‘.tde' •

T: r
• ap.'-j'.r
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: Qua!irtci-:>.*.s- i-Dste of '

f'lr. Artiir.RehfriEo, .; c.tjcS^t; .I'y I.03-07-1972 
StaCistical..OfT!ce:..'-• ;iy^rr-C.'^ ■.. ......i--....-.■-■•• .. • ■'

--re-" ' ' " • • -
•SWtisLicior.. '■• • •. :.

Dale of
Adrnissibilit 
V in Q5-17 '

Place of 
Dulys V.. V . ■<,\ •* >. ».

-}753/0 8-
01-05-1977- 'Oisiria.'

______  Swat.
P1-65-L977 i pisuia

7.- 751/08- 01-q7-l972
r -v. Batiaorarn '3. / -•756/03'-. -.i7-.H-L976- Ol-OS-1977- OisCna

.PlK'nan •A. 752/0? ; c-e.-Vros,- r-Cnar. i•••.do•••' l6-n-l'976■; 01-05-1977 OisCria
P'esha

St3:.i;.::c; Offl-Ccr.

. . .••.^isbeq. statisiicai,
.LOfT'-cer/’"

war
• •do- ; .29-10-197.5 Ol-OS-1.977 Oistfic

OIKhanqV- r*

■■ ■ •‘-'..'•.'MuOammed •
■• ■ ■• ■'•■' i- A!sam, Slatisti'iar

^ .llQfftcer: V..-- '•

MSC 23-4-1981 •23-0‘i-'i98l District
DlKhanStatistics: '; •'•:

•■ .:."v„..'.[.t.<o/08.- ;Mc;:'Sh;3'Jkat Hayat,. •
• Statical Officer.' OS-0l/l9;85'‘MSc,.

, Econfimfcs V', 
-dc,-- ;■

■08;-01.-i;985 - '.Oistfia
Swabi-.> e. •■. 742/0'6 Mr;Haji .. ,

Muhammad,
■ St^'listTc'al’Office'r'.’

i. .- 08--0l:1985‘.-. -08-01-1,905‘. Maia'kand
Agency.

9. ■ 749/08 Mr, A'slam Khan, •
:.Scaiisricdi-.bmcer.‘' _

'MSc . • .
'Statistics - ;■

08-01^1985 O8:O'L-1905 Oistria
Lakki.

-Marwat.-. .

• V

10.-' 7;48/08. Mr, Farrha'h Aii r 
-•ShaHv-S'ta'tistlcai- ■

■ dffie'er: ••,.

;S’t3listical’.0ftlcer:'

Mc. Inayatultah,. ^ - -
. Sta tist lea I'-.'offleer
"n'r. Nadir Khan.
•Statist-icai-QH.iccf.. • 
•■■ir.'Noofi'sla'm .. 
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■Mr,, Asadullah,- - -.. 
StatisUcai'-O'fficef. N' 
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18 767708 MSc
. Prii’nn'mlre'r

•Q5-05'I985'' 05-05-1986 HQ orr.ee,I__ <• I



i/9

}

, pf / V
End3t.No',KC/SO(■FR;)FD/^13/2008

,, . ... -, i r‘.'".-i''.l !
Copy forwarded rbrlnfoi:

Dated Peshawar, ihe 17/2/;iOlO 

rmatlon and neceS-sap/'action to;-

VA^^dunbnt'Gen?'ra!/.'N\VFP, Peshawar. '
Fhe ■ DjS.trlf^..7 .■Agency -.Accounts ..6ff!cbrS‘';'^,at'''-"BnfVanM^^ mi^hin
Swabi/.'^f^ald.ka^d>;-AgA'^cy;-'UfcM--''^^^^^ Mar'dan Dir ■
Lowtr, <:hsrsadda,;,;B^naU^, Bajaur{AgL^cy;^;e:bftrai:and Kohat.

:
'

2.
I

1,

(SliAUJ^f.ULLAH) 
SEdmOi'i OFFICER'(FR) 

govermment of nwfp 
'.finance department'

; BndsCr^p;sdE(AD)jnc_2)20l72 , Doted Pesbawap the I7'2/20l0.V'• • *)
Copy rewarded:fbr InfQrnlatibri-and'nedssafY'atition to:>

.to, hlsjqt^number referred to.al^ve. •. 
Ofn(:ers''a:)nGe[Tied. .

. '.PS to.Secr'etady Agricuitute, NWFPr 
Persona! files'.

>1:V

•■ -3, • /

5.

I'frry^yn . .
(SAhai^UTTREHf^AN)

•SECnCNOFFICER-ESIT:
• •• .

(
\
/-

■ lMLMAn/‘,L

•, .

t

(

r r-
T

.. lx- m

/
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(,n\ IKNM I. Mil 

Kii vtini I’a u 111 i N M I \v.\ 
AClUiCUl.'l'UKI', Li Vi:s l OM-, C'ch iiM'.k s i ;X : 

’ Dr;i’AR i M;'.N r

Y '
' •■! !• 1■j

\/
the ApVi(^7/^^' 2Ui;iJDated Peshawar,

^o.SoB(AD)lll-(P-.)20i/2oniCRSr
PDkf-)/unWit^fl P(i'iance Department letter'No.SO(FR)/rD/'/-i3/.'008. clLitc:fi

(5]OV.eVhVrtei'(of' Khyber Pakhtunkhwa, Agriculture, Livi-.tock and Lviciporallve 

v: ;!eased to accord sanction to the up^gradation-g:the:'following

lnvGstigators.frorh.;BSa6._to 0S-17 alongwilli the incumhents ahd;re-.i
. .■■...■V.'.'l'. .'.v ^

as Statistical'roWei.wjth';:effect fronv01.5b;;iTO^^^^ in.'in ;

In pursuance of th'' Gnyernmcni o! Khyher

the

’ ' Dept-"-''

;r posts
. ';j .,,r ti'i./ '■I'iont as per detail given below;-

ne cate

✓I .

5/0 Mohammad Kl'i •;!Mohanirnad Zaman

2 Mohammad Zahld Knan S/'p Mohammad Nodn- Kti.in

S/p Atta Ullah
I ■■ i

S/'O Atta U'lah Khan ;

;

1 _ 3> Samee Ullah 

■ ' ^ Saeed Ullah
I

Sd.-
5ECRETAF:i' AGRICULTUf'i-

)

Dated Peshawar Ch>' April,^7/1... •■.•■■:FR)7-13/?-008

.. :7’.=irdcd for information and necessary action to'.u;:-: :
;

:.,rit General, Khyber Pakhtunkhwa Peshawar, 
' '..jjMant General PR, Sub Office Peshawar. 

Accounts Officer, Tank.
.ccounts Officer, Nowshera. '

I

(QIO) AVIMA)
Sl-CriON ■ 'FidCLR. (Fl< i 

GOVERNMENT OF KH^!'■FR PAKHTUM''.l-WA, 
FINANCE DEPARTMEN't

I

I ;»( I ; 7; i bated Peshnwij; l;t Api'il..•;j I-.;., - ;(AD)II1(7.,)201/2010v::'CSi'.

i. i'-..'-;./arded for information and| necessary action toAip:-
ilf'P i ■
■I.'.n, Crop Reporting Service's, Khyber Pakhtunkh •.«, Peshawar.

!Officer (l-R") Government of Khyber PokhCunkhA’-, i-mancc; Dc'i'.;

1 I i, j
I .

V.:

/f
I



.............’y-"

([REGULATION WING)

^ /a.. 20-03-2012NO,
. Dated Peshawar

■ To

Subjcci: -

SOE(AD)H2)20W:.0lUated07-

aiUhorily has been 

from BS-’.b
Staushcal OTiccF: ■

dclail given

letter No.Deal Sir, directed to refer to your
:ed above and to state

1 ant
Lhe subject

that the conr,'C-cnt a
no03*2012 on

plca.secl to up-grade the 

to BS-17 alongwitU the
from 01:05-1977 or

of StutisliciiM 'ivesligi’t'^''S

i'these ooMs as-
follov/ing 04 (four) posts

incumbcnis and tc-dc,signali - -
from tb". data of *cir „-ppo' n',rno.tt as per

with effect 

below; • Mohammad Khan 
Mohammad Nadir >G\an 

AtiaUllah 

Alta Vjllah Khait

■ S/0Mohammad Zaman 
Mohammad Zahid Khan 

Samcc Ullah 
Saced Ullah

S/0
n.

S/0
m.

S/0
IV.

amend the scp.;iccyToe Adminislrativa Department may kindty
H Standing settee Rules CommUtee(SSKC)aeeordmg.y.2.

recruitment rule.'; ihroug

this' department forand sent tobe preparedAudit copies may
3.

Yours taithfuily^authcnticaiion-

¥
(BIBI FATIMA) 

SECTION OFFICER (FR)

rymsrTiNoU&PATMYm 

Copy
oniccr-vil, Financeis for.vardcd to Suegetof the above is

/

Alii
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%

R!‘]PDRT1NG SERVICES, KHYREn PDKHTQQNKIIWA. AGlUClIl/rURE DEPARTMENT ATI
CAMPUS JAMiUin RGAD, PESHAWAlj PH. ................ ............. .................. ' ^ '
''1 ^^^'■'■crsnk j) kj^t g n i lU 1. c o i n

^ EAX H QD1-92185D9 EMAIli. ADDRESS;

No. 818 7SCRS
Dated Peshawar, ihe April 21, 20'12

To

The Secretary to
Government of Khyber Pakhtunkhwa. 
Agriculture Livestock ^ Cccc'-Dec"
Pesi"%'-'/5'

DEPARTMENTAL APPEAL AGAINST RE.DESIGN ATION OF 
THE POST OF STATISTICAL INVESTIGATOR (BS-16) AS 
STATISTICAL OFFICER AFTER ITS UP-GRADATION TO BS-17.

L'Juju'U

\

Memo
A copy of the. Departmental Appeal submitted by Mr,; Maqsood-ur- 

Rahhian, Statistical Officer Supervisory (BS: ,17+ Rs; 150 P.M) against re-designation of 

the post of Statistical Investigator (BS: 16) as Statistical Officer after itsajp-gradation to 

BS 17 vide notification No: SOE (AD) III (2)201/201 1 dated 7.4.2012 is enclosed for 

favor of information and further consideration, please.

STATISTICIAN
CROP REPORTING SERVICES 

KH'aiER PAKHTUNKHWA 
PESHAWAR

/SCRS Dated Peshawar, theNo. 819 21.04 /2012

Copy forwarded to the pfficer concerned

STATISTICIAN



To

The Secretary to
Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock'.-:. Coop: Deplt: 
Peshawar

Subject; - Departmental appeal against re-designation of
THE POST OF ST/TflSTlCM. INVESTIGATOR fBS-16) AS
STATISTICAL OFFICER AFTER ITS UP-GRADATION TO BS-17.

Dear Sir

Kindly refer to your office Notification No; SOE (AD) III (2)201/2011 dated

7,4.2012 (Annex-A)..

I 'have the honor to submit the following few lines for your kind 

. consideration & Sympathetic action, please,-

1-. 1 was appointed as Assistant Statistical Officer (BS-17) through Public 

Service Commission, Khyber Pakhtunkhwa in the year 1987(Annex-B). 

According to the Services Rules framed in 1981 and amended in 1989, 

an Assistant Statistical Officer was to be promoted to the post of 

Statistician (BS-18) and a Statistical Investigator to t!'ie post of Assistant 

Statistical Officer (Annex-C)

,From 01.07.1997, the Department re-designcted the post of Assistant 

Statistical Officer as Statistical Officer (Supervisory) vide Notification No. 

SOE (AD) M (2)286/91 dated 27.0'6:1997, with a special Super\'isory. pay 

of Rs.150/'P.M. (Annex-D)., As a result, the designation of Assistant 

Statistical Officer (B'S-17) was replaced with Statistical Officer 

(Supervisory) in the Revised Service Rules notified vide No. SOE (AD) 1! 

(2) 429/2010 dated 06.06,2011 (annex-E),

2,



(2)

In 1978, the Federal Government had up-graded all those BS-16 posts to 

BS-17 for which the minimum quaiification was n “Graduate Degree in 

Agriculture or DVM". Like other provinces, the Government of Khyber 

Pakht'unkhwa aiso adopted the same in tine with the decision of the 

Federai Government (Ai;nex-[-).

3.

in 2008, the Statistical Investigators (3S-16) prayed to the Service 

Tribunal Khyber Pakhtunkhwa to extend the sphere of notification to Non- 

Agriculture Graduates working in the same department. The Court- 

accepted their appeal on grounds of discrimination.

4.

To implement the Court Judgment, the Department moved a summary to 

Chief Minister Khyber Pakhtunkhwa for up-gradalion of the post of 

Statistical Investigator (BS-16) to (BS-17). The judgment of the Court was 

re-produced in the summary at Para 3 as under (Annex-G),

5.

"We ditect the officis\l respondents to nf^Q tdo 

same benefits to the present nppelinnts (who

are B.Sc 2nd Division in other Sciences lihe 

Economics, Physics) which have been declared 

for the other similarly placed persons who were 

qualified in E Sc (Agri:) or B.Sc (2nd Division) or 

B.Sc Statistics or Mathematics with Statistics as a 

subject and who had litigated as mentioned 

above".



s{

(3)

In all Attached Departments of AgriGulturn fFoderat a Provincial), a 

separate designation was awarded to the op-craded officers and their 

seniority was never integrated with those officers who were promoted to 

BS; 17 or were selected in BS-17 directly through Public Service 

, Commission against a Supervisory post. Thus only monetary benefits 

were granted to these up-gradeo' officers

6,

Designation of UP­
GRADED Officer

Designation of
Supervisory Officer, 
BS-17 + Rs/;50/-

DepartmentSI,
No.

Agriculture OfficerExtra Asstt: Director 
Agri:, APPO, AHO.

Agriculture
Extension

a.

Veterinary OfficerAssistant DirectorLivestockb.
SoilAssistant •

Conservation
Officer

Soil Conservation 
Officer

Soil
Conservatio

c.

n

Likewise, in other provinces too, a separate designation was allowed to 

the up-graded officers.

7.

Designation of UP­
GR,-^PED Officers

ofDesignation 
S Li p e rvi s o ry Officer, 
BS-17H-RS.150/- ___
Assistant Director

DepartmentSI,
No.

Statistical OfficerCRS Punjab
Sxalistica! OfficerAssistant DirectorCRS Sindhii.
StatisHcal Officer,Assistant DirectorCRS

Baluchistan

of these Statisticalfor up-yrada'.ionthe caseWhile processing8.
Investigators from BS: 16 to BS: I'L their nxisti:ig designaiiciy

Statistical Officer instead of Assistant Statistical

was

incorrectly quoted as
Para-3 of the Summary to Cnief Minister, Khyber PakhtunkhwaOfficer in

(Annex-G). The Deparirnent CHnnct produce any evidence that how

promoted / up-gradedand when these Statistical Investigators were 

to the post of Statistical Officer (Supervisory).



i:

I

;

[
I

I
f-
1:9. The Finance Department vide Icttpr No: SO.(l-F0 FD/7-13/2008 dated 

20.3,2012 has advised tlie Dopa.'lment lo 

accordingly. It confirms that the 

officers will not be assigned to these

r
amend the Service Rules 

t.'xist.nn designation of Supervisory

nowiy .i.'p-grac'ed officers (Annex-H).

In view of above, it is requested to kindly rectify (he anomaly by awarding 

I a separate-designation to the' up-graded officers instead of Statistical Officer which 

I already allowed to their one. step above Supervisory Officers in the Depariment. 

Otherwise, it will create

y-!

13-i

it? Fi.
an anomaly in the existing seniority of Supervisory and Non- 

y Supeiwisory Officers in the Department. It is pertinent to mention that
I II

S'-l
iffin all Attached

^ Departments of Agriculture (Federal & Provincial), the posts of Supervisory Officers
s;
U

have
.;.7 been up-graded to BS-18 except in CRS, Khyber Pakhtunkhwa where Supervisory 

Officers are feared to be brought unddr sub-ordination of their tehsil tier officers due to

I anomaly in re-designation of the up-graded Officers.

//

Dated 7'^ April,. 2012.-
Yours Sincerely

{MAQSOOD-UR-RAHMAN) 
Statistical Officer (Supervisory) 

Crop Reporting Service 
• Agriculture Department

I

■f-.

it] rmm

4
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'1.. IF !■

i-Fi';..'- ■ GoviiRNMirN;; cyi.-
UY'lU'RpAXTm :,NXi IVVA

ACiUCur.TuiUi lirviiPropK ^ Ccxypi;KA'r;v i; ■ 
. ■ ‘ORPARTMliNT

V
;■

• y
S\ • •

■M

. .. ;• i•Pi/'o'A/20H

.•xriF:CATlo^|.
1

xF.SC-XAOXi 2X01/201XSCRS. vIn,;,:pursu2ncG of lie Governmen'.; of Koyber

-:;!'.hL;.:'lG-ivvG, rinanco. Depai'tmer,t letter ,No..KC/,SO(FR)/^D//-],V200S dated 5/.II/2013, the 

Gcyerr'.roer’.t cf Ki'^ybep.P^khtur.kh'Aa,-Agriculture; Livestock ar.:i Coop'.-.rativc L'Cpert.Xcni- is

\

pleased to cccb'rd- sanction-tp, the up-gradation'Cif the .folicwir.p 24-'(Tv.--^r.tv pests pi*

■ y.tatis'fcel Ir.vestig5tors'.from'B5-16 to.,B5-i7. an'd re.-designote o:. Statistical'orOcer'with effect ■

ii.'0:;,1077 c' from ’'he'date'of their'appointrrtentf'Wnlchh'.'er'is latei'ra?^ Pur detail given
f

•jciinv;-

Sui'ii:.Dalt; -oe' iTppcinlr,*icni i '.iic of Up- 
in Bd-lS

QualificationiVarnc u Oc:<ii;naiian 
of the ovficer

'jr::

: .;.:o(.'ai'ioti

■Rcti/eo ■! 1.5.1977•01.G5.1S77
-dO:

-do-
-do-'

M.A (tco)

, i B.Sc (Stat) 
B.Sc iSrat) 
-do- 

! -CO-

iV.r.Shoukci: Aii • 
Mr.Adn'ulloh •

.1.
i .

!vl i-.Arr.anullah 
h'f.Gul Noor Khon 

: Sikhav.'Dt Shoh 
•i Sa.'cci" hhan

r/i'jhcmmao Rafique i -do- 
IhscnulFh Khon

■j

do • co- •:
-CO-

-c'o-
d•CO-T/.

•do- •
•do.-
_-do-
-do-
-do-'
li.l.l'AiS
10.2.15135

/.
-do--do-

NTi.Sc (Mafn) 
E.Sc (StaO 
fv-.-Sc (nhv) 
M.5c{5tat:) .
M.Sc (Slot)

v'.a,.. -
I

i inavo'^uilch Khan 
■ 'r-avci Ahrr.ad 
J I'.ia’: At-.i-nad 
! Sarcar Atlarri Khan 
; [v'luharr,.'nad Maocom

9.

Office'-
S'.'O'ion Offic.er P&h

VVr.'i-kii';; r.i 
I ockal
I OnpiM-tmen;

.\DSS !i

; 10.2.19K5

Di.sli-i-:t 
Oificcr in

15.2.lO:sS 
; 15.2.1935

15.2.1935 
'15:2.1985

Oil'S
22.l2.i9.H5
.i.o.v.i.'io....
'10.5.19HG 
l.ll.rJcG ■; • 
;,'.ii.iss7- ’ ■ .

-doWaheed Gul 
'iS f'fadir ;<han-ll

fi Alii'Ji ilriii
I I ji niOiill.'il 1

■ • ilchri Kacam 
19 ■ Muhammad Tariii ■/' 
10, Nunr Jam:il
21 Ihsanullah
22 Shebir Ahn-iad' 

Mubashar Kata
y/t i Sibgha'v'ullah

M,Sc(Eco) • 
M.i'ic (Sl.-iil

c1
;• 1..1 .1985 
! .il.H.ilAHS 
! ri'.l/.iOHV
I h.l'illHK 

10.5,193(i 
l.ll.rjHG

/ !
M.5c.(Math)

(lictjj

(In-

M.Sc (Stat)

-CO- . 
;vi,SC;(Stpt]

-CO-

1,11.1SS7 I

I 20.9.195^ , ]
i 10.9.1995 i

;
:.3

10.5,1555 _ :■.

i

"SKi.-
SLClXTAf'.V AGPiGlJl.TUfd:

■'3ted P.eshawar, /Ar/IOIAMn.iX/SOfFRVFD/7tl3/20l2 
fopy'forwarded for informc . . .

The-Accountant General, Ki-iybor {'[jLhLuakhwb PeshE.v.'ar: 
The DiXrict Accounts Office.rs/'concerned. . :"i'

;•
n r<,, \

Cn A.
(shoukaV ULLAK)

SECTION OFFICER (FR) 
i ■ GOVE ;NMENT OF'KHYRER RA-Ki-rrUNKl-lVJA 

FINANCE Or.PA.RTlViENT

. V', : .

4/ .a A? ■•uH .'
I

Io
A 'V

4/" 7 r • r-
>

;

M •'If'\
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,_...........
Oilier proceedings wi(h-gj;^c ofjudgc oiH^V^jr.ntc,;:.;:' ;.:

I

II 5>.No. /Dale o/' 
order
proccGdi[ig5; 

. 2

Older or
I;

I'
I
5'KHYBER PAKHTUNKHWa S!-RVIC1£ tribunal 

P£.S±LMvar,
1

APPI.-AL Np.S0^l/20I2 i

(Maqsood-ur-Rehman Covt; ofKhybcr Pakhtlinkh 
Chief Secretary, Civil Sccrcinrinl. Peshawa

;vva ihrougli 
r and olhcr.s).

r
i

judgment

i.I

A.BDUL LATIR. MF.MRPP- I

10.10.2015 AppdUni wiili couna’i (Mr. Khalid Rchmaii 

Mr. Muhammad Imran, Agriculture Ofliccr
’ L •

Supd, alongwith Mr. Ziaollah, Governmcnl Pleader for ofnci.nl 

respondents

Advoculc). !

and Mr. Samcen Jan.

and counsel for private respondents No. I0J3 and

(Mr. Ghulam Nabi, Advocate) present.
AT'OESTED i

EXAMUMEK
2.KAj.-ber IWnbinoV.i'm/a 

Xcr.-io.c T'.d.V'.no;,
1 he instanl appeal has been filed 1

by the. appellant under 

Section 4 ol the Khyber lAakhlunkhwa Service Tribunal Act-1974p..s'v.i '.var

for .issuing appropriate directions lo rc.spondcnts No. 

iissign/award sepnrale cicsigiialion to llie Slatislical Invc.siigtilor' ■ aH ./

1 to 5 to
"STvn;-

(BPS-16) upgraded (o (BPS-17) from

^s.signcd to statistical Omeers (BPS-17) ■ Supervisory directly 

selected through Public Service

Ibc dcsigiiaiibn already

Commission in BPS-17 or

Pi'0,nnu:d.0lt)>PW7(VonMhc poM .. f y mma ,e;,l ),. veNnym.-r f I U'S

■ 16) in (lie ncpariincMf. Appellam pruyud ih,;(

■'ipp^-.'il, nppropri.’iic diixxlinii:; be

No, I .lp„_5 (o assinn/awai'cl

i.';;aii.:(| lo Kio

----Xv...: Ncparaic de.si ui-

V' *■

/



i

■ \

In (BPS-,.,

already .saigned ,o Slali.s.ical Offllcr., (BPS-17) from ihc 

designa,ion already assigned ,o Slatisncal Ofneers
(BPS-17)

Supervisory direcily sciccicd
Public Service Commission

in BPS-17 or pronioied .(o BPS-1 7 from 

^snga.or (BPS-16) in the Depanmems.
posl of Statisticnl

In\'

Brief facis giving.rise to the inslanl appeal arc that the

ppointed as Assistant Statistical Officer (BPS 

rccbni'mcndation of the

Senrice Commission vide order dated 01.05.

. rules for 

Agriciiliurc Department 

however.

j,

^ippcllant
-17

on (he
Khyber Pnkhtunkhvva Public

1987. That initially 

‘'ippoinimcnt of the employees of therecruitment.

we re promulgalcd in- the year 1951, 

arncndmciitsubsequently 

uotiheation dated 03.09.1989

an
was inirndiiccd vide 

under .which, there became 

Crop Reporting Scrvicc.s

i ED two
.'Categories of Offeers' in 

Agriculture Depanmcni.
of the

According to the Rules 

Sl.aiislical Officer (BPS-17) was to be

■Slalisucian (BPS-IS) and Statistical

'DTK 
■•■'•.■ivr - ■ •

ibid, Assistantf‘;

promoted to the post of

“nvc.stlgator (BPS-1 6) to the 

Omccr (BPS-17).po.st of A.ssislani Staiistical 

NotiHcations dated 27.06.1997 

designated both the

(i^'^S-,7) tipgraded to Statistical 

Olliccr BI’S-17i-Rs.I50/- Supervisory and Sltilislical investigator 

(BPS,16) up-graded to .Assistant Statistical Officer (BPS-17). It is 

-POBtin, ,0 mention here that the Seniority lists of both the

I hat vide

the department upgraded and re- 

categories' of officers' w.e.f 01.07,1997 a.s '

categories have been separately maintained by il,e Department till 

tithe. ; The l;iM ; UPBivcd seniority lis, of SlMislial UlTiccr

J JI.'.CS •-
'7

'P



■

.'■'I

—'TTr r

(Supervisory) confirms tlial 

niOM Supervisory Officer .in 

2008'. soirtc

prcscnlfy the appellanc is ihc senior- 

thc. Dcpnitmcnl. That in the year

ators (BPS-16) Hied service
.1

appeals in Ihc Service Tribunal 

BPS-1 7 from their dales of 

fl'e light of the Finance D 

which

for! up-gj’odaiion of (heir posts (0.

sppoinlmcnts instead of 01.07.1 997 in
■■

cpai-Imcnt noiiHcation dated 02.03.1978 

was accepted vlOe judgn.i.t dated 26,03.2009. Thai due to
.{fi

■ n

r (he -smterpretation of tbe judgment and „on-awardi„e separate8

exclusive designat fo the upgraded Non-Supervisory Slalislicniion
ii'i!

Officer (BPS-17).
■

■anomaly of seniority of both the caiegorics, an
i:
i!i' i.c■I

0
-eated by the Depadmenl, whicirhas adversely affected the rights 

of (he appellant and

!

other similar officers, therefore, appellant
preferred a departmental 

authority which

appeal on 07.04.201 2 to (he competent

was not responded, hence the instant appeal.

^‘T'OESTHp,!
i.(
i

4. Counsel for the appellant argued that, respondents had

rules and policy on (he 

of the Comstitution of

not
. treated appellant in'I accordance with,Jaw, 

subject and acted in violation of Arilcic-d

Republic of Pakistan,

I • K.S
1

'•''ir.'u
v.'3n

no I,^esh
(lie Islamic

J923 and unlawfully
:1

arnalgamaied the■J category of Statisticaf Officers (BPS-I7)i with
special pay of Rs. 1 50/- and (he category of Statistical Officer.^ 

Investigator (BPS-1 6)MHcc Lip-grtidcd froni Statistical 

ol the Khyber Pakhtunkhwa Scrv 

No. 752/2008, He further 

gradation fo BPS-1 6 Officers in other a 

Agriculture Department a different dcsignnri.on

pu rsLiance 

I n'bunal judgment in AppealICC

argued ihcii while allowing similai* up-
2 ;•1

(tached Departments o/Hhc
1
i :■

1wti.s nllowcd to. the •

up-graded Orileers and (heir seniority'was never
integrated with • 5

f
y

ci

JL

A 6.



■4rp. VV.,

the -P.crvisory OfflccT-irihr^;^-^
as is evident fromI

™.inca,.on da,eel 02.,)I,bs aaci from ,he
comparison as notedI

bclow:-

s.// [o Designation of 
District Officer 
BPS

epartment■i ..
Designation of Up- ■ 

Graded Tehsif Officer 
from BPS-16 to DPS-

1 i,

i7^-Rs,l50/-i ^ I7(Supervisory) 
Extraif -Agriculture

Extension
iP Assistant Agriculture Officerr-l Director 

Officer. AP'PO 
& AHO

Agri;;
I I

2. Livestock Assistant 
Dirccto 
Soil ■ 
Conservation 
Officer 
SttUislictil 
Officer

;• :
Veterinary Offeer

r
Soil
Conservation

j.

Assistant 
Conservation Officer

/
Soil

4. Crop
Deporting
Service

Assistant
Officer

Statistical

_J

I Ic fiirthc ^i'^bniided II,, diUc-cni y,„dsiick 

^''■op Reporting Services 

violation of (lie Servi -

r
5 only vv|(Ji respect to

(CRS) ^va.s discriminatory and clear 

vice Tribunal judgment cited above.AT-PpSTPd, Me further 

<=nci-ai Agriciiliurc Extension'vide icier 

J'-y Agriciiliurc had pointed 

maintaining separate seniority list 

departmental

^ ‘■^''Sued that the Director G

dated 02.07.2010 to.thc Secrcta
out (he

!
anomaly and had proposed for

category Officers. Similarly the

»
va

' rit:,.i for two
committee

J constituted (he directive of the Govon
ernment also recommended 

.supervisory were two diffcrcnl
that Supervisory and non-

caicgory 

He further argued (hat
and iJicir seniority could not be unified, 

neither Supervisory SlntislicalI
Officers were party before the 

provided opportunity of 

n[ was not binding on (hem, be that as 

never touched (he question of

t
Service Tribunal were (hey heardnor1 or

" "'c circci judgment had I \.

xenionty between the two riv; 

contended that the judgment

iy

(^'itegurics ol Ofliccrs. He further 

only with regard to the financial
'I

was

-

A
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f- ■E^^rfc-.nd.,herc/bre the.sai.e could ;
I

to encroach
!•tipon the "cnioriiy riyli(s oC ilic 5;i

rurilici- .-iryued (h.'U Scc-J::
>Pf:rv,;;ory Sl;uisiic;il Omccr:;. Me 

Of (he Khyber P^ikhiunkhw;,

I
t-

Ci'vil

scnioriiy in various cadres of'
1-:•S'or‘v;iMis Ac[. providc.s [|-|ij(
rcivil servani ‘ippoinicd by initial .recruitment viz-a-viy those

appointed otherwise shall be 

elates of .their rcyulnr

determined with reference to the

appointment to 

'WO ckilcs ure ihc same, Ihc

a posl in that cadre provided

person appointed otherwise shall
rank senior to-the person appointed by initial rccruKmcni, That due

'I'O inipuyiiccl rc-dcsi
.1 icers

juniors lo (he erslwhile Statistical 

picviously their subordinates, 

miscarriage of justice and ,

(3PS-I7) have become i

^”^<=s[igators (BPS-16) who 

which has

were

resulted into sei'ious

resentment;

5. T'lie learned counsel for nri 

prayer made by the appellant
ATtE -- private respondents argued that 

tcquesting the Service Tribunal for; 

fo (he government
passing appropriate direction 

conformity with the )aw
was not inV .

Kjiybe;-' as. the Service Tribunal had no such 

to the govcrnn-icni. Me furihcr 

clearly spelt out various 

on the Establishment of Crop 

riGuIture Department and'thc

c '•'2
JonsdicDon to make any directions 

rn-goed that

.Ocs-lo

notification dated 06.06,201 I

categories of Officers borne

f
"ppcllnni ruled to clittllcnec ihc said noiincaiion which had

Since

'Argued (htii Lip'-grndniion of IS
attained finality. Me further

Officers ''W'ls notified in ihc year 2010 Ijui (ho appellant (lien

remained .silent hence Ihc prc.se: 

Pic further
d appeal was badly barred by lime.

contended that tentative seniority list of Stalisticaf

■!

■
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lOfllccr (Bl^S-17) wjis circulaicd on 09.12.2011 against which no t

objection was' rai.scd by the appellant, hie also argued that??
f

notincaiion pertaining to three categories where appellant was
I

. I

merged with private respondents' was never challenged by the

appellant, hence it was useless (o cry over the spell milk. Me relied

on 1994 SCf^R 1033. 2006 SCMR 518, 2006 SCMR1630,, 201 1
I

I PLC (C.S) 596, PLD Supreme Court 338 and PLD 2014 Supreme

devoid of niiv meriisCcHiri, i-Ic prayed that the appeal being

nitty he dismissed.-

6. The learned Government Pleader resisted ihc appeal and

argued that the appeal had not impugned any final order before the

Service Tribunal as required by Ih'e Sectioil'4 of the Khyber

Pakhlunkhwa Service Tribunal Act, 1974 lienee the appeal i.S'not

maintainable in its present form. Me further argued that framing of

"TiESTED rules and omcndmcnt therein fell in the executive domain of

Government and the same could not be challenged before any 

court of law nor tlic Tribunal enjoyed jurisdiction to pass any 

directions to the Government in this regard', He further argued that 

the appellant never challenged'up-gradation of 2010 in respect of 

the private respondents lior did he inakc any mention of the same 

iri his departmental appeal. He further argued that the appellant 

was in the knowledge of all eases on the instant subject as he

1
MR ■ 

wa
Kiiyiic,-

PC"-.;''

1

rcprc,sented Government in all the eases'before the Tribiinal. Me

relied on 2006 SCMR 1630,'2015 SCMR .269 and 1994 SCMR

1033. Me prayed (hat the appeal being devoid of any meriis may 

be dismissed.
.>

( r
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■5i
1. Argumcnis of learned counsels for Ihc pnilics heard lUi

Icnglh and rcci'u'd pvi'used with Ihcir assislance.

?!
8. tl-roin perusal of ihe record oflhc ease ii (lanspircd ihnl (he 

appellant was appointed as Assistant Statistical Ofriccr (BPS-17) 

through IChybcr Pakhtiinkhwa Public. Service Commission in the

I

1
I

1987, Under the rclcvtinl recruitment rules of the Agiicullurc 

Dcptii'inicnl of 19H1 Ihe posl o('Astiisttint Sialisliciil Orikci' (Ik’iiij:

Disirici'Mead) used to be Ullcd-iii' 50% on the basis of promotion 

Irom Statistical Investigator (DPS-16) (Tchsil Level O(Ticcr). The

vear
j

=1

post ol Assistant Statistical Ori'iccr was up-graded on 27,06.1997

as Statistical Officer’(DPS-l7) and re-designated as Statistical 

Offeer Supervisory,'the same was however given effect from 

0! ,07,1997. The appellant was placed at S,No.6 of (he Seniority of 

Statistical Offeer Supervisory (BPS-17) vide nolifcation dated\

01.05.2001. Subsequently the post of Statistical Investigator were

^tteŝ J EDi I

up-gracied in pursuance of Service Tribunal judgment dated
Ik

26.03.2009 in appeal No. 752/2008 wherein the up-gradation was

given c iTcct I'roni 01.05,. 1977, From perusal of the record it reveals

that before coming into effect.of tiic Sci'vicc Tribui’ual judgment 

cited above, the appellant enjoyed a .senior position vi/'.-a-vi/ the 

private respondents. Up-gradatioh of the private respondents to

BPS-17 and given the same cfrcct from 01.05,1977 appears to

have crc.'ilcd an anomalous .situation as ihc appellant has been

ranked junior to his erstwhile .iunior.s in ihc Crop Reporting

Services wing of (he Agriculture Dcpailmenl. The Tribunal is

tliereforc, of the considered view that without going into the issue 

of limitation o.f lhc'case on technical grounds, the case needs to be.

/If wi-...

' *

...... ...v—

1
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r—F-.-s-'-rv
r:J
t.-:-vL::rv,_ A

fI' cxainincd-on mcnls the aVds of natural justicrand

icquncincnts of equality ius enunciated in the Conaiitution. Tlie

1 r
1

I. tt
‘

ca.c i.s ticcordlni^ly reniued to the respondent-department with the 

direction to revisit the ease on

and decide the

5

I'T'Criis strictly in accordtiitcc with 

•same within a period of two months after 

‘■cccipt of the instant judgment. Parties are left to bear their

;

own

costs. File be consigned to the record
I
I

I ! 0. Ihi.s jLidgmcnl will, also dispose o|' the eonneelcd tippeal 

a'o. Iod9or20ll titled Maqsood-ur- Rchmnn- vs- Govt: of Khyber 

Chid Secretary, Civil Secretariat, Peshawar 

and oihcrs as the fate of the ca.se in hand has
I

^ bearing on the said ease. -—

I

4
a close linkage and
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'VSR>^/^ienT of KKYBER pAKHTtFNKHWA
ACRICulTLniJe Lr\^KTOCK & COOP^RA-TIV.H- 

D£?AR>>AENTS/

Dated Peshawar, the D^eember 22''’'*, 2016’

NOTlglCATiaA
In pursuance of Setion-S (i) of Khyber Pakhrunkhwa Civil Servani Acl 1973 reaa with Poule-17 of KJiyber Pakfaiuakhwa, CivilNO. SO£('AD;lfl(2)29l/2Q14.

Sei'.an'.s CAppci’Vm'.eiU.. PFornoiio!' and Transfer) Rules, 19S9, final senionty list of otficers cf Stausiica! Officers (3S-17)-Crop Repor.ing Sendees, Agricukure Depanmeni 
Khyber Pakhiiunldiwa, as stood on 0.1,06.20.1.6,-is-no:ified:-

Rc-ou;2i- .Appoiurn-.eay Upgradarion/ 
Pren'-Ciilon :p the presenr po.rt

Present postingDare of 1st 
enlr}' into 

Govt. Sendee

Date of retirement RemarksDale of Birth/ 
Dom icild

.Na.me A .Acedamic 
Qualfication

i
i

BPS.Date Methods of recruitment
5 87 9 iO3 - 4; 1 •

07.0M?Si j 3S-17 ;By upgrad'tion107.01.1985 ISiatijiica! Orric::, Tani; 3!.04.2021i0;.05.i?6i‘■^r-Sainiuliah Khan 
ih'.Sc(.Ma:hsj

2. iMr.SiJ-da-AsUiTi * 
il'kSc Staiisdcs

1 ;
Ii \iDLK>,a.n- i i •

IStatisticai On.cer, CKS, rla.“ikES-17 -By Upgrad-iiion;08.01.19S5 :08.01.!?S5 26.06.2016;27.06.1f56 
i Kr.-ak

iI

j

;0?.01.19S5 ; BS-n iBy Upgradatio" iSnhscica! Orncdr, hAiliki^:Z 50.04.2019i.ryr.Hoji Muha-niroad 
i.V;.A (Ec-o)

:0i.Ci3.i959
i.Maial-'.and

QS.01.19S5' I
1 !

! 3S-)7 By Upgradaiior iStaiisrical Om:.tr,-Bar:n‘j'4. llwr.Asia.'n Kha.". 
1 M.Sc(S-.a:)

108.01,1985 22:]2;20]923.12.1959 
iSannu

OS.Oi.1985 ; ! i!
1

08.01.1985 jOS.cHS'SN 'i BS-17 By L'pgracaiio.'! Sia.iu'i.ical Oirrc;:, Swab;I i. i.^'ir.Shaukat Hayai 
M.A (Eero)

29,17.2020 ■;30.12.156n
i.N'ardan O1

: BS-i7 jBy Upgra;ia:ion - jStatisticai Ofnesr, AbboruhadiSytd Fa-Tnan .Ali Sha'n 
yySc (Siatl 
.M:-2>a-oi-Lslain

31.10.2016. [09.0!.19S5pi.11.1956
iPeshawa:

09.01.1985v\
|09.0!.!«':i09.01.1985 I 2S-17 ;3y Upitadation ISutir-iica! Ofricer, Ko’-vr'r.tra 09.04.2017no.04.1957 

b-lardan
!

il2.01.i985 i BS-17 ;5y Upgradaiio' •Sta'.iv.ical 0::!c-sr, 
Dir Lower

3i.;:.20i77-Ar.Liaqai Aii 
O'/.S:- (Mairu)

y;7.i.".£yaru;''a>i l-5.S.c{Bc.ci

:Gl.GM55i 
Dir Lc-v tr

i2.0L19S5

;
: 35-17 -'By Upgrrdii'M-r; Su’-isricai Cfnotr, Marca.-; 30.03.20;S;;7.0!.i98331.0.3.19:2 

I.LLardan
|i7 01.1985 :

VS ; BS-17 By’Jp^r S'.’rir.iaai Ones; Lalu:: .'•‘.a-wa: i?;.C;;.2020A2.01.1960 
! Beane

;j9.G1.1985 (9.0!.i98:.Khar-
K'.SC ("co)

VA
!

i

Nw. ^ -.1 ..
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1^.2019

Ikata.dik .
iSisrisii^l OrTi;cr,

:.ny UpgradaiiC'r,; L3S-;
i2.l9.'r, V.

‘Koh^ji
‘.^20)9 I■ y.f T.’.riq Usirrin

■hASciSiat) ___
iN'Oor li! 15121X1
1m.Sc (Slat) __

'* IF.lr.Asadullsh
•M.A Eco ____
iMrEazli V.'ihab 
IM-Sc (Stat)
jMr.MaqsobG ur"Rchrnan 
iM.ScfStanstics)

i^.ed Altaf Abmsd'
■M.Sc Statistics

M' iMr.Zahidu’iah, .
;m.5c Statistics _________
CeiAiLxe"abovt: '-'.si is final ar.d co.-reu.

1os'."; 7 ;By'Jpgrsdaiipnl2i.0i.l9S5;V,,'j!,’,9S5■ :s.?.1959
; Bajour

IChirral
^ ^i2.i9Tr 

Dir Lo'- it
nA10.!?Tr
jDir Lo^v^r
:25 01.1557 
Marda':

; ;5.0S,201S
jSiaiis'ica’ Ofncei. CRS, t.'-.•i2. ‘1 ' 'SS-i'7 jBy Upsradatio?t

ii^iOS.lSSd” i?-‘i.08.19S.5
1

.1 50.11.201s . f\
Insirtic'.u: A 1 i.. ■ :; (2. E t" BS-n [Byiailial

IrccruiUTicnt

BS-17' jBy initial
ecrcitmcr.t

I 3?^i7 Byir.itia
ec-Tcitmint

■ ;Q4.04.19S? I'i,.'
2?.10.2021 I;SiaiiJticiari CRi. HO';4. l

iO.'.U5.i9S7
f 24.01.202"

IStatistical OO'.ca:I
;.3QX.5.i994

i7scri;!tmtril

•■.5.02.2027 .
iO/cDA (r.-.:A': ?esr.2x i;!.C.. J'jiWB

ii20.Q2.i557
Isan’J'J

4 I
i-1

Sd/-
Chief Secretary’

Ymf'

Fadst.No. and Date even.

Copv f-22::“^2;\eoon„=-S..ic.s, Khyb.r P«ha;.ar
SOfficf'sEcri.r., ia.yb« Paliru.kh»a, P.shawax,
^3 S £re.^y Es^bUshnent, Kiyb^r •

PS :c Secretary Agricuituie DepanrnebA.
OScers Conc-emeci.
M.aiiaaen GoverrjTieni Prniingr 
rdaster fiic-
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4.
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0• • To /•-
i... i. fimu 0The Secretary,

■ Government of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop: Deptt: 
Peshawar.

Through Proper Channel.

' Subject: - DEPARTMENTAL APPEAL AGAINST THE REVISED SENIORITY LIST OF
STATISTICAL OFFICER, CRS, AGRICULTURE DEPARTMENT AS STOOD
ON JUNE 2016 ISSUED VIDE NOTIFICATION DATED 22.12.2016.

Dear Sir,

Kindly refer to the combined Seniority list of Statistical Officers Supervisory & 

Statistical Officers Non-Supervis.ory (erstwhile Statistical Investigator BS: 16), notified vide 

your office Notification No: SOE (AD) 111 (2)291/ 2014 dated 22""' December, 2016 through 

•which your good office has considered District Heads junior to Tehsil Heads in the 

Department (Annex: A), in this connection, I have the honor to submit my Departmental 

Appeal as under!

1. I had challenged the re-designation of the post of Statistical Investigator (BS- 

16) as Statistical Officer after its up-gradation to BS-17 vide Service Appeal 

No: 804/ 2012. The honorable Service Tribunal has remitted the case to

the Department with the direction to re-visit the same on merits strictly

in accordance with law within two months. The Honorable Court pin

pointed gross anomalies in re-designation of the post of Statistical Investigator 

(BS-16) up-graded to BS-17 in their observations/ findings and gave clear 

• directions under para-8 of the Judgment dated 19.10.2015 (Annex: B), I am 

still waiting for the decision with respect to the implementation of the judgment 

as required under the court procedure. Thus issuance of the combined 

seniority list of two distinct groups of officers without execution of the 

judgment in Service Appeal No: 804/ 2012, is a gross violation of the 

Court Judgment as well as advice of the Law Department (Annex- C). It 

is the same honorable Service Tribunal that upgraded the post of

Statistical Investigator (BS-16) to BS-17 that has accepted my plea and

directed the Department in clear terms to remove the anomaly in my

case. Therefore, the Implementation Report of the verdict given by the 

Honorable Service Tribunal is required to be submitted to-the Court, under 

intimation to the Appellant as per legal procedure.

Sir, it is very hurting as well as amusing that even the seniority decided by the 

Public Service Commission at the time of selection in 1987 has been changed 

as Mr. Fazli Wahab has been placed senior to me in the revised seniority list.

The act reflects poor on the part of dealing staff in the Depsflment The Sdme
needs to be probed in that how seniority Inter-se can be changed after 

29 years (Annex-D). This is not an instance of negligence or lack of 

understanding on the part of dealing staff but worst type of abuse of 

authority with obvious mala fide intention.



\/
i 2 In the Court Judgment dated 26,3.2009 in Appeals No; 7'10-^57/2008 (Annex: 

E), the Deptt: was directed to give the appellants (Statistical Investigator BS; 

16) the ‘'Same Benefits," as that of B.Sc Agriculture/ DVM (2nd Div,). In none 

of the Attached Department of Agriculture in Pakistan including Khyber 

Pakhtunkhwa, the seniority of officers up-graded from BS: 16 to BS-17 and 

the officers selected in BS: 17 directly through Public Service Commission 

have ever been integrated. Thus such course of action in the CRS is a sheer 

violation of the Court Judgment and against the laid down parameters {Same 

Benefits).

In view of above, it is humbly requested that the judgment in Service Appeal 

No: 804/ 2012 may kindly be implemented under intimation to the Court/ Appellant 

(undersigned) as per legal procedure. The Notification dated 22.12.2016 may also be 

rescinded and my top position amongst the Statistical Officers Supervisory, CRS may bo 

restored, please.

Yours Sincerely

Maqsood/ui/Ra^m 
Statistical Officer {^,

District Shangla.

Copy in advance forwarded to the worthy Secretary, Agriculture Department, 
.Government of Khyber Pakhtunkhwa, Peshawar for information and syrnpathetic 
consideration, please.

^rvisory'

Maqsood iilyRanman 
Statistical Officer (Supervisory)

mmm s i‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2017Service Appeal No.

Mr. [Vln(is()()(l-ur-Pnhm:in
Statistical Officer (Supervisory) , 
Crop Reporting Services 
Khybcr Pakhtunkhwa, Peshawar

Appellant

Versus

The Govt. ofKlivhcr Pakhtunkhwa
through Chief Secretary 
Civil Secretariat, Peshawar

1.

The Secretary
Govt, of Klryber Pakhtunkhwa
Agriculture, Livestock & Cooperative Department
Civil Secretariat, Peshawar.'

2.

Mr. Samiullah Khan,
Statistician (OPS),
Crop Reporting Service, 
Headquarters, Peshawar

3.

Mr. Haii Muhainmad
Statistical Officer,
Crop Reporting Service, Malakand

4.

Mr. Aslam Khan,
Statistical'Officer,
Crop Reporting Service, Bannu

5.

Mr. Shoukat Hayat
Statistical Officer,
Crop Reporting Service, Swabi

6.

Mr. Asadullah,
Statistical Officer,
Crop Reporting Service, Chitral

7. .

Mr. Zia-ul-lslain,
Statistical Officer,
Crop .Reporting Service, Novvshera.

8.

Mr. Liagat Ali.9:
Statistical Officer,
Crop Reporting Service, Dir Lower. :/kI



;Xf ■
10. Mr. Inayntulhih,

SiiUislical OlTiccr,

Mr. Nadir Khan, ,
Statislical Officer, ^ ^
Crop Reporting Service, Lalcl^i Marwat.

11.

12. Mr. Tarig Usman,
Statistical Officer, '
Crop Reporting Service, 
Agricuiture FATA, Peshawar

13. Mr. Noor>ul-Is!am,
■ Statistical Officer,

Crop Reporting Service, Swat.

Mr. Fazli Wahab,
Statistical Officer (Supervisory) 
Instructor ATI, Peshawar.........

14.
Respmulcnls

OF THF KHYBFRUNDER SECTION 4SERVICE APPEAL 

PAKHTIJNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

SENIORITY LIST 

HAS BEEN
FINALNOTlElC ATI ON/RE VISED

WHEREBY THE APPELLANT
RESPONDENTS NO.3-14 AGAINST Vv'HlGH 

PREFERILED DEPARTMENTAL REPRESENTATION ON

WAS NOT DISPOSED OF WITHIN THE

IMPUGNED 

DATED 22.12.2016

RENDERED JUNIOR TO

appellant 

28.12.2016 BUT THE SAME

STATUTORY PERIOD OF 90.

PRAYER:
the impugnedappeal■ of the

Notification/Revised Final Seniority List dated 22.12.2016 may graciously 

be set aside being illegal, unlawRil, violative of the Judgment dated 

lion'ble Tribunal passed in Service Appeal No.804/20 12.

instantOn acceptance

19.10.2015 of the

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:



I >

That appellant was appointed as Assistant Statistical Otticei (BPS-17)i.

on the recommendation of the Khyber Pakhtunkhwa Public Service
order dated 01.05.1987 (Aimex:-A) and since then 

he has been performing his duties to the entire satisfaction of the high- 

the moment appellant has at his credit about 30 years

Commission vide

ups. Thus at 
unblemished and excellent service record.

2.
promulgated in the year 1981, 

introduced' vide
of the Agriculture Department were

amendment was 

dated 03-09.1989 under which, there became
however, subsequently an

NoliOcation
categories of Officers in Crop Reporting Services C “CRS”! of the

two

Agriculture Department viz;

(i) Assistant Statistical Officer (151*S-17)........ (District inciKu-gO

(ii) Statistical Invcstij'atdi* (01*S-1()) ('I'chsil/C.'irck-liichiuatc).

Statistical Officer (BPS-17)According to the Rules ibid, Assistant 

was to be promoted to the post of Statist

17).

27.06.1997 (An/iex:-C&D) .thevide Notifications datedThat
Department upgraded and re-designated both the categories of officers 

.f. 01.07.1997 as under;-

3.

w.e

Up-araclecl toPost_____
Assistant Statistical

SM Statistical Officer BS-17 +Rs.l50/
1. Supervisory •_____ ^_________ _

Assistant Statistical Officer (BS-17)
Officer (BS-17)
Statistical Investigator2.
(BS-16)

accordingly amended vide Notification dated 

and the designation of Assistant Statistical 

with Statistical Officer Supervisory

The Service Rules were 

06.06.2011 (Annex>E) 

Officer was replaced for ••
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piomotioii to the post ot Statistician (BS: 18)^ It Is also impoftanl to 

mention here that the Seniority Lists (^/7./iex:-F&G) of both the

categories had been separately maintained by the Department. The .last 

approved Seniority, List of Statistical Officers (Supervisory) 

confirmed that the appellant was the senior-most Statistical Officer 

(Supervisory) in the Department who was entitled to promotion to tlie 

post of Statistician (BPS-18) w.e.f 08.01.201 1.

That it is pertinent to add that in 1978, the Government: of Khyber' 

Palditunldawa Agriculture Department, had up-graded all BS-16 (Agri: 

graduates & DVM) posts to BS-17 vide Notification, Dated 

02.03.1978 {Anncx-W}. The upgraded officers, however, were granted 

Monetary Benefits only. In the year' 2008, some of tlie Statistical 

Investigators (BPS-16) of the CRS filed Service Appeals (/l/7A;e.v:-l) 

in the this Plon'ble Tribunal for up-gradation of their posts to BPS-17 

from their dates of appointments instead of 01.07.1997 in ll.ie light o!' 

the Finance Department Notifcation dated 02.03.1978 ibid.' The 

Tribunal was pleased to accept their appeals vide Judgment dated, 

26.03.2009 {Annex'.-S), the operative part of the Judgment reads as 

Linder:-

• 4.

’^We direct the official Respondents to give the same 
benejits to the present appellants (who are IS.Sc 2 
Division in other Sciences like Economics, Physics which 
have been declared for the other similarly placed persons 
who were qualified in B.Sc (Agri:) or B.Sc (2'“ Division) 
or B.Sc. Statistics or Mathematics with Statistics as a 
subject and who had litigated as mentioned above. "

ud

That while moving the summary {Annex\~K) for approval of the 

competent authority for implementing the decision ibid, the 

Department wrongly quoted the existing designation of the upgraded 

Officers as Statistical.Offiicers instead o\'Assistant Statistical Officers 

without any evidence to the clTcct thal how and when these officers 

were promoted/up-graded to the posts of Statistical Officer

5.

ft P B ^ilg
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(Supervisory) except the three officers. The Judgment was thus'

implemented vide Notifications dated 17.02.2010, 07.04.2012 and 

24.02.2014 {Annex\-L) whereby as many as 36 posts of Statistical 

Investigator (BPS-16) were upgraded to BPS-17 including that of 

Respondents No.3-14 w.e.f. 01.05.1977, alongwith designation' of 

Statistical Officers contrary to the directions of the Judgment of the 

Hon'bie Tribunal, which allowed the relief to the Officers in line with 

the relief provided to Officers serving in other attached Departments 

bf the Agriculture Department.

That due to the misinterpretation of the Judgment and non-awarding 

separate exclusive designation to the upgraded Non-Supervisory 

Statistical Officer (BPS-17), ah anomaly of scnioriiy of both the 

categories i.e. Supervisory and Non-Supervisory Statistical Ollicers 

was created by the Department, therefore, appellant being aggrieved

6.

of the same challenged the . same before this Hon'bie Tribuifal in

came for final . hearing . onService Appeal No.804/2012, which 

19.10.2015 and was'disposed of vide Judgment (/In/veAx-lVl), the

relevant part of the Judgment is as under:-

"'From perusal of the record of the case if transpired fhal the 

Appellant was appointed as Assistant Statistical Officer (BS: 17) 

through Khyher Pakhtunkhwa Public Service Connnission in 

under the relevant recruitment rules of the19S7.year
Agriculture Department of 198J the post of Assistant Statistical

Office (Being District Head) used to be filled in SOV0 on the basis

Levelof promotion font Statistical Investigator (BS:J 6)(Tehsil 

Officer). The post of Assistant Statistical Officer iw/i' up-graded 

27.06.1997 as Statistical Officer (BS: 17) and re-designated as

same was however given
on

Statistical Officer Supervisory, the 

effect from 01.07:1997. The appellant

the Seniority of Statistical Officer Supervisory (BS: 17) vide

placed at S.!\'o: 6 oftt ne/.v

notif cation dated 01.05.2001. Subsei/uently the post of Statistical 

Investigator were up-graded in pursuance of Service Tribunal 

judgment dated 26.03.2009 in appeal No.752/200S wherein the .
\



up-gradation was given ejfect from 01.05.1977. From perusal of 

iiie record it reveals that before coming info effect of the

Tribunal judgment cited above, the appellant enjoyed a senior

position vh-ci-vF. the private respondents. Up-^radatidn of the

private respondents to BS-17 and 2iven the same effect from

01.5.1977 appears to have created an anomalous situation as the

appellant has been ranked junior to his erstwhile juniors in the

CRS wing of the Agriculture Department. The 'Tribunal is 

therefore, of the considered view that without going into the issue 

of limitation of the case on technical grounds, the case needs to 

be examined on merits to meet the ends of natural justice and 

requirement of equality as enunciated in the Constitution. The 

case is accordingly remitted to the respondent-department with 

the direction to revisit the case on merits strictly in accordance 

with law and decide the same within a period of two montIts after 

receipt of the instant judgment. ”

That the Department did not implement the Judgment ibid, within the 

stipulated period as mandated by the Tribunal, therefore, Execution 

Petition No.255/2016 has been filed which is still pending but 

meanwhile in utter defiance of the Judgment of the Tribunal the 

impugned Notification/Revised Final Seniority List dated 22.12.2016. 

{Annex\~H) was hurriedly issued whereby the appellant being 

Statistical Officers Supervisory was placed' junior to Respondents 

No.3 to 14 the then Statistical Investigators and subordinates of the 

then Statistical Officers (Supervisory).

7.

That being aggrieved of the impugned Notification ibid, the appellant 

called in question the same through deparimenlal 

[Annex'.-O) on 28.12.2016 but the same was not disposed ot' wiihin 

the statutory period of.90 days, hence the instant appeal inte'r-alia on 

the following grounds;-

8.

iigi I:



Grounds:

h. TM Respondents have.not treated appellant in accordance with law,
rules and policy on subject and-acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned Notification/Revised Final Seniority List, vvhich 

is unjust, unfair and hence not sustainable in the eye of law.

That while allowing similar up-gradations to the BPS-16 Officers in 

other Attached Departments of Agriculture Department, a different 

■designation was allowed to the upgraded officers and their seniority 

integrated with the Supervisory Officers in the Department 

as is evident from Notification dated 02.03.1978. At that time the 

designation assigned to the upgraded Otticers (BPS-17) and 

Supervisory Officers (BPS-17+150/) i 

Departments was as under:-

B.

was never

all other Attachedin

Designation of Up-Gratled 
Tciisil Officer from 15S-16 
to BS-17_______________
Agriculture Officer

Designation of District 
Officer, BS-n+Rs.lSO/-
(Supei'visory)__________
Extra Assistant Director 
Agri: Officer, APPO & 
AHO

DepartmentS.#

Agriculture
Extension1.

Veterinary OfficerAssistant Director
Soil 
Officer 
Statistical Officer .

Livestock2.
SoilA.ssislant

C0 nse rVaii o n O Ifi cer
ConservationSoil Conservation

3. •
StatisticalAssistant

Officer
Crop Reporting 
Service4.

Likewise in other Provinces too, separate designations were allowed 

todhe up-graded Officers viz:

l)c.si«gnnli((n of Uii-C.'riuled 'I'ch.sil 
Officer from BS-K) to BS-l"?

Dcsignnlion of 
District Officer, BS- 
17+US.I50/- 
(Stu)crvisory)

DepartmentS.//

Slalislical OlficcrAssistant DirectorCRS Punjab

Statistical OfficerAssistant DirectorCRS Sindh2.

Statistical OfficerAssistant DirectorCRS Baluchistan3.

In all Departments mentioned above, the existing BS-17 Supervisory
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. Officers were later on up-graded to BPS-18 and even to BPS-19 in 

some Departments. A different yardstick only with respect to CRS

was discriminatoi'y and in clear violation of the earlier Judgment 

passed by the Tribunal, therefore, the case was again remanded to the 

Respondents for re-considering the issue in accordance with law but

the Judgment, the impugned 

Notification/Revised Final Seniority List was hurriedly issued 

resulting into manifest injustice.

implementing.without

That it is worthwhile to mention here that the Director General, 

Agriculture (Extension), Khyber Pakhtunkhwa vide letter dated 

02.07.2010 (A/i/iex:-P) had hinted to the anomaly and had proposed 

for maintaining separate Seniority 1.fists lor the two Categories ol 

Officers. Similarly a Departmental Committee constituted, on the 

directives of the Government also recommended that Supervisory and 

Non-Supervisory were two diiferent. category Officers and. their 

seniority cannot be unified vide recommendations (.d///7eA-:-Q) but 

inspite of the same the impugned final Seniority List vvas unlawfully 

issued in violation of the law.

C.

D. ■ That Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 

' . provides that seniority in various cudres of civil servants appointed by 

initial recruitment viz-a-viz those appointed otherwise shall be 

determined with reference to the dates of their regular appointme.nts to

a post in that cadre provided if the two dates are the same, the person 

appointed otherwise shall rank senior to ^he person appointed by 

initial recruitment. The Respondents have tailed to diffeientiate

two distinct service incidentsbetween the post and grade which 

while a grade is used with reference to financial benefits, post relers

are

to the placement of an employee in the cadre or service.

That due to the impugned Notification/Revised Final Seniority List 

the erstwhile Assistant Statistical Ofticers (BPS-17) including .the
E.

4 Vi aI im I
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appellant have become juniors to the erstwhile Statistical Investigators

4) who were previously their
subordinates, which has resulted in serious miscarriage of J ustice and 

resentment.

(BPS-16) (Respondents No.3 to

That according to the rules, the seniority inier-se of- an officer 

appointed through the same notification/advertisement is determined 

basis of merit assigned by the Public Service Commission. 

However, in case of the Appellant, the seniority decided by the Public 

Service Commission at the time of selection in 1 987 has been changed

•F..

on

after about 30 years as Respondent No. 14 (Mr. Fazli Wahab) has been 

placed senior to the Appellant in the impugned Nolifcalion/Revised 

Final Seniority List.

That similarly in Agriculture Research Department, ■ Ivhyber 

Paldatunlehwa, the posts of Research Assistants/Statistical Assistants 

(BPS-16) who were possessing Graduate degree in other Sciences 

were upgraded to BPS-17 vide Notification dated 26.04.1978. They 

granted only monetary benefits and were allowed/assigned 

separate designation from the Supervisory Otticers (BPS-17).

G.

were

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above. ■

Ap pc'llant'
Through

Khaled Ralfmnn,
Advocate,
Supreme Court of Pakistan

Dated: ^4 /Q4/2Q17

mmm
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT 

Dated Peshawar, the January 04, 2019

NOTIFICATION

NO SOE(ADW7/20i8/CRS: on recommendations of the provincial selection 
Board (PSB), the competent authority is pleased to promote the following BS-18 
Officer of Crop reporting services to BS-19 on regular basis with immediate 
effect;

SR. NO. NAME OF OFFICER
1. Mr. Samiullah

They will be on probation for a period of one year in terms of 
Rule 15 of APT Rule, 1989. their posting order will follow 
subsequently.

. 2.

SD/-

SECRETARYTO 

GOVT. OF KHYBER PAKHTUNKHWA 

AGRICULTURE, L/STOCK AND COOP: DEPTT:
Ends. Of even No. & date:

Copy forwarded for information and necessary action to the:

The Director, Crop Reporting service, Khyber Pakhtunkhwa,’ Pesha 
with request to furnish adjustment proposal in respect of the above 
named officers for approval.
Accountant General, Khyber Pakhtunkhwa, Peshawar 
District Accounts Officer Concerned.
PS to Minister for Agriculture Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Agriclulture, Khyber Pakhtunkhwa 
Officers Concerned. .
Personal File.-

1. war.

2
3
4
5
6
7
8

(JAVED MAQBOOL AHMAD) 

SECTION OFFICER-ESTT
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fiNOTiyiCATJON,

NO. SQE (AD) V-7/20IS/CRS.-
i'

*' "1On rccpi^imcOclations of ihc l^mvincitil .Selectnni
' "i ] t

t Board (PSB). the competent nulhority is pleaseci;to promote (he fuIlowingBS^IiS OniceP ofOmp
ju. ■ • . I

' IlcpOrting Services.to BS-19 on regular basis wifli. imn^dlyic c/TccI:-

I-' •r:
i:'
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t-

* NAMICOFOmCliRSR. NO. ■
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1; i\4r. SnmiullaliP:'- iI
)

. •'
A

I---
# t{} 2.. They will be on probation fora period ofoncycar in lermsorRule-IS of AIT Rule, 

1989. Their posting order will follow subsequently.
t .
i •

i:

SDA
SECRETARY TO

GOVT. OF Kin ilER P.AI<irTtliNK‘ljAVA 
.agriculture, USTOCK .AAM) coni’: OEFTF:

i4

f ■
(,-■ ^ndst, of even No. &. Dale.

Copy forwarded tor information nnd ncce.s-snry action to the:-
1. Tlie.Dirccioi> Crop Rcportinj> Service, KhybcrFnkhlimkhwn, Fcsluiwflrwlth request to furuisli

adjustment proposal in respect of the above uamed aniccrs for appro vtil,
2. Accountant General, Kliybcr Paklilunkhwa, Pcsliii\y,ir.
3. District Accounts OBlcers conccrticd.
4. PS to Minister for Agrictilturc, Khybcr Paklminkhwa.

K - 5. PS to Chief Sccrctniy', Khybcr PflkhUinkhvva.
?6. PS to Secretary Agriculture. Kliybcr PakbumkliWii. 
i 7, OfTicers concerned.
If 8. Personal Hie.

J:--.
i,-

I.̂
 --

*2:

M
___________J/‘<

(.lA VET) MAQHOOl. AUJMAUl 
SECT ION OITTCER-E.STT
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ToV
The Secretary,
Goverriment of FChyber PakhtunkJiwa, 
Agriculture, Livestock & Coop: Deptt: 
Peshawar.

Through Proper Channel

Subject: DEPARTMENTAL APPEAL AGAINST PROMOTION OF MR. 
SAMtULLAH STATISTICIAN TO THE POST OF DIRECTOR BS-19
CRS. KHYBER PAKHTUNKHWA.

Memo:
Kindly refer to the notification of promotion in respect of Mr, Samiullah, Statistician

to the post of Director BS-19.

It is submined that the undersigned was the senior most Statistical Officer 
(Supervisory) in the Department after retirement of my colleague Mr, Pir Muhammad on 7.1.2011 
(Annex: A). However, the Department MISCONSTRUED a Court judgment and re-constructed the 
seniority of^^tatistica! Officers placing the Statistical Investigators BS-16 seniors to their District 
Heads BS-17, after a period of 30 years. (Annex: B). The undersigned being an aggrieved party who 
was the senior most officer in CRS challenged the Revised Seniority List of Statistical Officers in the 
Service Tribunal Peshawar vide Appeal No: 339/ 2017. The case has been fixed for arguments 
26.2.2019.

on

2. The undersigned is at the twilight of his career and is fighting for 
of his legitimate right of senior-most status to ensure his promotion to the post of Director BS-19 from 
7.1.2012 being my date of entitlement.

restoration

3. Theie is only one post of Director BS-19 in the Depaitment. In case the 
comes in favor of the appellant then the seniority status of 

the Officer promoted to the post of Director BS-19 CRS will be dropped to No: 9 in the seniority list 
of Statistical Officers issued vide notification at annexure-B above.

Judgment in Service Appeal No: 339/ I 7

Therefore, it is requested that for dispensation of Justice, the notification of promotion 
in respect of Mr, Samiullah Gandapur, Statistician to the post of Director BS-19 may be withdrawn or 
at least pended till the adjudication of the issue of seniority by the Honorable court in Service Appeal 
No: 339/ 2017. Any matter relating to promotion if decided at this stage would be ultra 
nullity in the eyes of law being a SUBJUDICE matter, please.

virus and

Yours ^nc«rely,irBtT'fix.IS
SC^^^^Supervisory) CRS• Statisfii

Copy in advance forwarded to the worthy secretary AgricuJtur 
sympathetic consideration, please

r information and

StaiTstiwI Officer (Supervisory) CRS

iiM—

.
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No.12/40y£ j({/______
Dated Peshawar, the

//
•To:

(f h
The Secretary to,Govt, of Khyber Pakhtimkhwa 
Agriculture; Livestock and Cooperation 
Department, Peshawar,

!^"™^ncumbents FROM'el-?6

KHYBER'''pSuSrSEV'c1I
appeals no 74n-7TZn ..-f -^LiUNAL. PESHAWAR IN

■ . < 
' / A'

/ ■;/

yc
■ ■ Subject;

/

Memo;

Kindly refer to your' office letter No'sOE (AD) 17-
167/2008 datecJ-- 10.6.2010,

.in this regard it is submitted that CPS 
Department before the arrival ,of the judgement

Wing of Agriculture • Extension 
of the Tribunal / up gradation of the 

■ posts of Statistical Investigator BS.1S to the post of Statistical Officer BS

up gradation of the post the .following two categories'of officers were exists at the

strength of this department.

-17, be.fore (fie

, .tb';-TSta;tisUcahdnVe&tigatpK(B

According to thp recruitment and appointment rules, 1989 Annexure-A 

post of Assistant Statistical Officer and Slatistica! Investigator will 

following manner.

Assistanr Statistical'bfficRh^'^

a. 50% by initial recruitment: and

/'/■.'.Be'ing/Dis'trict'He'ad'fT-. 

'■'T i/'T;;Y/Tehsil'ieverofficsr-'^T .̂
•;

the

be filled in with the
j •

1,

b. ’50% .by'promotion; on'.the'basis'.of'Seniority, cum'fitness, from amongst
’Statlsllcal'TnvestlgatbFwlth at least five years sc'ivice .

2. Statistical Inve'fttinntnr

i. • 25% by initial recruitment: and
. ii.. 75% by promotion on the basis seniority cum filnes?., fmn" otTicng';.! 

S.tatistical;Cb'mputer/Cfbp'RGpof1'e''r with 

•: working In the Statistical cell.
at least ten years experience of

; ■IhpmQstADfl'ASO;;carry:;sp.ecjarpav^;of'Rs;' T50/Ap.M.and the/ser^^^

'^'and ■ have ’.never been ques-tiohecl ’by'any -'.
yofficerrCopy of:|ast circuiated seniorlty1isris'anached-as; Annexure-8"&-c7x^^'^^^^~^)^

) / ■,•V, iv ' ..
> I

r
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SERVICES, KHYB5R PAKHTUNKHWA

FOR PREPARATIDN OF
----. CROP REPORTING.1ST OF STATISTICAL OFFICERS

17

In pursuance of the office order No.12/40/Estt/12559-61/DG dated 14,7.20-|1 a aieeting'of the
committee constituted for preparation of tentative seniority list was held on 157,2011 for perusal of 

relevant record anci Judgement of Service Tribunal, Peshawar dated 26,3.2009,

According to Service Rules notified vide Govt, of .KPK, S&GAD (Regulation Wing) Notification 

No.SOR-ll(S&GAp)2-11/78 dated 1.2.1981 amended in 1989 thee were two cadres, one was 
Assistant Statistical Officer (BS-17} and the other was Statistical Investigator (BS-16). (Annexure-A),

■ Seniority list of these posts was maintained separately by ihe Department, These officers were 
governed by different rules i,e, the Statistical Irjvestinator (BS-16) was to be promoted to. the post of 

Assistant Statistical Officer (BS-17) as evident from the Govt, of KPK, Agriculture Department 

Notification No,SOE(AD)ll(2) 286/81 daten 27.12.19S1 and Nq.SOE(AI.T)II,2)286/85 dated 17.9,1985,, 

(Annexure-B & C). ,

Later-on the post of Assistant Statistical Officers (PS-17) of AgricuIlure Extension Department 

re-designated as Statistical Officer (BS-17} with Rs.150/- PM as supervisory pay with effect from 

1.7.1997 vide Govt, of KPK, Agriculture Department l-Jotitication 

27.6.1997. (Annexure-D).

v/as

No.SOE(AD)II(2)286.'91 dated

Similarly the posts of Statistical Investigators (BS-16) was upgraded-anc; rn-dosignatod as 

Assistant Statistical Officer (BS-17) with effect from 1.7.1997 vide 

Department Notification No.SOE(AD)II(2)286/91 dated 27.6.1997. (Annexiire-E).
Govt, of KPK. Agriculture

The Seniority list of Statistical Officer BS-17 (Supervisory) as it T.ood oi', 1.6.2004 ,and seniority 

list of Assistant Statistical Officer (BS-17) as it stood on 1.3.2003 were circulated vide Director General, 

Agriculture (Extension) circular letter No.11/98/Estt/8404-3/DG dated 26.5.20Ca and 
No.1.1/98/Estt/9895-'9014/DG dated 29.3,2003. nexure-F & G).
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Statistical OfficerSince it is crystal clear that there were two hierarchies i.e
of Rs.150/- PM and the other was Statistical Officer (non- .(Supervisorv) cadre with special pay 

supervisory).

Due lo Devolution Finn of 2001, the post of Assistant Statistical Officers was abolished and the 

post of Statistical Officer (Supervisory) was remained intact. The incumbents of the post of Statistical 

Investigator who were upgraded from BS-16 to BS-17 were .adjusted against the post of Statistical 

Officer BS-17 (Sup) with effect, from 01.07,2001 and they are working against these posts till date. 

These facts have been admitted by seven Nos. Statistical Officers in their application addressed to the

■ Secretary Agriculture KPK. (Annexure*H).

1989 was not amended wherein the post of Assistant Statistical 

Officer (re-designated as Statistical Officer) was required io be fil'ed in by the following manners;
The existing Service Rules

Fifty porcenl by initial recruitment; possessing Master Degree in Statistics or 
Math's, or Economics with specialization in Statistics from a recognized

University.; and

a)

the basis of seniorily-cum-fitness Irom amongstFifty percent by promotion , ^
Statistical Investigator with at least five years service as such.

onb)

1989 have been amended vide Govt, of Khyber Pakhtunkhwa, 
Livestock and Cooperative' Department Notification No,SOE(AD).ll(2)429/2010 dated 

of Statistical Officer (Supervisory) BS-17 is lo be filed in by initial 

in Slalislics or Economic or Mathematics with Statistics as

compulsory subject in BA/ilSc, from a recognized university, (Annexure-l).

Now the existing Service Rules

Agriculture 

06.06.2011 wherein the post
recruitment possessing Mrjsler Degree in

evident from the foregoing facts, tlial the follcwuig officers were appointed as As.sistant 

Statistical Officer (sup) by Ihe Public Service Commission v,de Govt, of KPK, Agriculture, Forests and 

Cooperation pepartmenl Nolifcalion No.SOE(AD)ll(2)270/86 dated l.ri.lSB? and having qualification 

Statistics or Math's, or Economics wilfi specialization in Statistics fropi. a

It is

of Master Degree, in 

recognized University. (Annexure-J)

(

,."1-'

A
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1. Mr. Maqsoodur Rehman s/o Mashuqur RcrmGn Distiot Cir.

2. Mr. Fazli Wahab s/o Abdul Gi'iafoor Dislric. Dir

3. Mr, Sardar Asiam Khan s/o Door Aslam Khm DisiFcl Karak,

Similarly, the following officers were also appointed through Public Service Commission vide 

Govt, of KPK, Agriculture, Livestock and Cooperation Notification No.SOE(AD)ll(2)286/KC dated 

30.5.1994. (Annexure-K).

1. Syed Altaf Ahmad s/o Syed Mehtab-ud-Din District Peshawar.

2. Zahidullah s/o Saifullah District Bannu,

It is further added that Mr. Munir Ahmad who was promoted to the? pent of Assistant Statistical 

Officer was placed later in the seniority list after the names of officers mentioned at S No,1-3 above,

Section*8 of the KPK Civil Servants Act, 1973 framed which provides that seniority in various 

cadres of Civil Servants appointed by initial recruitment vis-a-viz those appointed otherwise shall be 

determined with reference to the dales of their regular appointment to a post in that cadre provided if 

the Iv/o dates are the same, the person appointed otherwise, shall rank senior to the persons appointed 

by initial recruitment. , • , :

.. .. •
- Due to up-gradation of the post ot Slatistica! In /estigaior from BS-1.6 to BS-17 along with k]

r;

incumbents and re-designation of these posts as Statistical O.^icers with effect from 01,05,1977 or from
the date of their appointment vide ,GQvt of KPK, Agriculture Deparlmienl Notification ;•>' 
No.SOE(AD)llI(2)/201/2009 dated 17.2.2010. Anomalies of seTi:)rity have been cropped up.aniongst // 

I the Statistical Officers of Crop Reporting Services. . ■ ,

; ■

, -I , dn. .

■)

A;-



’ . ' It is .worth mentioning that all iho post of Assistant Slalislioal Oificefo (B 
17) were re-designated'as Statistical'Officers'(BS-17)' with effect from 1,7.1997 witt. 

allowing special pay'of Rs.150/-p.m. and also given the status of supervisory vide your. 

Office Notification Na.SOE'jAD)ll(2)286/9i dated 997.and. alt the . 

posts of'.Statisticat Investigator BS-iawere re.clesignat^ as Statistical Officer BS-l'?’ ' 

.-■with'effect from 1’.7.l997 vide your office Notification oAeven No U, dated 27.6.1997' 

UpoA thes up^radoMon of Ihe pout of Statistical. Investigator

\

ES-1S to BS- :
17 and re-de?ignation the post of Statistical Officer BS^I7 with effect from 1.5.1977,.or . 

from the .date, of their appoiritment in light o.f-the judgment',_of. the' Iribhnal dated 

26.3,2009 in appeal No.740 72008. thus this Notification has creat|e d dnomaly and the^' '' 

officers who had already attained the status of supervisory officers'i 

(B3-17) with spe'cial pay of Rs.'150/- .being, Incharge of the District tiave .feared to

:i

e, I Statistical Officer

... becom.s.junior to .those Statistical Investigator BS-16 now up-graded'and 're-designated 

^ as Statistical Officer,(>BS-17) as.a rosult.of creating this anomaly can .disturb the'whole

structure of CRS Agriculture Extenaipn' Department if .the anomaly persists 

may become a.point of .further litigation for the officers,_ Because the Statistical'Officers.'

^ already exist in the. Dep.artme.nt before the up gradation they were/directly appointed in ", 

BS-1.7 on the recommendation of the Public Service Cornm’isstcin for example‘M/s.
. .Maqsood ur 'R'tehm'an.', Fazle Wahab''& Sardar ■ Aslam 

No.SOE (Ap) 11 (2) 270/86 dated 1.5.1987 Ahnexure-P

. the same

vide your office Notification'

■are at S.Mo.5. 7 6'e..of the 
.seniority list of .Statistical Officer BS-17 aj stood on i,5,'2004'3nd .rest ,cf their seniors'at,

S.No.1 to'S were promoted-from the'poSt of Statistical Investigator BS-lo attached as 

.•annexure-B above. 1'..

■ ■ Keeping in .view of the position'explained . above.il'is submiUed that'this ■ ■
office may be advise as to whether this officQ h.' prepare'; lhe seniority list eeparalely od 
those officers who Viave already attained the^latus of Supervisory, officer i.e. Stnlisticaf • ■ 

Officer plus-.speciai pay.of Rs.150/-p.m. 'and'the officers who were recently up-graded 

and re-designated as Statistical Officer'with effect frorn 1.5,.1977 or from tlie date, of

.appointment on the analogy of technical cadre post of this depariment as per detail.' 

given below or otherw.ise '
' ' S..No.

'. . :.i.
Department ' . . .____^
Agricultu^'e Extension'

Re-desiqnat'ed post
Agricultural Officer. ■ 
'83-17.

■]Supervisory Post______________
EADA. (E.&M),' APPO',', AHO. ■' 
SMS. . Assisiant ' Agronomist 
and Junior Instructor BS-17M-' 
and special pay,o,f„Rs.156/-per ■ 
month,' I

V/'

.. ■ D/TO
agriculture (EXTENSION)

KHYBER PATHUNKl-IWA 
■ PES'HAWAR

RAL

Li
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VAKALAT NAMA
J20/^NO.

>i^4w

VaUK^IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

tP KPt 

C /Jx^'

_(Respondent)
(Defendant)

r'-
/y^e__I

' Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liabiiity 
for his defauit and with the authority to engage/appoiht any other Advocate/
.Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable' or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any fee left unpaid or iscase at any stage 
outstanding against me/us.

J20, Dated
--1

ACCEPTED

M. ASIF YOUSAE
Advoc^ f

i
^^ff/f '.

M. ASIFYOUSAFZAI
Advocate High Court, 
Peshawar.

iOFFICE:
Room Ho.l, Upper Floor, 
Isiamia Club Building,.

■ Khyber Bazar Peshawar. 
Ph.091-2211391' 

0333-9103240
/

4 /.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.;

PESHAWAR

Service Appeal No.766/2019 1 f

Maqsood-ur-Rahman, Statistical Officer 
Crop Reporting Services, Khyber Pakhtunkhwa

Appellant
Jiii VERSUSii:■;(

' '

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Cooperative Department, Civil 
Secretariat, Peshawar.
Mr. Samiullah, Director (BS-19), Crop Reporting Services, 
Khyber Pakhtunkhwa, Peshawar.

1.

2.

3.
: -1

.;

Respondents
I-*

Sub Comments on Behalf of Private Respondents No. 3.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action or locus standi to 

file the instant appeal.

That this appeal is not maintainable in its present form and liable 

to dismissal.

That the appellant has misinterpreted the rules and derived the 

meaning according to his own sweet well, beside concealing the 

important facts and approached to this Honourable Tribunal with 

un-cleaned mind.

That the appeal is based on malafide intention and tries to 

deceive the Honourable Tribunal from legal facts.

That the appeal based for non-joinder and mis-joinder of the 

necessary parties.

That this Honourable Tribunal has no jurisdiction to entertain the 

appeal.

That the appellant is estopped by his own conduct.

That similar nature appeal bearing No.339/2017 claiming 

seniority on the same ground is subjudice before this Hon’ble 

Court.

2.

*•. T~*

3.

4.
■■A

5.
3'

6.
i

v..
7.

8.

T
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A'
PARAWISE COMMENTS / REPLY OF THE PRiVATE RESPONDENT No. 3.

1. In-correct, The Appellant was appointed as Assistant Statistical Officer, 

BS-17 (non-supervisory) against a project post in the project titled 

“Improved Crop Estimate Project” on 01.05.1987.

2. Correct.

3. The concept of special pay Rs.150/- PM and supervisory status in the 

Crop Reporting Services no longer exists as none of the officer 

supervised the work of two officers of identical grade. Furthermore, the 

seniority of the Statistical Officers remained suspended since 2003 due 

to a prevailing dispute among the officers. The same was finalized in 

light of the direction / judgement dated 19.10.2015 of this honourable 

Tribunal (Annex-A) and notified on 22.12.2016 (Annex-B) after careful 

examination of the case, based on the report submitted by the 

Departmental Committee constituted for the purpose as well as opinion 

of Law & Establishment Department (Annex-C).

4. In-correct, the designation i.e. Statistical Officers (BS-17) to the up­

graded Statistical Investigators BS-16 were assigned strictly in 

accordance to the criteria adopted in the case of notification dated 

26.04.1978, which was specifically highlighted in Para”13” of the 

judgment dated 26.03.2009 of this Honourable Tribunal.

The Designation of the post and grade are co-related, whenever the 

post is up-graded from the lower to the higher position, the change in 

designation invariably take place. Moreover, appointment through 

Public Service Commission is a method of recruitment to the posts and 

does not establish rights of promotion nor makes bind the department 

to alter the seniority position of some-one on this very point.

The Statistical Investigators (BPS-16) had been up-graded to BS-17 

and re-designated as Statistical Officer with retrospective effect i.e. 

01.05.1977, 1981, 1982, 1985 &1986 by the orders of the competent 

authority and notified vide notification dated 17.02.2010.

It is added for further clarity that the dates of up-gradation of the 

respondents in BS-17 is to be considered as the dates of their 

appointment in BPS-17, which come early to the induction of the 

appellant in services i.e. 1987. Thus under Section 8 (4) of NWFP Civil 

Servant act 1973 as well as Rules 17 of Khyber Pakhtunkhwa



(Appointment, Promotion and Transfer) Rules 1989, the seniority take 

effect from the regular date of appointment to the post. As such the up­

graded officers (respondents) in terms of earlier selection to the post 

are senior as compared to the appellant.

5. In-correct. After devolution plan 2001, the post of Assistant Statistical 

Officer was abolished and only one cadre post of Statistical Officer 

(BS-17) remained intact in the Department. Furthermore, as discussed 

in the forgoing Para “4”. whenever the grade is raised, designation 

would invariably be changed. In case the least designation i.e. 

Assistant Statistical Officer (BS-17) was awarded to the up-graded 

Statistical Investigator BS-16 (respondents) in lieu of Statistical Officer . 

still, it would have been no significant impact on the seniority pattern / 

career progression of the appellant for being inducted in service as 

Assistant Statistical Officer BS-17 in 1987 late in time sequence. 

Furthermore, no concept of tehsil heads prevails in the Services Rules 

of Crop Reporting Services Agriculture Department. All the officers by 

designation are Statistical Officer and working as District Head of the 

Crop Reporting Services Agriculture Department.

6. Correct to the extent that this honourable service Tribunal vide 

judgment dated 19.10.2015, remitted the case to the department with 

the directions to re-visit the case on Merit, strictly accordance with law 

and decide the case within a period of two month of the receipt of the 

judgment.

7. In-correct, after commencement of the above judgment, the 

department carried out a critical study of the case as well shared with 

Law & Establishment Departments.

Thereafter, a committee was constituted with a view to resolve and 

accomplish the task in conformity to the directions of this honourable 

court in lawful and transparent manner. The Committee after series of 

meetings and threadbare deliberation, unanimously arrived at the 

conclusion that the seniority list maintained by the Director, Crop 

Reporting Services, Khyber Pakhtunkhwa is correct and in 

consonance with the Rules-17 of appointment and Promotion rules 

1989 as well as section 8 (4) of NWFP Civil Servant act 1973 and may 

be sent to the competent authority for approval and implementation of 

the decision of the honourable Services Tribunal announced on



, 0^- 26.03.2009 in Service appeal No.752/2018 and subsequent instant 

decision announced on 19.10.2015 in appeal No.804/2012. 

Accordingly, final seniority list of the Statistical Officers based on above 

exercise was finalized and after approval of the competent authority 

issued on 22.12.2016. The judgment of this Honourable Court has 

been implemented strictly in accordance with the direction of the Court 

and in conformity with the Services Rules in vogue as well as the 

committee recommendations and informed the appellant. The 

implementation order/report to this effect was submitted in this 

Honourable Court on 06.12.2017. After hearing the arguments of the 

party this Honourable Court disposed-off the Execution Petition No.255 

in Service Appeal No.804/2012 vide order dated 15.01.2018 (Annex-

D).
8. In-correct. As replied/highlighted in para-7 ante, the Judgement of this 

Hon’ble Tribunal has been implemented strictly in accordance with 

merit and Law.

9. In-correct. The respondent No. 03 has been promoted to the post of 

Director BS-19 on the basis of Seniority of Statistician BS-18. It is worth 

clarification that the appellant had not even challenged the promotion 

of the respondents the post of Statistician BS-18. The appeal/request 

dated 18-01-2018 of the appellant for keeping on pending the 

promotion case of the respondent No. 03 was not feasible under the 

rules. Moreover, the instant appeal has been filed before this Hon’ble 

Tribunal on 05-08-2019 after the laps of Six Months period of the 

submission of the Departmental appeal which is utterly time barred and 

liable to rejection.

■i

I
)
i

)

i
i;Reply on Grounds is as under:

A. In-correct. As replied in para-9 above.

B. In-correct. As replied in above para-9. The appellant till date did not 

challenged the promotion of the respondent No. 03 to the Statistician 

(BS-18), while the Respondent No. 03 has been further promoted from 

Statistician (BS-18) to the post of Director (BS-19).

C. In-correct. As replied above.

D. In-correct. As replied above.

E. In-correct. As replied in para-7. Furthermore, No. Proximity of the 

mentioned Departments could be established with the Crop Reporting
A

/■k
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Services, for having the cited Departments professionalized staff, 

carrying various nomenclature posts / grades, chain of promotion, 

channel of commands,..work load andmot in any way in contrast with 

the Crop Reporting Service.

The following chart will further elaborate the hierarchal structure of the 

Green Sector Department at District Level.
Lower positions Professional 

I Non
Professional

Degree

Designation & 
District Officer 

with Grade
S. Department# BPS-18 BPS-17

Agriculture
Extension

District Director 
(BS-19)

Agri; Officer 
(BS-17)

Professional
Degree1, SIV1S(BS-18)

Veterinary 
Officer (BS-

Professional
DegreeDistrict Director 

(BS-19)
Distt; Officer 

(BS-18)2. Livestock
17)
Soil Professional

DegreeSoil District Director 
{BS-19)

Distt: Officer 
(BS-18)

Conservation
Officer
(BS-17)

3. Conservation

Statistical 
Officer (BS- 
17) (District 

Officer)

Non-
ProfessionalCrop

Reporting
Services

4. NIL NIL

Similarly, in other provinces Punjab, Sindh & Baluchistan there are two 

categories of posts i.e. Assistant Statistical Officer and Statistical 

Officer, where-as on the other hand signal category / cadre post i.e. 

Statistical Officer (BS-17), exists in the Crop Reporting Services, 

Agriculture Department, Khyber Pakhtunkhwa. The Seniority List, 
which was held in abeyance due to the prevailing dispute among the 

officers was finalized and issued on 12.12.2016.

F. Incorrect and misleading, after the declaration of Crop Reporting 

Services as independent organization and its detachment from the 

Agriculture Extension Department in the year 2003, the Crop Reporting 

Services Department was placed under the control of Statistician BS- 

18 (Appellant), who was directly responsible to the Secretary 

Agriculture, Government of Khyber Pakhtunkhwa. The Director 

General, Agriculture Extension remained unaware of the 

developments / changes taken place in the Crop Reporting Services 

since disintegration. However, the Administrative Department 

(Secretary Agriculture) after the up-gradation of the officers in BS-17 

and concurrence of the Establishment Department, assigned the task 

of seniority formation of the Statistical Officer to the Director General, 

Agriculture Extension, for the reason that head of the Crop Reporting 

Services was appellant in the case. The necessary documents / record 

relating to the matter were also made available to him. The Director
j.i1-.
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General, Agriculture Extension drafted the tentative seniority list and 

sent it to the Director FATA and Statistician (Appellant). Since it was 

conflicting to the interest to the appellant “therefore” not circulated and 

kept under the carpet; however, the Director FATA circulated and 

noted it from the Statistical Officers of CRS working under his control. 

The word “non-supervisory” has not been depicted anywhere in the 

current Services Rules 2016 nor in the previous Services Rules 2011 

of the Department.

G. In-correct. As replied above.

H. In-correct. As replied above in para-4.

The Respondent seeks permission to present further grounds and evidences 

at the time of hearing.

in view of the above facts, it is therefore humbly prayed that the instant 
appeal may kindly be dismissed, please.

I
\
JSami Ullah
iDIRECTOR

CROP REPORTING SERVICES 
KHYBER PAKHTUNKHWA 

PESHAWAR
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