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' Chief Sccrclnry. Civil Sccrcl.'M inl. Pcshawor nnd others).
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ADDUL LATH-. MEMBER:
I
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Appcllanl-wilh^dh^fi10.10.2015
t

... j

and counsel for privaU respondents No.lOU^ and. j ■

A'r:.;A
/’i ySupdi

respondents 

(Mr. Ghulani Nabi. Advocate) present.ED •.'aTTDS I:

ppcal has been filed- by tbo appclla.u onder 

Scclion-d of ihc Khyber PakhkinVhwa Service Tribunal,.AcM')-7‘l

tvJo. 1 10 5 to 

the Sialisliciii Invcsii^mor 

(BPS-17) from the designation already

Kb-.^cr
IThe instant a2.

directions to rc.spondcnisfor issuing appropriate 

;,ssign/n‘wiud separate designation to

(13PS-16) upgraded- to

assigned to 

sclcclcd Ihroiigh' Public Service Coinnii.ssion

:

.Slati.slical Or|-,ccrs .(BPS-17) Supervisory clircclly

in DPS-17 or
i

DiRtCHOR,. .
3 Services
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.1 6) in

ln;:l:iui .ippcal. appi'>pri;Uc dirextinn." he i:::a‘i}:il li-i Ihe 

No. 1 in 5 in nssignOnv:iicl scpo-raic designation n* df .'
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(nvcsliyniors (BMS-IC) uptzrndcd lo BP.S-i7 From iht^clcsignnlion 

airciidy. assigned lo Stuli.siical Officers (BPS-17) from [he

dijslen.nion Mrcady assitned lo Slaiislical Omeers’(BPS-17)!

Supervisory direcily selected through Public Service Comn^ission 

in BPS-17

j
I .

or. promoted .10 BPS-17 frorii the post of Statistical 

Invcsiigaior (DPS-.I 6) in the Dcparimcn|.s.

Brief facts giving rise to the instant appeal 

appellant w.-is appointed as Assistant Statistical Officer (BP.S-17 

on the rccbmniciidiilion of lhc‘ Khyber

arc that the

I

1

Pakhlunkhwa Public

Service Commission vide order dated 01.05.19S7. That initially 

the rules for rccrmlmcni. appointment of the.employees of the

Agriculture Departmciil VVrrP

however, subsequently ^ ah

ip,t i\rrj£s Ited
V

categories of Officers’ in v-rop Kcportihg Services' or the
i. ■

Agricvihuie Department, According to the Rules ibid, Assistant 

•'Statistical Officer (DPS-1 7)

Slaii.Mician (BPS-IS) and Slalisiical Invcsiigaior (BPS-16) lo the. 

po.M of Assistant Statistical Officer (BPS-17). That vide 

Notifications dated 27.06.1997 the department'upgraded and re

designated both the catcgdrics of ofl'iccrs w.c.f 01.07.1997 a.s 

Assistant Statistical ON'iccr (BPS-17) upgraded lO' Statistical 

Olliccr BPS'l7-i-Rs.t50/- Supcrvisory and Siiilisticiil Investigator 

(BPS-1 6) up-graded to .Assistant Statistical Officer (BPS-17). It is 

important to mention here that the Seniority lists of both the 

categories have been separately maintained by the Department till 

dale. The Tisi tipproveci .seiiioriiy li.si of Sl;!(iNlie;il On'iecr

Si
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(Supcn/isory) conrirm:;' thaf prcstnlly ihc appellnnl

n>o.( Supervisory Ou'zzr ihc. Dcpn.-imcn[. ,Tlut in ihc year 

2008; soinc

I
is the senior-

or (he Siniisliciil Invcsiiealors (BPS-16) Hied

appeals in ihc Service Tribunal for up-gmclalion^of fhclr

ihcir dates of appoinimenis-instead of 01.07.1997 in 

die lighi of the Financd Dcpailmcnt noiificalion dated 02.03.197:j

service
.1
I posts 10.

BPS-1 7 from

which was accepted vide judgmoiil dated 26.03.2009.' riiai due to 

the niisinlcrprclaiion of the judgment and

I
i* I

noivawarding separate!;r. e.xclusivc designation to ihc upgraded Non-Supervisory Slallstical 

OITiccr (BPS-17)

i’.

Ia anomaly oI scniorily of both ihc categories 

■ I.c Supervisory and Noii-Supcrvisory SUilislicul'OITiccrs luis been

, an

!•

created by ihe Dcparlmcni. whichiias adversely affected the rights 

of the appellant and other similar officers.
)
t therefore, oppcilani 

preferred a departmental appeal on 07.04.2012 to Ihe compclcnl 

authoriiy which was not responded,

;

1 .
\

ATTnested!
i

,, . I-JVUVJAMCounsel for (he appcD^^n.l drgu’cd'nfal.^^sgq^
•I
t 4.i

• V/l

i

Ircalcd appellant in accordance with,law, rules and policy on the 

subject and qcted in violation ol Ariiclc-4 of. the Constitution ol 

ihc Islamic Republic of Pakistan. 1973 and unlawfully
I •

amalgamated the category of Statistical'Officers (BPS-17) with 

special pay of Rs. 150/- and the category of Statistical Officer.'; 

.since up-graded from Statistical Invcsligaloi' (13PS-IC) pur.suancc 

of the Khyber Pnkhlunkhwa Service Trihunal judgment in Appeal 

No. 752/200S. lie Rirlhcr argued thai whjic allowing .similar up- 

gradation lo BPS-1 6 Officers in' other attached DcRnrlmcnls of the 

Agriculture Dcparlmcnt a dilTcrcnl dc.'iighalkin w:i.< allowed In the 

Lip-gfcidcd Ofl'icer.'; and their scnioi'i(y"was never inlcgrttlcd with

'
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'>^>.11100,10,, <,„,cc, 02.03,1978 .nd fron, ,he co,*p„ison os nolcd 

below;. .
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s.// Dcpartmcni Dcsignaiion of 
Disirict Officer 
BPS

■ Dcsignaifon of Up- • 
Graded Tchsil-Officer 
frbm BPS-16 lo DPS-I •

t
I7+Rs,150/- . 
(Supervisory^ 
Exira Assislarii 
Dtreclor

17Ij

I. Agricullure
E.xlcnsion- Agrioullurc Officer

•'i Agri:. 
Officer. 'APPO 
& AHb

II
I I

2. Livestock Assistant
Director

Vclerinnry Officer '

Soil
Conserv'alion

j. Soil Assistant Soil
Conservation Officer

I Conservation
OfFicGr

Slnlislicul
Officer

I
tl Crop

B,cpoiiing
Service

StatisticalAssistant
Officer

He further submitted that a dinbrcni yartlsiick 

••••'III) Kcporiing

l.argucdthatthfC

dated 02.07.2010 to the Sccrcta y Afiriciiliurc'had'’pointed out the 

anomaly and had proposed tor maintaining separate .seniority list 

lor two category- Officers. Siini arty the departmental coniniiiicc 

coristituicd on the directive of (he Government also rccomnicndcd

'i-on IV with .rcjocrl ,J>S I

rii! i
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tlial Svipervisory and, non-.supdrvisory, were two dilTcrcnl calcgory- 

and llicir spniorify could hot be unified, l-ic further argued-llini 

neither Svip.crviuory Slntistieal Oflic.ers were parly before the 

Service Tribunal nor

.ir
!

t

I were they heard or provided opportunity of 

elcfen.se IliereCorc-tlic judgihcnt was not binding on (hem, be that as 

it niny, the Cited juclgnicnl had rtever touched the quC.stion of

i
I ■

j ■ tllR^CTOR/ 
j Crop F eporfi^ 
j Khyiiet P«;.

g Sv?rv'ces 
.tl',5jdiiV3

Peshc;va/ • .seniority belwecli the two rivul ealeguries oCUITiccrs. He liirlher
• . *.

contended that the judgment was only with regard to the financial

I
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StTricfiis (incl.therefore ihe.salTjc could not be slrcrchcd Vo encroach 

upon the neniririty |•t^!1ls of the Siipcrvi::ory Slotijiical Ofriccr:;.J-lc 

airdiei- artjucti lhai Scc-i< of the'Khyber Pakhtunkh 

.S'crviuus Act. IV73 provides ihut seniority in various cadres of 

civil servant appointed by initial recruitment viz-n-vi/, those 

appointed olhcr\visc shall be determined with reference to the 

elates ol their regular appointincnl-to a post in lhal cadre provided 

if the two dales arc the same, the person appoinled olhcrwi;ic shall 

rank senior lu lhc person appointed^y initial fccruiinicni. That due 

(u the impugned re-dcsignalion Ihe Supervisory Sulislical ori'iccrs 

(BPS-17) have become juniors lo. ihc crslwhilc Slaiislicar 

Invcsvigafors (BPS-16) who were previously their subordinnlcs. 

which has resulted in(o serious miscarriage of justice and 

rcscnlmcnl'

.. —: •
i;

!

I

:
Civil ?wa .

i;
I

I .

‘

i

i

•1

TTHe .earned

made by; Lhe:;a^cllpnil|;iifi^r^
5.

t

ATTESTED
* '

' • J;
.i,ij : ' r-

passing appropriate difcctlon 10 the gpvcfhrhchl Was nOt in-

prayer
4

: s

conformity with the law as, Ihc Service Tribunal had no such
fCnvl-.c/.f' ■ ■I

!'c vv;i f .

vaIc
jurisclictioii to make any directions to the government. Me further

!
argued llnu noiiflcalinn dated 06.0fi.201 I elctirly spell out various 

categories of Officers borne on the Establishment of .Crop 

Reporting Services (CRS) of the Agriculture Department and the 

appellant failed to challenge Ihc .said nolincaliqn which had since 

attained finality. Me further argued lhal up'-gradaiion of Ifv 

OrUecrs wns tioiillcd'in the year 2010 hut Ihc appellant then

'■' •Cv; 11j

I
* i

I

remained .silent hence the prc.scnl appeal was badly barred by lime.

l-!c further contended (hat icnlalivc seniority list of Slalislical

I

DIRECTOR,
Crop Reporting Servicei 

Khyber PuHbtunUh'.vat
P2Sh£’.V5i' i It'
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l/s/
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r’ OITiccV (BP^-H) WHS circulyicd on 09.12.2011 agnin.sl which no
i

- ■ ».
objeciion WHS' raiscO by ihc appcllnni. hie also ari-ucd ihol

three caici^Orics where appcManl was 

challcnticd by ihc

1
noiincalion pcruiihny lu

I

merged with private rcspondcnl.s' was
♦

appollanL hence it was useless lo cry over the spell milk- l ie relied 

on 199^ SCMR 1033. 2006 SCMR SIS. ^006 SCMR1630, 2011

tnever

l
PLC (C.S) 596, PLD Supreme Court 33S and PLD 20W Supreme

devoid of any meritsCourt, lie prayed that the appeal bGinji

niny be clisniisscd.-

The learned Government Pleader resisted the. appeal and 

argued that the appeal had not impugned any final order before the 

Service Tribunal as required by the Section-^ of the VChybcr 

Pakhlunkhwa Service Tribunal Act, 1974 hence the appeal is nol

6.

maintainable in its present form. He further argued IhalTraming of 

omcndmtnl ^‘Ihcrcm* ■rfelli^Tn^tli^fesPujjyM!^

V''-

rules and^^TESTEin
Gox'cmmcnt Slid ihi-

*‘I

the Tribunal enjoyed jurisdiction ho ^a^S ^hy/ •court of law nor 

directions to the Government in thjs regard'. He further argued that. 

the appellant never challenged'up-gradaiion of 2010 in respect of j

the private respondents hor'did hc make any mention of the

*•5r. Ar.'iiV|.:ri • 

ber.-:v.c frib.-.ini. ' •
Kit'.'i 1

Isame I

t
iri his departmental appeal. He further argded that the appellant

the inslant subject as he
}

Weis in the knowledge ol all eases on

represented Government in all Ihc eases before die Tribunal. He

2006‘SCMR 1630. 2015 SCMR'TOO and 1994 .SCMRrelied tin

1033. He pray.cd that the appeal being devoid of any merits may

be dismissed.

C'iREC'm
'1 mft'sCrop Renc^

Khyber Pc«'vi tj'.inltwtt 
Posbev/af T

i I

•rr-V, -ci'sai.

i.-.'c.:
• • cm . * • • • • • sV’ * • *
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’ (3if •«; oi' learned counsels, for U^c parlies lieurd lU \
1. Argumcnls . 

lenj.pl^ and rcCH'd p'.TV»se(l ^viil' their a.s.si.stanc:.

.N

W\ I
w

-r
1

i
pcrushl of ihc record of the ease ii uanspire*-'

♦

Assislanl Slalislical Ofriccr*(BP^-l7)

7 •'
•torn

1

appclhml appninlcd ns 

ihrouah IChybcr Pakhiunkhwa Public Service Commission m ihc 

Under llie rdcvaiU rccruilrncm rules ol llie Aiji'ieulUirc 

Ocpminicnl oC 1‘JKI Hie posl ol’Assisiiuil Slalisliciil Olhcer (lidin,:

i

I venr 1987.I i|

IDlsulcn ioacl) ur.ee) >o be niled in 50% on ihe basis of promouon

. The(DPS-16^ (Tchsil I.cvcl-Oriiccr)

up-i;rndcd on 27.06.1997

i r-from Slniislicnl Invcsligator

of Assi^ionl Slniislicnl Ofhcci 

as Sialislical Officer'(BPS-17) ?nd rc-designalcd as Stavisueal

waspost

I

iieffect IVomOfficer Supervisory, ihe same was however given 

01.07.1997. The appellant was placed al 

Siaiisiienl OfFiccr Supervisory {BPS-17)

S.No.6 of ihc Scniorily of

' vide noliricalion clalcd
'-S. - i\

.-.v' 'T
w-?:

01-.05.200i. SiibiequcnilK m
'i' •f

I'^T ESTED ^ n
ki iTri:I‘ '«i* ». V-

ppcai No.^75'2/2008 wherein Ihc up-Cfficlnlipn v/nS

il rcvcnls •
20.05.2009 in a
yfven elTeer iVonr 01.05.. 1977. Prom perusal oDhc record-

i 'E-.'v'v 
••r'.kjnva - 

■;ec 'l'r:b»innl. 
f’c:. I <r .

•.
r ihc Service Tribunal judgmcnl-Jiy.'cr' r.-iV 

Scr\ into cffccl o

appcllnnl enjoyed a senior position

privalc rcspondchls. .Up-gradatlon of the prWaic

cffccl from 01.05.19<3^ I'PP®""
I

anomalous siuialion as the appchnnl has been

ihcll before cooung
vi?,-o-vi7. the

oiled above, the
___L. respondents lo

BPS-i7 and given the same

have crcaled an

1,1, crslwhilc juniors'in ihp Crop Peporimg ■

Tlic Tribunal is
ranked juniqr lo

of (he Agriculiurc DcpnilmcnlServices wing 

ihcrcforc, of the considered view thal wiihout going iplo Ihc issue

needs lo beoFlimllallon oF Ihc casc on lechnicai grounds. Ihc cn.se

ClHEC10Rj_ 
Crop Repcr'^iiiT 

• Khyber
Peshe.’i;af

•V'i

•U.'l'.*
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CNiiiniiKd on mcilti; lo meet the ends of natural justice and 

cCquirchicnts of equality sis cnunciaicd in iliC Constitution. The 

c.:jsc is :tccoi<rntyly rcmiiicd to ti^c I•cspondct1t-dcp0l■lmcl1t willt tlic

diicdion ID icvisit the ease on merits slficlly in accoicinnec with 

nncl decide tiic same widnn a period of two months after 

reecipi of the instant judgment. Parlies are left to bear their own

V

t

i

;

:

costs. Pile be consigned to the record.
i I

. iI \

This iucl|:nieni will (.li;:pfi::e nf the eonnected tippciil 

I .’'.'o. I ol'iOl I tilled Maqsood-ur- Rchman-vs- Co'-'i:,ol Khyber 

Pnkhiunlthwa through Chief Sccrcuti'y, Civil Secretariat. Peshiiw.nr 

and others as the fate of ilic ease in hand has a close linkage and

! 0.I

I

4
r;

_ bearing on the said ease.'^•0
.7A•: '6I

•• •
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Assislanl. Veterinary Assistant. Soil
SSai^sistant and clhe- eqnivalenl professionBl posls

1/5/1977 lAnnex-6), While the posls , ■(rom BPS-16 .to BPS-17'with effect from
- occupied by science graduates in other disciplines^ namely-Botany, ^oiogy, 

Chemistry and statistics woridng in Agriculture DPpartn,enl were not upgraded.

rules nolilied.vide Govt ()l Khyber Pakhtunkhwa^&GAD
(2). According to service . ^

. ' (Regulation wing) notification No. ' SOR-IMS&GADM 1/78 dated 1.2.188.1)

of recruitment for different cadres, of post are asamended in 1989, The method 

under (Annex-7):
-Method of recruitment^ Qualification AgeName

Post
S.No

the basis of
from 1

— .. By .-promotion',on
- ' seniority cum . fitness.

amongst Assistant Statistical 
. Officers in the exlension. wing

years

Statistician1

with at least five 
experience in planning agriculture 
experiments and procuring the 
data obtained there fron>. ■ _

in 21 10 (a) Fifty percent by , inilialj

s£r- ^ sz.,.rs .
. ^„u.,' year service as such.____ _——

or 3S recruitment and , . .
(b) Twenty five percent by

1 promotion on the basis of 1
1 seniority-cum-filness, ffo^^

. . amongst: . slatistica
cbmputers/crop reports with at 
least ten years experience of 
working in the slatisticai ceil.

Assistant
Statistical
Officer

2
on

MScStatistical
Investigator Maths

3
with yearEconomics 

1 statistics of one of 
the subject from a 
recogAiz^ed 
university

of candidates were 'appointed as
adhoc basis in crop estimation project

statistical i
Twenty eiglil (28) ~ nos 

invesiigalor BPS-16 in the year-1985 on
• 1.

1
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■ •. (/jnriex.Bh.ihwI^iph'twenty two (22) nds of Slatisticai-InvealiWbr joined the duties 

(Artnex,9), who were laler on confirmed as s'talistical investigator on permanent 

basis.'

/
fI..! H . v..„’ (3' ■5

^' itH

■■ r :i

^ 'i
i

*13. 2. , Five (05) l^o's of. candidates Indluding ': Mr.. Maqsood^ur-Rahman^' 
appointed as Assistant stalistiCaUnvestlgalors' (BS-l7)' in the intprove^. crop 

estimates project NWFP (Extension wing .) of Agriculture Department

;
. 1 S’Svwere

‘‘■t
fji'M

i on temporary
basis in light of the recommendation of NWFP Public Service Commission (A 
10). ’ ■ ‘ ’

:P
■nnex-

" ip
3. Later on ali posts of statisticai investigators (BS-16) were upgraded and re
designated as Assistant Statisticai Officer (BS-17)'with effect from '1.7.1997 

Govt of NWFP Food, Agricuilure, Livestock and Corporative Department Notification 

No. SOE(AD) 11(2)286/91 dated 27/06/.1997:(Annex.'l1) and on. the same date ali 
posts of Assistant Statistical Officer'(BS-17) of Agficulture (Extension wing) were re- •
designated as Statistical Officer (BS-17;)iwith a; Spepidl^Pay of fe/l 50 pe

effect- frorn' . Oi/07/1997

I.-vide
i
I .

I •1»'
\
t

r month as . 
vide ■ nolifi’calioh . No.5; ••supervisory pay. with 

SOE(AD)11(2)286/91 dated 27/06/1997 (Annex^12).

Separate Seniority lists for Assistant Statistical Officer (6S-I7).as stood on' ■ 

01/03/2003 and for Statistical Officer (supervisory), as it siood on i':6.2004 were 

circulated by Director-General (Extension) Agriculture (Annex-'13). but could not 

finalized due to abolition of posts Of Assistant Slbtistical Officers (BS^17) 
devolution. Need'less to mention here that dUe lo devolution’plan of 20?1, the posts 

of Assistant Statistical Officers were abolished while the post of Statistical. Officer 

(supervisory) remained intact. Moreover, the incumbent of the post of Assistant 

Statistical Officers were potted against the post of .Stalistigal Officer, BS-17 

(supervisory). ' * • ■ ' ' ‘ ’ ’
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J
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¥ -1.

Pii-1.

after '. 1-I
.1 • I

i
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h

\
\ ■■'iii I

The Research and Statisticai A33istc.nl (BS-16) of Agriculture Research 

Agriculture graduates.possessed degree-jn simpl^'sciences (in-Botany. 

Chemistry and Statistics) were kept beyond the ^ scope of noliricalion and nof 

upgraded. They look the matter to the Service Tribunal, Peshawar.on 16/04/1990
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B (S'Eli™ ifci wi.w.«. v..*w ■>#••
»:! Vy.„.„^.“Etsr r;«?«

muri rases and submUled an appeal No.752/200b oeiore. i
- ^ B T,.un^, on 26/06,2008 proving -o rPnrove ihe axisiing

post of Statistia invesligalor in,Crop reporting from BS*10.lo vnlh
r m 1 n 1977 or Ihe dale of appornlmenl wilh.backbenefils, which was decded 

■.; .^;^^naf all me presen, epiielfbnfS. have .h^her gopbficafion m ^her

■ ...».« r‘SE:*2«;enuafed wilh fhe posts of other, graduafes. it-is however, repeated for further da y 
' p'resdnl appellanl, ol thb appeltanl in previous cases, and

cl bf me nolifipallon dated 26/04/1970.

Ihe Tribunal decided lhe:ca8es,in Iheir favor on 
mus -they . were upgraded'; and. re.

■ •• - •

jr

Ihe•C. .

; , ,

s
lhal Ihe cases of Ihe
Ihe olher similar placed persons are in respe

/ and riot in respect of notibcatlon,dated ;02^3;1978

concerned with Agriculture and Veterina^,

■■ y
V

.‘which was speCincally
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r in light of the abdve, we do no, haye;ariy othet^^WrriatWslbul 10 accept me

-““ESi^“;ss3£as::r::-
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■ 'i^ oliiwing.proposal. ‘ -a ly ' :: ; - frorri'BSiierto BS-iraiid.. ^ ; '

■, <r» - ;

■

I!
■) .'

: 1\, :w '];•

1 i

■y^:.

i •tv'-'.- t

yt ; ;
'I

. m f.'I:'.t
....... , . PakhlunkhwVAgrioollure, Uvesloclr ^

• Cooperalive.pepartni . . . - bs.-\7 'along
Slalistical invesligalor. „onr.01/05/197T or Irora lha

. '•*»■7

i
Mncumbents and re

i

date o(
07/04/20U(Annek--t6). , ....

^.rlarple^renvallonoline^^^—^

'■ nf- ‘^iflUsticai OHicer, \Bp . .
Ihe senlorUy ,issue o ; '_^;: .Y ,

Which was accordingly repliecl Y,led' as uhdeh. .

: Yrsrs:«*. “' ■
NWFP 'nW'' servants, 
appoihlmenllo me posh

i.

e'with Vegard to,
. Eslabtishment

.•\7) and the

I

.\t•I i

.\■i
V.Department,

. opinion ot the

;
‘

t !■

r ■,i4
r

iV -
.1

V. ,
llbeenBS40 have f

inslanl Slalislical OHicers
upgraded in BS-17 alohgwim lncurrr . ,_ iheir, aPPomlmadl lalesl i.e

, .Hh ellecl irom 0 l/p5,A^ or ..g nolilicahon daled ,,

05/05/1986 under the ord - . ...

iI It
i \

'. li.

:
1;

•f •

4sr..;'

i\SI.i-,- i

^1'' t rfffr'
\-■:■ ■ i;::^r. 11

iiifs
i

):
-•;■

y

•;i r

1^' •'lit""***

I

7...

;

••m
: t.:

?

t



I >j*

\ I..

< . tiV
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Ci
of Ihe above menlioned Stalislicalr?' ,V,\ ' H is therefore advice that the Seniority . ■ .

Otncdryrifl be.cpnsidered rvith effect from the date of,their up gradation".I'i I
\

law Department has also endorsed the opinion of the^ Establishment

, which are reproducecf as under?
.10- The

. . : Departrnent Vide date 02/06/2011 (Annex-18)'i'

jbartment leller hid.SOE(AD)14-16/85

and lo slate that the delerminalion of 

of service and under Ruj^ clause
1985

"I am direcled .lo refer Id Agriculture Dep 

dated 14/05/2011 on the subject noted above 

seniority falls within the terms and conditions
(a)'read with rule 9(4) clause (c) of the NWFP gov.rnhrent Rules of. bus,ness 
falls within me domain of Establishment, and. Administrative Depdrtment and that 

advice/ Opinion of the E a A Department may be act upon.

4
V
V*

i.

appeal '^0.804/21*2 in the Khyber ■
n Mr. Maqsood-Ur-Rehman-filed an , , m

S.™.. T»n., I.C «,P-. di..o>io™ »

, , , ,0 a ""f
pp,..P.P I. BS.« I.OPP d..i,P.S.n P«
IBS-,7, .PPPP,,..™ *.* ..»c,.d ,«>■ PPMif y *-

BS-17 from'the post of.Statistical Investigator BS-16

:

or promoted to 

Department.\f ! .

Decision was arrive^ In Ibe appeal 804/212 vide daled 19/10/2015,

tAnncx-191 which, is as under.

:
12.

T„PPP=,»l »,• *■' “

Pi ,«*. p, ,p. p...T." ri”
"piPd id ,P. c.»,ilP,l.n- TP. ,P... .«»** “ 7"“

;.p,p„,dp,-p"—f 

ppd d.cid. ■ P."M

"The

issue

h : ■
1

. f

judgment.
13. The Director. Crop

lehlatWe Seniority list of

reporting • Services Khyber Pakhionkhwa, Peshawar
.Statistical Officers (BS-IT) Crop teporting
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' ' - services. Agriculture Department as stood On'01/01/2016 vide- No.6013-36/DCRS

/ ' dajed 04/01/2016 (AnnGX-20 . . ' , • ■

' r V */
'?■I ;■

i
I

0A
• <*

■ 14; 'After decision of Khyber Pakhtunkhwa Service Tribunal d^ted 19/10/2015,
‘ Ihe/oase^’in rOspect pf lhe seniority issue.'oFStaliSTitai pfficer;(BS-17) was again 

' /sent to Establishment Department. wViVch was accordingly r^llep vide, dated 

20/01/2016 (AnndX-2'i)’and the opinion, of the. Establishment Department are 

- reproduced as under.
directed.

'-1
t

, ■{

;
i

••

:
i •
Ithe; Agriculture:' - Department letter 

■NQ.SOE(Ab)Ili(2)291/20l4/CRS;.daled 1.1/oi/20l6.6n the captioned'sub)ect and to 

that the Agriculture Department-is advised-to .examine the case in light of 
Khyber Pakhtunkhwa Service Tribunal Peshawar judgmenlpVead'’with Rule-17 of 

Khyber Pakhtunkhwa Civil Servants'(appointment, promotion and transfer) Rules 

1989 and sectioivB of Khyber Pakhtunkhwa Civil Servant act, 1973 as well as rules 

of the cadre concerned and decide the case at their owh. level as the Eslabliahmenl 

Is not competent to determine the seniority of officers/officials ofthe-Administrative 

Department".

to .referam

i

stole ; •
k;

-Wi
I i

\
\ -i

j.a
;

7 ‘

In the year 2011, Ihe'service rules I0r-tf\e'.l'echnicpl':post of Crop reporting
services were notified Vide notification'No‘sOE(AD)il(2)/429/2010 dated 06/06/2011 -

(Annex-22) which are reproduced as undbr. : ■

2 14.

.2-1
I

■-t

;■

i

1 Qualification for Age limit Method
Recruitment

S.Mo Nomenclature . 
of Post

•■1 apptt: by initial
. • recruitment

’/ ■

K •r 54 ■32 \ : By,promotion on the 
, ' - -basis: of, seniority

- sum fitness, from 
amongst 
Statistician Crop 
reporting (BS-18)

' with seven . years 
service jn, BS-1B or 
12 .years'.service in 

_ BS-17- and above.
' Bv-promolibn on the

it • E.0.0 
Agriculture 
(Crop Reporting 
Services), ,(BS-

2 A ■P:
'the . I

5 ;
19)

■ii f ^ i:>

1-2 •
: .

.! ' "■'

I
3 \ Statistician
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1’

m(CfSp. Reporting,
Services)'. {BS-^

basis •; of seniority 
cumiV fitness from 
ambrig§i . the 
Statistical ■.Officers 
(supervisory) In Crop 
reporting services 
.Vvilh.al.learft fiye.year 
service'.' " - 'V.

m-\ 'kX•:
J

i'I

?:•
«f . statistical'

Officer
21 'to':'32 
yeSr-, ■

Master-' degree in 
Statistic

(Supervisory) ‘ . Economic
Mathematic.' . with 
Statistic as 
cornpulsbry:; subject 

■ in .B.A/B.Sc from a' 
.recognized- 
University

By initial Recruitment •: m
-■v:’kk

• i--'

or
Ior It
,i(BS-17) 1.I♦. I

Ia i

I

1.

't.

,.i. .f. ••• - ,•
f.

FINDINGS: •>
TOR U 1, Check the relevant appointmenl.orders arid Servlce>pules of CRS. .•

Twenty.eight (28) rios statistical lnvestigalbfB-&j^^-16;wefeVat3pointed in the' . 

year 1985 on adhoc basis In'Crop■estimation-project, in'Which twenty tWo'.

(22) nos of Statistical Investigators join-the duty .and later-oh-cpnfirmed as'-, 
statistical Investigator on permanent basis,;''.'

Five (05) NQ's^AssistanVStatistical Officers (BS‘''17j ihGlUdln’^ Mr. Maqsood- 
uf-Rahman were appointed as in (he irnprgved'cro'p,eslin1ales;prbiecfNWFP' 
(Extension wing ) of Agriculture Department pn-lemporary basis in light of the 
recommendation pi NWFP Public; Service.Cornfnissi6p.^..^ ., . 

iii. In the year, '1997,'all posts of statistical inVeslifalors ('BS'^.16) were upgraded

and redesigned as Assistant Stalislicar.Officef..(BS-17)-.wilh'eKecl:from . •

01/07/1997 vide Govt of NWFF" Food, Agriculture,'Livestock and'Corporative ■, 
Department Notification Nb..SOE{AD) i 1(2)286/^1 dgTqtl’27/06/1997,'and on ''

% * * * t. * * • V* j.' r . >1* • • , ‘ .

the same date ail posts of Assistant StaUsticarOfficer.(BS^17) of Agriculture 
(Extension wing) were redesigned as Statistical Officer (BS-17). with a 
Special Pay'of Rs.150/‘! per-.fnbnlh'ds superVispryLpai^Twith eKec from', 
01/07/1997 vide riatilicalion No.SOE(AD)11(2)286/91 cialed;2W06/'1997. '
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.■ ■ '•

ol Iheir appoinlmenl vide nouncal.cn dated d7(02/20

‘

. iService Tribunal decision.
(.*s

Existing Service rules of the cadre

Qualification”
apptf. by
Rp.cruitment

are: 1

i'ofMethod
■- 'Recruitment^

for I Age.Unlit
Initial •

. * . . -'j,

Nomenclature
of Post

S.Ho
*

■54 : By promotion On the 
,, basis pf'seriiorily sum 

1 fitness, from amongst 
' :ilie' 'StaU'5lidian Crop 

.reporting (BS-'l8) v/Ub
• ■ ' years service

.. l ln BS-1B or 12 years
• ^ V servifcfe'in BS-IV and

'above
------'-r, 1 By prorpoiior\ on the

'1 basis of seniority cum 1 
A fitness frorrt_ amongst

•' t • IheiSlaUstical Officers .
■••''V(supervisory)^in Crop!

' . services

321
E.D.O 
AgricuUure 
(Crop Reporting 
Services) (BS- •

2 • ;
'

419) seven L

< k*>

m1

. IStatistician
(Crop Reporting 
Services) 

i(BS-18)

3

■■ I

I

I reporting
Iwilh at least five year
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-' lAsper^ise oi \
\ ihe 'EslablisbroenV \
1 Oepartrbenlvlde \

—\ no^ilicalibn 1
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A BEFORE THE KHYBER PAlfflTUNKKHWA service tribunal PE•f.m:

f?-

Execution Petition No.
IN •

Service Appeal No. 804 /2012 ‘

t-
/2016

« .

Oi«i-x r<i>

pated

Maqsood-ur-Rahman, 
Statistical Officer (Supervisory) 
Crop Reporting Services, 
Khyber Pakhtunkhwa, Peshawar

\

Petitioner

' Versus

The Govt, of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat, Peshawar.

The Secretary to Govt, of KPK^
Agriculture, Livestock & Cooperative 
Department, Civil Secretariat, Peshawar.

The Secretary to Govt, of KPK,
Establishment Department,
Civil Secretariat, Peshawar:

The Secretary to Govt, of KPK,
Finance Department,
Civil Secretariat, Peshawar.

The Director General,
Agriculture (Extension), .
Khyber Pakhtunkhwa, Peshawar........................

1.

2.

3.

4.

5.

.Respondents

Execution Petition for directing the Respondents to implement the judg 

of this Hon'ble Tribunal dated 19.10.2015 

No.804/2012.

ment

passed in Service Appeal

Respectfully Sheweth;

That petitioner had . filed Service Appeal No.804/2012 before the 
Honble Tribunal which was disposed oi; vide Judgment dated 

19.10.2015 (^/inevt-A) in the following terms:

1.

'‘From the perusal of the record, it reveals that before 
€ertir Service Tribimul Judgment cited

Sen../cc '/ivva



1 A-i' <&]o\r .01.2018 Learned counsel for the petitioner present. Mr. Zia l)
Deputy District Attorney for the respondents present. ___

Pe^tioner has filed the present petition for the implementation of 
the judgment of this Tribunal dated 19.lp.2015 passed in service 

appeal.bearing No.804/2012.
Arguments heard. File perused.
In the above mentioned judgment/this Tribunal held/directed as 

under
The case is accordingly remitted to the respondent department 

with the direction to revisit the cose on merits strictly in accordance 

with law and decide the some within o period of two months after
receiptof the instant judgment" ' ■

Perusal of the file would show that consequent upon the judgment 
in question of this Tribunal a committee was constituted to thresh out 
the facts of the seniority dispute-of .the parties. The committee also 

gave its findings and recommendations and finally the respondent, 
department issued order/letter dated 06.12.2017 to ' the 
petitioner/appellant whereby the appellant was informed that the 

respondent department is unable to consider the appeal for assigning 

separate designation to the Statistical Investigator BS 16 upgraded to 
BS-17 from the designation already assigned to Statistical Officer BS- 
17 directly appointed-thro.u'ghPublic Service Commission-in 1987.

In the light of above scenario this Tribunal is of the view that the 
judgment in question has been implr^inented. Consequently the 
present execution petition be consigned to the record room having 

, been satisfied/implemented.
N

* - —

. . (Muhammad Hamid Mugha 1) 
MEMBER •'

7- ?V "Oate of Preseniat&;^r. ef
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 766/ 2019i
Maqsood Ur Rahman Appellant7

Versus

RespondentsGovernment of KPK & Others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO REPLY FILED BY
RESPONDENT N0.1. 2 AMO 3

i
*

V
^ .Respectfully Sheweth

Preliminary objections:

1. That preliminary objections raised by answering respondents are eiToneous and 

frivolous.

2, ' That tho appc-llaht has strong cause of action and for that matter has locus standi 

to file the instant appeal.

3. That the appeal is very much maintainable in its present form. All the essentia! 

facts have been incorporated in the instant service appeal and the appellant has 

approached the Hon’ble Tribunal with clean hands. All the necessary parlies 

have been arrayed.

4.' That the present appeal is based upon bonnfide intention and nothir;g. has been 

concealed rrorn the Hon’ble Tribunal. The appeal is weii 'within time arid th 

Hon’ble Tribunal has exclusive jurisdiction to entertain the instant appeai.

5. That no estoppel operates against the appellant in the circumstances.

6. The judgment in Serv'ice Appeal No: 567/ 2018 and 339/2017 dictates that tho 

■Respondent No: 3 is not a Statistical Officer and his Seniority shall be iTiairiteined 

separately. The Appellant shall be promoted to higher scales from the date of 

his eligibility.

.£arj,s:

1. Incorrect. The notification dated 01-5-1987 confirms the' fadua! podlio 

(annexure-A in the main appeai).

n

2. No comments.

incorrect.'The findings recorded by this Hon’bis Trieunai under FnccrlS cf live 

judgment in Service Appeal No: 567/ 201S and 339/2017 weli highiighl the

3.



factual position with regard- to, baseless.’.CiainiSf''respondents (Annex; I). The 

Para 13 of the judgment reads-; ■ ....

• 13. We have observed'that Agriculture_,D_epartment as well as Establishment 

and Law Department did not properly examine the issue of seniority and badly 

failed to remove the anomaly. It was noted with concern that Establishment 

department without proper examination of the case, furnished its advice to 

determine their seniority in light of Section-8 of Civil Servant Act, 1973 as well as 

Section-17 of Government of Khyber Pakhtunkhwa Civil Servant (Appointment, 

Promotion & Transfer rules) 1989, which however was not applicable in such 

case and furnishing such advice without proper evaluation of the issue in 

question examination amounts to gross negligence, as the appellant and his 

other colleagues were kept in constant mental agony. The committee, constituted 

for the purpose also did not comprehend the judgment dated 26.3.2009 in its true 

letter and spirit, which created an anomalous situation and there was nobody on 

the ground to properly interpret the said judgment. It was astonishing to note that 

Director Agriculture, while addressing a letter dated 02.7.2010, had hinted to the 

anomaly and vide his detailed letter had forecasted the forthcorriing 

complications of seniority and had proposed for maintaining separate seniority for 

the two categories of officers, but nobody appreciated his suggestions. The same 

letter contained the question as to whether seniority of tv^/o distinct groups/ 

batches can be amalgamated, where one group is recruited in BPS-17 and 

another in BPS-16 having separate seniority. We failed to understand the 

wisdom behind the action, which put BPS-16 officers senior to ,BPS-17 with 

justification that BPS-16 officers were recruited earlier. We also fee! sorry to 

notice that a clear judgment was misinterpreted, which created the whole mess. 

The judgment so announced was based on the earlier judgments of this Tribunal 
announced on 16.6.1991, 16.8.1995 and 19.5.2003, where the similar nature 

posts in BPS-16 were up-graded to BPS-17 with effect from 01.5.1977 or from 

the date of appointment of the incumbents and were only allowed monetary 

benefits arising out of up-gradation, but were assigned separate designation from 

the officers appointed directly in BPS-17. In the judgment dated 26.3.2009, the 

respondents were directed to extend the same benefits to the appellants as well 
as other similarly placed persons, which benefits was already extended vide 

judgments announced on 16-6-1991, 16-8-1995 and 19-5-2003

it

4. Incorrect. Actually the Respondents are hesitant to reply objectively as they 

have no plausible justification to deny the fact. The judgment in Service Appeal 

No: 567/ 2018 and 339/2017 elaborates the facts, that reads under Para 14 & 15 

of the judgment as;

After perusal of the above-mentioned judgments, it can be easily 

concluded that the wordings “Same Benefits” used in the judgment dated 26-3- 
2009 was only up-gradation, which was already granted to, similariy placed 

persons to the extent of monetary consideration having no nexus with seniority. It 

is othervdse an established fact that up-gradation does not confer any right of 

seniority, but the respondents considered their seniority with,effect from the date

14.



'■-•1

of up-gradation i.e. 01,5.1977'drfrbm lliiS.'d'ate of appointment of the incumbents, 

thus a batch of up-graded Statistical' Investigators, who were originally inducted 

in BS-16 on adhoc basis were placed senior over a batch of Statistical Officers 

who were initially recruited in BPS-17 as Assistant Statistical Officers through 

Public Service Commission with a justification that the post of Statistical 

Investigators, who were- inducted in 1985-86 were up-graded with effect from

i

01.5.1977, whereas appellant and his other colleagues were inducted in 1987, 

hence as per rule 17(b) of Government of Khyber Pakhtunkhwa Civil Servant 

(Appointment, Promotion & Transfer) Rules, 1989 and Section-8 Of Civil Servant 

Act, 1973, seniority'Will be reckoned from the date of regular appointment to that 

post, which however was not applicable in the instant case, as the Rules 

mentioned above provides for seniority inter-se of civil servants appointed to a 

service or post in one batch, whereas the amalgamated two groups are separate 

posts in every respect, as from the very beginning. Assistant Statistical Officer 

(BPS-17) and Statistical Investigator (BPS-16) were two different cadres having 

separate seniority and amalgamation of their seniority and puttirig the appellant 

and his other colleagues juniors to their erstwhile juniors is illogical.

We are of the considered opinion that respondents misinterpreted the 

judgment dated 26.3.2009, as up-gradation of a post along with incumbent vdth 

retrospective effect, cannot confer right of seniority upon the incumbents by any 

cannon of law over another cadre/post, whose incumbents were separately 

recruited through Public Service Commission in 1987 in BPS-17 holding a 

separate seniority and separate job description, whereas the incumbents of the 

up-graded post were inducted in 1985-86 in BPS-16 on adhoc basis, who in due 

course of time were declared permanent and their posts were up-graded with

The expression “Up-gradation” is distinct from the 

expression “Promotion” which is not defined either in the Civil Servant Act of in 

the rules framed there under, and is restricted to the post (Office) and not with the 

person occupying it. Reliance is placed on 2016 SCMR 859. We are also of the 

firm opinion that respondents wrongly interpreted Rule 17 (b) and Section-8 of 

the Rules/ Act ibid, while determining seniority of two distinct groups.

15.

effect from 01.5.197/.

5. Incorrect. The judgment in Service Appeal No: 567/ 2018 and 339/2017 has well 

found out that the Respondent No; 3 is not a Statistical Officer and his Seniority 

shall be maintained separately. The observation under Para-16 of the judgment 

in Service Appeal No: 567/ 2018 and 339/2017 well elaborates the factual 

position. The operative Para 16 of the judgment reads;

16. In view' of the foregoing discussion, the instant appeal as well as the 

connected Service Appeal No: 339/2017 are accepted and the impugned 

orders dated 22.12.2016 and G6.12.2017 are set aside w'ith directions tc the
- I

I
respondents to assign separate? nomenclature to both the posts as well ac j 

to maintain separate seniority list liil retirement of the appellant afdnci vvilh 

his other batch-mates. The appellant aionc! with his other batchmiatbs 

stands senior to their erstwhile juniors and sha8l .be cori5ide>‘<jd fin:; id?; | 

promotion to the next grade, however in case of. their deprivation from



promotion on account of impuqned. sehioritvilM. they shall,be considered
for promotion with effect frorh the, date, when they stood eligible forJ ' ^:promotion in light of this iudqmeht. :r-^

4
6. In-correct. The Honorable Court had very graciously noted the anomaly and remitted the • 

case to the Department for redressal vide operative para-8 of the judgment in Service 

Appeal No: 804/2012 dated 19.10.2015 {Annex; M in main Appeal): The Hon’ble Tribunal 
also pin pointed the anomaly in para-11 of the judgment dated 02.9.2021. Para-11 of the 

judgment reads,

In the meanwhile, the present appellant filed Service Appeal No. 

804/ 2012 for issuing appropriate directions to respondents to assign/ 

award separate designation to the Statistical Investigators (BPS-16) up

graded to (BPS-17) from the designation already assigned to Statistical 

Officers in BPS-17 or promoted to BPS-17 from the post of Statistical 

Investigator (BPS-16) in the Department. This Tribunal vide judgment 

dated 19-10-2015 remitted the matter to the respondents v/ith

11.

observations that uo-qradation of the private respondents to BPS-17 and

given the same effect from 01-5-1977 appears to have created an

anomalous situation as the appellant has been ranked junior to his

erstwhile juniors, but inspite of clear observations in the said

judgment, the respondents amalgamated the seniority of two distinct

groups together vide orders dated 04.01.-2016 putting the appellant

as well as his other colleagues as juniors to their erstwhile juniors

against which the appellant as well as his colleagues preferred 

departmental appeals.

In-correct. The observation^ recorded under Para-13, 14, 15 & 16 in the Judgment dated 

02.9.2021 confirm that the seniority of two distinct cadre posts was mindlessly 

amalgamated and was against all previous Notifications/ Court Judgments.

7.

8. In-correct. The Honorable Court had very graciously set aside the notification 

dated 22.12.2016 and 06.12.2017.

9. Incorrect. The appeal is well within time and the Hon’ble Tribunal has exclusive 

jurisdiction to entertain the same.

Grounds
A. In-correct. As replied in para-5 above.

B. In-correct. As replied in para-3 & 4 above.

C. Incorrect, replies under para-3, 4 & 5 above are re-iterated.

D. In-correct as explained under Para-C above.
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In-correct as explained under PaT‘a-7 dboie.'

Incorrect. The observations'of this Hon’ble Tribunal in para-13 of the judgnient dated 
02.9.2021 in Service Appeal No; 567/ 2018 and 339/2017 found out the fact as under,

E.

F.

............... It was astonishing to note'that Director Agriculture, while addressing a
letter dated 02.7.2010, had hinted to the anomaly and vide his detailed letter had 
forecasted the forthcoming complications of seniority and had proposed for 
maintaining separate seniority for the two categories of officers, but nobody 
appreciated his suggestions. The same letter contained the question as to 
whether seniority of two distinct groups/ batches can be amalgamated, vvhere 
one group is recruited in BPS-17 and another in BPS-16 having separate 
seniority. We failed to understand the wisdom behind the action, which put BPS- 
16 officers.senior to BPS-17 with justification that BP$-16 officers were recruited
earlier. We also feel sorry to notice that a clear judgment was misinterpreted,

■

i

which created the whole mess

G. Incorrect as explained under para-8 above.

H. In-correct. Reply under para-8 above is re-iterated.

I. No comments;

It is therefore humbly prayed that the reply of answering respondents No: 1, 2 

and 3 may graciously be rejected and the appeal as prayed for may graciously be 

accepted with costs. (\t\t\ 0 0 /\ ^ A

Appellant

Through

TaimurAli Khan

Advocate, High CourtDated: 03/02 12022

Verification

Verified that the contents of this rejoinder are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal. -

tmt

\
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Mr. •Mag'.so.odrii r-R'n hmnn.'
Statistical 'OfFicer (Supervisory),
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Khyber f’akhtunkhwa. Peshawar ;
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Tli c-Sec re ta rv t o> G o v.t. 6 fTOPK.. • .
..Agricultuje, Livestock & Cooperative ,. 
D.epartrrient, Civii'Secret^aCPeshawar •

'3. . , Snmiiillah' Khrin.'
Statistical Officer,
Crop R'epbrting Servicesf -'
.District Tank. . . ' : '

\ /
S - ‘\

\I

] u . (
't

4. Muhkmmad Zahici. . ,
S tat-i s ti c a 1'-, Off^ c e r, ■ 
Crpp-Reporting'Services,-. . 
District Nowshera. ‘

i•;
I •I* \

■ Ii

I
■ :

: f '
•Munir Ahmad’.
Statistical Officer,
•Crop Reporting Services, 
District D.i.Khan.

D.
■■

■7.

I' I
I ■•j-

• 4
J ^ *'6. •' Muhammad A.slatn. 

Statistical Officer,' '
Crop Re])orting Services, • 
District D.I.Khan.

I

1. 1

f,!•1

II7. Shaukat Havat; 
Siatisticar Officer, 
Crop-Reporting Services, 
District Swabi.

I- I‘•t • 1
t •.

.■*

{; \i i :
I • t8. Hail Muhammad.

Statisticaf Officer,- 
Crop Reporting-Sen^iceSjl-' '
District'Malakari'4’ . ' '
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I

i.
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Mi9. , ■ AslahilChan!
Statistical-'bff cer, ;
Crop Reporting Services', 
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Mdi&i1 •-

f^iMibusvar '
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• 2

10. SVed Fnrinaii Ali Shah, ;
Statistical Officer,. ,
Crop Reporting Services, 
District Abb'ottabad.. • ,

7 :•
b-.f
t-i . ti»

Zin-iil-fsUini,
Statistical-OfticerV,:
Crop Reporting Services 
District Nowshera,

•II. J
■■

■■i:

Liatiai AH.
Stalislical OlTicer,
Crop Reporting Services, 
District Dir Lower. •

12.
:

-
. i ■
.-f

Inavatiillali,-
Statistical Officer, , 
Crop Reporting Services, 
District Mardan. • .

^ 13.
r

. 1
■ >

i
f14. Nadir Khan,

Statistical Officer, ■
Crop Reporting Services,
District Lakki Marwat.

t-!
I
i5.

j
■tV

3 r
Tarici Usman, '
Statistical. Officer,■
Crop Reporting Services, 
FATA, Peshawar.

15.§
L
[.

.; 1

Nnor-ul-Islam,
Statistical Officer, ,
Crop Reporting Services, 
District Swat. • •

.516.

i.

f..
•t■Asadiillah;

Statistical'Offcer.'
Crop .Reporting Services, 
District Chitral.

17.

f
• .t

Favaz Ehsan,
Statist.ical-OiTicer,
Crop Reporting Services. Peshawar ..

.. r; ■18. i'
t,'T?Pspnndent^

—-4-
lAKHTUNKHWAATPEAL UNDER SECTION 4 OF THE KHYBER P

s.Rv,c.

SERVICE APPEAL NO.804/2012

<;
fSERVICE

PASSED
fthe DECISION INO.- iniRSLANT, TO

REFUSED TO ASSIGN A DIFFERENT
whereby THE RESPONDENTS . r.

THE STATISTICAL INVESTIGATORS BS-I6 UP-GRADED

ALREADY ASSIGNED TO BS-17

■ '.

■ADESlGNATiON TO r^;

I ' fFROM THE DESIGNATIONTO BS-17
■ '!,m

m .m
'MW r

:>—

i : • .A-;' -TT

J
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^ • S,M. WASNO;^ mSPOSE^OFF^VlTHrNTHT.STATUTORY.rEr^TOnOFOn^

!
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i:f'.

I
DAYS. >:•
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5

,7

PRAYER:
this honorable Triijijnal m^y graciously .,... ■ •

„ .... «, ..e, d.,«. .6,,2.io,, .nd d,« « V
.of Statistical Investigators BS-.16 to BS-r7 ith

either without changing their desighation.or allow ,them the.

Officer/ Statistical. Ofticer. the

On acceptance of the-instant appeal
}!•

y
J. <

Departmeni to up-grade the post 

effect from 1.5.1977 l
tr'

i-f
I

Assistant Statisticaldesignation ^ other than ; ^
of the previous judgments as well aS

precedent being'followed in pursuance
through which the posts ■ of Agficultufal and Npn- . ^

effect from
{ numerous ndtiticaiions 

Agricultural' graduates 

1,5.J977'.

'froin BS-l6 to BS-17 wthJ Up-gradedwere
i.

:

Respectfully Shevvelh,
I ;•r

I Facts giving'.rise to the present appeal are as under:-
■i

as Assistimt Statistical Offi^r (BSd7) under the

the said Service Rules.
\That appellant was appointed 

. service Ruies (Annex: A) approved in ,981. According to t^e sa.
I •!

J

rin CRS.categories of officersthere were fwo

\ ■' (District in-chjrgc)
{Tehsil /.Oircle In-charge)

r . . ■
dated 27.06.1997 (Annex^^e^oj^of Statistical 

;o BS-V7 and re-designated as Assistant

SUUislical Officer, BS-17

Stalisticnl Investigator, BS-16
AssisiviiU1..

ii. • II
t

That vide Notification 

investigator 

Statistical Officer.'

2.
was upgraded to

\
letter'policy of.th6 Finance Department ..Sirculated v,de

admissible, to.:those'post who

for .the lower post in the ■ 

, subsequently

That according to
dated 2.3.1978, special pay'of Rs. 150/= is
posse.ssed the prescribed'minimum qualif.ca.tidn
Department and who supervised the work of at leatn.one 

enhanced to two olTicers in Grade 17. ■

J.

;v 4

above, the post i/

.17'wis.rc-designated •

.- J:
lenti'oned under para-2 &• 3f

That due to the developments men 
of Assistant Statistical Officer (District In-charge) BS-f

4. :)

KrT^srEt>'
’

••• '-"ccr frofri I

. ivC TrihonJsJ'm: f;|Uft*.--
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PESHAWARBEFORE THE KHYBER PflK^HTlINKHWA SERVICE TRIBUJlAk

Service Appeal No. 567/2018 -V ,• >
1 ■

•«It 12:04.2018. 
02.09.2021..;,

Date of Institution ... 

Date of Decision

H • ■i ■.

A
; M

.Officer (Supervisory) ;|.Crof ■ ReportingMr. Maqsood-ur-Rahman, Statistical 
Services, Khyber Pakhtunkhwa, Peshawar. (Aslant)

r:-^ :
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as the connected Service Appeal^ bearing

ber Pakhtunkhwa
of the instant service appeal as welldispose

No. 339/2017, Mr: Maqsood Ur 

through Chief Secretary 

of law and fact are involved therein.

Rehman Vs Government of :X|^>

common questionCivil Secretariat, Peshawar and others asI
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that the appellant was a?:>pointed as Assistant

rec Dmmendations
• Brief facts- of the case- are02. . .

1987 through initial recruitment on t|iiB 

under the service rules approved in ;1981 and according 

IPS of officers in crop reportir g services i.e.

Statistical Officer BPS-17 in
i

of Public Service Commission

to such rules, there were two categories
and Statistical lnvestigators BPS-16. The post of

Assistant Statistical Officer BPS-17
order dated 27-06-1^97 with new. .

, whereas the post d> Assistant Statistical 

Offcer with provision of special pay of Rs.

I.Up-graded vide ■S;
Statistical Investigators was 

nomenclature as Assistant Statistical Officer
• i

re-designated as StatisticalOfficer, was 

150/pm vide order dated 27-06-1997

Investigators

and such up-gradation was

. Later on up-gradation of the post of Statistical ;
%

retrospective effect vide order dated 17-02-2010 

considered with effect from 01-05-1977 in pursuance of

Appeal beari^b No.

to BPS'-17 was given

26-03-2009 rendered by this Tribunal in Service

nt of N.W.F.P through
judgment dated 1Chief Secretary ■i

740/2008. titled "Shiiukat Hayat VS Governme
of Statistical Investigatars was up-grad^tb 3PS-17, but the ^ 

-hich created an
and others". The, post 

^jOSfbfAssistant Statiki(:al Offcer was

anomalous situation with

also maintaihed in BPS-i?, v

of seniority b< tween the tworegard to determination
ferred the issue to establishment as well law

categories of posts. The.respondents re

committee was
e issue of their 

)f establishment

constituted to resohre tt :
/department and finatiy a 

seniority. The committee 

well as

considered the issue in light of advice

Tribunal, dated 26/034009 and fnally
judgment of thisdepartment as

statistical investigators, aga_mst__which, the

impugned, order dked. 06-12-2017,
itoplaced juniors

departmental appeal, which, was 

■ hence the instant sen/ice ■ appeal .as

rejected vid'e

well as the
\connected Service Appeal No,

1 (.hp' annellant prayed that the post of 
339/2017, in the instant series appeal, the appellant p

its nomenclature or-
- i

be up-graded without changing 

other than Assistant
f:--Statistical Investigators may 

allow them the nomenclature 

, jnaintain the separate entity' 

incumbents were

statistical Officer, so as to

,«It Statistic. il Officer, whose'. .

Commission fr jm those, whose

of the post of Assistant 

recruited through Public Service f

Pakhttikhwi). 
Set-vice Tribunal

i
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posts have. been up-graded. In the connected service.appeal, the a|.pellant prayed 

that impugned notihcation/revised final seniority list dated 22-12-20 

aside, where the appeliant is'placed junior, to his ersh^ilej^s.

L6 may be set4?

• I

Learned counsel for the appellant has contended that the appellant was
03.

accordance with law, rules and policy .and the i;dspondents acted in

; that'while allowing s\\p\ar up-g'radation of
not treated in

violation of- Art.icale-4 of the constitution
other attached departments of agriculture de^^rtment, a.separate •nBPS-16 posts in 

designation was 

integrated with the supervisory' officers, as is e

y
atowed to the'up-graded' officers and their, seniority was .never

is evident from notificatic n dated 02-03-^
t .

rii5yxdl(iHettqlff(i|)i5P®9»*«i'"'®98);tM«(l,ilfeieiitp5it
i009; that DG.of judgment dated' 26-03-

I

02-07-2010 had hinted to the .an

and in' clear violatior>discriminatory
)maly and had 

of officers, but
Agriculture vide ; letter dated

proposal for riraoawoti seporate aeniorily lor the two catejories 

0, .0. saoio, .a.
ho low: that Soa.oP-8 of the Cwil S0«* Act, 1973 Is app.ca* » • P"*'«

,0 tn. lostoot case, there are two dificreht pasts wrth
cadre or one batch, whereas

cannot.be amalgamated-that due to the impugned ^ -

Other colleagues have become 
■ ■ • .1

prev'iously'theiri^ub-prdinates, Whicb

different job natures, which 

revised seniority list, the app.ellant as-well as his

juniors to their erstwhile juniors and who were I

; that seniority of the aippellant hds been- ^

Fazli Wahab as

iresulted in sericus miscarriage of justice;1
has

ice by placing respondent No. 14, V\
changed after 30 years of service

benefits and 

rjieet the ends of ■ 

may be accepted'

is meant .only forjwjhe .arythe appellant; that up-gradationsenior to ^1

counsel prayed that in order toseniorit?/. The | learned 

justice, the instant appeal as well as

not for
the-connected.service api^eal

as prayed for. . •

■ Learned counsel for private respondent No. 3 has ccnte, ided that- the pOSt ' ,

, light of judgment dated 21 i-03-2009, passed

740/2008 and the appellant was appearing .a;; representative of

04.

of private respondents was up-graded in 

!R Service Appeal No.

F i' A ,vl

•vile ukhw 
“nn# I■r-ib

U

i..
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•;^ the respoSaents in the said appeal; that the Motificatioh-clate|. 07.04.2012, Issued'_

regarding the up-gradation of the private respondents was never challenged-by.the , . , 

appellarft, hence the instant appeal is barred by time; that as per section- S-of Ovil . 

Servant Act, ■ 1973 and Section47 of Government of Khyber'Vakhtunkhwa Civil ' 

Servants (Appointment, Promotion & Transfer';, Rules, 1989, seniorib is determined;' 

from the date, of legular appointment to a post and private resjrondents were ^ ■-

•. i
. i

• <i . ' •

• 5

; t
i i

i

i

recruited earlier then the appellant. { .

pendents No. 1Learned District Attorney appearing on behalf of offiqal re:

contendeo that seniority of the two post was amalgamated , in light of
• «* ^ . \

3-2009 as such benefit was' granted by tliis honorable Tribuna

05.

& 2 has-

udgment dated 26-03-
to the private respondents, hence in light of such judgment, thp private respondents ^

declared senior to the appellant and others; that seniority .takes effect-frpm the .■

, the date of up-gradation of the 

date,of their appointment and thus in conformity'with

were

of regular appointment to the post, therefore 

officers is considered as the

date

ity of statistical officers was I issued- ^ -Section-8 of Civjl 'Servant Act, 1973; that senior!

the competent authority i.e. Chief Secretanr vidq r otification dated .

carried out d4pitlmentaily as well

'■ II

'
i

;aft^

22-1‘2t2016; th'at a critical study of the case 

as shared with law and establishment department; that a committee

was

was constituted

ittee thoroughly .of seniority and the cprnnrfor the purpose to resolve the issue 

examined the issue in light of advice of establishment and iaw 

recommendations and in light of such recommehdatjdn:

department and 

, the seniority of .i

formuiated 

two posts was combined.
j

\
t

heard learned .counsel for the parties and tave perused the
We have06.

record.

kTlv. !> the197^th£-.goverriTTWt upgraded 

in agriculture-department from-BPS-11 to.

Record reveals that in. the year07.

;W?^fj;^„5rofessional and non-professional posts

In the year 1978, in the light of Federal Government decision, the provincial

i Veterinarygovernment of this province up-graded the posts of Agriculture Assistants

i- •

y'v -

j
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Assistants, Soil Conservation Assistants, research a5aistants"'cTrTO~other equivalent ' . ,
/

professional posts from BPS-16 to BPS-17 with effect from 01v05-1977, while the 

posts occupiecl by science .graduates in other disciplines like-Botany, Zoology, ‘

/

^ /
Chemistry aridiStatistics working in Agriculture department were':not up-graded. -

According to service rules notified vide government notification dated 01-
, ■ ■ i ■

02-1981, the appellant was appointed'as Assistant Statistical OfflCer(BPS-17) in 1987

the recommendations of Public '$ :rvice Commisslbn,

were appointed as 

in crop estimation

08.

I

• t
' through initial recruitment on 

but before his appointment, a batch consisting of 28 candidates

Statistical Investigators (BPS-16).in the year 1985 bn adhoc bcsii:
1 j

’•f

as Statistical Invesligatofs, who woreproject, in which 22 candidates joined duty
/ ;

iater on, confirmed as. Statistical Investigators on permanent basis. In order to open 

avenues of further promotions for the post.of statistical investigators, the said service 

rules notified on 01-02-1981 were amended in 1989 and according.to the amehde(;I

categories of officers in crop reporting serVices^i.e 

..StStisticai Officer (BPS-17) District' In-charge

•5

t

service rules, there were two

and StatisticalAssistant

^^VjFiVe^gators(BPS-lf5) Tehsil/Circle In-charge. As per service rules, 50% of the posts 

of Assistant Statistical Officers were required to be filled, in by initial, recruitment,

whereas the remaining 50% were required to be. filled in thn^uiih promotion from

cum fitness basisamongst the posts of Statistical investigators based oh seniorty 

with at least five years service as such.

In 1997,' a I the posts, of statistical investigators (BP5-15) were up-graded

= 01-07-1997. vide
09.

j

Assistant Statistical Officers(BPS-17) w.e. I
and re-designated as 

order dated 27-06-1997 and on the same date, all posts of . Assistant Statistical

17) with a specialOfficers (BPS-17) were-re-designated as Statistical Officers(BPS- 

pay of Rs. 15G/pm as supervisory pay with effect from 01-07-19'27 vide order dated 

27-06-1997. Separale seniority lists for Assistant Statistical Offic^rJ(BPS-17} 3S Stood■“*S.

CL
5d' on 01-06-200401-03-2003. and for Statisticai'Officers (Supervisory),'as-Sto 

circulated, but in the meanwhile .posts of Statistical Investigators (Up-graded as

•-» on»A
fhfii U »i wvfJybcr

Stsir^ r.'pMkustJ' 1-.

V'i' • were

U'

• V
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/ Jevolutibn planAssistant.Statistical Officers(BPS-l7) were abolished in the wake of

of Assistant Statlsticar Officer (Up-'gradeb as Statistical/ M
■> i2001, whereas the posts'

Officer

incumbents of the abolished post, they weie 

Statistical Officer (SupeiA/isory), but their seniority was separately maintained till

' ■ ■ -4

ommodate theSupervisory BPS-17) remained intact/ but in order to acc

also posted'againslt the posts of
' \ %

of officers vide impugnedamalgamation of the seniority ■ of ' the two. .groups

notification dated 22-12-2016 : /
' ?

developing stoiy^ of the Statistical InvestigatorsSimultaneously another 

(BPS-16), whose posts had not been 

particular time, as they were 

matter to this Tribunal vide

10.)
up-graded with their other co leagues at that

jlture> took the

i"

•i-
possessing degrees other than agric 1

Service Appeal No. 27/1990 dated 16-C 4-1990, Service 

361/1995, 362/1995 dated 21-05-1995 and Service 

. The service Tribunal decided t ^e cases in their

;

Appeals No. 35.9/1995, 360/1995,
I

Appeal No. 9/1995 dated 28-12-1995
vide WAinl Ct»d 16-06.1991, 16.08-1995 and 19-0S-2O03jtdus Ih.li posB

^ Vwfi;p-grad.d lo BPS-17 irraspacdvd, of P=s«sin9 doj... >" a,nco«or. a„d

With effect from 01:05-1977 or from the date of their 

allowed monitor’, benefits, but were assigned separate

%

"\J %
%

veterinary -disciptine 

appointments and' were

designation from the ■
commission. The SOBslicai In.esSgatois (BPS-M), whose posts had already be«i :

op.,raded to EPS-17 with ehecl from 01.07-1997 also Bed Soivlc Appeals before

for their up-gradation with effect frorrf'01-05-1977 pr from .

ii\ their favo/Vidfe judgmeht (Jated

r

Officers appointed directly in- BPS-17 through public sen/ice
1

r

this Tribunal and prayed

the date of their appointments, which was decided i

operative part of which is reproduced as under:

. ! •
i •

i

26-03-2009,

' "in the light-of the ebove, ire do m^haye live b I same benefits to tte ■

TeZdZ the other Simiiariygidce^ersons ned above. The ofnaa.
Statistics or ^Je benebts to all other similarly phced psms, wHS HSVS POt

^ 1

i '•

respondents up- .

-1977 or from t( le' dates of their

of the above, mentioned judgment, theIn pursuance 

graded all such.posts with

■ /

t

Service Tribunal
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* / appointments against such posts vide order dated .17-02-2010 and 0S04-2012. After- «
I

implementation of the judgment, the issue of seniority erupted- amongst the two

Statistical Officer CBPS-17) and/ Statisticai/gfficer ^Supetjyisory

statistical in\festi gators in 1985,-

;•
• *

-groups i.e. Assistant
.!

BPS-17), the former being inducted in BPS-16 as 

whereas the later inducted in BPS-17 as Assistant Statistical. Officjei

-■ .)i
through Public 

having separate seniority list until , 

^ to resolve the;
Service Commission. Both the groups 

amalgamation of 

issue, the case lingered on for 

but they did not arrive afa logical conclusion.

were

the seniority of both the groups in 2016. Imdrde

quite some time amongst the responde nt Departments' ■

A!

!

i

)
.in the meanwhile, the present appellant filed Service Appcal-No.-804/2012.

respondents to assign/; ward separate.

■1 •s11.
5

appropriate • directions tofor issuing
the Statistical Investigators (BP.S-16).up-graded to (BPS-17)from the

pror noted to BPS-17 

in the department. This Tribunal

4
!:•designation to t
f .

designation already assigned to Statistical Officers in.BPS-17. or

from the post Statistical Investigator(B:P5-16) in i:

remitted the matter to the respondents with ,/•
judgment dated 19-10-2Q15

.1'to BPS-17 and given theobservations that uD-gradatiOn of the private respondents

effect from 01-05:1977 appears'to have created an anomalous situation as the .

erstwhile juniors, but . inspite of clear

I-; •

same

appellant has been ranked junior to his 

observations in the said judgment, the

two distinct groups together Vide order dated 04-01-2016 putting

juniors to their erstwhile juniors, against which the

c:
• ;V

4respondents amalgamated the-seniority- of

the appellant S
' F

i •

well as his other colleagues as s •
his colleagues preferred departmental appeals.

appellant as we|l as

com nittee vide orderrespondent, departments constituted a i-Finally, the I12.
1settle the issue of ..seniority. The committee eamined the issue
fdated 28-03-2016 to 

in light of .the advice of Establishment Department

this Tribunal Dated 26-03-2009.

, Law Department and judgment of

observed that Agriculture: Department as Veil as Establishment 

rtment did not properly examine the issue of seniority and badly fajled
We have13.

and Law Depa
5
f

>er P^JcntukhwjR 
r V fteXri b u n at! 1r t •
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8L/
ent departmentto remove-the. anomaly. It was noted with concern that Establislrr

without proper-exi3mination of the; case; furnished ■ its advice to , determine their

seniority' in light of Sedion-8 of Civil 'Servant Act,-1973 as \yell c s' Section-17 of . 

Government of.'Khyber Pakhtunkhwa- Civil Servant (Appoiritmen , Prom.otiori &' ■ 

Transfer rules) 1989, which however was not applicable in suchicas

• t

j and furnishing.

ination amountssuch advice without proper evaluation of the issue in-question .exanr
appellant and his other colleagues were'kept in constant

“lot comprehend
to gross negligence, as the 

mental agony. The committee constituted for the purpose alsg did

lich created anthe judgment dated. 26-03-2009 in its true letter and spirit, w. 

anomalous situatiorr and there was nobody on the^oun-rtTprop^y interpret the

note that Director Agriculture, while addressing ■said judgment.. It was astonishing to 

■ a letter dated 02-07-2010, had hinted'to the anomaly and vide ,his detailed letter had

of seniority and ■ had proposed for- 

categories of officers, but, nobody .
forecasted the 'forthcoming- complications{

4rTrng^.separ5te seniority for -the twomai
appreciated his suggestions. The same letter contained the question ias to whether

group j ^be amalgamated,; wh :re orie 

another in BPS-16 having separate seniohty. We failed, to
seniority of two distinct grpups/batches can

recruited in BPS-17 and
understand the wisdom behind-the'action, which'put BPS-16 offices senior to BPS-

also feel sorry to17 with justification That BPS-16 offcerswere recruited earlier. We 

that a clear judgment was rhis-interpreted, which created the whole mess. The
notice

of this Tribunaljudgmsnf so ooooonc.O »as MseO oo the .arlie, judgthen.ts 

announced .oe 16;.16-1991, 16l08-199S and 19.05-2003, where the similar ea.ure 

posts in BPS-15 were up-oraoed to BPS-17 with eflect from Ol-OStWl or Irom the ' 

da,, of .ppoihlmeh. of the ihcumb.ht, end were OhI, lowed mohiW behoOts 

arising oot of umgrad.bon, but were assigned sepamt. desi,notion fmm the .fOcefS 

appointed directi, in BP5-17. In.theiodgnren. d.ted 26-03-2009, respondenU were 

directed to extend the seme beheOt to the appellehts es well as otter similar|, placed

1

r

It
, which benefit was already extended vide-judgments :apnDunced on 16-06-

\persons

1991,16-08-1995 and 19-05-2003. ■ fED j

•I-

■SChyber C-’akhtuVh 
Scr\'jce Tribuilk)!

.
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«[ .
can .be easilyabove-mentioned—judgrfienfe, itAfteir . p(2rusai of the 

concluded that;.the wordings "same benefit" used, in the judgment dated 26-03-2009 ■

9- 1^.

I* c
‘ was only, up-gradation, which was already granted to,similarly placed persons to.the.

nexus -with seniority'. It is otherwise anextent of monetary consideration having 

estabiished fact that up-gradation

no

does not confer^ any right of seniority,-.but the
,:

seniority, with effect from the date of jp-gradation i.e. - 

date of appointment of the incumbent^, thi s a batch of gp^
respondents- considered their 

01-05-1977 or from the
graded statistical investigators; who were, o.nginally inducted in BljS-16 on ad-hoc 

basis were placed senior over a batch of Statistical Office,'.s, w

i
A

10 were initially

. Public ServiceStatistical Officers through
j a

justification that the post of Statistical Inyesti^
recruited in BPS-17 as Assistant

tors/ who were ' 

hereas appellant
Commission with a

inducted in 1905-86 were up-graded with effect from 01^05-197/, y

inducted, in' 1987,. hence as per rule-17' (b) bf-^^^and his otto-eoinfagues were
GevgfmJi^of .'Ktiyber Pakhtunkhwa .Civil Servant (Appointment, ..Promotion'

"civil Servant Act, 1^73; seniority will be^ ;Transfer) Rules, 1989 and Section-8 of C
reckoned from the date of regular, appointment to that post, which, however was not - ' .

■Rates mentioned’ above provides for? Seniority. ■
■ applicable in the instant case, as the 

inter-se of civil senrants appointed to a senrice cadre or post ir, one batch, whereav : .

as from, the very 'separate posts in every respect,the amalgamated .two groups
beginning. Assistant Statistical.Officer (BPS-17) and Statistic^:^v|stigator (BPS-16) 

different cadres having separate' seniority and'Tmalc amation of their

are

\were two
ppellant and his other colleagues junicrt.to their erstwhile

seniority and putting the a 

juniors is illogical.

'i

i -

that responderits nisinterpreted the 

as up-gradation of a post along-wilh incurnbent with 

, cannot confer right- of seniority upon- the -ii cumbents- by any

of the considered opinionWe are

judgment dated 26-03-2009 

retrospective effect
canon of law over another cadre/post, whose incumbents were siparately recruited-

15.
.j

f

j '

seoarate seniority-- 1007 in ROQ-17 hnIdinO a__
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whereas the incumbents'of the.up-graded post were^ , 

ad-hoc basis, who in due?course of time were

■/

and a separate job descriptipn; v 

inducted in 1985‘-86 in BPS-I6 on
declared permanent and their posts wdre up-graded with effect from 01-05-1977. ;

The expression "Up-gradation"-is distinct-from the expression ■^'Promotion" which is^ .

/ -
i:

• r

not defined either in the Civil Servant Act, or in. the Rules framed th|reunder, and ,is^
: t

liance Is placed ,restricted to the post (office) and not with the person occupying it.

also of' the firm opinion that respcjndents wrongly

R>

on 2016 SCMR .fiSQ-We are
Rule' 17 (b) and Section-8 of the Rules/.Act ibid, w|ile determining - '

interpreted 

seniority of two distinct groups.

of the foregoing di'scuWion, the instant appeal as well as the

- ' accepted and the irp'pughed orders dated
In' view •16.

connected sen/ice appeal No. 339/2017 are ac
,2-12-20.6 .06 06-12-2017 s.1 with dir.ciohs » th. .espond.nB to

nooeocKur. lo both « posts as as « s.p.rat.
assign separate . , .
seniority list till.ret rgment-of the.appellant alongwith his othdr batch-mates, The .- '

..I t s

stands senior to their erstwhile juniors and,^ ,
'*1

• in case of their ,
appellant alohgwith his other batch-mates

to the next grade, howe'i^e Xshall be considered first for promotion
\ ■

;t, they, shall be 

stood eligible for ..

1 depn..«oo (roni promotioo m .ccbopt of ,mppgn«l seolojl,

effect from the date, when they

left'to bear their c’wn costs. File be- .
Iwithconsidered for promotion

promotion in light of this judgment. Part'ies are

-

consigned to record room.

-I jannounced
02.09.2021

• ft
:i:

I -

AN WAZIR) 
MEMBER (EXECUTIVE)
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^ BEFORE THE KHYBER PAIGHfTUNKIHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2017
• r

KtiybcrFakhtukhw* 
; Ssrvlco-Tribunal

3^^iD. ary No.
Mr. iVTaqsood-iir-Rahmfln
Statistical Officer (Supervisory) 
Crop Reporting Services • 
Khyher Pakhtunkhwa, Peshawar

ID ated'

Appellant

V,

The Govt, of Khyber Pakhtunkhwa
through Chief Secretary 
Civil Secretarial, Peshawar

I

2. The Secretary *«.
Govt, of IGiyber Pakhtunkhwa .'
Agricultuie-, Livestock Sc Cooperative Department 
Civil Secretariat, Peshawar.

3. Mr. Samiullah Khan.
Statistician (OPS), 
Crop-Reporting Service, 
Headquarters, Peshawar'

. I

4. Mr. Haji Muhammad
Statistical Officer, ■
Crop Reporting Service, Malakand •

C'

5. Mr. Aslam Khan.
Statistical Officer,'
Crop Reporting Service, Baniiu

6. Mr. Shoukat Havat
Statistical Officer,
Crop Reporting Service, Swahi

!

7. Mr. Asadufiaiu ;
Statistical Officer,
Crop Reporting Service, Chitral

8. Mr. Zia-ul-r.slam,
Statistical Officer, ■
Crop 'Reporting Service. Nowshera.,

ay

9. Mr. Liaqat Aii.
Siatisiical Orficer.
Crop Reporting Siu vicc,-Dir Lower,

-'O \sicbmittecl to -dfav 
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h/o.l
/ . ORD^R

'/ ■ 02m2021 Mr. All Azim Afridi/Advocate for the appellant present Ml^U
> ;-

1 & -2 preseiGFiani/ District Attorneyfqr official respondents No 

Noor Muhammad Khattak; Advocate for’ private respondent No.3 present. 

Arguments heard and record perused.

4

' t
1

I •

rvice ■ AppealVide our detailed judgment of today passed,.^ 15(

bearing rVo.'5,67^2018 titled "Maqsodd-ur-Rehman Vs.; Gcjverriment of

at, Peshawar
r )

Khyber Pakhtunkhwa; .through Chief Secretary, Civil Secfetar 

and others"; the instant-appeal is accepted and the impt gned orders' 

dated 22-12-2016 and 06-12-2017 are set aside-with .dire :tions to the

respondents to assign separate .nomenclature to both the pq its as well as
' ■' I' -

to maintain separate seniority, list till-retirement of the appellant along

batch-mateswith his other batch-mates. The appellant alongwith his pthet 

stands senior to-their erstwhile juniors and shall be consid^ed first for 

promotion to the next grade, however in case of. their deprivation-from 

■promqtioh on account of-impugned seniority list, they shall be considered 

for promotion with effect from the date, when they stood eligible-for 

promotion in light of this judgment. Parties are left to bear their own' ■ 

costs! .File be consigned'to record room.
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02.09.2021 .
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i

(ATIQ-UR-RCHM. ^N WAZIR) 
.. MEMBER (EXE CUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

jVinMiief of Words 
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Government of, . ' ••s
■ pakhtunkhwa f

:STocK & Cooperative DEPARTAtt'^*^¥ A(jplCUl.Wl

t«. seE:'jr>y-7/PSB/Maq50od/CRS«, ^ 
December. 2022

To
Tho Soctfon Oflhor (PSB),
Bsiabllshment Deparlmenl,
Khybor Pakhtunkhwa. Poshawar.

PROMOTfON TO THU POST DF gTA iSTiClAM /r,
^•19) AND TO THE POST OF D[RPfg^;]r-j^^8)jo THg pnsT OF DIRECTOR 
JUDGEMENT in I lGhT OF COURT

Subjoct:

1 am direcled to refer to the subject cited above ;

I- 'rs,7 ™ r*":*" "'“.y “
I

to enclose herewith 07 sate of worthing

was

02.

warn Junior to him bul they
22 12 2niR *^00?"'°^^ Judgment 26.03.2009 (Annox-IV) as well as Nolificalion ciatc-d
BS-19 and Tally (Annexure-V-VI). Accordingly, his Colleague were promoted to BS-18

ho had filed

f

then to
M.T accepted the appeals and set aside tjotn the above

^ ^ olilicalions and entitled him (or promotion to higher grade since
v/hen he became eligible {Annoxure-Vil).The

f conditional implementation in

02.

P-W.I s.JZZltlZZZT *’“■
Bnds. As Abf)Vfl»

SECTION OFFICER-ESTT:Enaet. Of even No. A nnfn- 
^Cgpy forwarded to;

P^S to ^Rr^oian^ Reporting Services, Khyber Pakhtunkhwa, Peshawar.
Peshawar ^S^^oKure, Livestock, Fisheries & Cooperative Deparfmenl Khyber Pakhliinkhv/a

KhVerPakhiLl^Tp^J^^r^ J'grico/iure/^sai^., Fisbehos & Gwyeisttvs Depatlrneitt > 
'i- MaslerFHe

\

\I
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SECTION OFFiCER-ESTT:


