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APPRIEAL NO.§04/2012

(\' aqsood ur-Rehman -vs- GOVl othvbcr Pakhtunkhwa through
"Chief Sceretary, Civil Sccrclmnl Peshawar and others).
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resporsais-and counsel for pn\I‘llc rcspondcms No.10,15 '"’d L

(Mr. Ghulam Nabi. ~/\dvoc§\1(:) present.

2.. The instant appcal. has been filed by the appcllant under
Scction-4 ol iichKhybcr 1;nk1allnl{k'lwxx’a Scrvi:cc.'l’rilmna\},/\c\-197‘1
Ior nssumg approprmc dircctions to vespondents No. 1 10 S.lo
".lssmn/ award u.pamlu (h.m-'n.xllon o the Statistical 'h'wl;sli":nlur
(BPS- 16) upgr«lded to (BPS-17) rrom lhc dcsmmnon ﬂucwd) |
assigned 1o statistical Ol"lxccm (BPS 17) Supuvmo\y ducul» |

sclecicd  through Pubhc Scrvice Cmmmwmn in BPS-17 or
promoicd 1o BPE-17 Feam the post o Sttisteal nve Ao (/175

16y in e Department, Appellant prayed i en aceeprnee ol the

st appenl, apprapriste directions be it o the t-'::|m|ul-:|\1:1J

No, | 1o, 3 Lo assiz nl.\w.n(l separilc designation o thie ;mn;.r;n
. ot -
™,
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Investipators (BHS-16) u;grndcq to BRS-17 from l'ht’dcsignalion o o i

alrey dy.

assigned 10 Statistical  Officers (BPS 17) [rom (hc
2 0
|

dc;smnauon nlrcad)'_as.,lgncd 1o Slamhcal Oﬂ'nccrs (BPS 17)

Supcrvusory dnrccuy sclcclcd through Public Service Comnsission

in BPS-17 or. promotcd 1o BPS- I7 frorh’ the post of Slansucal : B :‘

ln\'csnga(or (BPS I6) in the Dcparlmcnls

. Drief facts gnvmg rnsc to lhc msianl appeal arc that the

appcllanl was appoinled as i\SSIStanl Slansncal Officcr (BPS-17

on the rcco:nmcnd‘\llon ol the Khybcr I’nkhlunkhwa Public

Scrwcc Comrmssnon vide order dated Qi 05 1987 That mll:aliy

the rules for I'CC[‘l_Illan{

 ——— e e .
e

1ppom!mcnt of (hc cmploycu of the ' o .

Agriculture Dcparlmcnl were promulga(cd in the yecar I'%;S,J,'-'

howcvcr wbscqucnll
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3 ’ ,.atcgoncs of Omccn"s in Crop
e N Agriculturg Dcpn‘l'lmcnl. /\ccordin;, lo the fxulus ibid, Assistant . t
CLANGG y . . , '
“!“{'::'I;E:,,;:’ "" . .,l'um«cal Officer (BPS- 17) was lo bc promolcd to the post of o : ' ‘
th e ‘%lamucmn (BI’S 1) and §l'\lml|cwl Investigator (BI’S 16) to the.| |
post  of ASsislnm AStatistical Officer  (BPS-17). That  vide . .
. , sl ;
\ Notifications datcd 27.06.1997 the dcparlmenl upgraded and re- '. | '. R
.I.__._'.._. __ A dcmgnaicd both lhc calcgo‘ncs‘of ofﬁccrs\v.c.l’ 0I.07A1997 as
Assistant Statistical Offhicer (BI’S 17) uppraded to- Shllslxcal ;
- Ollnccr BI’S I7IR.~, 150/-- Supchisory and Statistical lnvcslig-\lor
Cfcp géf‘gfri;:go:z;?iceé (BPS- I6) up- gracicd lo ‘\SSISlanl Slahsucal Cffhecer (BPS I7) “ 15’
i (S
Kh "be;e';?é?_'jgrgiil-v{a mxpoalan( Lo mention I\cu: llnl lhc '\cmonly lists of hoth llu.
| | cateporics hiwe been separately maintained bjr the Department Lt )
date. The fast appraved  seniorily '}i,\'l of Statistical O”iccr
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1 (Supcrvisory) conflirms that presently the appellant is the senior-

. o - ‘s
most Supervisory Officer .in the Department. That in the year

.2008 somce of the Statistical lnvcstigélors (BPS-16) hlcd scrvice

\ o e
appeals in the Service Tribunal for up-gradation®ol their posts to,

BPS-17 from thcir dates ofappbin[mcntg;-in_s[cad 0f 01.07.1997 in

the light of the Finance Depariment nouﬁcwuon dated 02.03.1973

- -

which was’accepled vide JUdQn’lOJ\l datcd 26. 03 2009. That due to

: \

;| the misinlcrpretation of the Judgmcnl and non-awarding separate
i, | exclusive designation to the upgraded Non- Supcrvxsor)' Slausucal
3 !

,4l Oflicer (BPS- I7)

3

» an anomaly of scniority oi' both the calegorics

.1.¢ Supervisory and Non—Supcrvisory Slalislic

PRRNPRG )

al"Officers has been

crealed by the Department, whichhas ‘1dvcrscly alfected the nghls
i .

i of the appellant and other smular ofﬂccrs therefore, appellant
} prcferred a departmental appcal on 07 04.2012 to the competent
i ' authorily whiclh was nol rc;pondt.d

]

. ATTESTER

! d,

i .

1

s

; : treated appellant in accordance with, law, rules and policy on the
: T .
!' KL“.‘. .: .."‘F."\ 4 . . . . 1 . > .
1 § LI N TRTEI N v subject and acted in violation of Article-d of the Constitulion of
: wrvine Y unat, ’ : ' -
{ Peshavar the Islamic  Republic of Pakistan. 1973 and unlaw(lully
q} amalgamated the category of Statistical’ Officers (BPS-17) with
; special pay of Rs. 150/- and the calcgory of Statistical Qfficers
\ 1 T sinee up-graded Trom Statistical Investigator (131°S-16) pursuance
1 ol the Khyber Pakhtunkbwa Scrvice Tribumal judgment in Appeal
:' No. 752/2008. He further argucd that whjle allowing similar up-
,' -
| }- ' gradation to BPS-16 Officers in other attached Departments ol the |
\ ' DIRECTPR, " oty miarhed e ‘.
érop Reperting Services Agriculture Department a dilferent designation was allowed 1o the
1Khyber Mab Y unhbhwa ‘ : ’
1 Pecheldi up-graded Olficers and their seniority was never intcgrated with
b
3
3
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DIRECTOR,

Ie.i p(ﬂ‘:~ lt;l ﬂj;si&‘“g
Peshgnas -

v rmea st o

Crop Repnrtivy ferviges
’ 1
1

.| constituted on the dircétive o[(h? Government also recommended |
-and their sgniority- could hot be unified. He further argucd. that

Service Tribunal nor were lhcy heard or provided opporluniiybvqf

i ' T T the. wpcrvnbory Olh : ! = ‘ : s -
| . l cer in lxc Dcparlmcnr as is cwdcnl !mm
' ! e F
i' : : n()llllc.'mon (Imccl 02. l)) 1973 dnd from the compauson as nolcd
l . . ' below:- B
; S.it rDcpartmcnl Esignalioh of Dcs:énalaon ofUp-
. ) : Disirict Officer, | Giaded Tehsil Officer
3 | BPS™ - | frém BPS-16 10 BPS-
' . ]7+Rs.,l$0/- : ) 17 '
. | . {Supervisory)
| | | . Agrucu!lurc Extra . Assistan Agriculture Officer
| P Extension- Dtrector Agei. ' o
f ) : Officer, "APPO
‘ - | | S & AHO :
l i .2. L_uv;sto_ck Assistant Veterinary Officer -
Ix I"T‘* - | Dircctor |
) 5 3. | Soil | Seit | Assistant © Soil
. Conservation Conscrvg(ion. Conscrvation Officer
! e | Qfficer ) S
; . : ..d‘ Crop . Statistical /\SSIS!:\I‘I-I“ Stalistical
j . Reporting - | Officer -| Officer -
daerviee Lo ‘

He Turther submiticd lh.\t a (i:llcrcnl y

m‘dsl ick only with respeet

anomaly 'md had proposcd for mamlammg scparate scmorlty Iasl

for two calcnory Ofﬁccrs 'Simil arly the dea:lmcnl.\l commuucc-
that Supcervisory and’ nm\-supcr\'iso:'y weic twa dilferent category. |
neither Supervisory  Statistical Officers were parly belore the

defense lht.n.lorc the |udgmu1l was no{ bmdm-' on lhcm be that as.
AL may, the cited Judgmcnl had ncvu muchcd the. quL\llon of

.j:c-|1|o:ji'(y betweeh thie twy rival calegories of Officees. e further

| conlended that the judgment was only Wwith regard to the financial

teem mets e e amts e
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- Bcncm.. nnd {hcrcforc lhe sah‘]c could not be stncichcd 10 cncno.\t.h

3

upon the seniarity rights o‘l'lhc Supcrvi:zmry St:u’r:;nicul Oi'!ic’p;'3._l'lc

. : oy - TR % r
Servints Act, 1973 provides thot seniority in various cadres ol

. "
¥

civil scrvant. appoinied by initial recruitment viz-a-viz thosc

. *
appointed otherivise shall be determined with reference (o the
dates ol their regular appqintmcnl 10 a post in thal cadre pmvj&cd
il the two dates are the same, the ;;cr::on appointed otherwise shall
rank genior 1o the person appointed by initial r't;cruilmcnl.. That duc
(W the im.pugli‘c.:d..rc-;Icsign;nlioq (he Supervisory Slnli.slicalvl()!’ﬁccrs
(BPS-i?) have become .j'xfn}ors ‘o, the erstwhile  Statistical
Investipators (BPS-16) 4_«vho_ were b:‘cviously l'hcir‘_ subdrdin:ilc;.
which has resulted into 'serio;;s miélca:.'riagc of justice and

resentment.

’

conformily with the law as. the Service Tribunal had no such

jurisdiction to make any dircctions to the government. He further
. ! .
argued tvat ngtification dated 06.06.2011 clearly zpeit out vavious

qalcg{orics of Officers borne on the Establishment of _C}op

-

.| Reporting Scrviccs"(CRS) of tie Ag‘r'ic,ulmrc. Department apd the

‘altained  Hinality.

«
o ammt Tt e, "'ir.\—.-. oty -—-—-*-'-' AR ..—-—1- -

r“”'.‘c" argued  that - Sce-8 of “the Khyber Pakhtunkhwa Civil

appellant failed to chalicnge the said notification which had since
He further argued that up-gradation of 18
Officers was notilicd” in the ycar 2010 but ‘the appeltant thea

remained silent hence the present appeal was badly barred by time.

He further contended that (entative seniorily list of Statistical

-

L2 SRS <
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may he dismissed.-

sy Rerviren

Officer (Bl”,’-|7) wits cwculqlcd on » 00. 12.2011 against whlch no
objection was’ raised by he .sppcllam e also arbuccl |hal
notification pcrlaining w three cmcg_origzs whcrc ;\ppcl_lanl was
rﬁmged with pnvalc respondenls’ was never ch'\lh.n;_,t.d by the
appeliant, hence it was useless (o cry over thc spch milk. llc rélied
on 1994 SCM.R 1033, 2006 SCMR SIS, 3.‘006 SCMR16530, 201!
PLC (C.S) 596, PLD Supreme Court 33§ and PLD 2014 Supreme

Coust. He prayed that the appeat being devoid of any merits

0. The learned Government Bleader resisted the appeal and

argued that the appeal had not impug}}cd any final otder before the

Scrwcc Tribunal as rcquncd by the “Scction-4 ol' the Khyber

Pakhlunkhwa Scrvncc Tribunal Act, 1974 hence thc '\pp(:‘\l 15" not

v

dlfCCllOI’\S to the Govcmment in th]s rcgmd He furlhér argued that .

the appcllan\ ncver clnllcngcd up- gr'\dmlon of 2010 in respecl of

the private rcspdndcnls aor did he make any mention of the seme

in his dcparlmcnlal appeal. He further algdcd that the appcllant‘

H
-was in the know\cdgc of all cask:s on. the mstant S\]bjCCl as he

rcprcsu\lcd Goi/crnmcnt n all lhc CANCS bcl'on. the lnb\m'\l e
relicd on 2006 SCMIL 1630, 2015 SCMR 269 and 1994 SCMR
iOu e pnycd that the uppc.\l bcml- devoid of any mcrils may

bc‘ dismisscd.
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.appcll.nm was appmnlccl ag Assislanl Slalm:cw! Officer™(BPS-17)

| Departnicnt of 1981 Ihe post of Assistant Statistical Officer (Being

District 'Hgad) us

7.. Arguments ol lcarncd counxc!\ f01 the muu., heard ut

length and veenrd prerused ‘Wit their aszistance.

' rom P(-ll'adl of the record of lh(. ease it trangpired that the
KJ

B.

throuah Khybcr P'\khumkh\va Public Scrvice Commnswm in the

s ——

vear 1987. Ur\dcr the n.k.vanl recruitment rules ol the z\i,m.ullurc ‘

;cd 10 be lilled -in 'S0% on the basis of promotion | - . T

rom Slatislic;al lnvcsligator(BPS-l& (Tcl'xsil Level-Officer). The

post of /\ss:f,lanl Sl‘msncﬂl OﬂiCQl was up-graded on 27_.06.1997
as Slatislncal Ofﬁccr (BPS-17) and re-designaled as Sratistical
Ofﬁccr Supervisory, ’ the same was howcver gwen chcct-I:rom

01.07.1997. The dppeliant was placcd at S.No. 6 of the Scmomy of |.

Swtistical Officer S\{bcr\;isor)'

i

FERIRN .
HN ".. .\.! r .-\. )
- * R i

(BPS-17Y vi.dg potification. dated |

.up "mdz.d‘ e

20.05. 2009 in appcal No 752/2008 whcncnn the upﬁfhd&hpn was |’

given clleet from Ol .05. l977 I'tom pcnml ol‘lhc recordit rcveals

that bcfouc coniinb into cﬂ‘cclef h]c Scw\cc ﬂrtbtlli'!l judgment ' 3

tion viz-a-viz \he

cited abovc the '\ppcnant cnjoycd a senidr post
privale rc'sponagms.,Uo-gradatibn of the privaic respandents to

3PS-17 and given the same cflccl l’nom 01.05. 1997 appears 10

lant has been

have created an ;1hnmn1(\u.\‘ .\:ilu:umn as lh(. appe

ranked junigr to his cns{wh\\c mmm\ in the Crop RCI“‘"““‘&

Services wing of the Agriculture Dcpartmcm The 1nbunal is.

therelore, of the considered view that-without poing into the issuc

asc needs to be

of limitation of lhq'casc'on technical grounds, the €

v ————— .
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examined on merits to meet the cinds of natural justice and vl
T P . .. . .. ' [ N ‘. / ..s . -
requtreinents of cquality @s enunciated in the Constitution. The | g
. ) . T~ .
' . " case ix nccordingly rémined to the respondent-department with the
: Loy et . ‘o, . . . Ly
: ducclion 1o vevisit the case on merits strictly in accordance with .
i . . . $ . - :
lww and decide the same within a period of (wo months after
. reecipt of the instant judgment. Parties are lefl to bear their own
f costs. File be consigned to the record. .
i !
e ; \
! t 9. This judpment will also dispose ol the conneeted appeal
; i . . -
| No. 15349 of 2011 tided Magsood-ur- Rehman-vs- Govi: ol Khyber
: R . .P-—-——-‘— o R . .
: ' } Pakhiunkhsea throueh Chicl Secrctary, Civil Seerctariar, Peshawar
AR and others as the fale of the cast in hand has a close linkage and
. .." .1) : . ' : :
‘ * S | bearing on the said case.”
. 7 T
i
i
!
0
i
i .
i 1 1
" ANNOUNCED . . . : . o .
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" pndst.No. and Date event
Copy fnpwarded to e’

) Dirzctor CIOP Ropotip? Services, iChvber Dy rhonhwad Peuchuawsal.
pS to Chief SECTtary, Kayber pakhrumch we. Peshawe.
PS to Secretary Eorablishani. Kvber Pihr iri W
PS to Secrewry Agricuiturs Deparsnent.
Officers Concerned el
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' & THRESH QUL THE EACTS FACTS
47), CROP.

\CE S-

khlunkhwa Agrrcu\\ure,_ -

neni of Khyber P
o No SOE(AD)\\\('ZYZQ‘r PP

Departmen\ nouf\cau
ﬁ)w\\h \he followmg TORS o L

“n pqrsuance \o the Govern

s & Cooperatwes

Livestock, F"rs'herre
!03]?_016 (Annex-

: ’rzom CSR dated 28
. e. re\evani appomiment orders and Servrce Ru\es oi CRS.
2. Determine the semorrw posmons ‘of ab \he slahs\rca\ oﬂrcers in accord \o \he

. rules and couri decrsron inthe ma\\e
3. Recommended the senrorrty \rst to.
o competent aulhonly AT B
4. - °ubrmt reporlwr\hm 10 da\js ‘ e i"f:IZ » s', K
nta\ned rn \he abov

nder \he charrmanshr

‘\weslock Frsher\es and GOOpera&Ne Depar\m
s\ra\egy |\ was decrded in 'me sard meeirng that
havrng \t:ng \as\m

ceparale\\; written s\atemenls were recorde
rvona\\y on 1810«\!2016 and 19104!’2016 de\ar\ as’ under

4. Check\h
be submrtled fon approva\ of \he;

e mer\honed nolrirca\ron a meeung' -
P oi Depu\y Secrelary Agrlculi.ure, o

t in his oﬁrce o
\ consu\\ bp\h \he
re’ ca\\ed

per rnslrucuons co

mrl\ee was held u
iormu\ate the .

‘of \he com
\he commn\\ee will,

or\w Bo\h 1he groups we

g drspu\e of senr
ps ahd Were heard

groups

d trom both the grou
ﬂ\cer and o\her
gh Pub\rc. Servrce

_pers
hman S\ahauca

tof N\r Maqsood Ur Ra
s recrm\ed throu

\Nnue’\ s\a\emen
repre semrng the, oﬁrcer

Oommrssron (Annex- .
-\s\am S\a\rs\\ca\ Oﬁrc
ided :

Wrilten state
ing \he group ‘upgrade from
rt degision (Annex -3). )
\ed by Mf Bakmrar Khan Reirred Sla\relrca\ '

el and o\her \hr

pos\ o S\ausht:'r\

i,
Officer (Annex-
b W, Wiilten statem ment provrded yN\r Shaukal Ha\;al S\alrstrcal Oﬂ\cer Swabr '
B regardrngh perso a’fSemorriy drspu\e (Anhex 5).. _
Governmem upgraded “the proieSSrona\ and non

year 1972 -the
1978,

osis In Agricuttur
Federa\ Government decrsron

PS1ﬂ\§B?Sj6\nyea
rnmen\ of. \his

n lhe

Py

Bt B

e Deparimen\ trom B

profess’rona\ p
\he Provrncra\ Gove

in Tight of the

.
N e
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. . 1
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c Upgraded the posts of Agrucu\'uw Assistant, Vetennary Assislant,” Soil.
(,o e tvation Ass;tslant Research Asststant and other equwalent professional bos\s

homBPS 16 to BPS-17" with effect from’ 1611977 (Annex-6), While the posts’
“’r:; occumed by Scxence graduates in other dlsciplmes name\y ‘Botany, Zoo\ogy, .

“under (Anhex-7):

. Qhémlslry and statistics vaorkmg m AgrlcuItUre Departmenl were not upgraded

@ -Accordlng to 3erv&ce rules nouhed vide Govt of Khyber PakhtUnkhwa S&GAD '
(hegulahon wmg) notification No. SOR- 11(S&GADZ 4178 dated 1.2.1981)
- amended in 1989, The meihod of recruﬂment [or dlﬁerent cadres- of posl are as o ‘

A

Qualification =~ - | Age.

,Method of recruitm'ent

— ‘ By promouon on the basis of

seniority - cum . fitness,’ from |
-} amongst. ‘pssistant* Slatistical
Officers in the exiensxon wing
with at ‘least ~ five - years
. expenence in plannmg agncuuure
-\ experiments and procuring the
data obtained there from.

S.No | Name of
Post

1 Slatislician

2 | Assistant
Statistical
Officer

| or Economics with Years

Master Degree in|21 to
Statistics or Maths 35

(a). Fifty - percent by mi\ia\
recruitment.
(b) Fifty percent by Promotion, on
the basis of sentority cum fitness

spectha‘uon “in:

statistics from a from - amongsl statistical
recognized investigatofs with at least five
universily. | year service as such.
3 Statistical | MSc -Statistics, |21 to (a) Seventy five percent by \nmal
investigator | Maths o orl 35 " | recruitment and -
Economics -+ Wwith year {b) TWenty five percent by

statistics of one of promotion on the basis of

the subject from a seniority-cum-filness, from
recoghized | amongst @ stalistical
university '! computersicrop reports with at
‘ o leasl ten years experience of
wmklng in the statistical cell.
1. Twenty eight (28)~ nos_ of candidales were appomted as slatistical

Investigator BPS-16 in the year 4985 on adhoo basts in crop eshmauon project

st weoTm ARG T

um

ke
e
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S appomted as Assustanl stallstlt:ai Investlgalor., (BS 1?)

" desighated as Statlstrcal Officer (BS- 17) W|th a Specra! F‘ay of Rs 150 per month as .

 Stalislical Offrcers were potled agalns( the post ‘of. Stauslrcal Ofncer Bb 17

‘e . '. : .. - [‘ '
in whlch twenty two (22) n05 of Slatlslrcal Invesligator Jorned the, dutles i :
‘who were Ialer on’ conflrmed as stahstlcal Investlgator on permanenl . I

(Aﬁnex -9),

e

" Five (05) Nos of candidates Includmg Mr Maqsood ur-Rahman‘ were

in the’ lrﬂprove‘d crop
eslimates proyect NWFP (Eytensmn wing ) of Agriculture Department on temporary
basis in light of the recommendaluon of NWFP Pubhc Servuce Comm:ssron (Annex-
10). - o LT rn"

.;

3. Later on, all posls of statistical mvestigalors (BS 16) were upgraded and re-

designated as Assistant Statlshcal Offlcer (BS 17) wrlh effect from 1 7.1997 vide
Govt of MWFP Food, Agrrcullure Lwestock and Corporatlve Departmenl Nottflcallon
No. SOC(AD) 11(2)286/91 dated 27/0611997 (Annex 11) and on. the same date all
posts of Assrstanl Statistical Officer- (BS- 17) of Agrlculture (Extensron wmg) were re- -

supervisory  pay. with effect from 01/0711997 wde nollfr’calrom ‘No. -
SOE(AD)11(2)286/91 dated:z?/oemgg? (Annex12) IR C .

4, Separate Semoruty lists for Asststani Stallslrcal Ofﬂcer (BS 1?) as stood on
01/03/2003 and for Statlsllcal OfflCer (sUpervssory) as |l stood on 1 6. 2004 were .
ctrculaled by Drrector General (Exlensron) Agnculture (Annex -13), bul could not. .
fmalrzed due to abolition of posts of Assnslant Slatletrcal Offlcers (BS 17) after -
devolution. Needless to mention here lhal due’ lo devolullon plen of 20*1 hé posts

of Assistant otahslrcal Ofncers were abohshed whrie ihe post of Stallstlcal Oﬂrcer

e w e

(supervisory) remamed mlact Moreover the Jncumbent of the post of Assrstant . o

(supcrvrsory)

5. The Research and Statistic’al‘A alelL nl (BS 16) of Agncullure Research who R |
were non Agriculture graduales. posseSSed degree ln sumple scrences (in: Botany. e
Chemistry and Stalrsucs) were kept” beyond the : scope of nollﬁcalron and nol RO

upgraded. They took the maller lo the Service Trlbunal Peshawar .on 18/04/1990

T T tam e 7."""9¢\fmwu 2 “
-
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‘
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211995 and lhe Trlbunal decided the; cases.m-lheir favor on

g and. 19/0512003 lhus lhey were upgraded and e .
..,'- ) 3 q Research Oﬁrcers (BS 17) with® all back benelils lrrespeclwe of
. . i‘n]w'ssr‘assrn degree m Agr‘lcullure and Velerlnary drscrplrne The Slalrsllcal Offrcer of.

0
_he same. slalus and qunlrlrcalron appomlmenl as Slallsueal lnvestigalore (Bé 16) in -

. G r0p reporlrng servrces (Agncullure Extenslon) followed lhe precedenl of the. above

75212008 before. the NWFP Sevice -

_ Courl cases “and submrlled an- appeal No
. Trrbunal on 26106!2008 praymg to rémove, the exrslrng dispanly ln p

ay- and. upgrade '
the posl of Slalrslrcal lnveslrgator in. Crop reporlrng lrom BS-16. lo Bs- 17 wrlh eﬁecl

" from 1,6.1977 ot lhe date of appornlrnenl wrlh back benehls which was decrded on

hlgher qualrlrcatron in other
' scrences Through the already granled 1udgments lherr p

equated with the posts of olher graduales Il |s

_0__._..-——_‘)
" 26, 032 g that all the present appellanls have

OSls have already been
however repealed lor furlher clanly'

of. lhe appellanl in prevrous cases and of -

the other srmrlar placed persons are in respecl of thé. nolrtrqation daled 26!04“978

and not in respect of nolrﬁcahon daled 020
conr,erned with Agrrcullure and Velerrnary

lhal the cases af the present appellanl,

31978 whrch was speclircally'

. ‘v .
» . .
S . ‘
.', .
v -

; . ’ . \l- L
6. . In lrgh\ of lhe above we do not have any olher allemtallve bul lo accepl the '
present appeals in lrght of the prevrous judgmenl wrlh cosls We drrecl lhe “official
lespondems o gwe the same beneirls to. the- presenl appellanl (Who are BSc 2™
Division in olher screnee like Economrcs physrcs) whlch have been declared forthe . .
other seniorily placed persons who -are qualllled in BSc (Agrlcullure) or BSc 2™ .
Division} or 85S¢ S\a\rslrce of ma\hemalrcs wilh sla\rslrcs asa subyecl and who had '
lrlrgaled as mentioned above “The oilrclal responden\s are fur\her drrected lo grant '
the same benefils to all olher srmrlarly placed person who have r\ol

=T

I
o

J—
<‘.fq-:‘3‘
: it

yet liligated in
osder to avoid compelling lhen to enler intd: lmgalron wllh lhem (Annex 14) ’

ey
e

1: The above 1udgmenl was senl 1o lhe law Deparlmenl on 28.04. 2009
‘requesting them 1o ask the Advocale General, NW

FP to irle an appeal belore \he
supreme court of Pakistan. The law Deparlmenl \nllmaled on. 08!07!2009 lhal the
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i Pakrstan In vrew of- lhe

pea! m the supreme coun
é of lhe Tawy: Depar\men( a

i and commen\

; G et .
f the NWFP servrce Trrbur\a
Secretary through Flnance

Depar\men( for approval of ’

;r\ol
el
£ Up gradauo
P 'ﬂreudesrgna\
. 3:'fappbrntment

Approval.of F\na
", The'summery was
‘SOE(AD)111(2)!201

oliéwmg proposal S R o
n of’ 18 pusls of Skatrs\rca\ \nvestrgator from BS 16 \o BS 17 and
ed as stalistrca\ Orﬂcer tro 1/05/1977 of from lhe date of lherr

.'7 v

ncral \mp\rcatrbn amounlmg lo Rs 79, 23);; 001- P .
“accordingly. approved and notrfrcatron was rssued vrde No " *

}2009 daled 17/0212010 (Anpex 15}

ln '\ddlllon the Governmenl of Khyber Pakhlunkhwa Agrrcul\ure Lweslock &

ralive, Departmen\ accord sanctron \o the up gradalron of the iour (04) posrs
m . BS 16 ‘o BS- 7 along it mcumbenls and re

trcal Oﬁrcer wrlh eﬂect from 01!0511977 ‘or from the i
]
rhcalton No SOF(AD)\H(Z)!ZOUZMﬂCRS dated \
\
}

'Loope
. of Statistical lnveshgalor tro

'desrgnalpd these: posts as. Sla\rs

L dale of th

L 07!04!201'2.(Annex re)

emce Trrbur‘\a\ decrs‘ron \he -casl'e’w‘rll{ 'regérd {0,
n\. lo 'Eslablishment

o e ——

e. appornlmem vrde not

35 s

Ve ——— a w——_— N
. .o -

Aﬂer rmplememalron oi khe S

e T

thcer (BS 17) was se

i
IQ* he semorrly jssue’ of Sta\ls\rca\
Department \Nhrch Was accOrdrng\y rephed da\ed 17!05!2010 (Annex 17) and the 7
: oprmon of the Estab\rshment Depar\ment are reprodubed as under E St ‘r .
_ oA
\ure Depar\men\ \euer No. SOE(AD)W—- {, ‘k
§,~': 1y

led’ lo refer ALK Agrrcul
05 2010700 ihe sub;ecl
s, I-\cl 1573, Ser\\omy 1

1. am drrec

.~ 187/2008 dated 05.
NWEP “civit servant

ction-8@yofthe . & |
; S

and o say \hal under se
gular dale of i

akes e(fecl from lhe e

...:w_-_';-;-e-5,~

appo’rnlmen\ o ihe posl
cal \rwes\rga\ors BQ 16 have peen W
-1

in the instant case IUr\e pos\s of blaus\r

graded in BS-17 ‘alon
n effect from 0\105!1

ik
gwrlh lncumbenls and re.

977 of irom the" da\e

desrgna&ed as S\auslrc
ot therr appomlmenl la

uthority and notificatio

al Officers
lest e
n da\ed

- wit
05105“(186 under the order oi the (:ompelen\ a 5
nce Depaﬂmen\ R o ':..}
.o ‘,j;“\

\7102!2010 issued by the Fma




' w::f lt 15

o Olhoer wﬁ! be consxdered wulh effect from \he dale of lhelr up

e Depanment vide date 02/06/2011 (Annex

 advice/ Opinion of the E & A Deparlmenl may be a

therefore advnce that the Semonly of lhe above menttoned ‘Statistical

gradauon

0 The iaw Department has also endorsed the oplnlon of lhe Establishment.

-18), WhiCh are reproducea‘ as undet‘

“l am dtrecled to refer to Agricdlture Departmenl letter No SOE(AD)M
da\ed 14/05/2011 on th

seniority falls withi

46185
e sub;ect noled above and lo state thal the delerminali

on of
n the lerms and conditions of servlce and under Rule 9(3) clause

of. busmess 1985

ive Depar’tmenl and thal the
ct upon.

{a) read with rule 9(4) clause (c) of the NWFP governmenl Rules
falls within the domain of i:slablashmenl and. Admmlslral

1. M Maqsood Ur~Rehman flled ‘a

Pakhlunkhwa Service Tnbunal for issuing appropnale dtrecuor\s lo respondeni No.

1451 assngnlaward oeparale designation to the .
upgraded to BS- 17 from the de
(BS-17) supemsory dlrecuy selected \hmug

or promoled to BS 17 from " the posl 0
Deparimeni

Slansllcal lnveshgator BS-16

h Publu: Service Comrmssxon in BS-17

12.

Decision Was ; arived in the appeal o, 804!212 vide daled 1911012015,
{Annex -19) whlch is as under T ‘

"The Tnbunal is therefore of 1he constdered Vtew \hat

withoul going ift lo the
issue of limitation of the case on lechmcal grounds; lhe

on merils to meet the ends of natural justice

and requurements “of equality as
onuncna\ed in the consululion The case is according

Department wilh the direction o rev151l the case on merils olricliy in ac<‘:0rdance with

law and decide the same wﬂhm a penod of two mon
judgment.

13. The D\reclor Crop repomﬁg Ser\nces Khyber Pakhlunkhwa Peshawar

circulated tentalive Semo

rity list of S\allsucal Oiﬁoers (BS 17) Crop teporlmg

0
P

Y ot [rn R ey oty #7)

' uwrmm J
- - —e—

n appeal No 804!212 in the Khyber

stgnalton ‘already asmgned to. Statistical Offncers'

f Slausllca\ lnvesugator BS-16 in he o

case needs to be eyamine -
ly remitled t‘oAlhe respondent

ths after recelpl of the instant .

o ——
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RN - servlces AgrlcullUre Deparlment as stood On 01!01/20!6 vrde No. 6013 36/DCRS
. dalecl 04/01/2016 (Annex 20) '

- '1.4;‘ Afier decrsron of Khyber Pakhtunkhwa Ser\nce Trrbunal deted 19/1012015

S lhe oase in respect of the senrorrly |ssue of Slalrshca| Offrcer (BS A7) was again
qenl to Es!abhshmenl Departmenl rhrvh was accordrngly re.plied vide, daled

213101/2016 (Annex 21) and the” opmion “of lhe Establnshmenl Depanmenl are
: reproduced as, under _ . R D '

' I ém (Ilrecled io " refer  thel Agncullure Depertn’:ienl“ :lelle'r

' No. SOE(AD)!Ii 4291/2014ICRS dated 11/0112016 on lhe capuoned subject and o
slale that the Agncu\lure Department |s advrsed to examrne the case in lrght of
Khyber Pakhtunkhwa Service Trlbunal Peshawar judgmenl read "with Rule-17 of
Khyber Pakhtunkhwa Civil Servants (appomtmenl promolron and transfer) Rules,
1989 and secuon +8 of Khyber Pakhtunkhwa Crvrl Servanl act, 1973 as well as rules

- of the cadre concerned and demde the case al lherr own ievel as \he Eshblmhmenl

is not competenl lo determrne the’ semorlty oi offrcersloﬁrcrals of the Admrmslrahve :

Department”. B L

14, In the year 2011 lhe servrce rules fdr lhe lechnrcal post of Crop repor‘ung'

services were notrired vrde notlfrcatron No SOE(AD)II(2)1429I2010 dated 06/06/2011

| {Annex- 22) whrch are reproduCed as under

ST Nomenclature, Qualification for Age Ilmlt ‘Method of

et 47T - -1 BS-1T-and above.

of Post | apptti- - by initial }. ‘| Recruitment
- .- - | recruitment ' '
1 2 T N 4 5 .
2 E.D.O .. . 7w .7 | By.promolion on the
| Agriculture . |- Co e b ehpbasis of seniority
(Crop Reporting o . Y. . lsum filness, from
Services). (BS- : ' e amongst . ihe

19) Lo © b7 | Statistician - Crop
: S % ... |reporting (BS-18)

S Llwith  seven [ years |
«|v¢. - |service in.BS-18 or
ko 12 years “service in

3 Slalistician I I

1By »promotion_on the |

e e —

. e — o 4

e e s e w—
3

am oye

.




.

s
h
=
DU
...'
m——

S (Crop Repomng, K I basis . of seniorlly }
R, Serwces) (BS-r R ... | cumis flingss ™ “from f .
RN l3) i RIS S L oo S amonigst . - the S IR
B R IR ' » -] Slatislical - Oﬁlcers ¥
S A S '(SUDENISOW) in Crop R
S o St Sl |reporting  sérvices -
' v with.al Ieasl five.year ;l ‘
. el Lo i '_- . . '. ';.,' .5 seerCe ( ?’;; )
Statistical- - Masler .degree in |21 "0 32 Bygnit!al Recru:tmenl CoE .
Officer - 4'Slalistic --  or|yedr - AR §
- | (Supervisory) * .| Ecopomic - . or] =" ; P
- 1(B817) - - | Malhemalic " " . wilh 2 e { L
' .. .; ~ | Stalistic 1 as”l ‘a oy » : o
- compulsory .subjecl| :° - ) - { )
|in. BAIBSc froma_' b : ) : '53
| -recognized-- o ' : N
University - : )
' B L ¥ i3 .
o ’( L » ‘f_; : | :1)..
TOR ##1, Check lhe relevant appomtment orders and Servrce\Rules ofCRS ] . if

Lo Twenty elght (28) ﬁos slatlslrcal Inveslrgalo,' BPS 16_.we e al - o U
year 1985 on adhoc basrs in: (:rop eshmal:on proie(;l' In \Nhich twenly IWO P ' L - . g’»"' g
(22) nos of Stahstlcal 1nvestrgaiors ;oln lhe du(y and Iater on connrrned as, . V V
slatrsucal lnvesugalor on permanent basls .

S g

uf- Rahman were apponnted as rn the rmproved crop eshrﬁates prolect NWFPL’_ . IR :
(Exlensron wmg ) of Agnculture Deparlment on. lemporary basls in hghl of the ‘
recommendauon of NWFP Pub!uc ‘Service. CommiSS|on X :
w.oo " In the year 1997 'all posts of' slalkshcal mVeslrgalors (BS 1}3) Were upgraded "
and redesigned ‘as Assrslanl Siatrsllcal Oﬁ:cer {BS- 17) wlih eﬁecl from'.
01/07/1997-vide. Govl of NWFP Food Agruoulkure Lweslock and Corporatwe L
Department Nolmcalron No SOE(AD) 11(2)286/91 dated 27/0611997 and on . :'. v
the’ same date ail posts of Assrstant Slatlslrcal Oh‘lcer (BS 17) of Agncuiture‘ '
"(Extension wmg) were redesigned as. Slausrr_cal Officer (BS 17). with a.
b o Specral Pay of Rs ISOI& per month as ;u;‘fylsory payfwrth effect’ irom, . e
0110711997 vide nolrtrcalron No. SOE(AD)!1(2)286/91 dated 27)061199? I o N ‘

’. em rmmarh e b prrye et e S W

o S .]!,’
<a e e o oty
‘*1‘&-’ ‘,%Lgé




All)p_dsl's of slatislical investigalors BPSHG '\»{éfé‘:ilpgraded and re- =
designated as Statistical Officer BPS-17 w.e.f 01105/1977 OR from the dale

of their appointment vide_nc‘)liﬁcalion dated i«1'?[02(2910 in tight of the NWFP
Service, Tribunal degision. . K P e
Exisling Service rules of the cadre are: .-+ * e ™
S.No | Nomenclature Qualification - for Age Limit Method ) of
of Past apptl: by initial |« "‘;'}\",Reqfuitment J :
| Recruitment R PR . ) ‘- ) IS
i 2 L a -5 !
2 E.0.0 e < 1By ‘promotion on he
Agricullure ' ’ . | basls of seniority sum
{Crop Reporting e A fingss, from amongs! |
! Services) (BS-)- - - ST e AR e "Stalistidian Crop
19) ‘ T I seporting (BS-18) wilh
: . | seven Yyears ‘service ¢
~. 1in 8S-18 or 12 years L
7| servitk in BS-17 and o
“|'above. .’ - -
K] Statislician By promotion-on the A
(Crop Repbriing ) basis of senjority cum
Services) s ¢ ) fithess from_ amongs! .
(85-18) - *| theitatistical Officers '

. (supervisory): In” Crop
reporting - services
wilh at leasl five year

' R Yoce lsemviee. oo
\’3 Sianstical . | Master “degree . in | 21 Aoz 32 By.inilial Recruitment
: Officer © . | Statistic or Economic | year . xl e e :
{ (Supervisory) | 0f Mathematic - with | 7 .
(B8S-17) Statistic. as @l !
.\ compulsory subject
] in B.A/B.Sc from 2 R
{ recognized . . 3
| N uUniversity ~ * 0 " R
Analysis. ’ '

1. The slatistical invesligators appo\ﬁted in Crop:Réporting services wing _éfe o
pbe considered as statistical Officer-BPS-17" wilh affect from-01/05/1977, OR™

3 from he date of their.appointmentin light of the notification, $
2. The Assislant’ Statistical  Officers appointed | by “the public- Service v
Commission'were in BPS-17 and not supemvisory.. o .

w-'hmwr"ﬁ"”:wr’:{“-‘x-:"t‘:"’:.':‘:x‘:“’;:r - ' . ,

4 '.' , ~‘
";4
" R v T,
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BPS At

.3. The quahﬁc on for poth the osis © s'\s\én\ S\a\\s\’\ca\ Qﬂ\cezs-
and S\a\\shm\ v s\iga\or PS .16 ate &he same\
2. ‘pesistant S\a\\s{\ca\ Oﬂ’\cers 8- AT)- Masler degtee in slalislics of Ma\ﬁs
- of '
Econom\cs with p oia\\z.a vion 0
shatistic {rom cogn\ze
\Jhweisn\; “a
. o ¢
b. S\a\'\s\'\ca\ \rwes&'\ga\or (8-16) cs\a\\s\\c s, Maths nomics
: _ with S\a\‘s\\ 80 { \he sub;ec\
i ' {rom @ reco9 zed Umverss\y
Y ' c. Sla\is\ica\ Officer (Sup) (B-‘\?)s Méé\et degtee’\n s&a\\s\\cs of ) N\a\h
Eco QNOMICS with slalistics
- -~ compy uls0 Ty S subjec ctin BNBSc itom
LTy . o a recog zed Unwerss\y
TOR # 2. elerming thet mon\y pos itions of 8 \\ \he s\a\\si\ca\ officers in accotd ‘0
\he rules an dcoux\d s\on\ n tne mater:
A
As pef e-1T of Knybel Pa\a\‘\ wa (:‘,‘Ni\ genams (appom\men\
d ne sen'\or\\\; ner cwil servants
n 8 cadre i\ be de\etm\t\ed

ame a

r\d here
n \he same
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e

1

Khan .
S\al\shca\ -
officel__
Mr. Sardar

"\ Astam

Sta\\s\\ca\
Oficer

wr. Haijl
Muhammad
S\a\\s\\ca\
Offices -
Mt. Astam
Khan

. S\a\\s\\ca\

Qtlicer

Mf. Shaukal
Hayal
S\a\:s\tca\
Oftficel!

M. Syed
fFarman AR
Shah
Sla\\s\\ca\
‘otficer:

[T Zia-Ul-

k 0( S\al\s\ical B

0 par\men\ Khyber
u\a\ed by’ Duet&or Crop fep

oning
2016 is endo;sed by the comrmuee -

cal Oﬁlcets (BS 17) Orop reporlmg

The wtef-se-
seniority © of civit
_ servar\\s ina
. cer\am cadre \0 -
! which ptomouon is
made from .-
‘diftetent lowe! ’




¥
\

As per advise of
the ‘Establishment
Depar\men\ vide
1 notification
Nq.SOR-
V\(E&AD)'1 -3/2008
daled 16/11/2009.
Moreover, as pe
advise of the
} Establishment
Depariment
No.SOR-IKE
&ADY1-1/2010
(Agri Depadmenl)
dated 417/0512010,
the senior'ﬂy of the
| Statistical Officers
3 will be considered
| with effect from the
R date of their up-
gradation,

Sy

Istam
Statistical
Oficer _°

Mr. Liagat Al
Statistical
Qfiicer

Mr. Inayaluila
Statistical
Officer

Mr. Nadir -
Khan
Slalistical
Qfficer
Mr. Tarig
Usman
Statistical
Oflicer

72 | Mr. Noor-Ut
slam
Statistical
Qfflicer

Mr. Asad Ulla
Statistical”
Oftficer
Mr. Fazh
Wahab
Statistical
Officer
Mr. mMaqsoad-
yr-Rehman’ ’
Statistical
Officer

wr. Syed Alat
Ahmad
Slatisticat
Otficer

My, Zahid |
Utiah
Statistical
Officer

»

50921961 30105/

17 998"

commends that the

RECCOMENDA‘T\ONS:
{he above, the commitlee unanimously fe
s circulated vide

1n light of
seniority st ptepared. py - Director Ctop‘"‘gepqr\ing .sémvice

o m——
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Magsood- ur-Rahman

Statistical Officer (Supervrsory)
‘ Crop Reportmg Services,

Khyber Pakhtunkhwa Peshawar

1.

IN

Servnce Appeal No. 804 /2012

- The Govt. of Khyber Pakhtunkhwa through .
: Chlef Secretary, Clvrl Secretarlat Peshawar

' _Thc Secretary to Govt. of KPK,

Agriculture, Livestock & Cooperatlve
Department, le Secretariat, Peshawar

- The Secretary to Govt. of KPK
" Establishment Department, -

Civil Secrelanat Peshawar

~ The Secretary to Govt. of KPK

Finance Department, _
Civil Secretanat Peshawar.

Thc Director General,
Agriculture (Extensron)

Khyber Pakhtunkhwa, Peshawar...»‘ ................. BT el

Executlon Petmon No. _&55 /2016

.......................................

Respondenls

A Exeeution Petition for directihg the Respondenté to implement the judgment
© . of this Hon'ble Tribunal dated 19.10.2015 passed in '
No.804/2012.

‘Service Appeal |

L.

Respectfully Sheweth;

That petmoner had . filed Service Appeal No. 804/2012 before the
Hon'ble Tribunal which was disposed. oi- vide Judgment dated ,

19 10.2015 (Anne.x.-A) in the followmg terma:

“From the perusal of the record, it reveals that before

A0 Do

.. coming into effect of the Service Tribsizd Judgment cited
Ce?td?ed £ : -



975.01.2018

f)(c'/(/fc]w? //VZ(ZGM/L/ ),gg]),_,, ,
ﬂ/({,/‘/d((bﬁ/ [t?’ %//L,..a-(au/ //\(, (- =7 ol [T

Learned counsel for the petitioner present. Mr. Zia UNg
Deputy District Attorney for the respondents present. ~
Petjtioner has filed the"present petition.for the implementation of

the Judgment of this” Tribunal dated 19.19.2015- passed in service .

appeal.bearing No.804/2012.
Arguments heard. File perused.

~In the above mentioned judgment, this Tribunal held/dlrected as

under

“The case is accordingly rem:tted to the respondent departmentv ‘
with the direction to revisit the case on merits strictly in accordance.
with law and dec:de the same w:thm a penod of two months after g

receipt of the instant judgment.”

Perusal of the file would show that consequent upon the Judgment', o

in question of this Tribunal a committee was constituted to thresh out
the facts of the seniority dispute.of the parties. The committee also

gave it$ flndmgs and' recommendations and finally the respondentf.
department issued order/letter dated 06.12.2017 to ° the -
| petltaoner/appellant whereby "the appellant was informed that the

respondent department is unable to consider the appeal for aSS|gmng
separate designation to the Statistical Investigator BS .16 .upgraded to

BS-17. from the - desngnatlon already assigned to Statistical Officer BS-

17 directly appointed- throubh ‘Public Service Commussnon in 1987

~ In the light of above scenario this Tribunal is of the view that the -
© judgment in question” has been imgl:imented. Consequently the

present execution petition be consugned to the record room havmg

_been satusf:ed/umplemented

\

- J4 .
.-.(Mubammad Hamid Mugha ) .-
’ MEMBER -

LI ,—7 7
'Date ofPreJentat ion of - 'um satian 2 P 4/

Number of Words .. oo . %77
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‘Respectfully Sheweth

BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL PESHAWAR

e ¥

Serwce Appeal No: 765/ 2( 2019

Magsood Ur Rahman............................ PR ....Appellant

Government of KPK & Others...................................c..... 'FRespondents'

REJQlNDE-R ON BEHALF OF APPELLANT IN RESPONSE TO REP! Y FILED BY !
RESPONDENT NO.1,2AND 3

e 65 4o

A

Preliminary obiections:

1. Tnat preliminary cbhjections raised by answering respondénts are: erroneous and

frivolous.

" That the appeliant has strong cause of action and for that matteﬁ' nas locus standi

to fite the instant appeal.

3. That the appeal is very much maintainable in its present form. Al the cssentis!
fzcts have been incorporated in the instant service appeal and the appeilant has

sl

approached the Hon'ble Tribunai with clean hands. All the nE,CCbm..i'j pwim

havL-, been arrayed.

4." That the present appeal is based upen bonafide intention and nothing has been
concealed from the Hon'ble Tribunal. The apséal is waell within fime and the

(

Hor'hle Tribunal has exclusive jurisdiction to eriteriain the instant appeal.

5. That no estoppel cperales against the appeilant in the circumstances.

8. The judgment in Service Appezal No: 567/ 2018 and 339/2017 dictates thai the
‘Respondesni No: 3 is not a Statistical Officer and his Sericrity shall bs maintained
separately. The Appellant shail be promoted 1% to higher scales from e dete of
his eligibility. ‘ '

Facts:

1. Incorreci. The notification dated 01-5-1987 corfirms the ™ facival nosi

b

ic

pery

-~

{(annexure-A in the main appaal).

2. Mo commznts.
incorract. Th f:nd.nges recorded by tnie Hon'ble Tribunal under Fara-13 of e

judgmient in Service Appes! No: 587/ 2018 and 338/2017 well iuc nllcn th




factual posnt;on W'th regafd 0. base!ess ciaumof’ respondents (Annex: I). The
Para 13 of the Judgment reads; . .

13. We have observed that Agrlculture Department as well as Establishment |

and Law Department did not properly examiné the issue of seniority and badly
failed to remove the anomaly. It was noted with concern that Establishment
department without proper examination of the case furnished its advice to
determine their semtonty in light of Section-8 of Civil Servant Act, 1973 as well as
Section-17 of Government of Khyber Pakhtunkhwa Civil Servant (Appointmenf,

| Promotion & Transfer rules) 1989, which however was not applicable in such |

case and furnishing such advice without proper evaluation of the issue in
question examination amounts to gross negligence, as the appeilant and his
other colleagues were kept in constant mental agony. The committeé..constituted
for the purpose also did not comprehend the judgment dated 26.3.2009 in its true

letter and spirit, which created an anomalous situation and there was nobody on |

the ground to properly interpret the said judgment. It was astonishing to note that

Director Agriculture;, while addressing a letter dated 02.7.2010, had hinted to the
anomaly and vide his detailed letter had forecasted the forthcoming
complications of seniority and had proposed for maintaining separate seniorit'y for
the two categories of officers, but nobody appreciated his suggestions. The same
letter contained the question as to whether seniority of two distinct groups/
batches can be amalgamated, where one group is recruited in BPS-17 and
another in BPS-16 having separate seniority. We failed to understand the
wisdom behind the action, which put BPS-16 officers senior to BPS3-17 with

justification that BPS-16 officers were recruited earlier. We also feel sorry to

“notice that a clear judgment was misinterpreted, which created the whole mess.

The judghent s0 announced was based on the earlier judgments of this Tribunal |

.| @announced on 16.6.1991, 16.8.1895 and 19.5.2003, where the similar nature

posts in BPS-16 were up-graded to BPS-17 wit‘h‘effect from 01.5.1977 or from
the date of appointment of the incumbents and were only allowed mdneta.ry :
benefits arising out of up-gradation, but were assigned separate designation fr‘om
the officers appointed directiy in BPS-17. In the judgrhent dated 26.3.2009, thc,
respondents were directed to extend the same benefits to the appellarits as well
as other similarly placed persons, which bhenefits was already extended vide
judgments announced on 16-6-1991, 16-8-1995 and 19-5-2003

Incorrect. Actually the Respondents are hesitant to reply objectNeiy as they -
have no plausible justification to deny the fact. The judgment in Service Appeal
No: 567/ 2018 and 339/2017 elaborates the facts, that reads under Para 14 & 15

of the judgment as;

14. After pefusa! of the above-mentioned judgments, it can ?.)c, r:a»v!y
concluded that the wordings “Same Benefits” used in the judginent daied 28-3-
2609 Was‘ only up-gradation, which was already granted to é‘imil:—:riy placed
persons to the extent of monetary consideration having no nexus with seniority. 1t
is otherwise an established fact that up-gradation does not confer any right of

seniority, but the respondents considered their seniority with effect from the date




of up-gradation i. e 01 19/7 or from ihg'date of appomtment of the mcumbent\

thus a batch of up -graded Statistlcal Investlgators ‘who were originaily inducted
in BS-16 on adhoc basns were placed semor over a batch of Statistical Officers
who were initially reé;uTteady in ‘BPS 17 as ASS|stant Statistical Officers through
Public Service Commission with a justification that the post of Statistical
Investigators, who were- inducied in 1985-86 were up-graded with effect from '
01.5.1977, whereas appellant and his other colleagues were inducted in 1987,
hence as per rule 17(b) of Government of Khyber Pakhtunkhwa Civil Servant
(Appointment, Promotion & Transfer) Rules, 1989 and Section-8 of Civil Servant
Act, 1973, seniority ‘will be reckoned from the date of regular appointment to that
post, which however was not applicable in the instant case, as the Rules '
mentioned above provides for seniority inter-se of civil servants appointed to a
service or post in one batch, whereas the amalgamated two groups are separate
posts in every reépect, as from the very beginning, Assistant Statistical Officer
(BPS-17) and Statistical Investigator (BPS-16) were two different cadres having
separate seniority and amalgamation of their seniority and putting the appeilant
and his other colleagues juniors {c their erstwhile juniors is illogical.

15. We are of the considered opinion that respondents misinterpreted the
judgment dated 26.3.2009, as up-gradation of a post along with'incumbent with
retrospective effect, cannot confer right of seniority upon the incumbents by any
cannon of law over another cadre/post, whose incumbents were separaiely
recruited through Fublic Service Commission in 1987 in BPS-17 hblding a
separate seniority and separate job description, whereas the inéumbents‘ of the
up-graded post were inducted in 1985-86 in BPS-16 on adhoc bhasis, who in due
course of time were declared permanent and their posts were up-graded with
effect from 01.5.1977. The expression “Up-gradation” is distinct from the
expression “Promotion” which is not defined either in the Civil Servant Act of in
the rules framed there under, and is restricted to the post (office) and not with the
person occupying it. Reliance is placed on 2016 SCMR 859. We are also of fhe
firm opinion that respondents wrongly interpreted Rule 17 (b) and Section-8 of

the Rules/ Act ibid, while determining senionty of two distinct groups.

Incorrect. The judgment in Service Appeal No: 567/ 2018 and 339/2017 has well
found out that the Respondent No: 3 is not a Statistical Officer and his Seniority
shall be maintained separately. The observation under Para-16 of the judgment
in Service Appeal No: 567/ 2018 and 339/2017 well elaborates the factual

position. The operative Para 16 of the judgment reads;

16. In view of the foregoing discussion, the instant appea! as well as the

connected Service Appeai No: 339/2017 are accepted and the impugned

orders dated 22.12.201€ and £68.12.2017 are set sside with directions to the

respondents to assigii senaraiez nomenclature io both the post:a‘“ wiall 45

fo maintain separate seniority list i retirement of the ﬁ;spella,u ;z;on.g wms'

his other batch-maies. Tne appellant along with hiz other hatoh “*afu R

stands senior to their erstwhiie juniors and shall . be considercd rss'-.-;;'a"m

promotion to the next qrar'e however in case of their deprivaiion from




v-list, they shall be considered

for promotion with effect from the date when they stood eligible for

proimotion in light of th:ls judqment R

A...,.:,L..- - e en

I'n-correcf.The Honorable Court had very graéi’ously noted the anomaly éﬁd remitted the -
case to the Department for redressal vide operative para-8 of the judgrﬁent in Service
Appeal No: 804/2012'dated.19.10,201_5 (Annex: M in main Appeal): The Hon'ble Tribunal
also pin pointed the‘anomaiy in para-11 of the judgment dated 02.9.2021. Para-11 of the
judgment reads, )

11. 1h.the meanwhile, the p‘reéent appellant filed Service Appéal No.
804/ 2012 for issuing appropriate directions to respondents to assign/
award separaté designation to the Statistical Investigators (BPS=16) up-

‘graded to (BPS-17) from the desighation already assigned to Statistical

Officers in BPS-17 or promoted to BPS-17 from the post of Statistical
Investigator (BPS-16) in the Department. This Tribunal vide judgmient
dated 19-10-2015 remitted the matter to the respondents with

observations that'up—qradation of the private respondents to BPS-17 and

given the same effect from 01-5-1977 appears to have created an

anomalous _situation as the appellant has been ranked junior to his

erstwhile juniors, but inspite of clear observations in the said

judgment, the respondents amalgamated the seniority of two distinct

groups together vide orders dated 04.01.-2016 putting the appeliant

as well as his other colleagues as juniors to their erstwhile juniors,

against which the appellant as well as 'his colleagues preferred

departmental appeals.

02.9.2021 confirm that the seniority of two distinct cadre posts was mindlessly

amalgamated and was against all previous Notifications/ Court Judgments.

in-correct. The Honorable Court had very graciously set aside the notification-
dated 22.12.2016 and 06.12.2017. '

Incorrect. The appeal is well within time and the Hon’ble Tribunal has exclusive

jurisdiction to entertain the same.

Grounds

A.

B.

C

D

In-correct. As replied in para-5 above.
In-correct. As replied in para-3 & 4 above.

Incorrect, replies under para-3, 4 & 5 above are re-iterated

In-correct as explained under Para-C above




E. In-correct as explamed under Para / above

F. Incorrect. The observatlons of this Hon ble Tribunal in para-13 of the judgnient dated
- 02.9.2021 in Service Appeal No 567/ 2018 and 339/2017 found out the fact as under,

.............. It was astomshlng to note that Dlrector Agriculture, while addressing a
letter dated 02.7.2010, had hinted to the anomaly and vide his detailed letter had
| forecasted the forthcommg complications of seniority and had proposed for
mamtalnmg separate semorlty for the two categories of officers, but nobody
appreciated his suggestions. The same letter contained the duestion as to |
whether seniority of two distinct groups/ batches can be amalgamated, wheré -
one group is recruited in BPS-17 and another in BPS-16 having separate
seniority. We failed to understand the wisdom behind the action, which put BPS-
16 officers senior to BPS-17 with justification that BPS-16 officers were recruited
earlier. We also feel sorry to notice that a clear judgment was misinterpreted,
which created the whole mess..........

G. Incorrect as explained under para-8 above.

H. In-correct. Reply under para-8 above is re-iterated.

l. No comments:

it is therefore humbly prayed that the reply of answering respondents- No: 1, 2
and 3 may graciously be rejected and the appeal as prayed for may gracnoualy be
accepted with costs. 4

Through, 7
) \4‘/
Taimur Ali Khan
Dated: 03/02 /2022 : Advocate, High Court
Verification

Verified that the contents of this rejoinder are true and correct to the best of my

‘knowledge and belief and nothing has been concealed from this Hon’sle Tribunal.
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0. . Syed I“nm.m All Sh‘lh
© Statistical Officer,. | e
" Crop Reporting Services, - - S L
Dis,trict‘Ahb‘ott‘zibad_._-.'-...1. 0T : i

S0 Zig-ul-Islam, e : S P -

Crop Reporting Services,
District Nowshera.

12, Liagat Ali, ' _ ‘ i
Statistical Officer, ' Co

‘Crop Repotting Services, g
District Dir Lower. - .

Inavatullih; ‘ - ) _ :

Statistical Officer, a T
 Crop Reporting Services, . - T
' District Mardan. '

—_—
OS]

14, Nadir Khan, ‘ L . " .
. ‘ Statlstlcal Ofﬂcel R
H ' Crop Reporting -Services,

District Lakki Marwat.
' 15..  Tarig Usman, LT ) o '

Statistical Officer; L - G e
Crop: Reporting Services, | C R
FA‘T A, Peshawar. R : 4
, . ' . : .

6. Noor:ul-Tslam, CoL o o ‘ )
Statistical Officer, T A , I o
Crop Reporting Services, .~/ o -. :
District Swat.

17. Asaduilah; . ' o S ,
Statistical"Officer. . ‘ :
Crop Reporting Services, - - . . B
District Chitral. ' ' L o

18, Favaz rh%Hn
Qtamrlml Officer,

Crop RCpmtmn Suwceq ‘Peshawar ...................... "...{.. Respondents '

- SERVICE /\PI‘EAL UNDER SECTION 4 OF FI—IF KHYBER i’ AKHTUNKHWA.
WT"TF‘QT‘F‘]? SERVICE TRI’BU\‘ALS ACT, 1974 AGAIN‘;T THE IMPIJ(NFD FINAL ORDE.R'A :

~ PASSED  VIDE L\CRICULTURE DEPARTM_I::E‘[_/LEI;IFER' 06.12.2017 .
2. PURSUANT. TO THE DECISION IN SERVICE APPEAL NO.8042012 "

i b aally dasy W

B fdn

TO BS-17 FROM THE DESIGNATION ALREADY A‘iSIGNED TO BS-17

- Statistical Officer, . -+ I o . j

"‘:"“L‘*' Gz WHEREBY THE RFQPONDENTS RFFUSED TO AS‘\ICN A DIFFTRENT '
Fe 1 D ESIGNAT}ON TO THE STATISTICAL INVESTIGATORS BS-16 UP (JRADFD
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OFFICERS, DIRECTLY APPOINTED

A(,OMMIS‘H()N OR PRO\']OTED TO BS-17 AGAIN

DAYS.

THROUGH ’

PREFIE er) DEP ART\IL\TAL REPRES ENTATION-ON- zz 12.2017
SAME WAS N()'T msmqv D OFF wrrmN THE STATUTORY PERIOD OF 90~

QFRVI(‘F',
ST w}uca AHPELLANT '
BUT THE

i‘nm e

PRAYER S

- — - ——.

set asude the lmpug

vy
il
i
‘3

On acceptance of the-instant appeal thlS honorable Tannal mgy gracxously
ncd order issued vide letter dated 06.12: ?017 and direct the =

Dep'ntmem fo up grade the po';t of Stau:tlcal lnvestlgators BE» 16 to BS-17 wnth

eftect from 1.5.1977 either \VllhOth changmg their desngnatlon or allow them the, B

designation - other than

precedent being' followed in pursuance of thc prev

tlnough whnch the posts
oradcd “from ‘BS- I6

NUMErous ndtiﬁriations

-

Agricultural” graduafes were up-g

1.5.1977.

Assistant Statlstncal Officer/ Staustical

Oftlcer 'h_e' ’

1ous |udgments as well a$ - -

of Agmcultural

to BS 17 wii
A )

Respecttully Shcwclh

i Facts alvmg rise to the pr esent appeal are as under -

L That appellant was appomted as, Ass1st.mt Statistical Ofﬁcer (BS
1‘)81 According to the said|Service Rules. .

Service Rules (Annc\ A) approvcd in

there were 1wo c'ucgones of officers in CRS.

i, Assistant St;itislical Ofﬁccr. BS-i?

i. - : ngllisticnl~l'nveslivator, BS-16

-17) under the

!.
it
'

g

’ (Dmnd fn- chargc)

(Tehsnl /. ( ircle{In- charge)

2 That vide Noutlcmon dated 27 06 1997 (Annex,-B) theP__rt of Statlstncai
_/

Investigaior BS-l(w.was upgiaded to RS 7 and re-des1gnatcd as Assnstant

Statistical Officer.”

(P

That according to policy of. the Fmance Department wrculated vide 1etter

dated 2. 3 1978, speual pay "of Rs. 150/— is admlssible fo.those" post ‘who

posseqsed the prcqcnbed mxmmum
Department 2 and who superwsed the work

enhanccd o two othcers in Grade 17

KTTESTED

T vive FTribunal” ’
C Feshawar !

quahﬁcatlon for

of at Iea.{«:'

That due to thc dcvelopments mentmned under para-2 & 3

OFAsmmnl Statistical Off'ccr (Dl%lrlcl In- charge) BS- l7 Was. re-designated

- riect ﬁ'f;!lf'.’r.'

N e mmmabem ae

the lower post in the’

one, subsequently
)

\

R
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and NPn-

cffecl from B

hbove. tﬁe post)"f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL EESHAWAB ,

R Servrce Appeal No 567/2018 ' ‘ ; -
ol o . L g
Date of Institution ... 12';04.2018‘.
Date of Decisioni .. 02.09.2021..
Mr Magsood-ur- Rahman Statlstrcal Off‘ icer (Superv:sory) Cro; Reportih o N <§
Services, Khyber Pakhtunkhwa, Peshawar - 'A}*f'

: f“””‘(“fellant) :

j VERSUS G S

The Government of Khyber Pakhtunkhwa, through Chlef Secretary, Civil

' Secretariat, Peshawar and others
. (Respondents)

M,:ii:s:. P me - st

ALL AZIM AFRIDI e R SR
Advocate ‘ ' . For Appeliant - VA

|
i

O it it s

USMAN GHANE. - 1 o L
District Attor/n,eﬁy”.' " For-Official Respondents No.1&2

\/‘) %AMV\AD KHATTAK B I

N
© Advocate. ‘.. . ForPrivate Resporn:j_;ant No.3 .

SALAH-UD-DIN L MEMBER(JUDICIAL) O
ST MEMBER (EXECUTIVE) IR

ATIQ-UR—REHMAN WAZIR
‘ JUDGMENT B _
ATIQ- UR—REHMAN WAZIR MEMBER (EY:- This singl‘e . judgment - shall -
drspose of the mstant service appeal as weH as the’ ronnected Gervrce Appeal} bearing‘
[ [

No. 339/2017; Mr. Maqsood Ur Rehman Vs Government of prber Pakhtunkhwa v ‘
through Chief Secretary Civil Secretanat Peshawar and others, zts common questlo,n ¢
of law and fact are involved therein. " '
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- Statlstlcal Officer. BPD 17 in 1987 through lnltial recrurtment on th,e

recommendatlons ‘

of Publrc Servrce Cornmrssron under the servrce rules approved ll’l 1981 and according

to such rules, there were two categones of ofﬁcers in crop reportmlg servrces er

Assistant Statistical Officer BPS- 17 and Statlstncal Investlgators BPS- lle The post of -

l Statrstncal Investrgators was up graded vrde order dated 27 -0

nomenclature as Assrstant Statrstacal Ofﬁcer, whereas the post of Assrstant Statlstrcal .

6-1997 W|th new

Officer. was re desronated as Statrstrcal Off" cer wrth provrsron of specral pay of Rs.

150/pm vide order dated 27 06 1997 Later on up gradatron of the post of Statrstrcal

Investrgators to BPS-17 was grven retrospectwe effect vrde orcler

and such up- gradatron was consrdered with effect from 01-05- 1977 in pursuance of

740/2008 trtled “Shaukat Hayat VS Government of N. W F P through Chief_ SecretaryA ,

dated 17 02-2010

]Udgment dated 26- 03 2009 rendered by this rrbunal in Servrce. Appeal bearlng No. "

and others The post of Statrstrcal Investrgators was- up graded’tla BpS-17, but the

\) MASsrstant Statrstltal Ofﬁcer was also marntarned in BPS 1]

anomalous srtuat:on with regard to determrnatlon of semonty

:categorres of posts The responden

department and frnally a commrttee ‘was constrtuted to resol\re
seniority. The commrttee consrdered the is

department as well as ]udg

seniority of the two posts was amalgamated ‘but Assrstant Statlst

W hrch'created an

ts referred the 1ssue to establlshrnent as well law

the |ssue of. thetr

sue in llght of adv:ce of establlshment'

ment of this Tribunal dated 26 03-2009 and finally

cal Officer were

placed juniors 1O Statrstlcal Investrgators agalnst thel_‘ap‘pellant filed .

departmental appeal which. was re]ected vide :mpugned order

hence the instant service - appeal as W

dated 06 212- 2017 o

ell as the connected Service Appeal No

339/2017. In the mstant servrce appeal the appellant prayed that the post of

Statistical Investrgators may be up- -graded wrthou

allow them the nomenclature other than Assrstant Statlstlcal

maintain the separate entrty of the post of Assustant StatlStIC(il Off cer, whosef o

incumbents were recrUIted through Public Service Commrssron

W hyber Pakhtukhw.f .

. Koy u_e Tribuanut

t changmg its nomenclature or:

Qfficer, so as to

02.». . Bnef fact: of the case are that the appellant was a.i:;polnted as Assistant =

bdtween the two

frpm those, whose

N 0

wode e e e

g

mrﬂ.r



i /

\/J M I'aw that Sectson -8 of the: Civil Servant Act 1973 is appllcable toa post in one .

cadre or one batch ‘whereas in the mstant case, there are. two dlfferent posts ‘with -

. ’ ’ . ‘
"ESTED 04. Learned counsel for pnvate respondent No. 3 has ccnte ded that the DOSt

"VICE oo

kh .
Pu.,u unn.; |l’1 Service Appeal No. 740/2008 and the appellant was appeanng as representatlve of

. - "' i |

posts have. been up- graded In the connected service appeal, the 3 pellant prayed

that’ umpugned notuﬁcatuon/rewsed ﬂnal senlonty list dated 22 12 20 6 may be set: B

aside, where the appellant is placed ]unlor to his erstwhlle ]un|0|s
. __-——‘/

03. Learned counsel for t’ne appellant has contended that the appellant was

not trea’ted in ac(:ordance with. law, rules and poltcv and the lespondents acted in "~
violation of" Artlcale -4 of the constltutlon that whlle allowung snnlar up gradatlon of

BPS-16 posts in o'ther attached departments of agnculture department a. separate '
designation was allowed to the up-graded olf cers and thelr senl nty was never 3

integrated with th'e ‘supervusory ofﬂcers as is evxdent from notmt atign dated 02 03- ) o

1987 that alllll En VarCstick \5 Il lll [E5peCt0 fopT portlngs rviges which s

discriminatory and in- clear violation of judgment dated 26 03-?.009;‘ that DG,' -

Agricuiture vude letter ‘dated 02 07 2010 had hinted to the anbmaly and had

proposed for malntalnrng separate senlorlty for the two cateqorled of ofﬁcers, but

inspite of the same, the impugned final sen:orlty hst was unlawfully igsued in.vlolati'on

'dlfferent ]ob natures, which cannot be amalgamated “that due to the lmpugned -

'revised seniority list, the appellant as well as his other colleagues have beoome

]unlors to their erstwhrle juhiors and who were prewously then 1sub ordlnates, ,whlch

has.resulted in Sel‘ICUS mlscarnage of justice; that senlorlty of the appellant has been

changed after 30 years of. service by placmg respondent No. 14, *Mr Fazli Wahab as

senior to the appellant that up gradatnon is meant.only for,molﬂetary benefits and

not for senlonty The|learned counsel prayed that in order to theet the ends of -

Justuce, the rnStant appeal as well as the- “connected.service appeal may be accepted

as prayed for :

of private respondents was up- graded in light of judgment dated 25-03-2009, passed

H
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\\/J se was carrled out departtmentally as well

06. _ We have heard learned .counsel for the parties and N
record.

D ) ’
07. Reccrd reveais that in the year 1972 tlle_,governme

i le 240 AN professronal
ryicce Tnhuua&

eshawar® poc 16 In the year 1978, in the Irght of Fedeml Government dicisi

the respondents m the sard appeal that the Notlf cation- dated 07. 04 2012 lssued

regardrng the up gradatron of the pnvate respondents was never- chaflenged. by the

appel\ant hence the mstant appeal is barred by tlme, that as per sectron- 8 of C|V||

‘¢

Servant Act, - 1973 and Sectron-l? of Government of Khyber Pa tunkhwa Crvul )

-~

Servants (Appomtment Promotion & Transferr Rules, 1989 semon -is determlned )

from the date of |egular appointment to a post and pnvatr. re

recruited earlrerthen the appeliant.

0S. Learned Dlstnct Attorney appeanng on behalf of offi c.rat regp

& 2 has contendec that senlonty of the

ondents were

ondents No. 1

two post was amalgamated in hght of

udgment dated 26 03 2009 35 5uch benef t Was granted by hrs hor

1orable Trlbunal

to the private respondents, hence in llght of such ]udgment, the prlvate respondents

were declared s:enior'to the 'appellant and others, that semorrty takes effect from the |

date of regular appointment to the po‘st,
officers. is consrdered as the date of thelr apporntment and thus: rn
Section-8 of Crxgl Servant Act, 1973 that semorlty of statustlcal of'F

roval of the competent authOnty j.e. ! hlef Secretary vrdq n

22-12- 2016 that a crstrcal study of the ca

as shared with'law and establishment department that a commrttee

for  the purpose to resolve the issue of senronty and ‘the comm

examined the 1ssue |n light of advrce of estabhshment and faw

formulated recommendatrons and in light of such recommendatlons

two posts was combined.” ) ,
K . . . i
: .

therefore, the date of up gradatlon of the

conforrnlty 'with
cers wasi |ssued

otrﬁcatlon dated

was constituted
nttee- thoroughly .
department and

the seniority of

ave peru's’ed the -

government of thus provrn

nt dpgraded the

and non- professuonal posts in agrrculture department from BPS -11to. -

on, the provmcral

ce up- graded the posts of Agnculture Assistants; Vetermary :

e gl ol <SR
- v =

&
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-
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Assrstants Soa! Conservatlon Assrstants, research assistants™ Wother equrvalent h

professmnal pc sts lrom BPS-16 to BPS 17- wrth effect from Oi 05 1977 whlle the

posts occupled by science- graduates in other drscrplrnes Ilke Botany, Zoology, -

Chemlstry and Statistics worklng in Agrlculture department were not up graded

08. Accorqu to service. rules notnfed vide govemment notlf‘ catlon dated 01- -

. through initial recruutment on the recommendatlons of Publlc Srprvuce Commlssbbn,
but before his 'abpointment,‘a batch consistinglof 28 candidateis were app‘ornted. a,s» .

. Statistical Investrgators (BPS 16) in the year 1'985 on adhoc bzsig in crop estimat‘ion*

orafect, In which 22 ‘candldales oned duly cISS ot it lnveslrga i who were

later on. confirmed ~a€ Statistical Investlgators on permanent basrs. In order to open

,,,,,

rules notmed on 01 -02-1981 were amended in 1989 and accordlng to the amendedf‘:

02 1981, the appellant was appomted as Assrstant Statrstical Ofﬁcér (BPS-17) in 1987‘ “ :

ey A - =

serwce rules, there were two categorles of off‘ cers ‘in crop reportlng servuces |e i

A53|stant /St/ahstlcal Offcer (BPS -17) vstrlct In- charge and Statlstlcal-

\/J \(Mméstrgators(BPS 16) Tehsnl/Crrcle In~charge As per servace rules, 50% of th‘e posts~ .

of Assrstant Statlstrral Ofﬁcers were requ1red to be f" lled in l;y |n|t|al reclrurtment
whereas the remaarnng 50% were, requrred to be fi Iled in thrciugh promotnon from ;

amongst the posts of Statistical rnvestlgators based on.semorty_cum fitness basis )

with at least ﬂve years service as such.,

209, - Im 1997 all the posts. of statrstlcal mvestlgators (BP‘-- 6) were up-graded

and re- desrgnated as Assistant Stat:stlcal Offi cers(BPS 17) wef 01-07-1997. vide

order dated 27 06 1997 and on the same date, all posts of

Off‘cers (BPS 17) were: re- desrgnated as Statistical Offi cers(BD%,17) with a specnal '

pay of Rs. 150/pm 3s supervisory pay with effect from-01-07- ]9‘ 7 vide order dated
RITESTED

27-06- 1997. Separale seniority lists for Assrstant Statrstrcal Offi cer (BPS «17) as stood',- ,

{hituichwy

i€ {‘n‘nrsud T
Peshaws were c1rcu|ated but in the meanwhile posts of Statrst:cal Investlgators (Up graded as

b e s
v

\ssistant Statist'ical‘- o

= on 01-03- 2003 and for Statastncal Ofﬁcers (Supervrsory), as sto d on 01-06- 2004' :

w1 pe o AT A e vy
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incumbents of the abohshed post they were also posted aqalny'

'3 appointments and were allowed monltory beneﬁ

Assrstant Statrctrcal Off cers(BPS -17) were abollshed in the wake of devoluti-On plan :A':

2001, whereac the posts of Assstant Statlshcal Officer. (Up—grade as'Statiétioal "

Officer . Superwsory BPS -17) remamed mtact but |n order to ac mmodate the

T

Statistical Ofﬂcer (;upomsory) but their sernonty was separately malntauned tlll

_amalgamatlon of the senlonty of the two. groups of oﬁ‘"cers vsde lmpugned

notification datad -21.-12-2016

10. Slmultaneous}y another developmg story of the Stattstacal Investlgatorsf

(BPS- 16), who..e posts had not been up-graded wrth thelr other colieagues at that

partlcular trme as they were possess:ng degrees other than agrtc;lture, took the

" matter to this Tribunal vide Servtce Appeal No. 27/1990 dated 16- 0,4 1990 Seerce

Appeals No. 359/1995, 360/1995, 361/1995, 362/1995 dated 21 05-1695 and Service -

Appeal No. 9/1395 dated 28-12-1995. The service Tribunal decided the cases in their '

fav

Mp graded to BPS-17 wrespect:ve of possessmg degree in agr-iculture“ahd- ,

ne with effect from 01- 05 1977 or from the date- ot their e

veterlnary dlsmph

4

desrgnatuon from the officer

commission. The S at|strcai Investlgators (BP

vgraded to BPS-17 with effect from 01+ 07- ]997 also filed Se rvuce Appeals hefore

this Tnbunal and prayed for thelr up gradatlon wnth effect from 01-05 1977 or from

of their appomtments Wthh was decided in their favor wde ]udgment dated

the date
(AN}

26-03-2’009; operative part of whlch is reprodw_ed as under:

"In the light- cf the above, we do not have any other a/temaave, but to accept thi present appeals n tﬁe

light of the previous judgmenf ., with costs. Weé direct the official respondents to give ti
present appeliants . (W/70 are B.
declared for-the other similarly pldced persons who were qualified in 8. Sc Agriculture or 8.5¢ 20 pyision or B.5¢

Statistics or Mathemancs with Statistics as @ su
respondents are further directed to grant the same benefits to all other similarly p)bcea’

yet litigated, in order lo avoid compe//mg them to enter into /.'t.lgatlan with them.”

In pursuance of the above. mentuoned judgment, the respondents up- o

or vide Judgment dated 16-06-1991, 16-08- 1995 and 19-05-2003 thus thelr posts -
ts but wers assrgned separate ;-
s appomted dlre(t|y in: BPS -17 through publlc service -

bject and who had litigated as mentia ed above. The officlal .
persons, wba have n_ot‘ o

the posts- of

.-ﬂ{. S

e same benefits to the -~
Sc (2 Division) in other sciences, Jike Economiics, Physics) which have been

graded all such posts wrth eﬁe%;i‘%%%os -1977 or from t‘ie dates -of thesr o

. \ -
/é -y

Khyb khiukhweg
.Servicc Tribunal
Peshaws?

5-16), whose posts had already been :

A YA
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apporntments against such posts vide' order dated 17-02- 2010 .Jrsd 07 04«2012 After

1mplementat|on of the 3udgment the issue of senlorlty erupted amongst the two

i© ¢ -groups ie. Asslstant Statlstrcal Ofr‘ cer (BPS 17) and Statlstlcal Off' icer (Superwsory
BPS- 17), the former being mducted in BPS 16 as statlstlcal m\(estl ;ators in 1985
whereas the later mducted in BPS 17 as Ass1stant Stattstncal Off' qer through‘ Pubhc-
Service Commlssron Both the groups. ‘were havrng separate semrorrty Irst untrl o

amalgamatlon of the sehronty of both the groups in 2016. In: orde’ to- resolve the

issue, the case hngered on for qunte some time amongst the responde nt Departments/ S

but they did not arrive at a logical conci_us:on.

11. In the meanwhlie, the present appe Iant ﬂled Serwce Appeal No. 804/"205

in
L
;c
"
e
4
. :"
4
i
J .
4
H
¥
i
]

for 1ssu:ng appropriate - directions to respondents to assugn/award separate -

Py

Bl RR 4

desrgnatlon to the Statistical Investtgators (BPS 16) up- graded to ( PS-17)lf‘rom-the, -

de5|gnatron already assigned to Statlstrcal Officers ll'] BPS -17 or pro' oted to BPS 17
from the post pf/St‘ututlcai Investrgator(BPS 16) in the department Thts Trlbunal .

b\/. ide” its Judgment dated 19- 10 2015 remrtted the matter to . the respondents W|th B %

observatlons that up- gradatlon of the prlvate respondents to. BPS 17 and glven the

!

L4 it e .

s

‘same effect from 01 05 1977 appears to have created an anomalous srtuatlon as the '

ppellant has been ranked ]unlor to hIS erstwhlle ]UﬂIOI‘S, but mspute of clear . |

observatrons in the said ]udgment the respondents amalgamaied the senuonty of ' B .

awo distinct groups together vide order dated 04-01-2016 puttmg the appel.!ant-ats-:“ -

well as his other colleagues as juniors to their erstwhtle ]U!’\IOI’S Jgainst _whith the. .

appellant as well as his colleagues preferred departmenta! appeals

12. Finalty, the respondent departments constltuted a compittee vide order._'

dated 28 03 2016 to settle the rssue of semorlty The commlttee examined the issue

in light of'the advrce of Estab!ashment Department Law Departrmnt and judgment of

this Tribunal Dated )6 03-2009.

13, We have observed that Agrlculture Department as- Well as Establlshment
and Law Department did not properly exam:ne the issue of senlonty and badly falled “ : ;
f



. . e, - . l .
to remove the anomaly It was noted with concern that Establrsr]rnent department

-without . proper ex.ammatron of the; case, furnrshed |ts advrce to. determlne thelr .
senlonty in Irght of Sechon 8 of Civil Servant Act 1973 as well a.% Sectson 17 of
Government of Khyber Pakhtunkhwa C|V|I Servant (Apporntmen’, Promotlon &

Transfer rules) 1989 whrch however was not appllcable in such casp and furnrshmg

such advrce wrthouc proper evaluation of the issue in. questlon examlnatlon amounts
to gross neghgence as the appellant and his othercolleagues were kept in constant
mental agony The: committee | constrtuted for the purpose’ alsq drd hot comprehend ‘

the judgment dated. 26 03- 2009 in its true Ietter and spmt which created an

anomalous srtuat:on and there was nobody on the—ground-tt)" or o"f-.'W mterpret the
said ]udgment It was astonrsh:ng to note that Director Agncul’rure, _whrle addressrng :
" a letter dated l)2 07 2010 had hrnted to the anomaly and Vlde hrs detarled Ietter had
! forecasted the/Brthcomrng compllcatlons of senrorrty ancl had proposed for
k ! Eh,\ mai ng . separate senlonty for the two categones of ofﬁcers, but. nobody .
apprecrated hls suogestrons The same letter contalned the questr n as to whether h
seniority of tWo distinct groups/batches can be amalgamated where one group sz
recru:ted in BPS 17 and another in BPS 16 havmg separate senioffity. We failed to
understand the wrs:iom behrnd the’ actron whrch' put BPS 16 rfﬁcers senlor to BPS- .
17 wrth ]ustlﬁcation that BPS- 16 oﬁ‘ cers'were recrurted earlrer \Velalso feel sorry to. |

notice that a clear ]udgment was. mrs-lnterpreted which created ‘thejwhole mess. The

Judgment 0] announced was based on the earlier Judgments of this Tribunal

announced on 16 06-1991, 16 08 1995 and 19 05- 2003 where the Slmllar nature

posts in BPS 16 were up- graded to BPS-17 with effect from 01 05 :1977 or from the

date of apporntment of the lncumbents and were only allowed monltory benefts

arising out of up- -gradation, but were assngned separate desrgnatlon from the ofﬁcers

appointed dlrectly in BPS 17 In the- )udgmenl dated 26 03- 2009 respondents were -

directed to extend the same beneﬁt to the appellants as weII other srmllarly placed

+

persons, which benefit was already extended vide' ]udgments apnounced on 16-06-
. .

{.

1991,16-08-1995 and 19-05-2003.~

: l ‘ ao.vmr Pakhtdkhwy v
Service Tribunad
- Peshawar
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14. Af'te r.perusal of the - above- mentroned——]udgﬁféﬁ'l‘s.,‘?—c—an .be ceasily .‘
"t concluded thal the wordrngs same beneﬁt" used |n the ]udgment dated 26 03 2009 :
: was only up gradatuon ‘which, was already granted to sim:lariy placed persons to the. |
extent of monetary consrderatlon havrng no nexus wnth senior nty It is otherwrse an |
establrshed ‘fact that up- gradatron does not confer any rlght of senlorlty, but the

respondents consrdered their senlorlty wrth effect from the date of Jp gradatlon e

01-05-1977 or from the date of appomtment of the |ncumbent_( thds a batch of up): _.
graded statrstrcal mvestlgators, who were. ongrnally inducted in BRS-16 on -adjhoc .
basis were placed senior over a batch of ! >tat|‘st|cal Ofﬂcen,, who were initially | o
recrurted in BPS 17 as Assrstant Statrstrcal Off‘cers through Public Servlce

Commission wnth a jUStlﬁCBtIOl’l that the post of Statlstical Investlgbtors, who were

inducted in 1985-86 were up- graded wrth effect from 01-05- 197/, v‘hereas appellant_ :

and his other ,eolleagues were mducted rn 1987 hence as per rule-- 17 (b) of

U Wr Khyocr Pakhtunkhwa Crvrl Servant (Apporntment Promotlon &

Transfer) Rule:s, 1989 and Sectlon -8 of Crvul Servant Act, 1973 senlorlty wrll be
reckoned from the date of regular appolntment to that post, whrch however was not
: applrcable in the instant case, as the Rutes mentroned above prowdes for, Semorrty

mter-se of civil servants apponnted to a service cadre or post m one batch, whereas
l o

the'amalgamated two groups are separate posts in every respect, as from. the very

beginning, Assistant. Statrst:cal Off cer (BPS-17) and Statlstrcal l.rivestigator-(BPS~16)

—"

were two dufferent cadres having separate seniority and amalc amation of their

. e

seniority and puttnng tl[le appellant -and hIS other colleagues Jun'c rg to their erstwhile

juniors is illogical. 4

15. . We ‘are of the considered oprnlon that respondents ! isinterpreted the .

judgment dated 26-03-2009, as up gradation of a post aiong»wr h rncumbent wrth

retrospectuve effcct cannot confer rlght of senlorlty upon the i cumbents by any

canon of law over another cadre/post whose mcumbents were s parately recrurted

s A eesiosiad in 1007 in noc-17 hnldlna a seoarate senronty



i

:deprivatlon from p:om

-~ 10

and a separate ]ob descnptlon, yvhereas the mcumbents of the up graded post were ,-

’mducted in 1985 86 in BPS 16 on ad hoc basis, who in dueacourse of tlrne were .

declared permanent and their posts were up graded wnth effect fr m 01-05- 19774 :

The expression “Up—qradatlon” is dlStInCt from the expressnon “Pro otion” which .5} L

not defined elther in the Civil Servant Act orin the Rules fram?d th reunder, and is o

restricted to the post (officey and not with the person occupylng it. Reliance ls placed
on 2016 SCMR 859 We are also of the ﬂrm opinion that respc ndents wrongly

interpreted Rule 17 (b) and Sectlon -8 of the Rules/Act lbld while determmmg

seniority of two distinct groups. e

16. a In’vieyy,of the foreQOing di‘scdsslon, the lnstant 1bpeal as well as the

connected service a‘opeal No. 33972017 are ac< epted and the |rnpugned orders dated '

22- 12 2016 and 06 12- 2017 are’ set asnde wrth dll'eCtlonS to the respondents to C

assign separate nonenclature to "both the posts as well as : to malntaln separate

seniority list tull ret rement . of th

appellant alongwnth his other batch- mates stands senior to thelr erstwhlle }unlors and

shall be consndered first for prornotton to the next grade, howe?e in case of thelr

otion on account of 1mpugned senlo/rlylll;t they shall be
onsndered for promott
promotron in Ilqht of this jud
consigned to-record room.

ANNOUNCED .
02.09.2021 : S ’

(SALAH UD- DIN) AN WAZIR)

o T
MEMBEQ (JUDICIAL) . MEMBER (EXFCUTIVE]
Certified-a be tnre copry

e appellant alongwuth hls other batch-mates The :

n

on with effect from tre date, when titey btood ellglble for ,,

t.

.

o

gment Partles are left to bear theu dwn costs. File be- .
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_ TiEFORE-THE KHYBER PAKHTUNKHWA' SERVICE TRIB'{JNAL PESHAWAR

Crop kcpmtmg, Service, Dn Lower, .

. A
- Scrvxce Appeal No. u_i /2017
-t -
: khwa
i::sr&?*#:‘:é‘:z .
. S t»vm'y No. —-————ﬁg : .
Mr. Magsood-ur-Rahman ‘ ﬁ"u/?
Statistical Officer (Supervisary) _Gaced
Crop Reporting Gervices - 2 TR : " '
‘ I&hyber Pakhtunkhwa, Pcshawar Y| Appellant
L. The Govt ofkhvber Pakhtunkhwa
through Chief Secretary
) le Secretanal Peshawar
: 2. The SCCrLf‘Ii‘V e AP | T
Govt. of Khyber Pakhlunkhwa N ' o
Agriculture, Livestock & Cooperative Department
Civil ‘%ecretmat Peshawar. ,
E — 3. Mr. Samiullah Khan, . co ‘ S N
C Statistician (OPS), o ' _ co T
. Crop-Reporting Service,. - o . !
Headquarters, Peshawar . E e
" % 4. Mr Hau Muhammad o . S 2 . lj o i
Statistical Officer, - o L N S
Crop Reporting Service, Malakand - : ; L
- 5 © Mr. Aslam Khan, e . : ,,——[ _
Statistical Officer, - . ' . v ,
“Crop Reporting Service, Bannu _ : S
6. Mr, Shoukat Hayat . : o T
Statistical Officer, -0 o |
Crop Reporting Service, Swabi =~ o : i -
| 7. Mr. Asadullah, o ' ' ' . C 7 '
| Statistical Cfficer, _ T S
| Crop Reporting Service, Chitral = . ' g
8., M. Zia-ukfslam, :
rdto-day Statistical Officer, . . ‘ i
i . Crop Reporting Service, Nowshera., _ o o T
’ 9. Mir. Liagat Al ' : — - = /
) Vir | ) ] T .
df/l)’ Slatistical Orficer. . ' : ‘ p . c r
/
/

| ‘Submrtted to -d:
filed. . ay
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;' Noor Muhammad Khattak Advocate for pnvate respondent No 3 present

\ll

Arguments heard and record perused. O
i

Vide our detailed judgment of today. p-assed‘,'i'pf Eervice‘Appealg
beanng No 56712018 titled “Maqsood -ur-Rehman Vs.. Go:/en‘i‘men‘t' of
Khyber Pakhtunkhwa, ,through Chlef Secretary, Civil Secretar at, Pe;hawar
and others " the instant appeal is acrepted and the |mpuggned orders

dated 22 12 2016 and 06-12-2017 are set asnde with dire'taons to the

ts as well as

respondents to assugn separate nomenciature to both the PO}
5
to rnamtam separate semonty list till- retlrement of the ap eIIant along

with his other batch mates. The appellant alongwnth his’ othe batch-mates
stands senior to their erstwhrle juniers and shatl be consn

promotlon to the next grade however in case of thetr clepnvatlon from.

red first for

'promot:on on account of |mpugned senlonty list, they shall be con5|dered

\

for promotron with effect from the date, when they - :,tood eligible for

promotuon in l:ght of thns Judgment F'artues are Ieft to bear thelr own: -

"costs. .Fuie be c0n51gned to record room. T

ANNOUNCED S L
02.09.2021 . . ;

(SALAH-UD-DIN)  *~ , - (ATIQ-UR- REFMAN WAZIR)
MEMBER (JUDICIAL) .+ . MEMBER (EX CUTIVE)

@ate ol Pum sntation of Anplt g,\*-m\
Inaher of Words - /?’D"l)

he tire copy .
o C up\:ng l'ee / 169 - X
» Urpent é/ “— : ; o * .
bAS APAY,S . . ‘
’ Ser'uc.e lrsbuua. Tl — é.D — N -
. -Peshawan . <, -
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ey "l‘ opyt b’ ! et 44 4
ey f.q ( / g/ a/. / N
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B 3 GOVERNMENT OF :
; ' IIYBER PAKUTUNKHWA -
1MEST0CK & CooperATIVE DEPARTMEN

To
Tho Section Officer (PSB)
Establishment Deparimsnl,
Khybar Pakbtunkhwa, Pashawar.
Subject:

Appeal No. 33917 & 56712018, whersin the appallant has Prayed three sfepg promotlon which was
delayed during his service because of the senlerity dispulss in the depariment.

02. Itls submitted that the Officer concemeéd has already been promoteg 1o BS-18 on regular
basis on 29.01.2021 and relired on g7t Seplember, 2021 on superannuation {Annoxura-Ii-ill). However,
he had filed court cases in 2017 and 2018 for seniofly agains! officers who were Junior to him but the}:
ware considered senlor vide courl Judgmen! 26.03.2009 (Annex-IV} as well as Nolification datd
22.12.2016 and 06,12.2017 (Annexure-V-VI). Accordingly, his Colleague were promoled to BS-18, then to
BS-19and finally to  8S-20. Now the Service Tribuna) accepled the appeals and se! asida boln the abo've
Notifications and enfitled him for promotion to higher ggge since when he bacams eligibla (Annoxtire-Vil).
The department has already filad CPLA In" Supreme Courl of Pakisian {Annexure-Vili}. However, lhe
Hon'ble Servize Tribunal in its hearing daled 20.10.2027 in Execution Pelilion directed the respondents 1o
submil compliance feport (Annexure-IX). Therefore, the ¢ase is submitted for condlilonal implementation in

light of Service Tribunal judgement,

02, Considering the gravily of the siluation the working papers may kindly ba placed bafore
Provincial Seleclion Board for its conslideration, please.

Encls. As Above:

' Endsl. Of even No. & Date: AN

+Capy forwarded (o:
.= The Dirscior, Crop Reporiing Services, Khyber Pakhiunkhwa, Peshawar.

' unkhwa,
2. PSto Secrelary Agriculture, Livestock, Flshenef & Cooperalive Daparimanl Khyber PaghtJn L

Peshawar,
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3. PA fo Depuly Secretary (Admn) Agricullure, Vv X, TishEnRos & Cewpeisiive Dapartmen

Khyber Pakhiunkha, Peshawar,

4. Masler Filg

; [~ {
c;r,___.‘i‘l}:]\;;,-\ !

SECTION OFFICER-ESTT:




