- (;%

14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,

Addl. AG for respondents present. Counsel for the appellant
N seeks adjournment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER - CHAIRMAN .

- 15.12.2017 Counsel for the appellant and Mr. Kabeeruliah Khattak,

‘Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, m connected
service appeal No 640/2015 entitled “Issa Dad Vs.
Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar and others”, this appeal is also
. dismissed. Parties are left to bear their own costs. File be

" consigned to the record room.

//ﬂémﬁfw’/ Ziesl ‘”' [’%}km//%kl | |

MEMBER HAIRMAN

ANNOUNCED
15.12.2017




21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, ~o

< .?b

~ AAG for the respondent present. The Hon’ble Member is on leave,

A therefore, case to come fdr reply on 15/11/2017 before SB.

Cai!

15.11.2017 Clerk of counsel for the appellant and Addl. AG for
the respondents present. Rejoinder submitted. The learned -

" counsel fof- the appellant is not in attendance. Séeks

adjournment. To come up ‘for arguments on 30.11.2017

before the D.B.

25 P

30.11.2017 . | Appellant in person and Addl: AG for respondents
present. Appellant seeks adjournment as his counsel is not in
- attendance. Adjourned. To come up for arguments on

14.12.2017 before D.B.

Member airman

Lribg
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5.08.2016

D016

- 2

Agent to|counsel for the appellant and Mr. Muhammad

Adec! But, Additional AG for respondents present. Rejoinder

not submitted and requested for further time to {ilc rejoinder.

To come up for rejoinder and arguments on _ 22 - A7 - %
) N ’

belfore D.B. ) [\

mber

lAppellant in person and Additional AG for the respondents present.

' Rejoinc{ler not submitted. Appellant requested for adjournment due to non-

availability of his |counsel. Adjourned.. To come up for rejoinder and *

arguments on 10.05.2017 before D.B.

e

(ASHFAQUE TAJ)
MEMBER

|
|
]

H (#.‘.e.,:sgv

— L TRty T T - YT T e T e TN e s T
7 wrcher Rai TCotnsél s fortheZappellant ‘and:iAsst: - AG: oF respondents
4 r—— ¢y e —— e P — e ko T—— = -

——

- - - ! B - N TR T R T .
e aepresent.zCounsel: for dthevappellanit irequested for time to file

rejoinder. To come up for rejoinder on 21.08.2017 before D.B.
ey 51’,,;%_‘*—7"«
%

» . e ST Hopse
Tl Ty " RS TR Lt
. S Rt T LR ?.::‘E:- L?_:S:QI)
7 FYRy,
e X

(Muhammad Amin Khan Kundi)
Member

(Ahmad Hassan)’
Member . [
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10.02.2016
i
4 L
25.4.2016
i
|
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i
N

Counsel for the appel['ant and Mr. Daudjan,v Supdt. albngwith

Addl: A.G for respondents present. Requested for adjournment. To

come up for written reply/comments on 10.02.2016 before S.B.

+

-

Chatrman

Counsel for the éppellant and Mr. Daud Jaﬁ, Supdt. Addl: A.G
for respondents pre'sent.. Written reply not submitted. Requested for

further adjourn}nent.fLast -opportunity granted. To come up for

Ch%n '

i ’ \ -
written reply/c?r'nments"on 25.4.2016 before S.B. .

~Agent of counsel for the appellant and M;'..D_au.d Jan,
Head Clerk alongwith Addl. AG for the rcspondents present.
Written reply by rgs,jéonde.nts No. 5, 4 & 5 submitted. Learned
Addl. AG relics on the samic on behalf of respondents No. 1 &
2. The appeal is ‘g;ésigfncd to D.B for rejoinder and final

hearing for 15.08.2016.

RN
A L A - ChMppman

oA

o

- g

.
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Appeltant Deposited

Secutity & Process Fge

28.07.2015

11.08.2015

25.08.2015

Counsel . for the appellant present. Learned counsel for the

appellant requested for adjournment as he has not annexed the dedision' "

M

of the Hon’ble High Court passed in Writ Petition furnished by the'

“appellant. Adjou_rned to 11.8.2015 for preliminary hearing before S.B.

\

Cha®¥man

Agent of counsel for the appellant present. Learned counsel for
the appellant is stated busy before the august Supreme Court of
Fakistan. Appellant shall submit copy of Writ Petition within a week in

office where-after the appeal shall be posted for preliminary hearing for

25.8.2015 before S.B.

!
Cha&rman

Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was iniﬁally appointed as

Community School Teacher and later on his services regularized on

the basis of. judgment of the High Court passed in writ petition No.

263 of 201 read with judgment in No. 2265-P/2012. That the serviceé '

of appellant were reguiarized on the basis of order dated 30.8.2013
with effect from 1.9.2013 while he was entitled to regularization of
the services with effect from the date of appointment. That the
appellant preferred departmental appeal on 27.2.2015 which was
not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including
regularization of his services with effect fro’rﬁ the date of
appointment.

" Points urged need consideration. Admit. Subject to deposit of
security and process fee wit'hin 10 déys, notices be issued to the

respondents for written reply/comments for 12.11.2015 before S.B.

Ch azman

e
. [ S

[




Court of

F-ofmé A . .

FORM OF ORDER SHEET

Case No.

. 668/2015

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

oS

23.06.2015

2 3
16.06.2015 The appeal of Mr. Akbar Khan presented today by Mr.
Ghualm Nabi Klhan-Advocate, may be entered in the Institution
register and put up to the Worthy Chairfpan for proper order.
S 3
REGISTRAR
. This case is entrusted to S. Bench for preliminary
e : _
a’/’é’ ls hearing to be put up thereon 23 -4 - 7y~ .
CHERMAN

None present for appellant. Adjourned to 28.7.2015 for

b
- Chagfman

preliminary hearing before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

§ervice Appeal No. éé% /2015

Akbar Khan........................... ceevenee . . APPELLANT
VERFUJS

Government of Khyber Pakhtunkhwa

Through Secretary Education, & Others... ...

INDEX

ceeeeee.... RESPONDENTS

1. | Service Appeal 1-4
2. | Affidavit . . 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter “B” 7
5. | Copy of letter of Respondent No.5 “Cc” 8
6. | Copy of Re-Appointment letter “D” 9-11
7. | Copy of Departmental Appeal “E” | 12-14
8. | Copies of letter/documents of FATA Secretariat | “F to | 15-22
& Central Government F/3”
9. | Wakalathama |
~ Appellant
Through: W

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan

B-17, Haroon Mansion,

Khyber Bazar, Peshawar

Cell No.0300-5845943

&
~ (Mia:% Shah)
Dated /06/2015 B Barrister, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
e ~ 8.0 B Proviads
3 T rih
Service Appeal No. 6% nois | Bervico - '*";ma!
Dlary S, -jgﬂ% o
o et i bt
* Akbar Khan Son of Sher Jan .
PST GPS Shewa Farsh,
Mohmand Agency ............. ceveeeene  APPELLANT
VERSFUJS
1.  Government of Khyber Pakhtunkhwa -

Through Secretary Education, Peshawar ‘

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road; Peshawar
3. Director Education FATA,
- FATA Secretariat Warsak Road, Peshawar
4, Agency Education Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar '
' i RESPONDENTS
APPEZ: ;:};;:} UNDER  SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
© @ie6 10828 © 30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
Boglatses Ai)POINTED AT His Post WitH EFFECT FROM
01.09.2013 INSTEAD OF FROM THE DATE Ofr HiS
INITIAL APPOINTMENT i.e. 06.03.2003.
Prayer 4

S e e A By
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appointment of the appellant from 06.03.2003 instead
of re-appointing him on 30.08.2013. |

Respectfully Sheweth:-

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Shewa Farsh, at Mohmand Agency. (Copy

of the Appointment letter is attached herewith as Annexure “A”),

That the Appellant has been serving on the above said post till

31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it

was shifted to the Regular Budget and because of the struggle of the

.appellant and his colleagues they were re-appointed by respondent

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of

) regularizing the services of the appellant from the date of his original

appointment the appellant filed a Departmental Appeal before

- respondent No.3 on 27.02.2015, however, no heed whatsoever was

paid to the said Departmental Appeal. (Copy of the Departmeﬁtal

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the

- Central Government. (Copies of the said documents are attached as

annexures “F to F/37).




[

0.

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROYMNDE-

A.

1

That the issuance of re-appointment letter instead of regularizing the
services of the apbellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment 1.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter 1.e. 01.09.2013.

That the malafide of the respondents is very much clear from the fact
that then the posts of Community Schools were shifted to the Regular

Budget instead of regularizing the appellant on the said post. they

“terminated the appellant just to give benefit to their own blue eyed

persons, however, after a long struggle the appellant and his

colleagues were able to get regularization letter whereby again they.

~ were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it'should be considered that they have been

appointed on the Regular Basis.

“That even the Apex Courts in the similar cases have been pleased to

accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.

That the appellant is eligible to be regularized from the date of initial

appointmenf and the regulaﬁzatioh of his service given effect from




01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It IS therefore, respectfully pfayéd that on acceptance of this

_ appeal the concerned I'espondents may please be directed to give
effect to the regularization of service of the appellant from the date of
his initial appointment ie. 06.03.2003 instead of the date of

mel_ltioned in the Notification 1.e s 01 .09.-20 13.

Any other relief deemed proper and fit in' the circumstances of

the case may also very graciously be granted to the appellant.

(Ghulam Nabi Khan)
Advocate,

 Supreme Court of Pakistan
B-17, Haroon Mansion,

Khyber Bazar, Peshawar
Cell N0.0300-5845943

(Mian #jazmmal Shah)

Dated M 706/2015 Barrister, Peshawar

Through:

CERTIFICATE:

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

the subject matter.

Wr“
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

'PESHAWAR
Service Appeal No. /2015
AkbarKhan.........................oce oo e e APPELLANT
VERFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I, Akbar Khan Son of Sher Jan PST GPS Shewa Farsh, Mohmand
Agency, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed
from this Hon’ble Court. | |
AN

DEPONENT

Identified by:

((ﬁ{%ﬁan)

Advocate, Peshawar
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-39 Dated. 20/02/2003 ,

e as adimissible under the rulés on contract base for the prajce! perdod in the

sS4 mcd against their names w:lh immnediate eilect.

iy Gul §/01 Newsh K _&1‘

16~ ) Zanta Kha §/C Khag Bvs 7 7
Z}"f “siawal Khan $/0 Pazal .*ﬂ*’vh.ammau ‘
18 ~hmad Khan 8/C Wiez Tin

19 s ‘a;.azS{GE-zzhiF;lSa:a

A AR Albar 840 Magr ! Mok

ey
21 ! Satjad
20

4 810 ?G.a‘)zarl GQul

e afcandidate with Patlier rame School wiare sppointed T
T B | - -
Maammad Shah 8/0 w‘u::a Yoo han C.S Bad Many (ihafoor
Mutdr Khan S5 Al chmuti ' C.5 Shum Shah Yousal Khan T
- | Noow Ullah Khan 570 Mukaain Khan Do o .
- Dawoed Shah S/0 Sadred Diwy - C.S Shah Mir Kore Khan Abad
13 Qudar ihan $/O Shah Jehan ' Do
16 -Syyar Khan SIO Amir Zads Khan - C.S Buadmanai C.:E.',,n
7 1 &jmal Khan $/0 Bir Ghulam C.S Ghair Dhang Ak am
3 Fazal-l- Subhan B/C Abdul Latif -C.8 Manzari Chegna ¥
g Mohammud brar $/4) Mir Zada Khan C.8 Badmanai Ghai .
i | Abdul Samad 8/C Monammad Rafig C.S Lakbkar Kiili Gul wali
U Abdul Malik 5/0 Fcrﬁa Khan C.5 Landi Sheh Zar Ln
12+ 1 Bushir Ahmad /0 Spid Akan C.S Lakhkar Kili Gul Wali
13 Shad Ali- Khan 8/ Hésham Klan .8 Bud Mana G‘uif"...ar
14 Saadulish 5/0 Hajj ‘Pawa k;z _ & Mama Zai Sckandar
5. ipa s

C.5 Manzari.C
.5 Jarobai Fazal ,
.8 Masti Kore Gulabh .
.8 Kung Mehrab Cm!
C.8 Ucha Jewara Tail dohd
.S Kung hdehrab Cul o

b .L.. ..\wm s:&-.x.dm’m 3

22 Sustan Mohammad /0 1 Hajt 0::.0 aiaima Sh ah C.8 Khan Baig Kore {jazat
23 | He ‘ . Da
- n‘ .~ - .
4 18 CS5 uu,,u ‘\1.\.;‘3 Ghulam B-zshzr
B 1 Da CEK a
26 {¥h CS ¥
3 N C.
: ;AT L
. . v .{/-’ F
Ak thl-"..ur{““()} ‘o L
T *

£ani Ko

2

. 'fmsc'q icnt upen {hc rcccmmuxcxation of the bLIC{.ilOH commitice and nomination of
: nt Mohnand Ageney “vide his office M. 1088
Gkt Gwes are here by '1pnomu.u agatet PTC Posts in th, Lommunily schiools under presigient
i Khwaizai / Baizai inaceessible arcas in $388. 7 plus Usual

the fiolles ng




A 1 Name of Candidate with Falhors Name

School where appoinied .

Jumil Shah S/0 Hakeem Khan ‘
{ Aslam Khan $/0 Hazrat Mohammiad

‘Mohammad Quraish S/O Mohammad Akbar

Mohammad Khan S/O'G_hulam Sakhi
Raz Mohammad S$/0 Shah Rascol
Gul Nabi S/0 Lal Said -

3 ' Anwar Shamim S/0 Ahmad Gul

-1 Ghal Zar S/0 Khan Said ‘
| Fida Mohammad S/0 Arsala Khan
S Mahgmmad 30, Shal-Zagnnl
LNGa Caar. Nty i’..iv“u. PTIIR
| Saddi Khan S/0 Maweez Khan
Khyali jan S/o Joor Jan
| Amir Khan $/0 Hamid Khan
| Shah Nazir' S/o Arsala Khan
Sultan Murzd S/o Guls Dad
3| Tuhir Ali $/0 Gula Khan,
{ Mawad Gul S/0 Haya( Gul
~ {-Mohd Raz /0 Zarghun Shah
| Siyar 8/ Dost Mohaimmad
Azmat Gul $/0 Rahat Gul
Liagat Ali S/0 Mumtaz Khan
Khuzair Khan S/O Noor Jamal
Jumal Shah 8§70 Habily Khan
* | Khanadan $/0 Wazir Khan

527 |-Azaz Ullah S/0 Itbar Khan -

‘| Issa Dad Khan S/o Dula Dad
Akbar Khan S/0 Sherjan
Taz A5 S/O Wazir Khay = . _
“Hussain-Shah S/Q Syed Mastan Shah
| Janat Gul 8/0 Zulfan - .
Mazullah $/0 Najeem Khan
| Said Ahmad S/0 Mohammad Afzal

Irfan Uliah S/0 Algash Kh 0.,
"Fazeer Khan 8§70 ﬁohamm‘ad Hanif
| Ali Gohar $/0 Ajmir Khan
{ Zahir S/0 Bashir Khan
| SakhiFaw STO Tzzat Gu)
 Zahi2 Ullah S/0 Najeem Khan
- Ghia Said S/0 Noor Siad
Bad ShalvHassan S/0 Torahim Shap -
Shah Jchan S/0 Shamroz Khan -
| Ligat Ali- S/o Tkram Khan

Ll 1 Asif Khan S/o Jamal Khap

C.S Nazar Kore Aslam

O Kunyg Subzals

C.S Nazar Kore Aslam

C.S Soor Dagi Yaqub Khan

C.S Kaka Kore Hunar Jan

C.S Soor Dagi Yaqub

C.S Kuzu Kass Ghulam Bashir

C.S Sam Ghakhai Siraj Khan -
Do '

TR L ey e T S

C.S Ucha Jewara Naik Mohd ( ’

Do .
C.S Spinki Tangi Nadar
Do |
C.S Spinki Tangi Sikandar
: Do
C.S Bad Manai Bakht Jamal o
C.S Toora Khwa Sherin
' Do
C.S Gulma Haji Almas
o Do :
C.S Atam Killi Ghulam Sarwar
C.S At IG1 Mol Gul
C.5 Bad Manai Bakht J amal
C.S Atam Kili Ghulam Sarwar

- Mohammad Khan 8/0 Mohammad Wal; 4
| C.S Khanjar Killi Malik Abid

"1 C.S Khanjar Killi Malik Abid

CU O Mahm Khan (DEOY
. ~!‘.luhh}gudf.\gcncy;t Ghallanai -~

C.S Sham Shah Biland

C.S Atam Kili Mohdi Gul -

C.S Landi Shah Zarin Khan

C.S Badmanai Yad Mohd

C.S Manzari Cheena Fagir

C.S Ghair Dhand Akram

C.S Baidmani Yad Mohd

C.S Manzari Cheena Shinwari

C.S Toor Khel Ahmad Neor
Do '

C.S Yara Khel Haji Madar

C.S Jarobi Faza)

C.S Sham Shah Biland -

C:S Jarobt Abdullah
. Do '

C.S Shamrad Khel Noor Zada

. Do ’ .o
C.S Maim Khe} Malik Islam Bacha

Cont Next page




‘-,:.";g.._Nz;{Bc“ol,‘Cznmii?l—nIc With Fahers Nane
12721 Saddar Shah SIO Mir Zaman Khan
{3z [Sartaj S/o Mahiboob Khan

74" | Mohanunad Nascer /0 Ghani Khan'
75 ¢ | ‘Asal Khan $/0 Saidan Khan "
70 | Fayaz Khan $/0 Badany Khan

7725 | Ajmal Khan $/0 Harifullah

{8 ¢ ‘Darwaish Khan S/o Gul Said-
;7‘} Mustafa Khan /0 Wasil Khan '
¢80 | Arif Shah S/O Ruhil Shah

‘g1 | Shah Bad Shah $/0 Hazrat Bad Shah

83" |- Sulbat Shah S/O Amir Khisto

1 84 - | thsan Utlah S/O Gul Alam .
85, Kiramat Shah $/0 Mugharaf Shab
$o7 | Dawood Shah /0 Sulman Shah
87 i Fazlai Dayan /0 Sadrud Din
8 Muzalar Khan $/0 Zaman Khan-

32 .| Mohammad Hazoor S/O Hazral Bad Shak

190 ] Yousal Khan S/0 Sycd Rahman
91 Abdul Malik '§/0 Said Mohammad Shah

- T

.,

TS ehoo! where Appointed
.‘.________,ﬂ__u-——-__-__,..__.,..":!.v_ -
C.S Maim Khel Malik Islam Bacha
C.S Yara Khel Haji Madar
C.S Mula Khel Toora Tangi Ayub
Do
1 .S Shakar Khel Khatam Jan
Do
| .8 Ughazado khel FFarooq
o De
C.$ Abdul Khel Hingar M.Amin
. Do . -
C.S Sana Khel Yaqub
. Do '
£.S Abdul Khel Saccd Ullah
' Do
C.S Matina Malik
C.S kankar Killi M.Farid Ullah
C.S Dag Killi Sycd Qabar

189 - | Fazlai Sublian $/Q Mirza Hukeem Sadrud Din .S Masti Iore Masaliib Khan

C.S Zoor Kith
C.S Lakhka Killi Faiz Ali

v

TERMS/CONDITIPONSE: — "
13- “The appointments “of the Teachers are made on
withoul any potice/assigning any reasons,

2.5 They should produce" their Health-and Age certi ficates from the -Agency Surge

"A:gc;i)(:y";u'Ghallzmai.

{cmporaty basis. and liable to termination

3 ! Charge report should be submitted to this office in duplicate with in a specific period.
- Cifthe candidates/Teachers failed to report of thuir atrival to the concerned schools within
fiflcen days(15) their orders will be autpmatically considered as cancelled.

§:-, Academic qualification is must io be verified.

Endst No,-4993 5089 Dated 206/

(HAJE GUL RAHMAN)
Agency Education Officer .
Mohmand Agency al Ghallanai.

Endst 2003.

-, ‘Copy of the above is foiwarded to the:-. . o
x4 Director of .Bducatio;i,FATA.NWFP_.Pcshawar. .
-2 L Political ‘Agent Mobmand Agoncy " at Ghallanai wir iis officc memo No.as cited.
o3 Aggney Surgeon Mohmand Agency at Ghallanai. .
AR Asstt;Political Agent(Upper Mohmand)at Ghallanal.
Ty Agency Accounts Officer,Mohmand Ageney al Ghallanat. A
5076, ~ Accli/Pay Clerk in local office. ' ‘-

1797 - Candidates concerned.

gL 0 - L
2 127 Thakim Khan (DLEOY .

{ohmand Agency &t Ghallandi L
. . Cow :

| cﬂam.‘ HA[2005,
Agéicy EgdticalfortPificer, -
Mdéhmand Agency a Ghallanai. .

5

on Mohmand




S ) [ FATA SECRETARIAT
—j N i . DIRECTORATE-OF EDUCATIO‘

. ' i . CHISUR PARITURKRYA, WIRSAR 304D PISHAWAR, ,ut . 1
PDOBE, 0112118188 FAs a1 AL
Hoe.& 7% - 3’7 : ,. f
; Dote Parh: the gl -.-1010 ' t .
. e m— e it
! !
. : Al the Agency f—ducﬁuun Officers ) . i
o - in FATA : - - ' :
. l - l ’ ' :' . LN - 'l
Subjoct] ClO“!URF OF. _ALL (.OMI‘M)NITY -aCHQOL SINGCEA AL EF T S .
. i 31.12.2010 I _ A T " : :
A ol . " . K '-. n [
', . quo: : l l i i I " . B ' [ a : . - -
o . 1 am directed 1o -.r,nwy the po! :cy ‘decisipn-- Ox fhb compclent . E g,
Lo authorlty on the above rno.ed subjectand to }é yo JrlO close all lho v S
B T gis Yl N ' %
o ‘ community schools in lA'!A vief 31; 12"0&_" NS booot
K class.|V working in thc schools should ha _g]yen.;n doie
: ! Co ) HETE I I 1
o ,' , eﬂéu {hat their scrvncr.. wull bo d;spem;-c d sl v j’.: st
- i ‘ ) oo bl
: ' ' I-it)wwcr lhcy may pe g:von pre{erencc .2'.:‘,1 ;:: f E ' ; !
g o regu|ar posts. by gwmg ' ' ' i';i,_ f .f ' i
. S in conmuml\/ s.chm;lsll TR VR S
ST SRR
‘ D SRR
oy TN ‘[: Y
R " |" . ?3‘;" ‘ :;l!i
o L ' T
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SECRE ARiAT

Social Ssctors Department -

~Warsak Raad PeshaWar

A
FATA S

: Nonficatmn

L No. som\/ssn/cqm/w 108/ The, Govemor Khyber Pakhtunkhwa in

Commumty School Teachers who qualify to be

: ace fimit with .mmediatn eifect as ',peuifled below | K P A
\/:I ! The aValIab.e regular vacan’ PST (BS-7) posts in the anc.ry/dedfe Schools ’
in FATA will be filled up frora amongst the Community School Teachers: and.
no fresh candidate considerad for recruitment till all the sligible’ Commun:ty

School Teachers are abwrbeo against regular posts ‘in’ the:r re°pect‘ve'
Agencnes/FRa y

I

The non-local ehg:bf— Commumt/ School Teachers' shal! be .conSIdered for "

- fe-appointment against the rzgular vacant posts of PST (BS-?) qftc;r

e 1<Jlu,tmeni of local qualified “eachers, L
3. The services of the un-qualified ‘oachor shall be dISpenqed vnth v

o

4. The Community Schools whase teacher~ are appointed and shn‘ted to other :

sonoole against regular posts, would be closed down:;

3. The respective Comm'lnu/ >cuool° students would be shifted to roarby :

regular schools and nio furrhcr rzcrultment of uommumty Schoo! tedchers wnll K
& mas de.. : . i v

|

.

‘|
3 B
[
reoa

l

. o . ’ SBCI 3tary":'«.' e ‘
. S A .+ Social Sectors Department, ;-‘ :

;~ Z O f; A B FATA Secretanat F‘eshawar!'.,f_~ .
. . | : : i | .F< P
" Ends Wo' Even, Dated Peqh:IWarth&'HIOE/')O'i? R

‘Copy forwarded to Lh,e - Dl g
.:ef,uetdry to Governqr Khy /ber Paxhtunkhwa Peshawar T
Adpl Accountant General {PF} Sub Ofﬂce Peshawar. i R LS
Director Education, FATA, Pefhe.war ' ‘ 7; o
All Political Agents in|FATA. i
DCO Peshawar, Kohat Bannu, Lakk:, D . Khan & Tank
Agency/ District Accounts Offll.«t":a concemed e
“All the Agency Educaﬁon Officer in FATA . - | _
- PS'to Additional Chne[{Secrctury FATA Peshawar. )
. PSto Secret'iry 8001.=l Sectors Department FATA Secretanat F’
' O PS8 tc becretary P&D FATA Secretanat Peshawar '

o\
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hls capacnty aS";_'-'f
the Competent Authorl‘y has been p[eased to approve the re-appomtment of ;
posted against the ;egu!ar posts °f ».
© © PST.(BS-7) in phased manner at the respective Agencies & FRs, purelv on ment;f‘-
ba**' in accordance with the existing recruitment criteria but in rolaxatlon of upper
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© @ GULARIZATION OF COMMUNITY TEACHERS.

Conseyuent upon the notification No.SO(EYSSD/CSCR 99-108. dated 11.5

of honourable High Court decision dated 06.8.2013. re-appointment order of 32 community teschersassucd v 1dg

this oflice No 1630-42 dated 17.8.2012 and No.16435-

UF9.2015

at SN order Nodto3453-490 with the remarks that-

b, The

Pdated 17482012 s hereby impicment
in the inaterest of public service. with partial modification at S.No.{9 and 42 i« .

» from
coeua0=12 and

saicd appointment was -made from Agency wise merit on the verbal directions of Director of

Education (FATAY at that time. if Directorate of Education (FATA) declared this order against the present

reeruitent policy ol the Govt:

in response to this office letter No.1306 dated 720.8.2013. then

reprntarization of community teacher will be made on tehsil wise merit basis.

19

vicate the post Tor the community teacher on his regularizition.

‘s

~chaols

Hoany post against which commumity teacher was regolinized Wi not vacants then thee vacinlacar waldl

Any Communiiy school Tor which regular posis have wot been sanciivned and teachers ol this Connnuntty
aot regodar posts then this community school wili be considered as closed. ad class Vs ol this

school will be considered as ternunated w.e 192013 and students of s schiools will be advised by the

ieachuers to zei admission in near by regular school.
4. Documents. both Protessional and academic will be verifiec

A single person will not carrycat the verificasion process.

Note- Cases regarding the scales of newly adjusted teachers wilk

Y :llhmlmn

by the commitice constituted tor the purpose.

be decided individuaihy on the busis of their

AGUNCY EDUCATION OFFICER MOHMAND AGENCY AT GHALLANAL

SN [ Name with Father's Name

Nane ot | Station ot i Tehsil P Remarks :
: i t Community Sch ol | posting as '
L 3 L ] regular PST o S
| ! 'E Fasle subhan $:O Abdui § CS Atam Kith GPS Zoor Killi | Batzai 4 Azainst  new 111;
] o plewt o ___{ Alatoon : created post ;
i” | Muhammad  irshad $/0 | CS Manzari Cacena | MPS Abdul | Halimzai ‘ Against E
L L Abdur Rahman Jabbar i Vacant Post |
R ! Abdul Siunad S/O | CS Gul Wali GPS  Lakhkar | Baizai ! Against newly \
. Mubhwnmad Ralig Killi Faiz All Fereated post !
I USabim Saradar S70 Hakim | €S Shamir Khan | GPS Babi Khel | Halimzai Against Vacant ‘
l - #_'_ Niid Abad Kuamali Pust
P 5 CSameer Ahamad - S/0 | CS Kuzl Kas GPS  Manzart | Khweza : Against newly [
o :_ Mmiad Gel Cheens e eraited post i
e Adit Shab 70 Gal Shab CS Alam Kilhi GpPs Sard | Halimza Aminst Vacant |
; i _ Rahnum Gurbaz e
b7 : Asinm Khan SA) Hazrat | OS Naik | GPS Bahi Dag KInwezal | Aganinst newlhy
i__ _ b Mubanmimad NMuhammad i created post
.8 Azizuliah S/ tbar Khan | CS Yad i GPS Grang | Halimzai I Against Vacant
é_*____ L Muhammad No.}. Post
P 9 Khawwdan SO Malik | CS ljazat GPS Karrer { Haltmzai Against  Vacant
wazw Khan Habibzai i Posl
L0 Muhammad  Sadig  $/Q | CS Mateena M5 { GPS Zoor Killi | Baizai o newly
:_'________ Muhammad Yar | Aflatoon o e punt
bt Ali Akbar S Hazrad | CS Naik | GPS Ashraf | Khwezai i Avainst Vacum |
¢ Mubaomad Muhammad Abad Post :
(2 PAluhwnmad Raz Khan | CS Toora Khwa GPS Din | Halimzai Against Vacant '1
S _._‘ SO Zarahan Shah Muhammad Post i
P2 Dntbammad Idrees $/0 | CS Mateena Malik | GPS Safi Against Vacani 't
; EFaj Muhainad Chamarkand Post i
1 JOU . o : Nao. | 1

|




T -

e smmad

o Ishaq S$/O | CS Shawal GPS Halimzai Against Vacant
RN it Saned Chamarkand Post
' No.2 R T
BN I Akbar Khan $/0 Sher Jan | CS Kankar Killi GPS Shewa | Halimzai Against Vacant
sty Post
; 16 Ilvas Khan S/O | CS Gulzar | GPS Sangar | Ambar Against Vacant
¢ Muhammad Shakiy” Baidnmanai Ambar Post
17 Lal Zada S/O Sautar Khan | CS Karkana GPS Karkana Ambar Avainst  newly
i ! _ : created post
P18 ! Minz  Muhammad S/O | CS  Masti Kore | GPS Manzari | Baizai Aarinst  newly
! i Noor Muhammad Gulab Cheena created post
(10 Hasa Muhammad  $/0 | CS Lakhkar Killi GPS  Lakbkar | Baizai Against  newly
i ; foot Muhammad Kitli Atmar created post
| \ - Khel
{200 Sultan Muhammad S/O | CS Kung GPS Masti Kore 1 Khnwezai Against newly
? | Muhammad Shah Gulab created post
S22 1 Daltar Khan S/0 | CS Kung GPS Abdul | Khwezai Against  vacant
: i Muhaninad Akbar Kore Post B
L ‘i Zalur 870 Bashir CS Khanjar Kitli GPS Halimzai T Agamnst  Vacat
X T Chamarkand T} Post
) Shah S/0 Hakim | €S Khang  Raig | GPS Masti Kore [Khwezai Auainst  newly
Cia Fazle Manan Gulab creatud post
- Hazrat Shah /O Sahib | CS ifjazat GPS Shamsher | Khnwezai Against Vacant
: i Jamad o Post B
P23, Sajjad S/O Khanzad Gul | CS Nazar Kore GPS Gat | Khwezai Against  Vacant
! Warsak Post \
“26 i Gul Nabi $/0 Lal Said CS Soor Dagi GPS  Zanawar | Khwezai Against  newly |
: 5 Cheena Gul i created post '
L Said Ve wh
.27} Bakhi Zada $/0 Shahzada | CS Bahlota GPS Yousal | Prang Ghar Against  newly
X } Baba created post
28 ! Bacha Hassan S/O | CS Faiz Ali GPS Kharai | Halimzai Avainst  Vacant
s E_!_l_\}'_:\]\_i_;}}ihﬂh Dara Post
C29 fSajid Al SO Tawas | CS Faiz Ali GPS Bacha | Halimzai Apainst Vacant
, i Khan Kandao I Post
S 300 DfiRDhar Khan S/0 | CS Shawal GPS Gul | Baizai Against Vacant
., Uabadar Khan Rahman 108t
Y Anwar Khan 8/0 Habib CS Gul Ralunan GPS Yagoob | Khwezai Against  Vacant
; | Khan Khanzaduean Post
P32 Murad Al S/O Akhtar Jan | CS Samghakhi GPS  Chanam | Khwezui Against Vacant
' ‘ Shah Posl
RN Shah /0 Rahil Shah | CS Samghakhi ‘ GPS Amrai | Ekka Ghund Avainst Vacant
! : Koge Post
Tl A TwhiHah Shah SO CS Masti Kore “GiPS Pai Khan Fkkna Ghund '/~\>.-_':!i-nsl Vacant
i | Hlussain Shab Nusaib Khan Post
S35 A mal Khan S/O Pir [ CS Ghairdand GPS Uchko | Baizai Agamst  Vacant
i Ghulam Suran Post
i 36 Abidullah - $/O0  Ghulam | CS Rahman Gul GPS Suran Khwezai Against Vacant
1 Muhammad Post
!i' 37 Tajp  Muhammad  $/0 | CS Karkana GPS Karkana Prang Ghar Against  newly
' Sheikh Muhammad created post
§ I8 Amin Khan $/0 Rawesh | CS Sikandar GPS Sclai | Khwezat Against Vacanl
; i Khan Dawa Jan Post
;39 P Murad Al $/0 1 CS  Shamir Khan | GPS Taraki | Halimzai Against  Vacant

E Muhammad Ali

Abad

Tangi

Post
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Ao Ageney Accounts Officer Mohmand Agency at Ghallanai.
SoOAALON coneerned.
6. Accountant local oflice.

7. Tieschers concerned.

‘ ! !'_‘\—- —y
* 030" ) Guizar SIO Khan Said CS Soor Dagi GPS Bahi Dag | Khwezwi—" | Apainst  newly
th. )_ﬂ o "—i‘ ‘ created post
=S Janat Gal S/O Zulfan | CS Ghair Dand GPS  Bakhmal | Halimzai ~ 1 Against Vacant |
;_ i Khan ] 'Shah Post
P2 1' Anwar  Shamim  S$/O | CS Kuzo Kas GPS  Lakhkar | Khwezai Against Vacant
; i Atimad Gul | Kalli Faiz Al Post
l 43 i Faridutlah ~ S/O Zazif CS Kankar Killi GPS Olai | Baizai Against Vacamt
- i Khan Ambar Post
55-!-! ; \’il!h ammad Shafiq S/O | CS Manzari Cheetm GPS Shati | Baiza Against Vacant
( P _;_i_\" o Kl ‘ Vl’\ltmo Miana Post |
i 2at Gu! S/0 Rahat Gul | CS Nazar  .ore | GPS  Shamsher Halimzai Against Vacant |
; : Aslam Sra Khwa Post
{46 | Nigab Khan S/O Khan | CS Kung Sabzali GPS Had Kore | Khwezai Against Vacant
1 Shanit. ] Ambar Post
47 Shahd Nasim S/O{CS  Zoor Killi| GPS Yaqgoob | Halimzai | Against Vacant
L _ i Muhammad Halim Aflatoon Khanzadgan . Post
(48D Amir Khan S0 Hamid | CS Dag Qilla GPS  Gumbati | Halimzai Against Vacant
._ Khan Ambar | Poxt _
SO Nasira DO ARar Gul FOS  Ucha  Joura | GGPS Kung | Baizat - Agtinst newly !
‘ : N Ravwesh Farmangliah | trented post
PR Niehat Bano D/O Jehan | 1FCS Samghakhi GGPS Baght | Safi /\glmsi new f\
| b Shah created post
3 | Falooda DA Gul Zada FCS Kuzo Kas GGPS™  Kuzo | Baizai Against  newly
§ Kas | ereated post
PAl EAisha Bibt D/O Ahmad | FCS Umar Khel | GGPS Baghi | Safi Against  newly
{ Jan e Suliman Shah '_ created post |
_ ( SAID MUHAMMAD )
T Agency Lducation Officer
: S \'Iohm'u d Agency at Ghallanai,
Lndst No. L& Ly 7 /Project/ Appointment " Dated é 2013 g
Copy ol'the above is forwarded to the:-
. PA o Seeretary 1o Governor KPK., Peshawar.
2. Director of Education FATA. K.P.K. Peshawar. )
F o Political Agent Mohmand Agency. ‘
|

Adency Fducation Officer

Mohmund Ageney at Ghaflanai
_.—‘;7-/'
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The Directorof Education (FATA)
FATA Secretariat,
Warsak Road, Peshawar.

Subject:  DEPARTMENTAL _APPEAL__FOR _THE
'\ REGULARIZATION OF THE APPELLANT
| FROM DATE OF HIS APPOINTMENT

it

Respectfully Submitted:

1. That the Education Department Mohmand Agency advertised some

posts including the post of PST Teachers in the year 2003,

2. That the appellant being cligible/qualified for the staid post duly

applied and submitted his documents to the concerned authority.

3. That afler going through all the process and procedure the appeliant
was brought into the merit list and finally he was appointed at the post
: L 06
of PTC (BPS-7) on Project Basis with effect from g#-03 -2¢03 .
4, That the appellant served on the above said post for so many years and

it was 11.5.2012 when a Circular with regard to the regularization of
the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

was issued for the Community Schools Teachers by the Social Sector

Department FATA Secretariat Peshawar.

5. That after the issuance of the said letter/Notification the process of

régularfzation of all the PSTs was started in Mohmand Agency as well
as in all other Schools belonging to FATA. e
" 6. That finally a letter with regard to the regularization of the appellant

alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers

At 4 P e S ) e - P 3 8

serving in the Project were regularized with effect from 1.9.2013.
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That it will be pertinent-to bring into the kind notice of your good

2w

office that similarly 'rcgular‘izéd employces from the different Sectors
have been given effect of their regularization fro the date of

appointment and not with immediate effect.

That it will 4180 bé pertinent 10 bring into the kiiid notiee of your oflice
fhat cven PST Teachars whom were appointed alongwith the appellant
and were serving on the same lerms and conditions of the Project
Employment have been given cffect to the regularization ol their

services from the date of appointment.

That the appellant submits his appeal for the regularization of his
service from the date of his appointment i.e. .30 - 08-20/% instead

0f1.9.2013 on the following grounds:-

GROUNDS:

That the regularization of the appellant instead of his date of
appointment has been made on 1.9.2013, which order is illegal,

! unlawful, without authority/jurisdiction and being based on the

malafide intentions.

That in the seltled arca where the regularization Act hag been
passed the Civil Servants have been given regularization with

retrospective‘ effect and not with immediate effect.

That even m the FATA area the appellant has been treated
disc’riminatcl:y, as so many other Civil Servants serving in the
FATA area as well as so many other employees serving in the
Teaching Caid.re and also the PST Teachers have been given
cffect of regularization of their service since the date of their

appointment and not from 1.9.2013.

That  the appellant has been treated discriminately which is a
clear viwation of Article 25 of the Constitution of Islamic

Republic of Pakistan, 1973.

(¥



i
I
i
%
{
!
i
!
§
]
¢

[

[T PRI

¢.i That the department was obliged to treat all'the Civil Servants

being on the same footing cquilly and not- in a discriminate -

5

manner.,

f. That when the other employees as well as the PST Teachers have
been regularized from the date of appointment it is the right of
the appe]lant that he should also be given the same benefit as has

been given to others.

g Thatitwill be pertinent to mention i the grounds that on (e Pay
Slip of the appellant his service mentioned therein has been
caleulated from the date of appointment and not from the date of
regularizatioﬂ which sﬁows that the Department itsclf has
admitted the right of the appellant of regularization of his service
from the date,of his appointment rather than from the date of

regularization.

It is, therefore, hum?_bly prayed that on acceptance of this Departmental
Appeal the concerned authority may please be directed to convert the order of
regularizétion of the appel*ihnt from the date of his regularization i.e. 1.9.2013

1o the dai%i: f his initial appointment on the above said posti.e. o@g-— 2067

il

il
1;
E

Appellant
Dated: 27022015 pibas [Chon

S0 Shar jor

GFs Shaws forsh:
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‘q_ﬁ:‘;ﬂw FATASECRE EARIAT
- ‘ Admu Infrastructure & Coord Department i
. :"-‘-ft.W;afsnlg1\‘0:.1(!-I’,c':sl'f:lw:u‘ _ !
No 18759 1956 76 ’
Daled 2715/2013
o '
:‘j‘
1. All Scerelarics. FATA Sﬁ:crclanai. )
2. Dwcclor General Projects. FATA Scorcianal . ) [P
3 Director General, FATA Disasler Managemant Aathonty ‘
4. Sccretary, FATA Investent | aciitation Authonty
; 5 Al Heads of Line Dircctorates. FATA Seoreianal .
! 6. Project Dircctor TARUCCL ‘ | -
~ Supject- REGULARIZATION OF SERVICES.
Dear Sir,
| am dirccted to reques! : you 1o provide atiosied co'pxcs of
Matn(‘.lliat\i(mlSczcondary School Coartificale  and - Cerlificate/Degee of the lhgner
: Quallicalion of those cmployees waose Names have been provided Lo this othce for '
. : omwvard submission to Ministry of SAIRGHM for reguidtization of thow sevIces
g :
! Necdful may please be lonc on priority. wathin a fortnight. picase.
' .
i :
: Yours fathiully,
[
{ Un Yo"
" ° (Muhammad Al
X Putiic Relatons Otheer
i C.C
{ PS o Additional Chiel Seaictary (i‘-‘/\'i A).
|
i yir77 o

wN
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<y AR - % FATA SECRETARIAT

4 Vlm% DIRECTORATE OF EDUCATION
M‘\\‘.\/ WARSAK ROAD PESHAWAR, PAKISTAN
: -ﬁ.;/ N PHONE. 091 9710186 FAX 01.321071¢
N ' No, /
“\‘agﬁs,
,EA]r_r . Date Posh: lho),g }l‘
. To

All the Agency Education Officers
‘In FATA..

. Subject:- Reqularization of Service.

Merﬁo: .
] am directed to refer the P: blic Relations officer FATA Secretarial

Ad‘mn, Infrastructure & Coord: Departn ent letter No.FS/59-1/956-76, dated

127.3.2013 on the above cited subject.

You are reguested to sub: nit/produce attested photo copies of all

the credentials/documents of contract proect employees working in the offices &
educational institutions in  your respudtive Agencies/FRs, to this office

s immediately for onward submission to the jyuarter concerned please.

1’/’”——__-%..

Deputy Director (P&D)

Endst: No. §8 30’3/;?_ ’
Copy to the:-
1. Public - Relation Officer, FATA Secretariat wir to his letter No.quoted
above.

2. All the Projects Directors working in Education Department FATA.

”.3. P.A to Director Education FATA

Depu/‘ Dlrector (P&%D}

Q}l | |
me Jr B ' Jj

Prp— _

—
et
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Subject:

REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous applications of low paid ecmployces, and

delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. requcsnng

for regulanzatxon of their services after having worked on project’

posts for quitc number of ycary and, 1mpox;tantly, being duly

appointed through a valid process and contributing to thci
satisfaction of their supcriors. ' i

2.
also:

fl-

.

vl

¢
’ .

I had to take the foIlowiné facts into :considcrationj

Presidential Order No.13 of 1972 cnunciates that'.
employees working for the ‘affairs of FATA would be: -
“employees of the Provincial Government of Khyber,

Pakhtunkhwa. However, over a period of time such

. cadre have comeg forward which are not available in .

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre with appointing authorities within’
Agency officers. Similarly the employecs of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secrelariat albeit in accordance
with proper procedure and laws. A

Similarly cmployecs working in Community Schools,

Model Schools have also been decided as regularized

by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

| am also cognizant of the fact that employees
working in Population Welfare against a PSDP

~ Project have also been given the status of separate

regular cadre of FATA on thc basis of their lengths of

service as well as the grs ht of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
‘such is SAP cmployecs in P&D FATA, the Directorate ,
General of Projects, EMIS Ccll in Education

2

/
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*. GOVERNMENT OF PAKISTAN
.. .. . .CABINET SECRETARIAT.
w0 7 ESTABLISHMENT DIVISION

. RARAW

ORQANIZATIONS ETC. HI‘.‘LD ON 13T MAECE ZQ'L?, AT 2.00

PM INTNTI’:STAIII IQIIMFN'I'DIVI.%I()N, I R Hrow

fb-‘
., 2

’Qv.-

A meetmg of the Cabmet Sub-Commnttee on regulanzatlon of daﬁy -

R \ l| - O REEY LB ‘~‘-.-‘~~ u~.

5 wages/ contract employecs m the Mxmatncs/ vaxsxons / Attachéd Departmcnis/

n

L
gt

,Autonomous Bodxe.s./ Orgamzanons etc’ was’ ‘held on ‘13'h March 2013 ':m the ..- :
Comr'mttce-Room of Eslablxshment Division under tlu. Chzurmanshxp of Syed

'; Khurshecd Ahmad Shah vFLderal Minister for Relxbnou:. Affau's. Mxr Haz.ar Khan

D TR

2o taageile

‘.'Be]aram, Fetderal Mxmster for Inter Provincial Coordmauon, Dr A:bab Alamgu' .{ - '

‘e -

X Khan Fedcral Mlmstt.r for Commumcatnom, Mxr Chanbea Khan ]amal:, Fedcral

Jvoi

,‘thster for Scxence & Technology, Ch. Manzoor Ahmad Chaxrman, People

PR

Labour Bureau, also i\tlt.lldt.d the mecting. ‘The list of partxcxpants 1s cncloscd

i . l_
. “

".! '. B Vo T . S - .
lt was dchberatcd in .the start. of. tl\e meetmg that thc

=

<

]
ey et

W an”

.‘contract/ d:i:ly wages cmployees who have completcd one year’ of contractual

o

¥

e
55

.5
.

«.rwcq pr 3ispel]s of 89' days as daaly wages respectwely up-ull 15¢03-2013 wnll

3%

be considered Eor regulanMmectmg Latcr( the cases of the

follow:ng Mlmstncs / DlVlSlOK‘b were dnscusscd in .detaxl 'I'hc Mxmstncs/

NS

o
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON]
’2117. : The represenhlm of lhc Ministry of SAFRON presented the case

of rq,ular:zatxon of 1282 contract / d.uly wayies emiployees of FATA Sccrcmrml

who have served.for more than one year and whose services are required to be

rcg&’lai‘ized‘ i

248. "It was’ also informed to the Cabinet Sub-Committec by<thc_

.

xcpx esentanw. of thc mestx y of SAI‘RON that tluzl ¢ arc 809 contract cmp]oyeu

in the Mlnlhty nl BAII\ON il llNll( I Ilu,ml ium!ml A e Alphan

l\c.lubu.a Ox banmuon who have suvcd for more than one year and they have

approached _the Honourablt. Islamabad  High Court under Wut Petition

; No 13/ 2012 where the I-Ionourabh. ngh Court has directed that the pctntnonera

' casc be consndcrcd by the Cabinet Sub-Committee for rcbulauztmon in hght of

tl\e Regulanz.tlon Pollcy

o8

249, The ,Cabinet Sub-Comumittee discussed and observed that the
- e . .

Lo - ' :
-employees under the development project can be considered after transfer of the

projects on non-development budget.but in the present case there is no chance
t . . R . . R

for the contract employees who are serving for many ycars rathcr more than 2

d(.cades fm rcbulm'u.nt:on of their services while the funding from thc donar

‘ nbcncy (UNHCR) scems a regular feature and is is not expectc.d that it would be

dxsconhnued after a certain period. It was [urther informed to the Cabmct Sub-

Commsttce that all these empioyccs are experienced and qualif';cd with the
1

_ exp’errise : ii)‘ mqnagcment/ l\andlin& _of g cmergencies. <And . besides | : the

l
m'ma;,ement of Afghan Refugceb thclr seryiges have been and are bung unlm.d
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I'uy Govarmment iy tha mm:rguu. wea ik et ke, Hoods and the 1DV cte ag

ma;onty of the conhact employu.s are professional doctors, paramedical stafl,

cnmnccrs and ndmm staff including cnmp mnnny,cmunl- cle. They have invested

tlw prmw p(,rmd of their lives in the managenient of Afghan Refugees and other

cmcrgcnmcs and now have become over ape and would not be able

to have

bovcmmgm ;obs in other departiments bueing overage besides the loss of -

|
profebsnonal staff

s

.

DECISION

~ H . ’”

/ 250

cmployua of I~A’1A Sc.culmmt Jelong to the Project and the cmployc

Thc C'\bmct Sub Commzllcc ahscusscd

. .

ancl obscrved that Uu.

(lmb \

salanes through developnu.nt budget can nat be considered l’or rcgulaz"i'zation \

: unlllI and unlt.ss fhcu projects are lmmfuml (o non L!(.\'L!{)Pl'm.l'll budgcl or - }
‘\.---—-\.__- .

g '—w—b‘

-\

i ¥

cquaI numbcr of posts are avmlablc wuh 1hc Ministry on non dcvclopmem /

budget foz regulanzatxon of their services, If posts are availablc} onAnQn-

development budget or, thc employcces

N

or more lhan onc ycar can be regular ized.

dwclopnu.nt thcn all tho:.g contm;l / dmi)' w.lbcs g.mploycu, who haw ser vn.d

are petling sal:uu.s lhmubh non /

7

251,

nf Iln' (’nnmm*mnmm'.m"s for At b

ugulmualnon by lal\m;, up lhc matter with the Ministry of Fin:

r
-

[Restuageanen,

¢

Thc Cabinct Sub- C‘ommnllu keeping in view all above poslion,

o dueclc.d lhal the Mumlly of SAFRON should own all these contract cmp!oyeés

atdl ol fap their
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GOVERNOR'S SECRETARIAT,
Khyber Fokhiunkhwa, Ueshawar

, No. S0-U/1-1/Gs12012] [0 7§ § = 512
K. May 28,201 .7

1. Al the Sccretarics {(FATA).

/. All the Dircctors (FATA),
’ | : o

" Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

Dear Sir, B
* 1 am directed to sefer o the subjcd cited above and to enclose herewith
2 copy of note containing approval of Governor in Para 3/N for regularization of
project cmployecs working in FATA ror accessary action as desired by the

competent authority. r\
N

(22

: : ) —
‘ PR ' i - \v/I/ A “Youu faith(ully,

- - Eucl: As above. above. @ N F

- ! ; . . (Assmm AriD N
: * Scction Cfficer-)

.

. Copy to:-
+ PSto Principal Sccretary to Governor Khyber Pakhtunkhwa.
, ‘ /
, = . = ' N " Scction Otficer-1
“ . . . ™
‘ - - -~ .
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"IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.668/2015

Akbar Khan ..o, ......Appellant
o VERSUS |

 Govt. of KPK through Secretary Education & others

....Respondents

Application for bringing on record
" additional documents in the above
titled Service Appeal.

Respectfuily Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessary to be

included:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013 - '

It is, therefore, most humbly prayed that on
acceptance of this application, the above ‘mentioned

documerit may kindly be brought on record.

Appiicént /appellant
Through
alt

Ghulam Nabi Khan
A : Advocate :
Date: 18/08/2015 Supreme Court of Pakistan
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- No-&._a_@/zﬂm

= Arshid Khan /0 Nooran Shah

Abdul Manart S/0 Khamin Khan

Asmat Ullah S/0 Hassan Shah
Rahid Khan S/o Khial Wazir -

Muhammad Hakim S/0O Gulzar Khan

Shakir Ullah S/o Sabil MQhammad
Muhammad Israr S/o Hassan Badshah

Amin Jan S/c Maéta Jan

Sherzada S/0) Wakeel Khan ' !
Muhammad Saeea S/o Jalat Khan
Sami ul Hag S/o Talib Jan

Fazal Hag S/0 Talib Jan |
Muhammad Farooq S/o Qalandar Khan
Shakirullah S/o Sharif Jan

Zondi Gul S/0 Haji Gul Manan,

Khafiz Malak Zai S/0O Niaz Bahadar
Samandar Khan S/0 Qalandar Shah
Khaista Mir S/o Gul Ajab Khan T z{:‘;u

Rahim Gul §/c Muhammad Gul

Munawar Shah S/o Lalmar Shah

Muharnmad Ibrahim S/0 Sanubar Khan

B

g rm v




20.
27.
28.
29.
31.

32.

33.

35.

36.

37.

! n“.?\‘}'“'l'
3 1 UL 201

J

Ahmad Faisal S/o0 Sumand Khan

Muhammad Younas S/0 Adman Kian
Mohammad Ismail S/o Mohammad Taib
Muhammad éaleem S/o Muhamrﬁad Raheem

MO['.I'dllllIlLlLl./\ITICII'l 5/0 Adam IKhan

Taimur Gul S/o Muhammad Sher

Muhammad IdreAes S/0 Gul Azam Khan
Muhammad Sajid S/o Muhammad Salam |
Shams ur Rehman S/o Mohammad Suliman
Zia ul Haq S/o Gul Anwaf

Muhammad Taib $/O Noor Akbar

‘Razi Ullah S/o Gula Noor

Abdul Akbar S/O Rahim Gul .

Muhammad Idrees S/o Fazal Hameed

“Liagat Ali Khan S/o Shah Wali Khan

Javid Rehman S/0 Lal Wazir
Israfeel S/o Fazal Manshah
All resident of Upper @Qurakzai Agency, Burakzai

VERSUS
Director BEducation FATA,
Warsak Road, Peshawar

Agency education Officer,
Aurakzai Agency

Secretary; Social Sectors Department, FATA

‘Secretariat Peshawar

"Additional Chief Secretary FATA,

FATA Secretariat, Warsak Road, Peshawar
A { FEET

XAMIp
(Ponﬁaw’ar\mgh'“écjv\

~-1lAUﬁiv201a<"




'Secretary P&D, FATA
Secretariat Peshawar

6.  Depuly Director Education _
FATA, Peshawar .....ooocveevveoieeei, Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

. THE EFFECT THAT THE | IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS TLLEGAL

p—

UNLAWFUL A BASED ON DISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF - THE . PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
POSTS OF PRIMARY SCHOOL TEACHER
(PST) IN ACCORDANCE WITH THE
- PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:
1. That all the petitioners are permanent resident of

, \ Upper Aurakzal Aurakzai Agency.
B \“\V l-~ / 5, PN R URTARN SRR
PRI i ;

[
——

EXAMIIUR
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That all the petitioners have acquired their respective

qua‘lil"ication and training in the year shown against
their names. (Copy of the table showing their names,
parentageA .qualificatio'n, ‘date of acquiring the
qualification is attached as annexure “A”) whereas as
their academic testimonials are attached as annexﬁre

. B” to “ B/34u) i

That it transpirels from a letter dated 18.06.2010
addressed to all agency education officers by the
Deputy Director Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, where it was
held thatlwhile. ﬁreparing merit, 5 ad_ditionai mark
may be given to the these school teachers for

rendening their services in these school. (Copy of the

A Y

letter is attached as annexure "B").

That petitioners after acqumng the minimum basic

quallﬁcatlcn were  waiting and expecting therr

—

appointments as against thegeposts of PST but were
shockdand SL}i":DFiSGd to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that =

e 3 AP NS SR ST I
AV Frangoasr High Coun,

1TAUSES

o YA
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i, Available regular posts will have to be filled from
amongst the community school teacher and no

fresh candidate shall be considered till all the

eligible community school teacher are absorbed in

th-eir réspective agency /FR.

i The non-local eligible community school teacher
shall be considered for re-appointment after
adjustment of local eligible’ community scHool
teacher. (Copy of fhe notificatiﬁn is attached as
annexure "C").

That again Additional DIreétor (ESH) vide his letter

dated 28 06.2012 directed all the Agency Education

Officers Lo initiate process of re-appointment as per

the reqguirement policy and guide lines conveyed to

them vide aforesaid notificatiorr dated 11.05.2012.‘i

(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

That  petitioners have acquired the pre-requisite

qualification for appointment er:f,-PST teacher, and thus
they have every rights to be appointed as such but
‘the ;i{i]mpug-ned notification have dashed all their hopes ;
to tﬁe drain as they have been kicked out of the run,

theréfore, they felt themselves aggrieved for the :

following amongst others grounds:-
AT T lmaviin .
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GROUNDS

A.

li 31
-f:: 11-"!:1.)3& pLaleX
B\ / D..
Tepnty omlnr

%1 JUL 2002

That the impugned notification and letter respéctively

dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental
right of the petitioner to be considered for the
appointment of PST through a fair and transparent

i

competition.

That the nopugned notification has been passced in
utter disregard of the judgmcnt ol this Honourable
Court announced on 13.05.2010 where it was held
that only 5 marks be given to the teacher of
community School for rendering their services in these
school but respondents ha.ve given a sweeping edge

to them by giving preference them over the

petitioners. In this view of the matter the impugned

notification being affront of the judgment of this

Honorable Court in liable to be se aside.

. That the impugned notification is illegal, void and

unlawful as through the same petitioners have been

deprived of their fundamental right to be posted as
PST.
Tha% petitioners have been subjected to unequal

treatment and discrimination therefore the impugned

notification need:tdibé struck down, and also to bring



it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this
petition impugned notification dated 11.05.2012 and
the subsequent order dated 28.0‘6.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the petitioners and consequently

respondents may bo directed to subject the petitioner

to a fair and transparent processes of appointment as

- per prevailing policy.

INTERIM RELIEF
' By the way of interim relief respondehts may
pleased be restrained from filling the posts of PST

through community School teacher only and they may

0 10 8E mueal?t?ov e directed to maintain status quo tl[| the final

nawhe Rign Eomm’ pﬁmsaon of their case.

therirand Under Article 87 a
Qanun-o-Shahadat Order 1984

17 AUG 2015
: Petitioners
Through
T Muhammad Ijaz Khan Sabi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE

: As per instructions of my client, it is certified that no
\ -, such like writ petition has earlier been filed by the petitioner
/ ~ before this Honorable Court.
o W ' LIST OF BOOKS:
R 1. Conslitution of Istamic Republic of Pak:stan 1973,
2. Case AgwlAz&ofding to Need

Advocate
g7<,0urt. P

s



- J ]ud’qm("nt Sheet

IN THE PESHAWAR HIGH (,OURI
PESHAWAR

JUDI CIAL DEPART. MLN

...W.P....No...2265....0f....... L2012,
JUDGMENT |

l.Daz‘e ofhealmg v 28:08.00073% ...
Appellant Q\ﬁ'&l!uol khan, ekc). K(D mu/»ammmz{ Ida« U\&M (aki AO("""‘M

A . /
MALIK MANZOOR HUSSAIN, J:- - Through  this

single judgment, we intend to dispose of titied writ
petition as well as connected W.P.No.1968/2012
with  COC No.3§4/2012, "W.P.N0.2086/2012,
W.P.N0o2662/2012 and  W.P.No.3444/12, as
common questic;ns of fact and law are in\./olved in all
the petitions. i
2. Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
td be posted as Primary School Teachers. The
grievance of the petitioners starts with issuance of
p;rrm = , | notiﬁcatioh da‘éed 11.5.2012, issued on the approval
pea‘f‘g‘;\ﬁ;:‘;“;h i of Governor Khyber Pakhtunkhwa, in his capacity
as the Compétent Authority, whereby as per
Clauae1 of said notification the avatiable regular

e LT

PST Post in anary/MlddIe sch0u1 in FATA had tok{

EX AN ER
Peshowar High Coun,

17 AUG 2015

B Respondenz‘.xD..l.‘C%.C.f;(P.‘f & ducadim, rATAd'C) I 4.%... Ay, Ad vacake arrd .
‘ J Malit tYludeoq A—Aq
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be filled from amongst the Community School.

Teachers an"'d no frésh candidate was to be

~considered for recruitment till all the eligible

Community School Teachers are absorbed against

the relevant post in their respective Agencies/FR.

S

"ATTEQ

AM IN .
war High L,ourx.

f’hﬁm‘@s

This notffication was followed by another notification ‘
dated 28.6.2012 issued by Directorate of FATA A
Secretariat whereby direction was issued to all the
Agency Education Officers in FATA for re-
appointment of Community School Teachers
against the vacant PST post. Being éggrieved, the
petitioners of all the above mentioned petitions have
impugned the legality and propriety of above
mentioned ﬁo_tiﬁcation through  Constitutional
petitions.

3. - The learned counsel for the
petitioners  contended that the impugned
notifications are not only illegal and \}oid, but the
same defeated the fundamental right of the
petitioners to be considered for appointment of
PST through a fair and transparenvt competition.
He further argued that the impugned notification -
hcas been passed in utter diStegard of judgment
of this Court dated 13 5.2010 passed in

W.P.No.2087/2009, wh'erein it was held that only

)




e

ATTES LW

EXAMINER

Pashiwar Hlé)}\)\) ur.

17 AUG 2015

%

5 marks be given to the teacher of Community
School Teachers for rendering their services in
these schools. He further argued that present is
the case of discrimination and violation of
fundamental rights, thus prayed for issuance of
appropriate  writ against respondents. The
Iéarhed counsel for the petitionérs in connected
petitionsl adopted the arguments of instant
petitioners’ counsel -except the petitioners of
W.P.N0.2662/2012, who  requested for
withdrawal of petition.

4. Conversely, the learned "Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications have
been issued in order to replace the grievance of
Community School Teéchers as they had long
service at their credit and after a long struggle for
their regularization, the matter was put through a

s@mmary to worthy Government of th/ber

P;akhtunkhwa for their regularization and%the

e>:;<isting 293 regular vacant post created in ne}wly.

constructed Primary/l\/iiddlfé Schools in FATA
was to be filled on merit basis from amongst the
Community School Teachers and no fresh

candidate was to be considered for recruitment



till all the existing. Community School Teachérs
were absorbed against the newly created re'gularl
posts in FATA. This summary was approved
through impugﬁed notification dated 11.5.2012
and in compliance of that,l,all the Community
School 'f'eachers, who rendered more than 10
years service on contract basis in the respective
schools were made eligible to be posted. He
further argued that the petition is no"t
maintainable in its present form, firstly, on the
ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secohdly nor the new
appointees have been arrayed as respondents.
The rights created in favour of Community
School Teachers whose services have been
regularized through notification dated 11.5.2012
were to be adversely effected, if the instant
petitions are allowed.

5. \ Arguments heard and record
perused. -We have gone through judgment
passed in W.P.No.324/2008 dated 28.5.2009
disposed of by a Division Bench of this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the




5

PTC posts were adVértised to be filled through ‘l r
\,J open merits without any preference bein-g given . v
| to the already contract employees, wherein a
_concessional statémen{ was made by Standing
counse! for.political authorities that the writ
petitioners could be given 5 additional marks for
their service rendered a’é PTC and they shall be
given preference but .subject to merits. So, with o
these obéervations, ‘the writ petition alongwith
connected 3 writ petitions’ were disposed of, on
the basis of order passed in W.P.N0.2087/2009
alongwith connected writ petitions and COCs on
28.5.2009,.by this Court.
6. Directorate of Education FATA
Secretariat, Péshawar issued direction through
letter dated 18.6.2010 to all -the ‘Agencies
Education Officers in FATA that in the light of
decision of this Court da‘ted 13.5.2010, the
D Community School Teachers are to be given 5
| marks for their service rendered ih Education
Department of FATA.
7. Thereafter grievances were show_n

by the Community School Teachers which could

not get regularization of their service despite the |

< ‘ A HQ\’\O

fact they rendered more than 10 years service on




J contact basis in theA‘Community Schools. The

” National Assembly/Senate Standing Committees

for  State and  Frontier Régiohs also

recommended -the regularization of services of

Community School Teachers in their meeting

held on »-2\1.12.2011 and 9.3.2012 in Parliament

House, Islamabad. Thus keeping ln view the

genuine grievance of the Community School

Teachers and the recommendation of Standing

’ | | , Committees, a summary was put for Governor
| | : Khyber Pakhtunkhwa by FATA Secretariat,
v - #Directorate of Education through Secretary
Social Sector FATA Secretariat and the same
was approved by the Worthy Governor through
impugned notification dated 11.5.2012 followed

by letter dated 28.6.2012. It will be useful to

reproduce  hereunder  notification  dated

11.5.2012;-
“Notification

No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve the re-appointment of
Community School Teachers who

‘ :, qualify to be posted against the
O ﬂ&,\% regular posts of PST (BS-7) in

phased manner at the respective
Agencies & FRs. Purely on merit
basis in accordance with the
existing recruitment criteria but in




relaxation of upper age limit with
o J : immediate effect as specified below.

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up from amongst the Community |
School Teachers and no fresh |
candidate considered for S i
recruitment till all the eligible .

Community School Teachers are :

absorbed against regular posts in

their respective Agencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers. St

3. The services of the un-
qualified teachers shall be disposed
with.

4. The  Community  School
whose teachers are appointmed
and shifted to other schools against
reqular posts, would be closed
down.

: , 5. The respective Community
o School students would be shifted to -
DR ' : nearby regular schools and no
' further recruitment of Community

School Teachers will be made.”

8. The contention of the learned
counsel for the petitioners that these notifications
were passed in violation of earlier judgment of

| this Court dated 28.5.2009 and dated 13.5.2010
L EX AN N L
t"cs:sbaam'ar‘fitgi's Cu

, " have got no substance. As both the judgments
' .-;ZAUGmNb ‘ : ‘
- . Wwere honoured through office order dated

18.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh

candjdates. It is pertinent to note that instant and
the connected petitions are not filed by
Community School Teachers “ut by the fresh
candidates, so they are on different footing. The
notification issued by the Governor dated
11.5.2012 is much later than the judgment dated
28.5.2009 and as observed earlier that earlier
judgment was passed on different footing and
with different context.

9. We have noticed that in pursuance
of noification dated 11.5.2012, all the
appointments Were niade in the year 2012 in
differerit Agencies and copies of appointment
order dated .17.8.2012 issued for Mohmand
Agency is made available on file.

ﬁO. Neither these appointment orders
have beer'w c.hallenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best interest of already working

Community School Teachers. This Court has
already taken notice of agonies! of the existing
Teachers and issued directions to regularize the
service of existing Teachers. The -fresh

c,andidates can be adjusted after available




" regular vacant posts are filled from amongst thé’
‘J existing Community Scﬂh.gqliT_‘eéchetrs.

1. We Havefnoticed that the impugned
notification has not closed tﬁéldc;of of fecruitment
for -the new Ca_ndidatéé in  future. No
discrimination or vestediright to the post could be
pointed out by the petitioners. In.a similar
situatioﬁ, this Court has already issued a writ
bearing No.263/2010 dated 14.6.2011 wherein |
the Education Department, FAT had been " A
advised to adjust the Communi-ty School |

Teachers having more than 3 years service at

e ~ ., their credit against the regular-post.

in view of what has been discussed

BT . ' . . i
J:i 0 S above, we are of the view that iiistant as well as ;

L0y

- .'éonnected petitions bearing numbers
W.P.No.1968/2012, W.P.No.2086/2012 and
W.P.No.3444/12 being devoid of any‘ merits are |
dismissed alongwith COCs .and CMs.  Writ |
petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.

.}k

T —JuL E
&*’i r\\i?sqmu\ \ah lans y R

- i . -

Announced. | - g oL
Dr.o/8/201 3.

! MRS 4 [ 2 B
~hvadat Ordae 1904

(47 AUG 2115
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE RIBUNAL P

Aopeal No: 66‘8/?@; 5 Lo T

(y /} Jlyeer. [£honn (’3 F _ _ o ... Appellant.
PGPS Damermeee FEEE .

1. Govt: of Khyber Pakhtunkhwa through Secre tary Education Peshawar.
2. Additional Chief Secretary FATA Warsak Road Peshawa:

3. Difector Education FATA, FATA Secretariat V\/arsak Road Peshawar
4

L 7]

. Agericy Education Officer Mohmand Agency at Ghal!anal

5. Secretary Social Sector Department FATA Secretarial —...... ... Respondenls

Parn-wzsc comments on behalf of respondent No: 3,485

Respectlvely Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal :
2. That the appeliant has not come to this Honourable Tribunal with clean hands.
3. That the appeliant has concealed material facts from :hi:f. Honodrable Tribunatl,

4. That the appeliant is estopped by his own conduct (o br?z"-q the present appeai.

5. Thzithe appeal is bad due to Mis-jorier and non-nindss of hecessary parti

6. That the appeal is barred by law and no departmental agpeal is made to the compelent _
authority against the |mpugned order. Hence nol mainiainable under Section-4 of

_ Service Tribunal Act.
7. The appeal is badly time barred.
8. That.this Honorable Tribunal has got no jurisdiction to :,;cé;ucﬁcate the instant anpeal
"On Facts: o ‘

No comments. Pertains to record. f

No comments. Pertains to record.

’
2
3. No comments. Pertains to record.
4

Incorrect. The appellant has been regufarized in light of Notification issued by

Respondent No. 5 (copy of Notification is atlachea as Annexure-A). which is in

accordance with law and rules so called Departmen al Appea! is badly time barred.

o

The appellant has got no cause of action. However o’etan reply on grounds is as under.
,l Grounds:

A. Incorrect. There is no provision in the rules on the."::basis of which appellant can
be regularized from initial appointment and from the date which relates to project

period. No action has been taken by the respondents which would be against
rules/law, .

o

Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the appellant is ';“v:bt entitle from 06/02/2003 as
he was not a regular employee. The appeﬂant was regularized on vacant post as
per policy. |

D. Incorrect. According to Honorable Supreme Court Decision “each & every case

has its own merit and circumstances. The appellant has been dealt py the
Competent Authority in accordance with raw/rules
. Incofrect, As per Para-D.




F._Incorrect. A letter has been issued by the Coripetent Authority ie Secretary

iy l}/ Social Sectors DF’IHI'!m(-‘nI I"'/\T/\ secrelaral which i vA:':l\,/ clesa wharem il hios

1

o been mcnhonhri that non I()’ Al (llglt)h (.()m;:‘a;;nly school teacher: chodl b

considered for re-appointment agamsl the rég.ﬂar vacant posts of PST (BS-7)

* after adjustment of local qualified teachers (copy afttached as Annexure-£
Respondents acted as per law and rules.
- - Btght ol the above facts b sty prayed ¢t he appeal miay very kindly be
S “dismissed having no legal force with cost.
. A s SEeiend
Respondent NOL3 Dircctor Education FATA
l/’
LG YN sl
Respondent NO.4 Agency Education Officer
Mohmand Ageney
/ "\.‘ ,.\,.h\/...:.;: e, /’}"
N B 1 Y v .
L/)E—-% iy
Respondent NO.5 Seceretary Social Sector

Department FATA

AFFIDAVIT

We the above respondents do hereby declare :mo‘ affirm that the above

comments are true and correct to the best of ourKnowledge ar nd belief that

nothing has been concealed from this Honoraole Tribunal

a
| 7T I Brory Fotrtots
Respondent NO.3 Director Education FATA
g
¢ ‘*”.’-,.;_-, — ]

. Respondent NO) Agency Pducarion Officer
' o Mohmand Agenes

TN e Y T TV
, L_')\‘»”“ﬁ"'v ;
\
!
5 .
RespondentNOLS Seervtary Sociat Sector
Department FAA
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ECRETARIA

setors Depanment

e ‘
Ny Load Peshawa
. ¢ ﬁ:..' = Cﬁb‘,ﬁm—é ¢4
! .. "Il"]'l :‘-- ’ .r T . L.,. -
Ca "'.E.*;J, Notification
Vo s .
Sy '
R II\Q SOMEYSSD/ICST 1¢/99-1087 The Governor Khyber Pakhtunkhwa in hxs capaczty as

the - Compe ent Aunorry nas been pleased to approve ihe re-gppomtment of
Community Schoal Teachers who qualx.’y to be posted against the (eoular posts of
PST (8S-7)'in phased manner at (e respective Agencies & FRs, purr:iy on merit
» basis in accordance with the exisiing recruitment criteria but in rclc.xa tion of upocr
age lmit with Immediate effect oz ,LClelt‘d belcw. ,
\ i |
1/1 ' The avallaple reguiae‘ vacan. PST (88-?) posts in the Prlmary/rvhddle Schools
In FATA will be filizg up irera amongst the Community School Teachers and
no fresh candidate ronsidered for racruitment till all the eligible’ Cop e+

School Teachers are apscorbed sEb regular posts in their res
Aocnuw/ﬁm ' : .

2. Tne non-local avl[gm!u Communit/ School Teachers shall be considered for

re-appeiniment against e rzgulac vacant posts of PS1'_(B$-7) after
7 adiustment of lecal qualified eashers,

5. The senvices of the -.m-quale*mcf ioachers shall be dispensed v.ith

4. The Community Schienls whose teachers are appointed and shj‘tea to other -
sohools agiinst reguiar posts, would be c[oqed down, )

. 3. The respeciive Community Sciools siudents would be shifted to "C"rDy
i : '“'gwlu' schools andur nfur:ln 1 rzeruitment of Comimunity School tedchus wul

i made. S _ . o ' O 1
o - R
! | . : - 0 1 Secvfary RPN PR
‘ : SN ‘,j Social Sectors Departmem i ot
i S oo FATA Sccretariat, Feshawar: T_ BRI
'Endm‘No{ Even Dated Pes! 3 varthe 110812012~ o o R B L
. : i B : : : ) tl

"“opy forvearded Lo i il ' i
.:elu tary to Gaovernc:, Khyb chammnkhwa Pcshawar .
2. Addl Accountant Censral (PF) Sub O‘ﬁcc Dc* hawar, t
3. UUL:C or Educalion |J" TA, Pezhawear - oo
4. Al Political Agents, infi “ATA. -
5. DCO Peshawar, Kohat, Bannu, .-akkl D.L.Khan & Tank. ;

- 6. Agency/ District Accomts Offizes concermed . S
7 e
g
9.

1

. ‘Allthe Agency Educa 1cn Officer in FATA .
- PS8 to Additional ChlcﬁSecrc, ary FATA Peshawar.

PS8 te Secretary: Somal Sectors Department, FATA Secretanat Feshawar.
0.PS te Secretary P&DLFATA Secretariat, Peshawar..

c/Z/" 2 R
icor (Edu) S o :
tariat, Peshawar
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N A PESHAWAR

IN RE:
Service Appeal No._ 668 / of2015

Akbar Khan PST, Government Primary School
Shewa Farsh, Mohmand Agency... ~ Appellant

VERSUS

Government of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others... . - Respondents
INDEX
S.no Description of documents ' Annexures Pages
1. Rejoinder 11-3
2. Affidavit ' 0-4
| 3. Copies of pay slips of the appellant ‘Rto R-5’ 5-10
| 4, Vakalat Nama (On Orignal File)

Appellant

T hro@/ﬁW
. (GhutamNabi Khan)

Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
* Khyber bazar , Peshawar
Cell # 0300-5845943

—

And

Dated: 0%/ 05/ 2/ (Miaﬂw

Barrister, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| " PESHAWAR

IN RE:
Service Appeal No. _ 668 / of 2015

Akbar Khan PST, Government Primary School :
Shewa Farsh, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, ,
Through Secretary Education and 4 others... Respondents

'REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

All the Preliminary Objectioh as raised‘Aare‘wrong, hence denied.
TheAppellant has got every cause of action, with clean hands and
noconcealment ,no objection with regard to the estoppel, mis-joinder,
limitation and jurisdiction could be raised against the appellant.

ON FACTS:
e That para No.l needs no comments as no reply has been submitted.

¢ Needs no comments.
) Néeds no comments.
e Wrong and denied. The appellant has been regularized with
. immediate effect, whereas the appellant has been serving
the department since so many years, hence Notification
attached is not according to law. The appellant has got every right

to be reinstated in



o

his service from the date of his._appointment ie. in the year
2003/2004, whereas he has been reinstated with immediate effect i.e.

01.09.2013 which is a malafide on the part of the respondents’ side. It

1s pertinent to mention before this Honourable Tribunal that in the Pay

Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First

Appointment in the year 2003/04. (Copies of the some of the Pay

- Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

reinstating him with immediate effecti.e. 01.09.2013.
b. Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the abpellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got evei'y right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

C. Needs No Comment

f.  Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
dirccted to make the regularization of the appellant
from the date of his initial appointment i.c 06.02.2003
" instead of 01.09.2013.

Appellant
Through %/ W (

- (Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
Oft:- B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell#A0300—5845943

- And -
(Mian Tajammul Shah)
Ba rrister-,v Peshawar

21.08.2017




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

IN RE: , A
Service Appeal No. _ 668 / of 2015

Akbar Khan PST, Government Primary School
- Shewa Farsh, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Akbar Khan son of SherJan, PST Government Prlmary School

Shewa Farash Mohmand Agency, do hereby solemnly affirm and
declare that the contents of the accompanying Rejoinder are true and
cotrect to the best o my knowledge and belief and nothing  has

been concealeg from this Honourable Tribunal.

-
IDENTIFIED BY:

(Ghulam Nabi Khan)
Advocate, Peshawar.
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