
Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017

CHAIRMAN.MEMBER

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

Vide our detailed judgment of today, in connected 
( ‘

service appeal No. 640/2015, entitled “Issa Dad Vs. 

Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

1'
MEMBER

ANNOUNCED
15.12.2017
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21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.

1

I

15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B. ’I

i,'V

Member

30.11.2017 Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on

14.12.2017 before D.B.

J

Member airman
I
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M'!: /?»- •
I ^ •Agent to counsel for the appellant and Mr. Muhammad 

Adecl Butt. Additional AG for respondents present. Rejoinder
' i

not submitted and requested for further time to file rejoinder. 

To come up for rejoinder and arguments on 

before D.B.

j.08.2016 4';
V*

1 •••
G'-1

I

V
I

f

mber

22.12.2016 Appellant in person and Additional AG for the respondents present. 

Rejoinder not submitted. Appellant requested for adjournment due to non-
! I ‘

availability of his counsel. Adjourned.- To come up for rejoinder and 
arguments on 10.05.2017 before D.B. /

I

(ASHFAQUE
MEMBER

(MUH. :iR NAZIR)
MEi

i

I
1 %

u •^ouusel j for: the.appellant rahd^Asst: ■, AG-rfcifrespondents 

-rnT ;i.present.7.'JGouhsel for J the' > appell^Trequested for time to file

10.05.-20l 7

r Trejoinder. To come up for rejoinder on 21.08.2017 before D.B.
>: «

i

(Muhammad Amin Khan Kundi) 
Member

L%mm-1 i
t (Ahmad Hassan) 

Member •
I

«
1-1
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!II Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith , 

AddI: A.G for respondents present. Requested for adjournment. To 

come up for written reply/cornments on 10.02.2016 before S.B.

12.11.2015 . ' *«'. 'J

}* I
V > • r ''

ft1

i a ^ ;i

•• I

Chairman,1
1

f

Vk

10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. AddI: A.G 

for respondents present. Written reply not submitted. Requested for 

further adjournment. ^Last-opportunity granted. To come up for 
written reply/commenW'bn 25.4.2016 before S.B.

!

0;,.

/

ChItil

Ik

!!9-I% Agent of counsel for the appeha.nt and Mr..Daud Jan, 

Head 'Clerk alongvvilk AddI. AQ for the respondents present. 

Written reply by respondents No. 3. 4 & 5 submitted. Learned 

AddI. AG relies on the same on behalf of respondents No. 1 & 

2. 'fhe appeal is assigned to D.B for rejoinder and final 

hcaring.for 15.0.8.2016.

25.4.2016Wn \
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Counsel for the appellant present. Learned counsel for thei l 

appellant requested for adjournment as he has not annexed the decision^ 

of the Hon'ble High Court passed in Writ Petition furnished by the 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

28.07.20154
i

1«

■t^'■

■]. .
Agent of counsel for the appellant present. Learned counsel for \\ 

the appellant is stated busy before the august Supreme Court of 

Pakistan. Appellant shall submit copy of Writ Petition within a week in 

office where-after the appeal shall be posted for preliminary hearing for 

25.8.2015 before S.B.

5 11.08.2015

ii..

Chapman

f.-'

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of.judgment of the High Court passed in writ petition No. 

263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the services with effect'from the date of appointment! That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 

appointment.

25.08.2015

! ‘i-!

*
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t

1 /i
Points urged peed consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.

i .IS.3,
Q. <S> '
< CO )

'I.f

<
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Form- A
FORM OF ORDER SHEET

Court of

668/2015Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.
./

2 31

The appeal of Mr. Akbar Khan presented today by Mr. 

Ghualm Nabi Kihan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

16.06.20151 .

REGISTRAR
- v*’

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ~ .2

GHERMAN

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.

^mcCh man
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2015
Aj

•tr

Akbar Kliaii APPELLANT

VER/U/

Government of Kliyber Pakhtimkliwa 
Through Secretary Education, & Others... ^ RESPONDENTS

INDEX

s-cuo cn^tion of cnn™,t. ^gjescrlp J 5)® Annex
__________

Service Appeal1. 1-4
Affidavit2. 5
Copy of the Appointment Letter of the Appellant3. 6”A”

4. Copy of Closing Letter “B” 7
Copy of letter of Respondent No. 5 8• 5. “C”

Copy of Re-Appointment letter6. «D” 9-11
Copy of Departmental Appeal7. “E” 12-14
Copies of letter/documents of FATA Secretariat 
& Central Government

8. “Fto
F/3”

15-22

Wakalatnama9.

Appellant
Through:

(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

(Miad^F^^tnmal Shah) 
Barrister, Peshawar^^06/2015Dated
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

■S®rvic6 -■Service Appeal No. /2015
m/<ra iJi^’ _ «8ec

Akbar Khau Son of Sher Jan 
PST GPS Shewa Farsh, 
Mohmand Agency ............ .APPELLANT

VER/U/

Govennnent of Kliyber Paklitunkliwa 
Through Secretary Education, Peshawar

1.

Additional Chief Secretary^, FATA,
FATA, Secretariat, Warsak Road; Peshawar

2.

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

Under Section 4 of KhyberApp

Pakhtuivkhwa Service Tribunal Act 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.03.2003.

Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the
I

■J
• %

II
1
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2
'v

appointment of the appellant from 06,03.2003 instead 

of re-appointing him on 30.08.2013.

Respectfully Sheweth:-
1. That the appellant was appointed on 06.03.2003 at the Post of PST at 

Community School GPS Shewa Farsh, at Mohmand Agency. (Copy 

of the Appointment letter is attached herewith as Aimexure “A”).

That the Appellant has been serving on the above said post till 

31.12.2010, whereafter the services of the Appellant were termmated 

on closuie of all Community Schools. (Copy of termination letter is 

attached herewith as amiexure “B”).

2.

That as post of the appellant was a Project Post, however, later on it 

was shifted to the Regular Budget and because of the struggle of the 

appellant and his colleagues they were re-appointed by respondent 

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as annexures “C” & “D”).

3.

That being aggiieved of the above noted re-appointment instead of 

regulai izing the services of the appellant from the date of liis original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to tire said Departmental Appeal. (Copy of tire Departmental 

Appeal is attached herewith as amiexure “E”).

4.

That the regularization of the appellant alongwith his colleagues were 

made after a long process canied on in the FATA secretaiiat and the 

Central Government. (Copies of the said documents are attached as 

annexures “F to F/3”).

5.

i
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6. That the appellant haying no other remedy now approaches this 
Hon’ble Tribunal on the following grounds amongst the others:-

ei^C&JNDS:-

That the issuance of re-appointment letter instead of regularizing the 

seivices of tlie appellant from the date of his initial appointment is 

illegal, unlawful, witliout authority as well as based on the malafide 

mtentions.

A.

That the appellant is eligible to be regularized on his service from the 

date of his initial appointment i.e. 06.03.2003 instead of the date 

mentioned in tlie re-appomtment letter i.e. 01.09.2013.

B.

That the malafide of tlie respondents is very much clear from tlie fact 

that then the posts of Community Schools were shifted to the Regular 

Budget instead of regularizing the appellant on the said post they 

terminated tlie appellant just to give benefit to their own blue eyed 

persons, however, after a long struggle the appellant and his 

colleagues were able to get regularization letter whereby again they 

were heated for giving effect of their regularization from 01.09.2013.

C.

That even in the settled areas as well as the FATA area diousands ofD.

Civil Servants have been regularized and it has clearly been 

mentioned therein that it should be considered that they have been 

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.

That tlie appellant is eligible to be regularized from the date of initial 

appointment and the regularization of his service given effect from

r.
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01.09.2013 is ail act illegal/iuilawfuLlat tlie part of the concerned 

respondents.

It is, therefore, respectfully prayed that on acceptance of this 

appeal the concerned respondents may please be directed to give 

effect to the regularization of service of the appellant from the date of 

his initial appointment i.e. 06.03.2003 instead of tlie date of 

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit hf the circumstances of 

the case may also very graciously be granted to the appellant.

Through;

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

(Mian r^ammal Shah) 
Barrister, Peshawar1^06/2015Dated

C^i^TBriCATEs-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.

aiTvocate
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BEFORE THE KH\ BER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2015Service Appeal No.

Akbar Khan APPELLANT

V E RJU J

Government of Kliyber Pakhtunkhwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT

I, Akbar Khan Son of Sher Jan PST GPS She\va Farsh, Mohmand 

Agency, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

DEPONENTIdentified by:

(Ghiflam Nabi Hian)
Advocate, Peshawar
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LdnMcn‘pjJcrnoNom^^ AGEi-/c^'atchai.u\-■ w -U . I■ ■ r' ■y

i
J
^oiisccjiicnt-.iipon iheTCGoninicnciatipn of ihc sclcclion coniniiiicc and nomination of 
at- Moluiiand Agency vide his office No.! OS.S •••S9 Dalcii.Po 5

_ . , . 2(}/(]2/20(;3 ,,lhc fotlo-. ‘ng ‘
aic licrc by appoiiiied agaii-st Pi C Posts in the comniunily sciiools undei' jji'csi^lcp.l 

siKV: ;! devdopmcnl package in Kh.waizai / Bai/.ai inaccessible areas-in BPS. 7 plus Usuaf 
admissibic under the rides on contract base for the projee! period in the 
against their names wilhdmmcdiato ciTcct.

•:
.'i

.s.ir Name oi'caiididaio wtl!* FaUiCriiamc j .School vv';crc-.ippointcd
1

i MoiuuTuuad Sh.ali S/0 Musa V-.-. Kltan 
Muicr Khan S/O- Ali .Rchnian 
Nooi Ullah Khan S/O Mukavum Kha.n 
Dawood Shtth S/O Sadi’ud 0iiV 
Qadar Khan S/O Shah Johan 
Syyar Khan S/O Amir Zada Khan 
Ajinal Khan S/O Pir Ghtibm 
Fazal-i- Subhan S/O Abdul La.tif 
Mohammtid lorar ,g/0 Mir Zada K'lan 
Abdul Samad S/G iyiDhamrnad Rafiq 
Abdi.ll Malik S/O Forois lOton.' .
Bashir Ahmad S/Q Si^id Akr^m’ ■
Shad Ali Khan.S/Q PJasham. Ullah 
Saaduliah S/O Haj| pavya '
NnairGui S/O.Nav/ab IChan'
.'caiUa-Klian S/C Sv-d: . ■ 

ajavval Klian S./O Fa^ai 'Viohummad 
Gtmed Khan S/O Niaz'Din . - 

_ Aazrat Shalt S/Q Sulhb.Jarma '
; All Akbnr S/O Aiohai3>mad''

- I Sa^jad S/O, Klianzad Gal
SuitanMohammad'S/0H^i:Mphammad Shah 
Ha'leorri IChfui -S/O Kitan' '■
SomkAhinad S/Q Ahmad Q'A :A'
Dahar-Kltan S/O Mphammad Akbar 
KlUiista 2ar S/O Ihhatajbali

C.S f>iid Aluimi Oltefocr 
C.S Slmm Shah. Yousaf Klian0-V..

3 Do
■4 C,S Sluil'i Mir Korc Khan Abad
5- Do
6'J C.S Badmanai Gulzar 

C.S Ghair Dltand Akram
n o

7
•o
0 .S Manzari Cheenu Paqir 

S Badrnanai Qhafoor 
C.3 Lakhkar Killi Gul \Ya!i 
C.S Landi Shah Zarin 
C.S LaklAarKiliGu! Wall ' 
C.S Euu Manai Gi-.i Z..;r 
C.S Mama Zai Sekanciar

.. ...Dp.:-..... _
Manzari-Cheena Shinwaii 

C.S Jarobai Fazai 
C.S rvmsti Kore Gulab - 

j C.S Kung Mchrab Gtd 
C.S Ucha Jewara Auik Mohd 

, C.S Kung Mehrab Gui 
V..S Khan Baig Kore Ijazat

v_.q r*
V..-.

10

12
13
i4$

V15,
16 - 
17N

P ^

IS
i 19 , • !

21 ;
. >■

‘22 r<i .

■ 23 Do'24 ^ C.S Ivuzu Kass Ghulairi B-ashir 
'■w-.S Ktian Baig .K,ore Fazlai iviaoan 
C.S iCrn'iH Baig Kore Fazbi Mannan26
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Name o( Canciulato with Falhcrs Name

Janif] Shah.S/O Makeem Khan 
2S Aslam Khan S/6 Hazrat Mohammad

■Mohammad Quraish S/0 lV{ohammad Akl 
Mohammad Khan S/0 Ghulam Sakhi 
Raz Moiiammad S/0 Sliah Rasobl 
Gul Nabi S/0 Lai Said 
Anwar Shamim S/0 Ahmad Gul 

M I GhalZarS/0 Khan Said
Fida Mohammad S/0 Arsala Khan

Aua:.
Sadd^Khan S/0 Maweez Khan 
KhyalijanS/oJoorJan 
Amir Khan S/0 Hamid Khan 
Shah Nazir S/o Arsaia Khan 
Siiitan Murad S/o Gula Dad 
Tahir Ali S/O Gulu Khan 
MawadGuIS/OHayalGul 
Mohd Rnz S/O Zarghun Siiah 

46 Siyar S/O Dost Mohammad 
Azmat Gul S/O Rabat Gul 
Liaqat Ali S/O Mumtaz Klian 

49 Khuzair Khan S/O Noor Jamal 
60 Jumul Shah S/o Habib'IClian 

Khanadan S/O Wazir Khan 
Azaz.UilahS/OllbarKiian ‘
issa Dad Khan S/o Dula Dad 

54 Akbar Khmy S/O Sher jan '
Ijkiz Ah S/O Wazir Klian '
Hussain Shah S/O Syed'Mastan Shah 

57 JanatGuIS/OZuIfan .
Mpllah S/O Najeem Klian 
Satd Ahmad S/O Mohammad Afzal 
Mohammad Khan S/O Mohammad Wali

• ^ :AIi.GoharS/0AimirKhan 
( 2ahir S/O Bashir^^a^

^ (55 ^^ShfrairSAJlizarSif
66 Ullah S/O Najeem Klian

i Said S/O Noor Si^d 
Bad Shah Hassan S/O Ibrahim Shah 
Shah Jehan S/O Shamroz JChan 
Liqat Ali S/o Ikram Klian:

7;Ij Asil'KIian S/o Jamal Klian

School where appointed .
C.S Nazar Korc Aslam 
C.S Ucha .iewara Naik Mohd 
C.S Nazar Korc Aslam 
C.S SoorDagi Yaqub Khan 
C.S Kaka Kore Hunar Jan 
C.S Soor Dagi Yaqub 
C.S Kuzu Kass Ghulam Bashir 
C.S Sam Ghakhai Siraj Khan ■

Do
V Y-"',?''-.. r'.

, C.S Kuiig Sabzaii 
Do

C.S Spinki Tangi Nadar 
Do

V-..S Spinki Tangi Sikandar 
Do

6TS Bati Manai Bakin .lamal 
C.S I oora Khwa Shcrin 

Do
C.S Gulma Haji Ahnas 

. Do
C.S Atam Killi Ghulam Sarwar 
C--..S Aiaiii Killi Muhdi Gui 
C.S Bad IVIanai Bakiu Jaiiiql 
C.S Atam Kili Ghulam Sarwar 
C.S Sliani Shah Biland 
C.S Atam Kiii Mohdi Gul 
C.S Landi Shah Zarin Khan 
C.S Badmanai Yad Mohd 
C.S Manzari Cheena Faqir 
C.S Ghair Dhand Aki'am 
C.S Baidmani Yad Mohd 
C.S Manzari Cheena Shinwari 
C.S Toor Kliei Ahmad Ncor 

Do
CS IChanjar Killi Malik Abid 
C.S Vara Khel Haji Madar 
C.S Khanjar Killi Malik Abid 
C.S Jarobi Fazal 
C.S Sham Shah Bilaiid 
C.S Jarobi Abdullah.

Do
C.S Shamrad Khel Noor Zada 

Do ■
C.S Maim Khel Malik Islam Bacha

.27 ‘z. N ^ 4
^29 .nir.
30
31
32

•33

35
•

.•■.'‘HI* .'.r
':3i;
.'39
.40
•:4l
.42.
.43
44
45

47
-48

^51 \
::52;':
53 :

55
:56

.58
i 59-

60^

/

^7- GhnI -..i.■

. 68 .
.- 69.
:7-()

. !f4imKhci5{0.iu0)

t oni Ntxi page
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School wliLu-^p\^lcd_ ^ ^
........ ....... cs&^c! Malik Islam Bacha

^ -- saddarShah S/0 MirZaman Khan 
n- Vil^Sartaj S/o Mahb'oob lOian _ ^ -y^oi-a^laii-i Ayub

Mohammad Nasccr S/0 Gham Khan ■
Asal Khan S/O Saidan Khan SUakar Khcl Khalam i
Fayaz Khan S/O BadanvKhan '
Ajmal Khan S/O Harifullah n 3 pighazado khcl Farooq
banvaish Khan S/o Gul Sa^d ^
Mustafa Kim S/O Wasil Khan ^ ^ Hin^ar M-Amm
AvU'Shah S/O Rahil Shah ■ . Do
Shah Bad Shah S/O Hazral Bad Shah
:Mohammad H..00V s/o HazmlBad Shut. O.S .an
■SuUbalShalvS^OAmirKhisro C.S Abdul Khcl Saccd Ullah
Ihsan Ullah S/O Gul Alam Do

, Kiramal Shah S/O Musharal Shah
so ' ■ Dawood Shah S/O Sulman Shah p.jia Ullah
ST. , Fazlai Dayan S/O Sadmd Dm C s Dag Killi Sycd Qahar

Mux-afar Khan S/O Zaman Khan P S Masli Korc Masahib Khan
soFazlai Sahhan S/Q Mirza Hakeem Sadual D.a C.b ^U.t>
iKi ;'. , '‘■'ousarKhaii S/O Syca Rahman _ C.S Lakhka Killi Faiz AU

Abdul Malik S/O Said Mohammad Shah

z^rr Tf-»^

ft-' «■i-''.

fe)

I
? • an^5 A/.
70
j?7/.
i^s-; f
i71> c
^SO

81.
82;
83:-
S4
:85: •

ss

91

is and liable to termination

from the Agency Surgeon Mohmand

■r^F^TcONDlTlPONSi::
■'VAAThe appointments ' ^

Academic qualinculiou is must m bo .vuificd.

^ihe Teachers ore madc on lcraporai7 basis

Si-'Y (HAK GUL lOVHMAN) 
Agency Education Officer

Mohmand Agency at Ghallanai.

Daicd.i;:iMi^2222i

““iiSScfisr-.-----
■ ■ Agency Surgeoimotoand Agency at Ghallanai.
^ 4- AsstfPditical Agent(Upper Mohmand)al,GhaUanai.
;: , 1: A^SAlu-UsOffice/Mohmand Agency alGhaUana,.

Acctl/Pay Clerk in local office.

.as cited.V . I

//

•fy

7-97 Candidates concerned. , AgdniyEdAcafoihj^Mr; 

Miihmand Agenfcy at Ghallanai.

*

C’ •

.1-Hakim Klu»(r> l--0)
- ■ ^ Maimttixd Agency ai OluHanai

■-A''...I

;• ■
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fata SEiCREtARlAT*
' ii

:*■

Social Saotors Department
■;i..

arsak Road PeshawarI "V

:!
NotificationT i-';;. -'i;' M;i '

;: i
The.Governor Khyber Pakhtunkhwa i 

the . Competent Authority has been pleased 

Community'School Teachers

in his capacity as .
to approve, the re-appointment of

„ j:
- basis ,n acoordanoo with the existing recruitment criteria but in relaUtion of upper ' 

. age iimit with Immediate effect as specified below
■

;.

'of

ifrWhA wni®b«l£'Primary/U-ddle Schools
*:

^ , ■ ■ . V''''-I'•
non-iocai eligible Community School Teachers^ shall be Iconsidered 'ft^r'^'^^^T^^

. -L-appainirnent against thcv regular vocant posts of ' PST fRS 7^ -iffadjustment of local qualified-ea-jiers. . ^ ■ ..
i f'le Gon/ices

;
I'

of the un-qualified Teachers shall be dispensed with'- ^

Soiiools students would be'shifted to" rearbv ■ ,
■ IT^mad^ Of Community SchobI teachers will'A |r;

i'i

• .'t :;i:, Ak ■■ •
...... . i..;i •l

i

1

I

“i. . •.! 1
II ;. •: II A t;

I ; ; : 1
‘.*1 •

'.•SecretarifA;; .fi;'
Social Sectors Department, j '.'! ;: 
^ATA Secretariat, Peshawar! !

: . F.

;
.i' t

: ■. ; .
I ; ' I

hndsi.No .Even Dated Peshawarthe 11/05/901? ' ■
' n■ ‘ ■ - . . ■

Copy fopA'arded to'the:-.

/^' T' AdfJI. Accountant General (PF:) Sub Office Peshawar
,/ Director Education: FATA, Peshawar' ^”^vvar.

4. Aii 'Pplitical Agemsjin PATA. ' i
5. DCO Peshawar. Kohataannu, Lakki, D.l.Khan&Tank ‘

All ihe Agency Education Officer in FATA ^ iTAl f A t- f ^ ^pf Add^'-'alTlji^feecreta^ FATA ^shawar. .
!': • kv:/-' ■ ' ?k ^ Sectors Department FATA S^rrAFAriat.........  ■ tc Seareta,y:P&D,|FATA Secrete$l!l4h^

t: •:
' .*k, ?

Ti; ;aT:-.1. I

**r»'*>
I

■ aTI

i: ilLTA:
i Hia-:

■ •.A,;..,M,-! Tv:,,.,, 
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r' omc K OF IllK A(;FNC:Y FDUCATION OFFICFR MOHMAND AGFNCA' VI CllAl.LAiN A1

A H' 4^:(;M.ARl/A riON of community teachers.

(.'onscquciH upon ihc iioiificulion No.SO(b)/SSD/CSCR. 09-108. dated 1 1 ..vdjvic and on thcHw^ff^
'■'i issued \ idc 

; iVniii 
ti_! auti

of honouralde 1 liuh Court decision dated 06.8.2013. re-appointment order of 52 comnuinii\ leaoi'" 
liii > ofllee No. I ()3(>-d2 dated 17.8.2012 and No.1643- J dated 17./8.2012 is hereby iinpieiiien! 
()i.n.2{)!3 in the iiiteresl of public ser\'ice. with partial niodillcaiion at S.No.!9 and 41 tn t... . 
at S.No..’ in oriler No, i 6343-49. with the remarks that:-

Tiie said appointment was made from Agency wise merit on the verbal directions of Director of 
bdueation (hATA) at that time, if Directorate of Education (FATA) declared this order against the present 
recruitment policy of the Govt; in response to this office letter No.1306 dated 20.8.2013. then 
l egulari/aiion of community teacher will be made on lehsil wise merit basis.
If an\ post'against \vhicti eomnuinily leaclier ‘»vas rcgulai v'a.-, \.ieani. ilien ili*. .......... . m
vacate the po.st for the community teacher on his regidari.-:aiiou.
An\ f 'ommunilv ^chool lor which regular posts have not been saneiiuned and teachers nf ihi.s (.3.iimiiunit\ 
•-diooF. got regular posts then this cammuniix' school will be considered as closed, ttiid chiss IVs ol this 
.'.choul will be ci>nsii.lereil tis terminated w.e.f 1.9.2013 and students of tliii schooN \Till be ad\iscd b\ the 
leachcrs to get :idinissioii in near by regular .'.chool.
Documents, both Professional and academic will be verified b\- the committee constituted for the purpuse. 
,\ single person will not carryout the verinctuion process.

•> M ill

^ .

Note;- C ases regarding the settles of ncwlv adjusted teachers will be decided individual!) on the basis of liieir
qualilicatiou.

of I Station 
Communil) Seii- >1 \ posting

i regular PST

iName with Father's Name i Name of I Tchsit RemarksS.No
as

i

GPS Zoor Killi | Baizai new W! Fti/le .-subhaii S.'O .Abdui i CS Alam Rilli
uiii;______________ I______________

j Muiuimmad irshad S/0 CS Manzari Chocna 
.■■\bdiir Riihman 

! .•Mxiul

•-••j Against , ^
i crctilcd prist___
I Against 
‘ Vacant Post

Allatoon
;v!PS Abdul j i-ialiirizai 
.iabbar

Against newl\’ 
civaterl j^ost 

BaizaiGPS Lakhkar 
Killi Faiz Ali

CS Gul WaltSamaii
• .Vluliammtid Rtiliq 
i Sidim Stirtidttr .S/O l-itikim 
! Sail!

S/O
i

1 •
i Against Vacant 
I Post

HalimzaiC$ Shamir Khan 
Abad

GPS Babi Khcl4
Kama I i

' .Against new4y 
I ere;Uci.l post ___

Aytiinsi Vactml
- 'I'j'
1 Against newi_\ j
I crc:itei.l pt-isl_____ |

Against Vacant | 
Post !

GPS Manzari 
Cdieent!

KlnveztiiCS Kuzl KasS/OSaineer .Ahamad 
\hiuad (.in! 

j .\d4 Shah S/() (ini Shah

a
I

------ i—

.Said i-l:i!im/ai 
Rahiiitiii (.jurl);'./:

fS Alam Killi (iPS; (
.•

Khwezai1 7 j .Asian' Klitm S/(.) l itizrtU 
j Miiliammad 
! .A/izidiah S/I‘!lhtir Khtm

N.'iik Gl^S B.ahi DagCS
Muhammtid

r : ^■ad ! GPS FlalimzaiGrangCS. S
Muliammtid

I Klumtidan 
wa/ir Khtm

Against Vactini 
Post

Karrer FlalimzaiGPSS/O Malik CS IJazati 9
Fiabibzai

newivBaizaiI Muhiunnitid .Stiditj S/O CS Maieena Mi.' k 
Muhtimnitu.! 3'tir

I Ali .•\kb.ir S.''0 Flazrtii CS 
I Muhtiminad
I Muhammia! Rttz Khan

_ - i S/(-> /.tirghun Shah________
MnhtimmtKl klrees S/O 
! aj Muhtunmad

GPS Zoor Killi 
.Allatoon

10 •1

____ j
i Against Vacant | 
i Post i

Ashraf Khw'ezaiNaik GPS
Muhammad Abaci

Against Vacant ! 
Post

FlalimzaiGPS
Muhammad

Din■) CS Toora Khwa 

CS Maieena Malik Agtiinsi Vactml 
Post

SailGPS
Chamarkand
No.l

;

;



1*^

i
Auiiinsl V;icnn( 
I’osl

HniimzaiGPS
Chamnrkand 
No.2

CS Shawalmmad Ishaq S/0 
Sau!

: '

-"T''
Against Vacant 
Post

l-lalimzaiShewnGPSi CS Kankar KiiliAkhar Khan S/0 Sher .inn15

Again.st Vacant
Post___________
Against newly
createcl post____
Vgainst newly 
created post
Against newly 
created post

AmbarGPS Sangar 
Ambar

Gulzar[Tis CSs/0llvas Khan 
•VUihammad Shnkijr' Baidnmnnai 

CS Karkana AmbarGPS Karkanai 17 i La! Zada s/0 Sautar Khan

.1__________________________
; Mia? Muhammad
’ Noor Muhammad 

Ha\at Muhammad S/0 
Toot Vluliammad

GPS Manzari 
Cheena

Bai'/.aiCS Masti Kore 
Gulab 

S/OIk

BaizaiLakhkar
Atmar

GPSCS Lakhkar Kill!; L) ; Killii
Khel!

I Against newly
crented post_____
Against vacant
lAisl____________
TVgainsl Vacant 
Post ________
Against newly
created |K>st_____
Against Vacant
Post____________
Against Vacant 
Post____________
Against newly 
crented post

Against newly
created post_____
Against Vacant
Post____________
Against Vacant
Post____________
Against Vacant
Post___________
Against Vacant 
Post _______
Against Vacant 
Post ______
Against Vacant 
INist
Against Vacant 

_ JPost___________
Against Vacant
Post _______
Against Vacant
Post________ __
Against newly 
created post
Against Vacant

„ Po^t ___
Against Vacant 
Post

KhwezaiGPS Masti Kore 
Giiiab

CS Kung' Sultan Muhammad S/O 
j Muhammad Shah 
i l.)ali;ir Khan 
! M^ammad Akbar 

Bashir

• i 20

KhwezaiAbdulGPS
Kore

CS KungS/O

I HalimzniGPS
(..'liamarkaii(.i 
GPS Masti Kore Khwe/ai 
Guiab 

CS Khanjar Killi[Jc:

CS Khang Bnig 
I'azle Manan

Shah S/L) I-!akim
.)

KhwezaiGPS ShamsherCS jjnzat' Mazrat Shah S/O Sahib
I .iainal ______
, Sajjad S/O Khanzad Gul KhwezaiGatGPS

Warsak
CS Nazar Kore25

GPS Zanawar Khwezai
Cheenn Gul
Said

CS Soor Dagii Gul Nabi S/O Lai Said2b

Prang CharYousafGPSCS BnhiolaBakhi Zada S/O Shahzada
Baba

HalimzaiKharaiGPS
Darn

CS Faiz AliS/OBacha Massan 
!brahnn Shah 

i Sajid Ali S/O Tawas 
; Khan

; 2S

Plnlim/aiGPS Bacha 
Kandao

CS Faiz Ali20

BaizaiGulGPS
Raliman

CS ShawalS/OI litikhar Khan
jj.ihadar Khan___

■ -Anwar Khan S/O I labib

50

KhwezaiC.PS Yaqoob 
Khanzadgan 
GPS Ghanam 
Shall

CS Gul Rahman

i Khan
KhwezaiCS Samghakhii Murad .Ali S/O Akhlar.ian52

Ckka GhundAmraiGPS 
K«>iv
fVpS^Pai Khan

CS SamghakhiShah S/O Rahil Shah

P.kka GhundCS Masti Knre 
Nusaib Khau

S/O' M'.lnllali Shall 
I I lussam 
j .Aimal Khiin 
i Cihulam

I

BaizaiUchkoGPS
Suran

CS GhairdandS/O Pir55

KhwezaiGPS SuranCS Rahman GulI .Abidullah S/O Ghulam
i .VUihammad_______
! Taj VUihammad 

Sheikh Muhammad 
.Aniiit Khan S/O Rawesh 
Khan

! 5h

Prang GhnrGPS KarkanaCS KarkanaS/OI 57

KhwezaiSelaiGPS
Dawa Jan

CS SikaiidarI 5X i

1-lalinrzaiTarakiCS Shamir Khan GPS 
Tangi

S/OAii1 Murad 
; Muhammad Ali

1 50
A bad

k



!itvj* '\.
! 40 Gulziir S/O Khan Said CS Soor Dagi GPS IBahi Dag Khwe^iii—^ Against newly 

created post
» *

! 4i I .lanni Giii 
i Khan
! Anwar 
I Ahmad Giii

^/n Zuifnn CS Chair Dand GPS Bakhmal lialimzai Against Vacant 
PostShah^ -i: Shamim S/O CS Kiizo Kas GPS Lakhkar 

. Kiili Faiz AM
Kinvezni Agains- Vacant

Post___________
Against Vacant
Post_____ ____
Against Vacant 
Post

43 i l-ariduMah 
LlGinn_ 
i Miihanimnd ShnHq S/O
.L!r ■ :■ ___________ _

aat Gu! S/O Rahat Giii

S/O Zcizif CS Kankar KilM GPS
Ambar

Olai Baizai

44 CS Manzari Cheena 
Malang

GPS
Miana

Shall Baizai

CS Nazar iCore GPS Shamsher 
Sra Khwa 
GPS Had Kore 
Ambar

HaMmzai Against Vacant 
PostAslam! i

i 46 i Niqab Khan S/O Khan 
! SharilA 
i Shahid

CS Kiing Sabzali Khwezai Against Vacant 
Post; 47 Nasim 

Muhammad Halim
S/O CS Zoor Killi 

Aflatoon 
CS Dag Oil la

GPS 
Khanzadgan

Yaqoob Halimzai Against Vacant 
PostI 4S ! Amir Khan S/O Hamid 

I N'asira DA) AkhtarGtil

! GPS
Ambar

Gumbati Halimzai Against Vacant 
Post; -1‘) l-GS Ucha .loiira GGPS 

I'ariiuiimliah
Kiing l^ai/ai Ac" .list nc\vl\ 

created post 
Against newlv 
created post

Iviiwcsh
:Ai i Nighal Bano D/0 Jehan

I /cb____________
j l aiooda iJ/i Gul Zada

l-'CS Samghnkhi GGPS Baghi Sail
Shah

5i PCS Kuzo Kas GGPS' Kuzo Baizai Against ncwlv 
created post 
Against newly 

_ereatcd p-v.si

Kasc ^
I Aisha Bibi U/0 Ahmad 
i Jan

PCS Umar Khei 
Svdiman

GGPS Baghi Sail
Shah

(SAID MUHAMMAD ) 
Agency Ceiuention OrHcer 

Mqiimar\dAgency at Ghallnnai. 
/2()I3

Pndsi No. lliC- tj? /Project/ Appointment 
Copy ol the above is forwarded to the:-

1. PA to Secretary to Governor KPIC. Peshawar.
2. Director of Education FATA. K.P.K. Peshawar.

I’oiilical Agent Mohmand Agenev.
d. Agency Accounts Oflicer Mohmand Agency at Ghnlianai.

AAP.t ).■; coiiccrnctl.
(>- Accountant local office.
7. i cachei's eimecrncd.

Dated '2^?^

./
/

A<eticy Education OflR-er 
Molimand Anencv at Cilia anai
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To:

The Direciorof Education (FATA) 
FATA Secretariat,
Warsak Road, Peshawar.

i

!

Subject: DEPARTMENTAL APPEAL FOR THE
] REGULARIZATION OF THE APPELLANT

FROM DATE OF HIS APPOINTMENT!
i!

j

Respectfully Submitted:

r That the Education Department Mohmand Agency advertised some 

posts including the post ol' PS'f Teachers in the year 2003.
I.

j

That the appellant being eligible/iiuaiined Ibr the staid post tluly 

applied and submitted his documents to the concerned authority.
2.i:

I'
ii

I: That after going through all the process and procedure the appellant 
was brought into the merit list and finally he was appointed at the post 

of PTC (BPS-7) on Project Basis with effect from/^.^A•

That the appellant served on the above said post for so many years and 

it was 11.5.2012 when a Circular with regard to the regularization of 

the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA 

issued for the Community Schools Teachers by the Social Sector 

Department FATA Secretariat Peshawar.

3.

i
I

4.

was

That after the issuance of the said letter/Notification the process of 

regularization of all the PSTs was started in Mohmand Agency as well 

as in all other Schools belonging to FATA.

5.

i!
That finally a letter with regard to the regularization of the appellant 

alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers 

serving in the Project were regularized with effect from 1.9.2013.

6.

!
■

i

•v*.-



. : , *

7/
//

V ii
That it will be pertinent to bring, into the kind notice of your good 

office that similarly regularized employees from the different Sectors 

have been given effect of their regularization fro the date of 

appointment and not with immediate effect.

Tlmt it will tilBG be pcflincnl to bring into Hie kiiid notice of your ollice 

that even PST Teachers whom were appointed nlongwith tlie appellant 
and were serving on ihc same terms and conditions ot the Project 

Employment have been given cfrcct to tlic regularization ol their 

services from the date of appointment.

7. •
/>-

V

a
s

i

i

That the appellant submits his appeal for the regularization of his 

service from the date of his appointment i.e.

Of 1.9.2013 on the following grounds:-

9.
instead

i

GROUNDS:
H

the regularization of the appellant instead of his date of
1.9.2013, which order is illegal,

That
appointment has been made 

unlawful, without authority/jurisdiction and being based on the

a.
! on
!

malaficle intentions.

!
the sclllcd area where ilie rcgulari/alion Acl has been 

have been given regularization with
fhat in

passed the Civil Servants 

retrospective effect and not with immediate effect.

b.

\
1

That even in the FATA area the appellant has been treated
other Civil Servants serving in the

in the

c.
discnminately, as so many 

FATA area as well as so many other employees serving
Teaching Cadre and also the PST Teachers have been given 

effect of regularization of ihcir service since the dale of their

1.9.2013.appointment and not Irom

has been treated discriminately which is aThat, the appellant 
Clear violation of Article 25 of the Constitution of Islamic

d.

Republic of Pakistan, 197.3.



That the department was obliged to treat alTfhe Civil Servants 

being on the same fooling equally and not in a discriminate - 
manner’.

■ '

/

C. :1
;!

f
That when the other employees as well as the PS'f 'Teachers have 

been regularized from the date of appointment it is the right of 

the appellant that he should also be given the same benefit as has 

been given to others.

f
‘i

.-.1

1

ITuit it will bo pcrliiionl lo mciilioii in llic grounds that on llio bay 

Slip of the appellant his service mentioned therein has been 

calculated from the date of appointnient and not from tlic date of 

regularization which shows that the Department itself has 

admitted the right of the appellant of regularization of his service 

from the date,of his appointment rather than, from the date of 

regularization.

It is, therefore, humbly prayed that on acceptance of this Departmental 
Appeal the concerned authority may please be directed to convert the order of 

regularization of the appellant from the date of his regularization i.e. 1.9.2013 

to the date of his initial appointment on the above said posti.e. ‘

I

g-

s

i
-i

Appcilan t
■

Dated:5L7“.02.2015
f
I

\

r

I
i

I
i

L
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I /U/VSl-CK! i.AKlAl 
iniriistruclui'o St Coord DoptirUiioiil 

vJVfrsiik l>().'.ul i^V3iinvv;ir
Aclon.i

N(j I'S/M) 1/01)0 70 
Onion ';r0y?013

ii

•■i
V

0
iv y!"i

1, All Sccrelarios. TATA Spcrclanal.^
2, l')ircclor General Orojocls. 1-AIA Scr.rolanal .
3, Oiroctor General. TATA O.saslo. Mrt_natjen)onl Avilnaru/ 
V Secretary. l A i A Invcsln'iCfil i acililalion Auli'only
5, All Heads of Line Oiroctoralcs. I AIA SecroUin.il
6. Pro)ecl Oircctor TAR'JCCI. I

ppr.lll ARIZATION OF SERVlCliS,Subjecl”

near Sir.
olatieslcd copies

ol Ihe llicjner
to provide
Cerlificale/Oo(5(eo

names liavt^ lieen ptovuieti le tins office loi

roqucsl ■ youdirected toam
School Cerlificalo andMalriciiiahon/Sacondary 

CJ.ualiltcalion of Ihose employees
„,,.v;i,cl submission lo Minislry ol SAI ROM for roaulon/uHon ol lb

priority, vathin a lorlnicjht. please.

v.nose
i ,oir sc.-vices

Needful may please be lone on

Yours faithfully,I
i
i
I

(MilTarnniad Al:) 

Pnhlic Relations Ollir.e'r

V C.CI

Additional Chiol occielaiv (LA 1 A)PS to

r

1

;
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l/W
FATA SECRETARIAT 

DIRECTORATE OF EDUCATION 
WARSAK ROAD PESHAWAR, PAKISTAN

PHOIIC. 0»t 9JI0Ufc tAX 0-n-53IO?U/s ^<3*11 nim5
H 0 . I

f
>“2'D a t c P 0 j h : t h 0 ; 2 0 1 3

. To
Al! the Agency Education Oificers 
In FATA.. /

/

V.Subject:- Reqularization of Sorvico.

Memo:
I am directed to refer the P; blic Relations officer FATA Secretariat

Admn^ Infrastructure & Coordi Departn ent letter No.FS/59-1/956-76, dated 

27.3.2013 on the above cited subject.

You are requested to subj .'iit/produce attested photo copies of all

the credentials/documents of contract pro;ect employees working in the offices & 

educational institutions in your respective Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst: No.

Copy to the:-

1. Public Relation Officer. FATA Secretariat w/r to his letter No.quoted 
above.

2. All the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

Deputy Director

L



• /
/

>

• --.fy
■: > .

/

(Oj^-

Subject: REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous applications of low paid employees, and 
delegations arguing on their behalf, have come to me during my 

last three months as Governor Khybcr PaJehtunkhwa requesting 
for regularization of their services after having worked on project' 
posts for quite number of ycarj and, importantly, being duly' 
appointed through a valid process and contributing to tlic; 
satisfaction of tlicir superiors. f
2. I had to take the following facts into consideration'
also:

li]. Presidential Order No. 13 of 1972 enunciates that= 
employees working for the‘affairs of FATA would bc; • 
employees of the Provincial Government of Khyber, 
Pakhtunkhwa. However, over a period of time such 
cadre have comp forward which are not available in • 
Khyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[iij. Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
-by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

[iul. I am also cognizant of the fact that employees 
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
rc^lar cadre of-FATA on the; basis of their lengths of 

the grSt'of same status to their *service as well as
counterparts in the province.
Furthermore there are various sub offices/cells for 
Vr'iiich there i? no parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate, 
General of Projects, EMIS Cell in Education

[ivl.
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k . GOVERNMENT OF PAKISTAN 

. -CABINET SECRETARIAT. .. 
‘ . ESTABLISHMENT DIVISION *
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1 .5 • *.
Irtf-■■■■:'

i'i ■ Subject: -' -‘MINUTES' OF THE MEEFINC OF THE CAiuNET''SUB-
' . . • -V .COMMITTEE ON REGUI.AUIZA^l’ION OP CONTUACT/DA1LY

a'ili V'':- • V : • v-'• wages employees in the ministries V 'divisions:/, ?i:;..
^^^>^-^^:-Ac:;>^ Kfe{ vVATTACHED "DEPARTMENTS^^ 'AUTONOMOUS^^BODIES/ ’ rV 

'] • ^ I ORGANIZATIONS ETC. HELD ON 13'nt MARCH 2013 AT 2.00
3 ■ Vr . • p.M.IN^JWn.ESTABI.ISHMENT DIVISION.
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-n •••;• ■ • •• • • •»•• •• .A meeting of the Cabinet Sub-Commitice on regularization of (daily '
'J'.'l'M-' . •••-•. ‘ -i; -{iV---i

■i'S"^-.-"' :' wages/contract employees in the Ministrics/Divisions / Attached Departments/
'k'-v..-’'v ■ %•••• ..t4 1 V-'V'.;.

-A--Autonomous''^ etc.' was'held on March) 2013 in the
p; .A,::'. ■ v:

'' nfA' ' Committee Room of. Establishment Division under'.the Chairmanship ofSyed ;

‘ ‘ 'VAi'; ,;^ r'-' -Khursheed Ahmad Shah/ Federal Minister for Religious Affairs. Mir Hazar Khan 
' A?!'* 'itp•.r-A-. . / • ’ ' .

v'Bejarani/Federal Minister'for. Inter Provincial Coordination/Dr. Afbab Alamgir .

■••Khan Fedcfal Minister for Communications/Mir Ch*angez Klian Jamali/Federal
'v .A) I-.:* V‘ j .

-'-A' ■■!f.'’'-'''Minister'for'Science &'Technology; CIl Manzoor Ahmad/Chairman/-People .•
-3 •• vjA .p.;'; •: • : -
.. • . :•!: • . i^-jbour Bureau, also attended die meeting. The list of participants is enclosed

‘ ..........................

;

• i)i-j ’•^3 T••

.1

. :
:

I ■

d '.A4 ■
;.;ic

; ■: •. •*

-- i Tt was -deliberated in .die start- of- the meeting .that-■ the2. ■ •
V* t

-.cohtract/daily wages employees 'who have completed one year'of contractual . 
J.iiJTvicedi^sispellsdf 89:day^ as dailj^ wages respeclivdy.^up-till 15-03:201_3..wiU. ■

.be considered.for' re^larizaUon during^this meeting. Later, the, cases of the 
-v.\— V .. foVrowing -Mlnistrics^^Divisioris were discussed in .-detail. The. Ministries/

'• ill ■

•*1

a
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¥ MINISTRY OF STATES AND FRONTIER REGIONS f.SAFRnM^H >I

•247. The representative of the Ministry of SAFRON presented the 

of reyulnrir.ation of 1282 conlmci / daily w.ij'.c.s employees of FATA Sccrclnrint

caseI

I

r.'- who have,served.for more than one year and wliose services arc required to be 

regularized.

•>
•••1I

•r'jl ,:
‘1..

i! ?, I j248. It was'also informed to the Cabinet Sub-Committee by the

1 cpiesentative of the Ministry of SAFRON that there arc 809 contract employees

in Ihtv Minbily nf .SAFRON uiul.-r IINIICK' lun.led .in the Aff-Jum

Refugees Organiztion wJio have served for more than one year and they have 
i '

approached the Honourable Islamabad High Court. under Writ Petition 
.1

Np.13/2012 where the Honourable Higli Court has directed that the petitioners'
I

case be considered by the Cabinet Siib-Committcc for rcguinriztaion in light of 

the Regulariztion Policy.. .

5 hri
t

! .
i;'

f!\ •»l »
•Iii .

I:! fiI
« I

.V‘' :\j

■ :

C

;;
i .'I
i.'; I:

si I.*
249. The /Cabinet Sub-Conimitlcc discussed and observed that the 

employees under the development project can be considered after transfer of t)ie

i
i:-

i

r '
projects on non-development budget.but in the present case there is no chance 

for the contract employees who are

>
I

scrying for many years rather more than 2 

decades for ^regularization of Ihcir servicc.s while Ihe funding from the donar

i

--
I• ■ • i

agency (UNHCR) seems a regular feature and is is not expected that it would be
• I (; •Idiscontinued after a certain period. It was further informed to the Cabinet Sub-

i--, ‘ . ■' ' '■

Conimittcc that all these employe
■/

experienced and qualified with the 

■ . , , exj^ertise in* ..management/handling of emergencies. .y\nd . besides ■ the

es are
\

■ mnnagemenCof Afghan Refugees, their scryiccs have been and are being utilized!;
A;

•d ■•.II'
I '

%
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majority 0/ the contract employees 

cnpinccra and admin staff inchidin 

ilK' pi-imu puriocl of their lives in (he 

c.'iT}eri'encics'and now have become 

Covornment jobs in other dop.,n,nerus
I

professional staff.

unuir^.rii. Hv. Ilk.: r.,, II, Ili>wils .ind llji; lOl's 

arc jirofcssionnl doclor.s.

,'I etc as
•I:'

< I paramedical slafC 

C c.imp mnnoi-cnuinl clc. They hevc i.we.slej

I '
I;)

I !
I ;

me .»nnauon.,,,u .,1 AfuMan Keruyecs .iml oilierI

t’ver .n,;(r nml would not be able

beini; uveraye besides the loss

to l^ave
,1
!

of
', !

i.'/; :I

r.-!
iiir ••(

DEcrsroM t.?:di !
I

tJ

Ilf I-*;
I/I

/.250,

employees of I'ATA Seemtariat belong to the Pro] 

through development budget 

uni^l and unless their projects 

equal number of posts 

budget for regularization of 

development budget or the

development'then all those co
{

or more than one year can be regularized.

•id The Cabinet' Sub Committee d.
discussed and observed that

nd the,employees getting 

be considered for regularization

li, .| iI’

■ / •-

. f-A < . f f\cct aJ

p.
salaries f-can notI 1:

I 'iI

'd nre Iran.sfcrred to r
fdevelopment budget or 

are available with the Ministry on non ddvclopmcnt 

their services. If

i non•1' I

[•_i

I(
J posts arc available■} on non-

;V employees getting salaries thrbugli 

coiUr.Ki / daUy wa^cs umployccs who have served

a re non;
I I

I.

V

• 251. ^ The Cabinet Sub-Co,iimiuec keepin,; in view all above 

. directed that the Ministry of SAFRON 

>r ilif

postioh.!

should own all those 

'“"'‘■•'*'"1 fiM- At,-I,.Ml IC.-Imjm 

tegujarization by taking up the matter with the Mini

contract employees
1

i •III.)••■I. I'i’"rM,'d r,,r du-i,.• ;

!njs!ry of pin^nr^ (^r crcalicii1
i

I
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X
GOVEUNOlt’SSIXRRTAKlAV, 

Kli)‘l>crl'alilUunkh»V5>,rc>ltaH;ir ^ ^
No;SO-l/l-l/GS/20!2l/p/’/j "

May 28. 2017 .

\
•I’o

1. AlUhcSccrciaflcj(FATA). 

2-. All the Dircciors (FATA).

:
REGULAIUZATION OF EMPLOYEES ’WORKING IN FATA.; Subjcci:

' Dear Sir,
• I am dircctetJ to refer to the subject cited above and to enclose hcrcwitli 

a copy of note containing approval of Governor in Para 3/N for regularization of 
project employees working in l-ATA for necessary aaion as desired by the 
competent auiiioriiy.I

Yours raiililully,

c'- Eiicl: As above.

• (Aasma AriO ^ 
■ Section Ofnccr-l

I :

Copy lo:-
"" • PS to Pi incipal Secretary to Govcrtior Kliybcr PaUitunkhwa.

. Section Olficcr-1

Id-? >i •. -

n

y
I V

I

!

I

i
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IN THE COURT OF KKY3ER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.66S/20i5

AppellantAkbar Khan
VERSUS

Govt, of KPK through Secretary Education & others
....Respondents

Application for bringing on record 

additional documents in the above 

titled Service Appeal*

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Honourable Court and is fixed for 

25.08.2015.

2. That the following documents are necessary to be 

' included:

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

documerit may kindly be brought on record.

Applicant/appellant
Through

Ghuiam Nabi Khan 

Advocate
Supreme Court of Pakistan‘ Date: 18/08/2015
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J IN THE PESHAWAR HIGH COURT, PESHAWAR

w.p.
or.
IArshid Khan S/0 Nooran Shah1. 2^

Abdul Manan S/0 Khamin Khan2.

Asmat Ullah S/0 Hassan Shahu.

Rahicl Khan S/o Khial Wazir4.

Muhammad Hakim S/O Gulzar Khan

Shakir Uilah S/o Sabil Muhammad6.

7. Muhammad Israr S/o Hassan B.adshah

Amin Jan S/o Masta Jan8.

9. Sherzada S/O Wakeel Khan

10. Muhammad Saeed S/o Jalat Khan

11. Sami ul Haq S/o Talib Jan

12. Faza! Haq S/O Talib Jan

13. Muhammad Farooq S/o Qalandar Khan

14. Shakiruliah S/o Sharif Jan

Zoncli Gill S/O Haji Gul Manan13.

16. Khafiz Malak Zai S/O Niaz Bahadar

17. Samandar Khan S/O Qalandar Shah

18. Khaista Mir S/o Gul Ajab Khan r-i. i

!

19. Rahinn Gul S/o Muhammad Gul

!\ Munawar Shah S/o Lalmar Shah 

Muhammad Ibrahim SVO Sanubar Khan

■;

Vn,;,V]

1 JUI.. MU. __..............
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■ 22. Ahmad Faisal S/o Sumand Khan

23. Muhammad Younas S/O Adman Kiian

24. Mohammad Ismail S/o Mohammad Taib

25. Muliammad Saleem S/o Muhammad Raheem

Mohammad'Aman S/o Adam Khan26.

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam 

0. Shams ur Rehman S/o Mohammad Sulirnan

31. Zia ul Haq S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul .

35. Muhammad Idrees S/o Fazal Hameed

36. Liaqat Ali Khan S/o Shah Wall Khan

37. Javid Rehman S/O Lai Wazir 

' 38. Israfeel S/o Fazal Man'shah

All resident of Upper ©urakzai Agency, ©urakzai

.
\

VERSUS

Director Education FATA, 
Warsak Road, Peshawar

1.

Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA 

Secretariat Peshawar 
Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar 

ATT;

EX A } fJ I 
»»8hawar.i::ygh C
----- lZAIJ(^-2dl5^

2.

*7

ft riAY 4.FILT'DS

"Z •o
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5. Secretary P&D, FATA 
Secretariat Peshawar

6. Deputy Director tducation 
FATA, Peshawar................. Respondents

PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

UNLAWFUL, BASED ON DISCRIMINATIONJ

AND, THEREFORE, INEFFECTIVE UPON THE

RIGHTS OF THE PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE

PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

That all the petitioners are permanent resident of1.

i\ Upper Aurakzai, Aurakzai Agency.

/■K 1' \ Clw i
1

E)(A 5 r- D r.
h Coul w

'UI 7 AUG ?niR
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That all the petitioners have acquired their respective2.

qualihcalion and training in the year shown against

their names. (Copy of the table showing their names,

parentage .qualification, date of acquiring the

qualification is attached as annexure "A") whereas as

their academic testimonials are attached as annexure

"B" to "6/34").

That it transpires from a letter dated 18.06.2010 !
w) .

: •/

addressed to all agency education officers by the

Deputy Director Education, FATA Khyber 

Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers of community school, wliere it was 

held that while preparing merit, 5 additional mark 

may be given to the these school teachers for 

rendening their services in these school. (Copy of the

letter is attached as annexure "B").

That petitioners after acquiring the minimum basic 

qualificaticn were waiting and expecting their 

appointments as against theseposts of PST but were 

shock^and surprised to know that respondent No.3 has 

issued a notification No. SO(E)/SSD/CSTR/99“108/

4.

dated 11.05.2012 where it was directed that

•Fl A .‘V'» ! i''- L. K/

• p'u
W\1
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i. Available regular posts will have to be filled from 

the community school teacher and no 

candidate shall be considered till all the 

eligible community school teacher are absorbed in 

their respective agency /FR.

The non-loca! eligible community school teacher 

shall be considered for re-appointment after 

of local eligible' community school 

(Copy of the notification is attached as

amongst

fresh

II.

adjustment

teacher.

annexure "C").

Additional Director (£SH) vide his letter 

28.06.2012 directed all the Agency Education

That again5.

dated
rinitiate process of re-appointment as per 

requirement policy and guide lines conveyed to 

aforesaid notification dated 11.05.2012.

dated 28.06.2012 is attached as ;

Officers to

the

them vide

(Copy of the letter 

annexure "D").

acquired the pre-requisitehaveThat' petitioners 

qualification for appointment af PST teacher, and thus

rights to be appointed as such but

6.

they have every

impugned notification have dashed all their hopes 

they have been kicked out of the run,

; i .Vv • the:i:
t?T)enu;y

;T1JUL 2812.
).s to the drain as 

therefore, they felt 

following amonpst otjiers gimunds:-

themselves aggrieved for. the

■/ A
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GROUNDS

That the impugned notification and letter respectivelyA.

dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental

right of the petitioner to be considered for the

appointment of PST through a fair and transparent
f

competition.

l1ii.lL the impugned notification tiar. boon passed inI3.

utter disi'egai’d of the judgment of this llonourable

CoLii't announced on 125.05.20:10 where it was held

ofthat only 5 marks be given to the teacher 

community School for rendering their services in these

school but respondents have given a sweeping edge 

to them by giving preference them over the 

petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this

Honorable Court in liable to be se aside.

C. - That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundamental right to be posted as

PST.1 :

I I

Dcpnly
■1 JUL Z01?..

That petitioners have been subjected to unequal 

treatment and discrimination therefore the impugned'7.
vj

notification needAt5.l'bd.-struck down, and also-to bring

I', - -t
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iC in conformiL-y with the decision of this Honourable .

court

II: is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may b(; directed to subject tlie petitioner 

to a fair and transparent processes of appointment as 

per prevailing policy.

INTERIM RELTFF

By the way of interim relief respondents may

pleased be restrained from filling the posts of PST 

through community School teacher only and they

directed to maintain status quo till the final

may

rfmfHEO TO BE TRU
' ------—.

Hin*' couTt. ^?ifvt§jon of their case.
)

%t'iayvar
theri»>i(t Und«r Artie)** H7 
^ Qrai).un>*«-Sh»h»4at O rdsr

11,7 AUG 2015
Petitioners n 'Through 30-

Muhammad Ijaz Khan Sabi
Advocate, PeshawarDated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that 
■ySuch like writ petition has earlier been filed by the petitioner 

before this Honorable Court.
LIST OF BOOKS:

Gonstilution of Islamie Republic of Pakistan, 197^^ 

Case ^Mv^ATfeoi^diTi\^ to Need.
E X A
hiJweT-HIgt^'ourt

no

1. ' /> ^761-
2.

Advocate



"JucCcinrent S fleetj
IN THE PESHAWAR PUGH COURT, 

PESHAWAR

JUDICIAL DEPARTMENT

...W.P....No...2265....0f....... ..2012.
JUDGMENT

Date of hearingr »AppellantIkryS.UA. tkiM UL( '

' h /Huj A'A r
’ Respondent l^.\

(IVIAUK iMANZOOR HUSSAIN. I:- Through 

single judgment, we intend to dispose of titled writ 

petition as well as connected W.P.No.1968/2012

this

with COC No.314/2012, W.P.No.2086/2012,

W.P.No2662/2012 and W.P.No.3444/12, as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification

to be posted as Primary School Teachers. The

grievance of the petitioners starts with issuance of

ATTE notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa, in his capacityE X A M ; N H- i •:
Poahovvar liigh Cc»wfP

as the Competent Authority, whereby as per 

Clause-1 of said notification the available regular 

PST Post in Primary/Middle school in FATA.had.to

T

'5,.

£ X A wi i; i S R
p^aft'ijwaf Hi^n Court.

1 7 AUG 2015
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be filled from amongst the Community School. 

Teachers and no fresh candidate was to be 

considered for recruitment till all the eligible 

Community School Teachers are absorbed against 

the relevant post in their respective Agencies/FR. 

This notification was followed by another notification 

dated 28.6.2012 issued by Directorate of FATA 

Secretariat whereby direction was issued to all the 

Agency Education Officers in FATA for re

appointment of Community School Teachers 

against the vacant PST post. Being aggrieved, the 

petitioners of all the above mentioned petitions have 

impugned the legality and propriety of above 

mentioned notification through 

petitions.

/

/

Constitutional

3. The learned counsel for the 

petitioners contended that the impugned 

notifications are not only illegal and void, but the 

same defeated the fundamental right of the 

petitioners to be considered for appointment of 

PST through a fair and transparent competition. 

He further argued that the impugned notification 

^^r^High Court.passed in utter disregard of judgment 

of this Court dated 13.5.2010 passed in 

W.P.No.2087/2009, wherein it was held that only

ATTe:
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5 marks be given to the teacher of Community 

School Teachers for rendering their 

these schools. He further argued that present is 

the case of discrimination and violation of

services in

fundamental rights, thus prayed for issuance of 

appropriate writ against respondents. The 

learned counsel for the petitioners in connected1

petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012,
/

/v^ho requested for

withdrawal of petition.

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents 

argued that the impugned notifications have

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for 

their regularization, the matter was put through a 

summary to worthy Government of Khyber 

Ppkhtunkhwa for their regularization and'the 

e)^isting 293 regular vacant post created in ne^wiy 

constructed Primary/Middi^ Schools in FATA 

was to be filled on merit basis from amongst the 

Community School Teachers and no fresh

\
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candidate was to be considered for recruitment
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till all the existing Community School Teachets

were absorbed against the newly created regular

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools w'ere made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the

ground that the appointment made In the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents. 

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012 

were to be adversely effected, if the instant

petitions are allowed.

Arguments heard and record5.

perused. We have gone through judgment 

passed in W.P.No.324/2008 dated 28.5.2009 

disposed of by a Division Bench of this Court. 

That writ petition was filed by Community School 

Teachers against advertisement whereby all the

r.
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PTC posts were advertised to be filled throu'gh 

open merits without any preference being given 

to the already contract employees, wherein a 

concessional statement was made by Standing 

counsel for political authorities that the writ

i

petitioners could be given 5 additional marks for 

their service rendered at PTC and they shall be 

given preference but subject to merits. So, with 

these observations, the writ petition alongwith 

connected 3 writ petitions were disposed of. on 

the basis of order passed in W.P.No.2087/2009 

alongwith connected writ petitions and COCs on

/•

/

28.5.2009, by this Court.
1 .

6. Directorate of Education FATA

Secretariat. Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of
%

decision of this Court dated 13.5.2010, the 

Community School Teachers are to be given 5 

marks for their service rendered in Education

Department of FATA.

7. Thereafter grievances were shown

by the Community School Teachers which could
_ D not get regularization of their service despite the

fact they rendered more than 10 years service on
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contact basis in the Community Schools. The 

National Assembiy/Senate Standing Committees 

for State and Frontier Regions also 

recommended the regularization of services of 

Community School Teachers in their meeting 

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor

/

/

Khyber Pakhtunkhwa by FATA Secretariat, 

^‘^Directorate of Education through Secretary 

Social Sector FATA Secretariat and the same

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to

was

reproduce hereunder notification dated

11.5.2012:-
/ ■

"Notification

No. SOfE}/SSD/CSTR/99~108/. The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in
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relaxation of upper age limit with 
immediate effect as specified below.V

The available regular vacant 
PST (BS'7) posts in the Primary 
Middle School in FATA will be filled 
up from amongst the Community 
School Teachers and no fresh 
candidate considered 
recruitment till all the eligible 
Community School Teachers 
absorbed against regular posts in 
their respective Agencies/FRs.

for

are

2. The nondocal eligible
Community School Teachers shall 
be considered for re-appointment 
against the regular vacant posts of 
PST (BP-7) after adjustment of local 
qualified teachers.

/

/

3. The services of the 
qualified teachers shall be disposed 
with.

un-

4. The Community School 
whose teachers are appointmed 
and shifted to other schools against 
regular posts, would be closed 
down.

The respective Community 
School students would be shifted to 
nearby regular schools and no 
further recruitment of Community 
School Teachers will be made."

5.

8. The contention of the learned

counsel for the petitioners that these notifications 

were passed in violation of earlier judgment of 

this Court dated 28.5.2009 and dated 13.5.2010 

have got no substance. As both the judgments 

were honoured through office order dated 

18.6.2010 and fruit of the same was given to

. .

y

4
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Community School Teachers and not to fresh

candidates. It is pertinent to note that instant and 

the connected petitions are not filed by 

Community School Teachers ^but by the fresh 

candidates, so they are on different footing. The 

notification issued by the Governor dated

/

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier

judgment was passed on different footing and / •

with different context. /

9. We have noticed that in pursuance

of notification dated 11.5.2012, all the

appointments were made in the year 2012 in 

different Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

10. Neither these appointment orders

have been challenged nor the appointees have

been arrayed as party. The impugned notification

is Issued in the best interest of already working

Community School Teachers. This Court has

aT' T tST already taken notice of agonies' of the existing

Teachers and issued directions to regularize the

service of existing Teachers. The fresh

candidates can be adjusted after available
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regular vacant posts are filled from amongst the 

existing Community School Teachers.

We have noticed that the impugned 

notification has not closed the door of recruitment 

for the

j
11.

new candidates in future. No

discrimination or vested right to the post could be

pointed out by the petitioners. In a similar 

situation, this. Court has already issued a writ 

bearing No.263/2010 dated 14.6.2011 wherein 

the Education Department, FAT had been 

, advised to adjust the Community School 

Teachers having more than 3 years service at 

their credit against the regular post.

in view of what has,been discussed 

■ ^/above, we are of the view that.instant as well as

/

i /

V.,. ' "
.';v

i/ ; w /

• 1
I

.j

I

■connected petitions bearing numbers

W.P.No. 1968/2012. W.P.No.2086/2012 and

W.P.No.3444/12 being devoid of any merits 

dismissed alongwith COCs and CMs. Writ 

petition Mo.2662/2012 is dismissed as withdrawn 

alongwith the CMs.

are

!

^ - J o L _ E

Annomiced,
Du/moid.

iO ro se TRUfe copy
'vE « -.« n-

P ^ Kw p r/> A >;-t h o r i 5 •><! (; ■ 1 .i f A r a 
-'’i c' rt0"i
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^FORE THE KHYBER PUKHTUNKHWA SERVICETRIBUNAl

jAppeal 
l\ jl-[.') e^C^. (

i (3~' P 3
1, Govt: of Khyber Pakhtunkhwa through Secretary Education Peshawar

2, Additional Chief Secretary FATA Warsak Road Peshavyar.

3, Director Education FATA, FATA Secretariat Warsak Road Peshawar.

4, Agency Education Officer Mohmand Agency at Ghallanai.

5, Secretary Social Sector Department FATA Secretarial...........

P.Trn-wisG comments on behalf of respondent No:3, 4 & 5. 

Respectively Sheweth:

. •E?- J-

PESHAWAR
■••• *4, ■-mi .

. ■3
Appellant.

VERSUS-

A

-S

Respondents.

;
Preliminary Objection

!
That the appellant has got no cause of action to file the instant appeal.

2, That the appellant has not come to this Honourable Tribunal with clean hands.

3, That the appellant has concealed material facts from this Honoiirable Tribunal.

4, That the appellant is estopped by h

1.

own condLict to bring the present appeal.
5, That the appeal is bad due to misgomuer and non-joinoer of necessary parties.

6, That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section

:S

A-4 0!

Service Tribunal Act.

7. The appealis badly time barred.

8. That.this Honorable Tribunal has got no jurisdiction to adiodicalo the inslanl
' On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record,

3. No comments. Pertains to record.

i
oiiixail.

f

i
4. Incorrect. The appellant has been regularized 

Respondent No, 5 (copy of Notification
in light of Notification issued by 5’

;
t

IS attached as Annexure-A), which 
accordance with law and rules so called Departmental Appeal is badly time barred. 

5. The appellant has got no

5IS in

I

of action. However detapreply on grounds is as under.cause

i
1!
1

Grounds:

A. Incorrect. There is no provision in the rules on thelbasis of which appellant 

be. regularized from initial appointment and from the date which relates to project 

period. No action has been taken by the respondents which

can
I
i

I
would be against J

irules/law.

B. Incorrect. As per Para-A,

C. Incorrect. According to rules/poiicy the appellant is not entitle from 06/02/2003 as

he vjas not a regular employee. The appellant was regularized on vacant post as 

per policy.

D. Incorrect. According to Honorable Supreme Court Decision 

has its own merit and circumstances. The 

Cipmpetent Authority in accordance with law/rules

E. Incorrect. As per Para-D.

I
"m

- •«lI■tI■J

■#a
"each & every case 

appellant has been dealt by the }

-•fytS

■ "2a

rj *•
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F^lncorrect. A letter has been issued by the Competent Authority i.e Secretary

'>A/n:(:h i:; vi':iy clo.-ir wIiOmmii iI I'lns 

:llc.K)| I(K :l ii.;i

Social Sectors Departmenl [-■ATA ;-,er:i-m;inni

been ,nienlionecl lhal non loc,)! ■liyihli.' .ooniironily ;

considered for re-appointment against the reguiar vacant posts of PST {BS-7) 

after adjustment of local qualified teachers (copy attached as Annexure-B; 

Respondents acted as per law and rules.

t

/ Iri fnht ol l)'ie above lads it 

dismissed having no legal force with cost.
iS ‘.■.•iV'by/ prayed hot the appeal may very kmcilv be ■

Director Idlitcatioii l- A l AKosj.XMidciU No.3

\
--t

Respondent NO.4 A<icncN rduciiition Officera:'';'
Moliinaiul .Aperfey

h'r'

/•i

■ t___ A-AC' !

Respondent NO.5 Secrctan Social Sector 

Department F.AT.A

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorabie'Tribunal.

Director F.ducation I'AT.ARespondent NO.3

/
■ /

,A”enc\ Fdiumiion Officcr 
.Mohmand .Agemc-

._hJRe.spc^iulcnl NO.3

•A’V\
• V

Ixespondent NO.5 Seci-eta r\ Sociiri’ Sector
V' hr.

Department T'.ArFA
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fiSt;- FATASE^-"
Social Saotors Dopartment

CRETARIATt

Road Peshav/ar
’ ' AC-*

I

(
f

Notificalioni .I,
■:

. j^^-..f^/-)/'^SQ,/C.S'rRAAAiog:The.Governor Khyber Pakhtunkhv/a in his capacity as 

the ■ Ccmpelent Authority has been pleased to approve the .re-appointment of 
ComiTiuniby School Teachers who qualify to be posted against lite fogular posts of 
P$T,(3S-7) jn phased manner at IMG respective Agencies & FRs, purely on merit 
basis in accordance with the existing recruitment criteria but in relaxation of upper 

age limit with. Iinmediats efiect as specified belcw.
■vWi' The available reguiaVvacant PST (3S-T) posts in the Primary/Middle Schools 

ifi rA“'A will be filleG ep iVom amongst the Community School Teachers'and - v''a 
no Iresfi canclidaio .pr.^nsidered for recruitment till all the eligible'Con-^nunity -.. 'r' 
Scnool [cachers a;:' absorbed acr;,."et regular posts in their recc-.-.ctlve ' ■ !
Agencies/P.As, ' . ' . .

. *I no non-locai eligible Community School Teachers shall,be considered for ' 
ro-appcirurnonl cigainsl tnc regular vacant posts of PST (BS-7) after ' i 
aciiustmont of local qualified reachers. - ' ‘

b. i ho con/icea of the oh-qualified toachers shall be dispensed vdth;
I'f-ie Com,rn'jnihy Schfyjis whose teachem are appointed and shifted to other 

scp.oois against reoL.’.ar post-, v/ould be closed down.
The respeciive Comnunity Sciioois students w'ouid be shifted to nearby 
regular schools and:r;o furrhom recruitment of Community School teachers will ’ • 
be made. .

r

o

I

i
.'K

1

: :
I

1 . Secretary ; • 
Social Sectors Department 
FATA Socretariat; Peshav/ar^

■ ■ 1i

i);
1;

i
I

' £ndGi,Nbl Even Daiaci Peshawar the 11/05/2012

Copy forwardecl to IhiO;,-.
1. Sepretar/ ro Governp;, Khyber FaKhtunkhwa Peshawar.

• 2. Addl; Accoufftant General (PR) Sub OfficG Poshawar.
0. Director Education F/ATA, Peshawar' 7
4. Pdi Political Agents, in jpATA.
5. DCO Peshawar, KohaVSannu, Lakki, D.i.Khan &Tank.

■ e. Agoncy/.District Accounts OfiTcem concerned
?. 'AI! the Agency Education Officer in FATA 
S,- Po to P^ddi^ionai Chiefi,Secretary F.ATA Peshawar,

■E fo ^“SscretarySQciai:Sectors Department, FATA Secretariat/pAhawar. 
10, PS tc Secretaiv Pc<D,i‘..FATA Secretaria.t, Peshawar.. '

t

•i'

t •;!•;

SDj:tion oAcor (Edu) SSD 
FATA Scerctariat, Peshawar

i
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BEFORE THE BCHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 668 / of 2015

I -■

Akbar Khan PST, Government Primary School 
Shewa Farsh, Mohmand Agency... -- Appellant

VERSUS

Government of Kliyber Pakhtunkhwa, 
Through Secretary Education and 4 others...

Vi

Respondents

*
INDEX

Pages 'Description of documents AnnexuresS.no
1-3Rejoinder1.
0-4Affidavit2.

‘Rto R-5’ 5-10Copies of pay slips of the appellant3.
VakalatNama (On Orignal File)4.

Appellant

Throi
(GhmamNabi Khan) 

Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 

' Khyber bazar, Peshawar 
Cell# 0300-5845943

A.nd

Barrister, Peshawar.
Dated: o9/oS/
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BEFORE THE KHYBER PAKHTUNKTiWA SERVICE TRIBUNAL
PESHAWAR

IN RE;
Service Appeal No. 668 / of 2015

Akbar Khan PST, Government Primary School 
Shewa Farsh, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth: 
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied.

TheAppellant has got every cause of action, with clean hands and

noconcealment ,no objection with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the appellant.

ON FACTS:
• That para No. 1 needs no comments as no. reply has been submitted.

• Needs no comments.

• Needs no comments.

• Wrong and denied. The appellant has been regularized with

- immediate effect, whereas the appellant has been serving 

the department since so many years, hence Notification 

attached is not according to law. The appellant has got every right 

to be reinstated in

1
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2^-

his service from the_.,date .,of hi?, appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly.mentioned in 

the tenure of the appellant that he is sei*ving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

Wrong no denied

d.

e.

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02,2003 

instead of 01,09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Bazar, Peshawar

Cell#0300-5845943 

And

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 668 / of 2015

Akbar Khan PST, Government Primary School 
Shewa Farsh, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Akbar Khan son of Sher Jan , PST, Government Primary School 

Shewa Farash Mohmand Agency, do hereby solemnly affirm and 

declare that the contents of the accompanying Rejoinder are true and 

coirect to the best o my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

----)

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan) 
Advocate, Peshawar.
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