14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
' 'AddL AG for respondents present. Counsel for the appellant- -
\‘ N 7 seeks adjournment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER CHAIRMAN

15.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected
service appeal No. 640/2015, entitled “Issa Dad Vs.
" Government of Khyber Pakhgl\lnkl;Wa through Secretary‘
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

Sitrmn s ol

MEMBER : {MAN

ANNOUNCED

15.12.2017

,4,’._.
B i L SR
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21/8/2017

15.11.2017

30.11.2017

-+ 14.12.2017 before D.B.

e

Counsel for the appellant and Mr. Muhammad Adeel Butt, R o
AAG for the respondent present. The Hon’ble Member is on leave,

- therefore, case to come for reply on 15/11/2017 before SB.

' |
i

Clerk of counsel for the appellant and Addl. AG for
the respondents present. Rejoinder submitted. The learned |
counsel for the appellant is not in attendance. Seeks ‘ -‘

adjoummeht. To come up for arguments on 30.11.2017
before the D.B.

~N

Member | |

Appellant in person and Addl: AG for respondents |
present. Appellant seeks adjournment as his counsel is not in ' ;

-attendance. Adjourned. To come up for arguments on

man



22.12.]
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10.05.201

5.08

2016

2016 Agent to|counsel :for the appellant and Mr. Muhammad

P : . .

N
T

i e ey

Adeel Butt, Additional AG for respondents present. Rejoinder

- not submitted and rccjucstcd for further time to file rejoinder.

| _
,Jo come up for re]mndcr and: ar gumcmb on ’? ’Z — /g

bclow D B

Appellant inl person and Addltlonal AG for the respondents present.

Rej oinder not submitted. Appellant requested for adjournment due to non-
avallabl hty of his icounsel. Adjourned To come up for rejoinder and
arguments on 10.05 2017 before D B. '

.

. (ASHFAQUE TAJ)
MEMBER

AD AAMIR NAZIR)
MEMB

2D U presentwf‘)@uﬁsels for._ the ppeliantu‘equested for time to file

rejeinder. To come up for rejomder on'21.08.2017 before D.B.

Mernber 1

(Ahmad Hassan) . _ - '&
Member

(Muhammad Amin Khan Kundl)

[



12.11.2015

110.02.2016

254.2016

o

v

Counsel for the appellant and Mr. Daud Jan, Supdt. anngwith.'x,’
Addl: A.G for requndents present. Requested for adjournment. To

come up for written reply/com-ments on 10.02.2016 before S.B.

»

e T . . -
-—4 IR . . . ‘

-
-~

A

Chdirman

Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: AG -
- for responden'_cé'present. Written reply not submitted. Requested for
further adjournment. Last opportunity granted. To come up for

written reply}co}nﬁment-'S'on 2,-5-;4.2016 before S.B.

Chaj;

P ol

Agent of counsel for the appellant and Mr. Daud Jan,
Head Clerk alongwith Addl. -AG for the respondents present.

Written reply by respondents No. 3, 4 & 5 submitted. Learned

‘Addl. AG relies on the same oh’behalf of respondents No. 1 &
AT A p

2. The appéal is assigngd to D.B -for rcjoinder and final

hearing for 15.08.2016.

.

e

- , Chdfrman




l 4 ~ 28.07.2015

|  §
5 11.08.2015
25.08.2015

Counsel for the aAppeIIant present. Learned counsel for the

“a
L
A

Pl

[T

appellant réquested for adjournment as he has not annexed the decision =

of the Hon’ble High Court passed in Writ Petition furnished by the |

appellant. Adjouyrned tlo 11.8.2015 for preliminary hearing before S.B.

CHairman

Agent of counsel for the appellant present. Learned counsel for
the appellant is stated busy before the august Supreme Court of
Pakistan. Appellant shall submit copy of Writ Petition within a week in

"office where-after the appeal shall be posted for preliminary hearing for

25.8.2015 before S.B.

Ch%n

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was initially appointedl as
Community School Teacher and later on his services regularized on
the basis of judgment of the High Court paséed in writ petition No.
263 of 201 read with judgment in Ngﬁ._ 2265-P/2012.AThat the services
of appéllént were regularized on the basis of order dated 30.8.2013
with effect from 1.9.2013 while he was entitled to regularization of
the services with effect from the date of appointment. That the
appellant preferred departmental appeal on 27.2.2015 which was
not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits in::Iuding
regularization of his services with effect from the date of
appointment. ;

Points urged need consideratioh. Admit. Subject to deﬁosit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/corﬁment’s for 12.11.2015 beforé S.B.

Chk-r[na‘n

Iy



Codrt‘of

Form A
FORM OF ORDER SHEET

Case No.

661/2015

-1 S.No:..

Date of order Order or other proceedings with signature of judge or Magistrate
‘ Proceedings - ‘ :
1 2 3
1 - 16.06.2015 ‘The appeal of Mr Azizullah presented today by Mr
Ghualm Nabi Klhan Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order. .
\QA_'M A
REGISTRAR =
. This case is entrusted to S. Bench for preliminary
. ~ — P ) _
2 ;} 73 hearing to be put up thereon 23 -€- (&
CHA%N
3 23.06.2015.

None present for appellant. Adjourned to 28.7.2015 for

<
: O&r:an

preliminary hearihg before S.B.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. é é Z /2015
Aziz Ullah....... ...APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others.................. ...RESPONDENTS
/
INDEX /"
1. | Service Appeal 14 N
2. | Affidavit , 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter “B” | - 7
5. | Copy of letter of Respondent No.5 “C» 8
6. | Copy of Re-Appointment letter “p» 9-11
7. | Copy of Departmental Appeal “E” | 12-14
8. | Copies of letter/documents of FATA Secretanat “Fto | 15-22
| & Central Government E/3”
9. | Wakalatnama '
Appellant
Through:
(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan -
‘B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No0.0300-5845943
& .

Dated _/ §/06/2015

&
5.
.
I
%

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
Service Appeal No. éé/ . /2015 , éﬁ;ﬁ cﬁz : %Tg?fgﬁgs
@my Mo jT
. ‘ — pb
Aziz Ullah Son of Atbar Khan : mmm
PST GPS Grang No.1, ‘
Mohmand Agency .....................ccoeeeeeecoii oo ... ...APPELLANT

VERJUS

1. Government of Khyber Pakhtunkhwa-
Through Secretary Education, Peshawar

2, Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar'

4, Agency Education Ofﬁcer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department

FATA Secretariat, Warsak Road, Peshawar
' B RESPONDENTS

eaf==>> UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 ‘
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-

APPOINTED AT HiIS PoST WITH EFFECT FROM

&illed to.8mp _ ,
' 01.09.2013 INSTEAD OF FrROM THE DATE OF His
Boglosras o
' INITIAL APPOINTMENT i.e. 06.03.2003

Prayer

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the "




appointment of the appellant from 01.09.2004 instead
of re-appointing him on 06.03.2003.

Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Grang No.1, at Mohmand Agency. (Copy of

the Appointment letter: is attached herewith as Annexure “A”).

That the Appellant has been serving on the above said post till
31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it
was shifted to the Régular Budget and because of the struggle of the
appellant and his colleagues they were re-appointed by respondent
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongwith appointment letter issued by

‘respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellant from the date of his original

appointment the appellant filed a Departmental ’Appeal before

‘respondent No.3 on 27.02.2015, however, no heed whatsoever was

paid to the said Departmental Appeal. (Copy of the Depamnentai

Appeal is attached herewith as annexure “E”).

- That the regularization of the appellant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the
Central Government. (Copies of the said documents are attached as

annexures “F to F/3”).

I
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That the appellanf- having no other remedy now approaches this

Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDS:-

A.

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligibl§ to be regularized on his service from-the

date of his initial appointment i.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter i.e. 01.09.2013.

That the malafide of the respondents is very llllfch clear from the fact
that then the posts of Community Schools were shifted to the Regular
Budget instead of regularizing the appéllant-on the said post they
terminated the appeliant just to give Beneﬁt to their own blue eyed
persons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the s_ettled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis. -

That even the Apex Courts in the similar cases have been pleased to

accebt the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.

n:..,fim- Ay et ol ettt il e
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F.  That the appellant is eligible to be regularized from the date of initial
apﬁointment and the reguiariz_atioxi of his service given effect from
01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully 'p;ayed that on acceptance of this

appeal the concerned respondents may please be directed to give

o | |  effect to the regularization of service of the appellant from the .date of
his initial appointment i.e. 06.03.2003 instead of the date \of .

mentioned in the Notification i.e. 01.09.2013.

. Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

r

A it

(Ghulam Nabi Khan)

Advocate,
Supreme Court of Pakistan
. B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

Through:

Dated /06/2015

CENTIFECATE:
Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

the subject matter.

Sl S %L e .
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~ Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
“AzizUllah.............cc. i APPELLANT
 VERFUTS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I, Aziz Ullah Son of Atbar Khan, PST GPS Grang No.1, Mohmand
Agency, do héreby solemnly affirm and declare on oath that the
contents of the accompanyihg Service Appeal arc true and correct to
the best of my knowledge and belief and nothing has been concealed
from this Hon’ble Court.

N - ‘

Identified by:

(Ghalam Nabi Khan)




LT : 4(‘! NCL L DUC‘A'UONn!"l‘I"I‘R MOBAAND AGESCY AT GUALLLANA?
B 5uscqqcnl upon ﬂie !‘CCQlllmuxildllOi] ol the sclection comimiilee and nomination of
RS nl Mahntand Agencey vide his office Mo. 1085 -89 Dated. 2000272643, the flio:

- -.'pcs:i i \,w.lopm..nl package in Khwaizai / Baizai inaceessilile arcas in 308, 7 plus Usual
s as admissible under the rulés on contract buse for the privicct period in the
"uacd against their names Wlth immediate mi«,ct

S
g

o CuR G are hiere by appeinied agsinet PTC Posts in the community schools undc: presiziont -
Y

',S.h" : "_‘\e..m. of'caudidate wilk: Fathier rame - “School whare sppoinicd
i Meiumma d Shah 8/0 Mu:::‘. Y, Khan CS Bad Manw {ihaloer T
120 M Khan S/ Aii Rehman | - .8 Shum Shah Yousol Kban
I Noor Ullah Khan 5/0 Mukamum Khin Do
RS Dawoed Sheh S/0 Sadred Din . . _ C. S Shah Mir ore K;‘,m Abad
=005 ] Qudar Khan /O Shah '“‘nan‘ o - Do
2o | Svyar Khan S/ Amir Zad da Khan- ‘ C.S Badmanui C.“.,m
ST 1 Ajmal Khan $/0 Bir Ghalam : C.S Ghair Dhasd Alram
3 - | Fazall- Subhan 8/C Abdul Lagif - - C.8 Manzuwel Cheena Fagir
9 | Mohammad Israr $/4) Mir Zada Khan C.8 Badmanal Ghaloor A
H | Abdul Samad SC Mojx: u.a,z*..:i Rafig C.S Lakhkar Killi Gul Wali
. fEAbdul Malik 5/0 Ferpz o ' L
12 | Bashir Ahmad S/Q ..,y,xd Akrem i i
|30 ) Bhad Al Khian 870 Hisham Ktan™ . i
e {14 | Soadulish $/0 Haji Pawala . | C.§ Mama Zai b‘ck:m..zs
CorlS L Nazir Gul §/0) Newah Khan -+ - ’ o Bo
T Taa K SO K 89500 T | 8 Mavzar. Cheens Shis
A j wal Khan $/0 Papal & Jfa.h.ammrb £.5 Jarchal Fazal
18 shmad Khan $/0 WiegDin .8 Masti Kore Gulab .
L ,i:za:r&% Shuh 840 Suhip samd 0 0 08 Kung Mehrab G—n’
{42 Al 5&:?3'“ 240 Hagot :.':al gamad | C.8 Ucha Yewara Tuiy Mohd
w20 ) Sy S/O,Khrm? d Qud T © 1. C.8 Kung dMehrab C‘ul
{22 SL% nI\ﬁauumma .:§!O .1:'?i moi*amx ad Shal | C.8 Khan ~"n§, Kore liaza
2‘—} - :S:‘ UEY .;.\&'. 11 ;J" BIJSIHL
L1325 Kha re Fazlal Manan
. wore Fuzlei Mannan
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1 Name of Candidate with Fathiers Name

School where appointed

2 1 9 ol

1

[N

=
8
9:
30
3l
32
33
+
3

Sy
- *

<38
440
B Y
Sl
43
1
46
47
148
149
150
]
.52
e
sy
55
1136
el
s
59
60
6!

f Jamil Shah S/0 Hakeem Khan _
{ Aslam Khan S/0 Hazrat Mohammad
‘Mohammad Quraish 8/0 Mohammad Akbur

Mohammad Khan /0 Ghulam Sakhi

Ruz Mohammad $/0 Shah Rascol
Gul Nabi S/0 Lal Said -

| Anwar Shamim S/0O Ahmad Gul

1 Ghal Zar S/O Khan Saigd

| Fida Mohammad S/0 Arsala Khan

Sy Mahgmmnd 30, Shah-Zacnnl
R A

- v A‘.;dla' (..1 teld. wi'l/ (..i.“ll. ;\Jllafii

Saddi Khan $/0 Mawecz Khan
Khyali jan S/o Joor Jan

{ Amir Khan $/0 Hamid Khan
| Shah Nazir S/o Arsala Khan

Sultan Murad S/o Gula Dad

| “Tahir Ali $/0 Gula Khan
| Mawad Gul S/O Hayat Gul

Mohd Raz S/0 Zarghun Shah
Siyar /O Dost Mohammad
Azmat Gul S/0 Rahat.Gul
Liaqat Ali S/0 Mumtaz Khan
Khuzair Khan S/0 Noor Jamal
Jamal Shab $/0 Fabib Khan .

| Khanadan S/0 Wazir Khan »
{-Azaz:Ullah-S/O dtbarRaiigz: -

Issa Dad Khan S/0 Duia Dad-

-Akbar Khan S/0 Sher jan

ljaz Al S/0 Wazip Khan - .
“Hussain-Shah $/0 Syed Mastan Shah

| Janat Gu! $/0 Zulfan - .

Mazullah S/0 Najeem Khan
Said Ahmad S/O Mohammad Afzal

Irfan Ullah $/0 Algash

o f(,3 )

- fes
66
.07,
S8

69,

RS

Fazeer Khan S/0 Mohammad Hanif

| Ali Gohar S/0 Ajmir Khan
| Zahir $70 Bg@@
| SakRi Far S70 Tzzat Gul

Zahid Ullah S/0 Najeem Khan

1 Ghie Said S/0 Noor Siad

‘Bad ShahHassan S/0 Torahim Shah -
Shah Jehan S/0 Shamroz Khan -
Ligat Ali S/o Ikram Khan

Asif Khan S/o Jamal Khan

- Mohammad Khan S/0 Mohammad Wali ,

C.S Nazar Kore Aslam

C.S Ucha Jewara Naik Mohd
C.S Nazar Kore Aslam

C.S Soor Dagi Yaqub Khan
C.S Kaka Kore Hunar Jan

C.S Soor Dagi Yaqub

C.S Kuzu Kass Ghulam Bashir
C.S Sam Ghakhai Siraj Khan -

Do

Y G R I A

5 OO Kunyg Subzal

Do .
C.S Spinki Tangi Nadar
Do
C.S Spinki Tangi Sikandar
: Do
C.S Bad Manai Bakht Jamal o
C.S Toora Khwa Sherin
' Do
C.5 Gulma Huji Almas
o Do :

C.S Atam Killi Ghulam Sarwar
C.S At Killi Mohdi Gul

C.5 Bad Manai Bakht Jamagl
C.S Atam Kili Ghulam Sarwar
C.S Sham Shah Biland

C.S Atam Kili Mohdi Gul -

C.S Landi Shah Zarin Khan
C.S Badmanai Yad Mohd

C.S Manzari Cheena Fagir

C.S Ghair Dhand Akyram

C.S Baidmani Yad Mohd _

C.S Manzari Cheena Shinwari
C.S Toor Khel Ahmad Ncor

- Do i

C.S Khanjar Killi Malik Abid
C.S Yara Khel Haji Madar

C.8 Khanjar Killi Malik Abid «-
C.S Jarobi Fazal

C.S Sham Shah Biland -

C:S Jarobi- Abdullah.
. Do

C.S Shamrad Khel Noor Zada

. Do ' .o
C.S Maim Khel Malik Islam Bacha

T Uahan Khan (D.0)
.. f-Iu!xin:_mI::Agcuc)' at Ghallanai

~

Cont Next page




TR AL A

] Rame ol Candidate with Futhors Nanie

) <) Saddar Shah S/0 Mir Zaman Khan
1377 |- Sartgj Sfo Mahbidoob Khan
74 *.| Mohammad Nascer /0 Ghani Khan'
75 5 - Asal Khan /0 Saidan Khan "

2| Fayaz Khan $/0 Badany Khan

Ajmal Khan $/0 Harifullah
‘Danwaish Khat S/o Gul Said -
Mustafa Khan $/Q Wasil Khan
Aril Shah S/0 Rahil Shah
| Shah Bad Shal $/O Hazrat Bad Shah
b Mohammad Hazoor g/O Hazrat Bad Shiak
3 ;Su_hl?al"_Sh'ah'SLO Amir Khisro .
hsan Ullah SO Gul Alam
] Kiramat Shah $/0 Musharaf Shab
“+{ Dawood Shah $/0.Sulman Shah
| Faztai Dayan S/O Sadrud Din
| Muzatar Khan S/0 Zaman Khan-
Fazlai Sublian $/Q Mirza Hukeem Sadrud Din

| Yousal Khan S/O Syed Rahman '

| Abdul Malik $/0 Said Mohammad Shah

e arn e are ——

— T . e =
. - T T —— W e m—— L
B ORI

T Schoot where Appointed
- C.S Maim el Malik
C.S Yara Khel Haji Madar
C.S Mula Khel Toora Tang
1.8 Shakar Khel Khatam lan
C38 Ughazado khel Farooq

C.S Abdul Khel Hingar M.Amin

C.S Sana thl Yaqub

wi-glz_uﬂﬂ[;a-dm
i Ayub
Do

Do
Do
Do .

. Do
.S Abdul Khel Saced Ullah
‘ Do
C.S Matina Malik
C.S kankar Killi M.Farid Ullah
C.S Dag Killi Sycd Qabhar’
C.S Masti Kore Masahib Khan
C.S Zoor Killi
C.S Lakhka Killi Faiz Ali

-

TERMS/CONDITIPONS:- .
‘ '}::'fi’_?ifl}g-appointmcnts “of thie Teachers are mad
without any notice/assigning any reasons,

H

“They should produce: their Health-an

2 They

“Ageney at Ghallanai.

.3t Charge report should
AN the candidates/Teachers failcd t
fifcen days(15) their orders wi

S ,jA'cadcmic qualification is must {0 be verificd.

st No,4993- 5089 _ Dated 06/
7+ Copy of the above is forwarded to thei-
;o070 Y Director of .Bc_lucatioﬁ,FATA.NWFP,Pc

SR .
I Political Agent Mohmand Agency
3 .

R Asstt:Political Agent(Up

... 5, Agency Accounts Officer,M
| 6. - AccwPay Cletk in tocal office.
: 197 C-.mdid;l_lcs,conccmcd. L

-
b
%

i Khan (D.EO)

L stohaand Agency 3t (‘:liallau:ii'

¢ on lemporary basis ﬁ}}d liable to term
d Agg'ccrtiﬁcatcs from the

be submilted-to this office in
o report of thuir a
it be autpmatically considered

shawar.

at Ghallanai w/r his office memo N
flanai. .
hallanai.
W Ghallanai. -

© " Ageney Surgeort Mohmand Agency at Gha
per Mohmand)at G
{ohmand Agency

ination

duplicate with i a specific period.
rrival to the conceri

cd schiools within

as cancelled.

(HAJL GUL RAHMAN)
Agency Education Officer .
Mohmand Agency at Ghallanai.

o.as cited.

o j

/. Y,
: g o7 ¢ ‘A‘} ng
Ag né; Eﬁﬁca’;/ox?}é% o

cer, |
M hmand Agency & Ghallanai. -

-Agency-Surgeon Mohmand
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4l ‘ . "FATA- SECRETAR AT l
— : . DIRECTORATE-OF CDUCATIO\ .
3 £ » AHTAER PANNTUXRHTN, WrFRSIR »Ola PESHAWLR, A&l'.'.'."
PUORE, 0IL-2T18088 FAS ﬂ‘l ltlt’.ll
, - 1.4 : Ho.C7& - 3'7 e !
; vl Date Pash: (he/gl/c10|0 ' :
. To !
: . All the, Agency I—:lucauun Officers
. in FATA g )
l L l b .
Subject: CLOSURE OF _ALL (..OMM\JNITY- .;CHQOL’ "Il\'~ FAIA‘ "J E F
} 31.12.2010 i . l.’ Vo :

Codst: N
Copy to lhc -

"

.

m..::.-_m-u_-_—-

¥

(1

19.

20-20 ANl Agency. A‘ucoums Otﬁu,r.. I '~ '- .
27-32.. Districl Auoums Otlu.crs Koha)!Y

13-18 Dtslncl Conrd*nmmn 0"11\(% vehaware M).mL

) I am idnrccted to Lomey ‘the po! ncy decuslon ot
dulhonty on lhe above rno.ed ub;ect and to} askyw

cla L] lV .work'in'g in lhc,
ctk,cl that their servicks,
.Howwcr they'may p ;;_

regular posts’ by gwlnt_]

in‘commumt/ schml0 i
I
m!vnrl

preocnbcd proccdnm o.b priult/.

3 st 70 s 2 8 g

Addl Chief \curcm'y, 3 A'l Al

Sccrctm'y to Goveruor, Khyber '
Scuumly A&C, FATA Sceretan AR Pc.,naw'x
St.mclmy I’L\.lp FATA Sceri! .uml ‘Peshm-
Stcrctary Taw &. Order, ! FATA .,*rr;:mmll'
Al Political Agenls inFATA. M-

AGPRbubU('lccl’cshuw.u HEE e
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":A ) SE CR"’“"‘ARIAT

So.:a' Ssetors Pepartment

Warsak Road Peshawar

Notification

No. :so'm\/sswcs

TR/99-108/ The ., Governor Khyber Pakhtunkhwa m hxs capacsty as':;';'}"f
the . Competent Authon‘y has been pleased to approve the re-appomtment of !
Communnty School Teachers who qualify to be posted against the regular posts’ of

© PST(BS-7)in phased manner at the reg spective Agencx% & FRs, pure!y on merit .
Wi basi in accordance with the existing recruitment criteria but i

n relaxatson of upper‘
) age limit with .mmedlate eifec

1/:1 ! The avallable regular vacan: PST (85-7) posts in th PrimaryiMidde Schoals
in FATA will be filled up from amongst the Community School Teachers: and .

no fresh cardidate considered for. recruitment till all the ehgible Community.*

School Teachers are abscrbed against regular posts “in theur revpect've
Agenc!es/r-!-co. ) ;

as ,peuﬂed below

o

re-appeiniment against the

The non-local ehgnbl- Commumt/

l
Schooi Teachers shali be .consndered for

ragular vacant posts of PS

T (88-7) after

adiustment of loca qualified e

b& mads,

i
s

|
(‘opy forwarded to the.

All Poht:»al Agents rn|FATA

’@ﬁ?@”ﬁ

a\,hers

. The oPI\’lCCo of the un-qualified 10achors shall be dispensed thh N

The Cominunity Schools whase teachen- are appointed and shxfted to other
s&hoels against regular posts, would be closed down;

3. The respective C,ommnm y %cnool., '
regular schools and ro furrhﬂr r'-c'uitmen. of uommumty School teachers will

Sepretary to L;zovemor ‘Khyber Pakhtunkhwa Peshawar TR
. Adgﬂ Accountant General {PR} Sub pfﬂce Peshawar N
Dirgctor Education FATA, Peshawar, - S

|
,‘

DCO Peshawar! Kohat, Bannu, z-akkn D.. Khan &Tank
Agency/ District Accounts Officers concemed

/2019 _; S ARk

'
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[
i TR

students would be’ sh:fted to rearb

Secr.,tary ! -j:‘
Social Sectors Department
FATA Secretanat F’es hawari

“All the Agency Educahon Officer in FATA: - . !
v ';PS to Additionat Chtef;Secrcthry FATA Peshawar )

- .PS to Secretary: Socnal Sectors Department, FATA Secretanat P
0 PS8 to Secretary F'&D FATA Secretanat Peshawar '

ction Officer (Edu) ssb S
A Sec tanat Peshawar I




- - . . - TN TR
~

-~

T 1(“}E-1I5'l‘('l‘: OF TUE AGENCY EDUCATION OFFICER MOHMAND AGENCY AT GIALLANAL

L 2R NP

0 REGULARIZATION OF COMMUNITY TEACHERS.

o)

Consequent upon the notitication No.SO(EYSSD/CSCR 99-108. datcd 11.5. 247 and on the bagis
of onourable High Court decision dated 06.8.2013. re-appointment order of 52 conmmumit€ iesiehers issued 1 ide
this ofTice Nod1036-42 dated 17.8.2012 and No.1643- 7 dated 17.48.2012 is hereby inpicimen -5 from
U1.9.2005 in the interest of public service. with partial modification it S.No. 19 and 42 1 e.. . " oo i
At SONOS e order NocFo343-49, with the remarks thate- ‘

I The said appointment was-made {rom Agency wise merit on the verbal directions of Director of
Education (FATA) at that time. if Directoraie of Eduzation (FATA) declared this order against the present
recruitment policy ol the Govt: in response 1o this office letier No.1306 dated 20.8.2013. then
repudarization o community teacher witl be made on tehsid wise meril basis.

2. irany post against which community teacher was regulinized was not voacant, then the wctanbang sl
varcinte the post for the community teacher on his regularization.
oAy Conmmunity school Tor which regulbar posis have not been sanctioned wid teichers of tis Communiny
~chools got regolar posts then this community school wili be considered as closed. and class 1Vs ol this
sehoud will be considered as terminated w.e 192013 and students of this schools will be advised by the
teachers 1o 2ei admission in near by regular school.
Sl

Documents, both Professional and academic will be verilied by the commitiee constitued tor the purpuose,
A single person will not carryoast the verilicasion process.

Note- Cases regarding the scades o newly adjusted teachers will be decided individually on the busis of their
PR aiihicaion,

F'SNo | Name wiith Father's Name | Name oty Station of | Tehsil © ' Remarks :

i i Community Sct ol 1 posuing as '.

P B L regular PST L o ,

i ] ; Fazle Subban 8:O Abdui | CS Atam Killi GPS Zoor Killi | Batzai g /\g.nnsl nc;—i}_i

;o Laur Aflatoon _ f reated post !

! K ! Nuhammad  Irshad - S/0 | CS Manzari Cneena | MPS Abdul | Halimzai 1 Against i

' __'___' Abdur Rahnan Jabbar f Vacant Post

' l Abdul Sanud S/IO | CS Gul Wali GPrs Lakhkar | Baiz l Aganst newly

S _:“\'lull'unln'ul Raliy Kilhi Faiz Ali ' reated post

P b Sadim Saradar S/0 Hakim L CS Shamir - Khan { GPS Babi Khel | Halimzai i A :: msl Vacant

[ _' 2'!}' L Abad Kamali 1P

R s Ssaneer Ahamad S/0 | CS Kuzt Kas GPS  Manzari | Khwezai : z\uamsl newly

b ‘ CNnad Gt Cheena : created post i

i 0 i Adil Shab S50 Gl Shah CS Alam Kilh aps Satd 1 Flalimzag Apainst Vacans }
| i : o _ Rahman Gurbaz I L R ;

b7 : Aslam Khan 870 Flazrag | CS Naik [ GPS Bahi Dag Khwezai b Against newdy

o b Muhammad Nathammad icreated pust

. 8 Azizaflah S Tibar Khan | CS - Yudi GPS. Grang | Halimzai Against Macant |

i_ S Muhanunad »- Nu.h. Poste.

) Khanadan — S/O Malik | CS ljazat GPS 7 Kuarrer | Halimzai Against Vacant

: wazir Khan Habibzai Post

P10 Muliimad - Sadig $/0 | CS Mateena M"% | GPS Zoor Kithi | Baizai Lot newly

;_ o Mubhammad Yar i Afllatoon o Pav e pUSH 1

Pl Al Akbar S Fazea | CS Natk ; GPS Ashrai | Khweza i Agadnst Vacani |

' e Muhamimad Muhammad Abad Post

i 12 P Nuhammad . Raz - Khan | CS Toora Khwa GPS Din | Halimzai Against Vacant

: ____._u_\_/() Zarshun Shah Muhammad Post

P30 D Mubammad tdrecs SO | CS Mateena Malik | GPS Saf Against Vacant

; bFai Mahaminad Chamarkand Post

S No.1




~ | [0

" ") it tmmad Ishaq  $/0 | CS Shawal GPS Halimzar Against Vacant
AR o Said Chamarkand Post
13} Akbar Khan $/0 Sher jan | CS Kankar Kil}i GPS Shewa | Halimzai Against Vacant
; i Ratshr Post
Y0 | 1lvas Khan S/0 | CS Gulzar | GPS Sangar | Ambar Against Vacant
! | Muhammad Shakiy” Baidnmanai Ambar Post
FT , Lal Zada S/O Sautar Khan | CS Karkana GPS Karkana Ambar Against  newly
: i | created post
? 18 { Miaz  Muhammad S/O | CS  Masti Kore | GPS  Manzari | Baizai Aarinst  newly
‘ © Noor Muhammad Gulab Cheena created post
S19 0 Hayar Muhammad - $/0 | CS Lakhkar Killi GPS  Lakhkar | Baizai Acamst  newly
i v Toot Muhammad Kilh Atmar created post
’s . Khel
120 *Suttan Muhammad  S/0 | CS Kung GPS Masti Kore | Khwezai Against  newly
: i Muhammad Shah Gulab created post
2 i Daltar Khan S/0 § CS Kung, GPS Abdul | Khwezai Againgt  vacant
: MM}U Kore Post i
VF/—‘: ‘i . \w CS Khanjar Kithi GPS Falimzai T Against Vacan
. L. Chamarkand ] Post
N Shalv /0 Hakim | €S Khang  Raie | GPS Masti Kore | Khwezay Against newly
SR IFazie Manan Gulab created post
2 " Hazeat Shah $/O Sahib | CS Jjazat GPS Shamsher Khwezat Against Vacan
: i RRTMHY o Post
c23 0 Sagad S/O Khanzad Gul | CS Nazar Kore GPS Gat | Khwezm Against Vacan
: i Warsak Post
"200 i Gul Nabi $/0 Lal Said CS Soar Dagi GPS  Zanawar | Khwezn Against  newlh
: i Cheena Gul created post
; e o Said Ve wh
271 Bakht Zada S/O Shahzada | CS Bahlota GPS Yousal' | Prang Ghar Apainst newly
. f Baba created post
V28 | Bacha Hassan S/O | CS Faiz Ali GPS Kharai { Halimzai Against Vacan
C I tbrahim Shah Dara Post
V29 sapd Al /O Tawas | CS Faiz Al GPS Bacha | Halimzai Against Vaca
. i Khan Kandao Post
300 Difikhar Khan S/O | CS Shawal GPS Gul | Baiza Against Vacan
o Bahadar Khan Rahman Pust |
0 cAnwar Khan /0 Tabib | CS Gul Rahman GPS Yagoob | IKhwezai Agatnst Vacm
5 I Khan Khanzadgean _{ Posi -
32 P aturad AR S/O Akhtar Jan | CS Samghakhi GPS  Chanam | Khwezai |"Against Vacar
o Shah Post
RN - Shah S/0 Rahil Shah | CS Samghakhi ) GPS Amrai | Ekka Ghund Against Vacar
' l: Kore Post
iR " oA Bdnllah Shiah SO0 CS T Masti Kore | GPS Pai Khan | Ekka Ghund A/{g:li'n-:ﬁt Vacar
i I Hussin Shaly Nusaib Khan Post
: 350 P Agmat Khan o S/0° Pir § CS Ghairdand GPS Uchko | Baiza Against Vaca
: i Ghulam Suran Post
136 Abidullah /O Ghulam | CS Rahman Gul | GPS Suran Khwezat Against  Vaca
C | Muhammad Post
ll' 37 Tay  Muhammad  S/0 | CS Karkana GPS Karkana Prang Ghar Against  newl
! Sheikh Muhammad created post
RN Amin Khan S/0 Rawesh | OS Stkandar GrS Selat | Khwezn Against Vacw
; i Khan ' Dawa Jan Post
P39 | Murad Al S/O 1 CS  Shamir Khan | GPS Taraki { Halimzai Against  Vaca
Pt Muhammad Al Abad Tangi Post .
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PA 1o Seerctary o Governor KPK. Peshawar.
Dircetor of Education FATA. K.P.K. Peshawar.
Political Agent Mohmand Agency.

4o Ageney Accounts Officer Mohmand Agency at Ghallanai.

4

AAHOS concerned.
O, Accountant focal office.
7. Teachers concerned.,

- v b F
w40 7 [ Gulzar IO Khan Said CS Soor Dagi GPS Bahi Dag | Khwezh—" Against  newly
oL : created post
=y Jamar Gul S/0 Zulfan | CS Ghair Dand GPS  Bakhmal | Halimzai Against  Vacant
3 Khan x . "Shah Post
cH2 Anwar  Shamim  S/O | CS Kuzo Kas GPS  Lakhkar | Khwezai Agains' Vacant
i Ahmad Gul Killi Faiz Ali Post
| 43 Faridulah  S/O Zazif | CS Kankar Killi GPS Olai | Baizai Against Vacant
L _Khan Ambar Post
R : Muhammad - Shafiq $/0 | CS Manzari Cheena | GPS Shati | Baiza Against  Vacant
.!n _‘;_i._i' Co Khan ) Malang Miana Post
) a4 Gul S/O Rahat Gul | CS Nazar  \Lore GPS  Shamsher | Halimzai Against Vacant
; ; Aslam Sra Khwa Post
f46 { Nigab Khan $/O Khan | CS Kung Sabzali GPS Had Kore | Khwezai Against Vacant
o J_.S_!E_i{f_ir : Ambar Post
A7 i Shahid Nasim S/IO{CS  Zoor Killi i GPS . Yaqoob | Halimzai Against Vacam
L _{ Muhammad Halim Aflatoon Khanzadgan Post
LA CAmir Khan $/0 Hamid | CS Dag Qilla GPS  Gumbati | Halimzai Against Vacant
é__n | Khan Ambar | Post
P4 ; Nasiva DO Akhiar Gut FOS  Ucha  Joura | GGPS Kung | Baizai Agrinst newly
‘ e Ravsvesh FFarmanullah perented post -
C 50 Nizhat Bano /O lehan | FCS Samghakhi - GGPS  Baghi | Safi Aganst newly
X Zch Shah created post
£ i Falooda D/ Gul Zada FC5 Kuzo Kas GGPS Kuzo | Baizai - Apainst  newly
| [ Kas created post
Fa2 Aisha Bibi /O Ahmad | FCS Umar Khel GGPS Baghi | Safi Awvainst  newly
3 L lan e Suliman Shah _jereated pust |
( SAID MUHAMMAD )
T Agency Education Officer
. S Mohmand Agency at Ghallanai.
Endst Nu._[UC:LiT /Project/ Appointment Dated__¢™ ) -y /2013
Copy of the above is forwarded to the:- - / =

Atency Fducation Officer

Molunand /\gc:IC)}w;nun;ui
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}! * The Director of Education (FATA)
i "FATA Secretariat,
- Warsak Road, Peshawar.

Subject: DEPARTMENTAL _APPEAL,_ FOR T
' REGULARIZATION OF Tl APPELLANT
FROM DATE OF 1HIS APPOINTM ENT

A
|
Respectfully Submitted:

L 1.1 That the Education Depariment Mohmand Apency advertised some

posts including the post of PST Teachers in the year 2003.

: 2. That the appellant being cligible/qualificd for the staid post duly

i applicd and submitted his documents to the concerned authority.

3. That after goine through all the process and procedure the appetlant
was brought into the merit list and finally he was appointed at the post

of PTC (BPS-7) on Project Basis with effect from oz w8273 -
H6-03-2003

4. CThat the uppcllunl:scrvcd on the above s'u'ul post 1or 50 any yeurs and
it was 11.5.2012 when a Circular with regard to the regularization of
thc vacant posts of PST (BPS-7) in Pmmly/\fhddle Schools in FATA
was issued for the Community Schools Teachers by the Social Sector
D'epartment FATA Secretariat Peshawar.

5. That after the issuance ol the suld letier/NoiHieation the provesy ul

! 1cgul'm/'mon of all the PSTs was started in Mohmand Agency as well

, as in all other gchools belonging to FATA,

6‘} CThat (fnally o lt.llct with regard o the n.bul.ni'/.:uiun ol the appethot

alongwuh olhcx PSTs was issucd on 30.8. 2013, thereby 52 Teachers

serving in the Project were regularized with effect from 1.9.2013.

B ey S TONI




Ihint 1Ewill be pertinent 1o Inm;' inta the

Kind notice, af vy T
omw lhul nlmllully nua,ulualml uinpluyy

VTR e diferent Sectors
h.wc bu.,n btvc.n effect of their regularization fro the  dage of

appointment and not with immediale elfect,

8. Fhat it will also be pertinent to bring into the kind notice of your oflice
that even PST Teachers whom were appointed alongwith the appeliant
and were serving o the same terms and conditions of the Project

Employment have been given effect to the regularization of their

services from the date of appointment.

9.  That the appeI]ant subrhits his appeal for the regularization of his

servxce frorn the date of his appointment i.¢ - Bazof - 29/2 instcad

of 1.9. 2013 on the following grounds:-

Y

) i ’ 'H /

a. 'T’hat the regularization of the appellant instead of his date of
:1:|1)poi|‘1tn‘wnl has heen made on 192013, which order i illepal,

. unlawful, without authority/jurisdiction and being based on the

mialafide intentions.

n

5 !lml i e settled area where the mgzl.m/anon Act has been

S passed the Civil Servants have been given regularization with

!'clrospcctlvc cllectand not with immediate effect,

¢ THat even in the FATA area the appellant has been treated
diéijcriminately, #s s0 many other Civil Servatits serving in the
F‘/A\TTA arca as well as so many other cmployees serving in the
_Tcachmg Cadre and also the PST Teachers have been given

effect of regularization of their service since the date of their

appomtmem and not from 1.9.2013.
g, B

- d That the appellant has been treated dlscnmmatcly which.is g

lc : vlolmlon of Article 25 of the Constitution of [slamic

Rc.p‘ublic of Pakistan, 1973.
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Dated: AF02.2015

That the department was obliged to treat all the Civil Servants
being on the same footing equally and not in a discriminate

manner. - , )

4 1
e, 3

Pt when the other emnployees nswell s the PS'T Tenchiers have

Sheen regularized from the date of appointment it is the vight of
the appetlant that he should also be given the same benefit as has

heen given to others,

e That it will be p(;-rlincnl to mention in the grounds that on the Pay
Slip of the appellant his service mentioned therein has been
calculated from lhc date of appointment and not from the date of
regularization , which shows that the Department ael! has
_admitted the right of the appetlant of regularization of his service
* o the daie of his appointment rather than from the date of -
l; regularlzatlon .y
L

5 It. 13! therefore, humbly prayed that on acceptance of this Dcpartmcntal

Appeal thc concerned authority may please be directed to convert the order of

u;rul w mnmn of the appetant from the date of his repularization e, 1.9.2013

to the daLe of his initial appointment on the above sald post i.c. Ob-0-206"

i
i

Appellant

i sps  avamy Kol

| Wohwﬂ“/ Hyguef-

Azipwlleh S/o ﬁuwf Jhas .
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FATA SECIKRE TARIA
Acmndnfrastructure &_Cnord Departmoent
A \/\{;lrs:ﬂg.Roml Péshawar :

No 1'Si%9 11956 76
Dinted 27132018

fo
1. All Sceretaries, FATA Secrelanat. . )
2 Director General Projacls. ATA Scerctaniat o QU
3. Dwector General, FATA Disaster Managemant Authonty '
4 Scoretary. FATA investorent | aciltation Authonty
5. All Heads of Line Dircctorates, FATA Sccretanat o
6. Project Dircctor TARUCCI. T

Subjecl-  REGULARIZATION OF SERVICES.

Dear Sir.

| am dirccled ‘o reguesl you to provide aticsted copies  of

Malnculation/Secondary School  Corlificale and  Certiicate/Degroe of - the Hhgihar

Quahbication ol those employces whosc namaes have been proveded ta Hus gthee for '

Comvard submission 10 Ministry of SAFROM for requldtization of ihaw SCVICes

Neadful may pleasc be Jone on priorily, vathin & fortmight, picase.
Yours {aithiully,

u&,\mu-— g—-————-""
(Muhammad Al

pobhe Retations Oflicer
C.C

PS (o Additiona! Chiel Secictary (FATA).

ples e

R aH
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i\ . ?/\ I FATA SECRETARIAT 1
[0l

DIRECTORATE OF EDUCATION

er ) PHONE. 091 9710186 FAX 091-221971¢
\{\TS;S/- No. ¥
s K et
~tEA]:§rr‘l : Date Posh: tho),% }12013

WARSAK ROAD PESHAWAR, PAKISTAN

All the Agency Education Oi*ncers
In FATA..

Subject:- Reqularization of Service.

Memo: : : .
| am directed to refer the P: blic Relations officer FATA Secretariat’

Admn, Infrastructure & Coord: Departn ent letter No.FS/59-1/956-76, daled
27.3.2013 on the above cited subject. '

You are requested to subinit/produce attested photo copies of ail

+ the credentials/documents of contract pro.ect employees working in the offices &

educational institutions in your respuctive Agencies/FRs, to this office

immediately for onward submission to the quarter concerned please.

————— .

T —

Deputy Director (P&D)

EndAst: No. gz 30 "37./)-

Copy to the:-

1. Public Relation Officer, FATA Sccretanat w/r to his letter No.quoted

above,
2. All the Projects Directors working in Education Department FATA.

3. P.Ato Director Education FATA

,'

&@ Depu D:rector(P D)

L~oqé' uflﬂ o
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Subject: REGULARIZATION OF EMPLOYEES WORKING IN
. FATA

Numerous abplications of low paid cmployees, and
delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. requesting
for regularizé.tion of their services after having worked on project"-
posts for quitc number of ycarg and, importantly, being duly'
appointed through a valid process and conmbunng to thc'

satisfaction of their superiors. ‘ : f

. '
2. I had to take the following facts into consideration-
also: ' :

[]. Presidential Order No.13 of 1972 enunciates that.

employees working for the affairs of FATA would be: -

"employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such

cadre have comg forward which are not available in -
Khyber Fakhtunkhwa such as after formulation of

district cadre from BS-1 to BS-15, correspondent

Agency cadre  with appointing authorities within’

Agency officers. Similarly the employecs of Finance

& Planning Cells in Agencies in FATA have been

regularized under the Judgment of Peshawar High

Court dated 17.6.2010 when they were appointed

solely by the FATA Secrelariat albeit in accordance

'thh proper procedure and laws. '

fii}.; Sxmllarly cmployccs working in Community Schools,

" ! Model Schools have also been decided as regularized

by the then Governor in exercisc of powers conferred

under Presidential SRO dated 16.9.2007 which

statecs that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

{iii]. 1 am also cogniz.’.mi of the fact that cmployces
‘ working in Population Welfare against a PSDP
Project have also been given the status of sgparate
regular cadre of FATA on the: basis of their lengths of
service as well as the gr:}nt of same status to their -
counterparts in the province.

{ivl. Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
such is SAP cmployees in P&D FATA, the Directorate,
General of Projects, EMIS Cell in Education

IMA Yemm o v b
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‘GOVERNMENT OF PAKISTAN

_ S .CABINET SECRETARIAT. .
o Jal vt ESTABLISHMENT DIVISION' A
A e . RaARR - R

o ,....'..

=) MINUTES: OF THE  MEETING or"-r'm‘ CABINET "'SUB- .-
;COMM]’!‘TTE ON RILE GUI ARIZATION OF: CO!STRI\CT[QA“.Y
~'WAGES EMPLOYEES_IN_THE MINISTRIES -/ DIV S /:

i -ORGANIZATIONS ETC. HELD ON 13T MARCH 2g;;4 AT 2,00

1 : P.M. IN I‘l’"' I‘QIAIU ISLIMENT mv:.-‘mN. S

RE RS ~ i -

A4 PRIt A mcetmg of the Cabmet Sub-Commlttce on rcgulanzanon of daﬂy

; “ 4." "l 1 M N et t,- -' oo, N e
A ¥ wagcs/contract employecs m thc Mnmstncs/ vaxsnon.s/ Attached Departmcnt:./ :j. - Co
. Autonomous Bodxes/ Orgamzatzons ete, was' “held on w m the S

Comrruttce Room of Eslabhshment Division under tln. Chmrmanshxp of Syed
'; Khursheed Ahmad Shah Fc.deral Minister for Rdlbnous Affau's. Mu‘ Hazar Khan

Bejaram, Federal Mlx;txster for Inter Provincial Coordmauon, Dr. ‘Axbab Alamgxr

Khm Fedcr‘al Mu'ustc.r fo} Commumcatnons, er Cllanbe/. Khan ]amah, Fedcral

/-5‘

4, { RS M ..
Mlmster for Scxence & Technology, Ch. Manzoor Ahmad Chzurman, People
o Labour Buu.au, also atu.ndud' thc meeting. The list of part;c:pants xs cncloscd ‘

o :2. ',,j. - 1t was dclxberatcd in .the start. of tlxc meetmg that thc

-u"

,_;’contract/ dzuly wages cmployees ‘who have completcd one year’. of contractuai

Lrwce or S-ispel]s of 89 days as dally wages respectwely up—hll 15-03-201 wxll
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Lo . : Co . ,
-employees under the development project can be considered after transfer of the

+
¢

MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON)

’247. The represenhlm. of the Ministry of SAFRON presented tl\c case

of ugularnznhon of 1282 conum.l e d.uly wapes employces of FATA Sn..ucl.\xml

who have served. for more thai one year and whose services are required to be-

regularized. o

248, "1t was’ also m[onm.d to the Cabinet Sub-Committee by the

xcpxesentanvu of thc Ministry of SAFRON that theu. arc 809 contract employec

Sin the. Mml-.ty nl HAII\ON winder UNTICR lm]nl lumlul Jncthe Afphonn

l\t.lleu.b Oxgamcuon who have served for more than one year and they have

approached the Honourabh. Islamabad HMigh Court . under Writ Petition

s N'o.13‘/ 2012 where the I-Ionourable High Court has directed that the petitioners’

‘ casc be consxdcrcd by the Cabinet Sub-Committee for rcl,ulauztmon in hght of

the chular:ztxon Pohcy

P

‘2'1'9‘. The Cabinet _Su:b‘Committuc discussed and observed that the

projects on non-development budget.but in the present case there is no chance

{or the contract emplo ées who are serving for many years rathcr more-than 2
g )’

~dccadu l’m rcbulaumhon of their services while the funding from thc donar

_ abcncy (UNHCR) scems a regular featurc and is is not expected that it would be

discontinued after a-certain period. It was further informed to the Cabinet Sub-

Comnnttce that all tl\ese employua are experienced and qualified with the
i

_expernsev Iy managcmcnt/handlmg of cmergencies: .,Ancl . besides  the

l
m'mag,cment of Afghan Refugceb, their seryiges s have been and are bung utilized
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i
Iy (‘uvm'numnl in tha mnmu vowen ke vacth guake, Hoods and the DI cte as

'
i

m«;ajbtity of the contract emp]oyccs arc professional doclors, paramedical staff,

. cnpmccrs ahd admm staff including cnmp management ete, They have invested

lhc prime pu’lod of their lives in llu- mnnn,_,cnwnl af Afghan l\ufuu.t.a and other
umorbonues :md now have bocnmv aver ape and would not be able to have

goycmmunt jobs -in other deparunents bcinu vverage besides the loss of -
f

B ] . -

professional staff,

b

DECISION

’ i N _'- i ' ’ N
/45)0, . The Cabinet Sub Commillcc discusscd and observed (hat the
cmployus of lA'I‘A S(.cu.tauat ‘belong to the Pxo;ccl and the cmployu.s buumb .

salanes through developmmt budget can ' ot be consxdcrcd for rcgulamzanon

-

: unllll and unless thcu INOJCCLS are lmnsl’uml o non v.lc.vc.lopmcnt budgcl or

‘ — e N v e PR

cqual numbcr of posts are available w;lh the Ministry on non dcvclopmcm

: budget for regulanzatlon of their services. If posts are avmlablc on non-

developmcnt hudget or, the employces arc p..((mp snlazms llnoubh non /

dt.vclopmmt then all thou. contract / daily wabcs cmp!oyccs who havc scrvcd /

or more than one year can be regularized, T

s
P

251, Thc Cabinct Sub- COI'HI'I\I“L‘L I\u.pm;; in view all above postioi,

duccl«.d thal lhc M:m.suy of SAFRON bhOLIILI own all these contract employecs

uf |'Il' ('ulnlm'llmmw.llc"l fon . Myl Betigunn, il prrowessl o tleie

¢

u.z,uhru.nlnon by lnl».mp up lhc m:tllux with the Minisiry of Fina
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-

- May 28, 2012

1. Al the Scerctarics (FATA). .

/2-. Al the Discetors (FATA).
1 : -

. Subject:  REGULARIZATION OF EMPLOYEES WORKING IN FATA. -

Dear Sir,

* 1am directed to refer 10 the subjcéz cited above and to enclose herewith
a copy of note contammg apptoval of Governor in Para’ 3/N for reguiarization of

project cmployces working in FATA for nccessary action as desired by the

. % ; Wy)’“(’\ '
\WM;' ‘.. W Yours faithfully,
TN @y
(Aasma Aril)
" Scction Officer-)

compelent authority.

Eucl: As above.

JL LT AL S A

Cuopy to:-
e PSto Prsnctpal Sceretary 1o (‘ovcmor Khybct Paklitunkhwa.

Scction Otficer-1
~
/

&,,9’;’)&*.9 N = L

‘:V
5 I‘

BN

GOVERNOR'S SECRETARIAT,
Khyber Pakiuunkhwa, Peshavar

No. SO-1/1-1/GS12012 {0 7 % 5= ,Z

."-"’_’
(L,
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IN THEA,CGURT OF KEYBER PAKHTURKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.661/2015

Azizullah ..o Appellant
| VERSUS

Govt. of KPK through Secretary Education & others
....Respondents

- Application for bringing omn record
additional documents in the above
titled Service Appeal.

Respectiuily Sheweth:
1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed  for

125.08.2015.

2. That the following documents are necessary to be
included:
i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013
It is, therefore, most humbly prayed that on

acceptance of this application, the above mentioned

~ document may kir;dly be brought on record.

Applicant/appeliant

ST
Ghulam Nabi Khan

' - Advocate ,
Date: 18/08/2015 Supreme Court of Pakistan

Through




&  INTHE PESHAWAR HIGH COURT, PESHAWAR K\D

W.p. No.a_a_@ff/é?;z

L. Arshid Khan S/0 Nooran Shah

7 ~Abdul Manan S/0 Khamin Khan

J

Asmat Ullah S/0 Hassan Shah

BN

Rahid Khan S/o,Khial'Wazlir
5. Muhammad Hakim S/0 Gulzar} Khan - .
%/ , 6. Shakir Ullah S/o Sabil Muhammad
Z/} //'7: 7. Muhammad Israr S/0 Hassén Badshah '
8. Amin Jan S/0 Masta Jan
9. Sherzada S/0O Wakeel Khan |
. 10. Muhammad Saeed S/o Jalat Khan
11. Sami ul Haqg S/o Talib Jan
12. Fazal Haq S/0 Talib Jan
13. Muhammad Farooq S/o Qalandar Khan
14.  Shakirullah S/0 Sharif Jan
15,7 Zondi Gul S/0 Haji Gul Manan
16. Khafiz Malak Zai S/O Niaz Bahadar
17. Samandar Khan S/0 Qalandar Shah
18. Khaista Mir S/o Gul Ajab Khan

19. Rahim Gul S/o0 Muhammad Gul

g !‘QZO Mu%aawar Shah S/o Lalmar Shah

s iA&/l Muhammad Ibrahim $/0 Sanubar Khan
ey UL 2002 ' |

St
e
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‘ - -22. Ahmad Faisal S/o Sumand Khan

23. "Muhammad Younas S/0 Adman Khan

24. Mohammad Ismail S/o Mohammad Taib

25. Muhan‘ichl Saleem S/o0 Muhammad Raheem

26. Mohamméd Aman S/o Adam Khan | |

27. ‘Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. MuhammAad S_ajid S/o Muhammad Salam

30. Shams ur Reﬁman S/0 Mohammad Sulirman
31, Zia ul Hag S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor
34. Abdul Akbar S/O Rahim Gul J
35. Muhammad Idrees S/o Fazal Hameed
36. Liagat Ali Khan S/o Shah Wali Khan
37. Javid Rehman S/0 Lal Wazir
38. Israfeel S/o Fazal Manshah |

All resident of Upper @urakzai Agency, @urakzai

‘ VERSUS
1. Director Education FATA,
Warsak Road, Peshawar

2. Agency education Officer,
Aurakzai Agency

3. Secretary, Social Sectors Department, FATA
Secretariat Peshawar '

T =y 1{\ 4, Additional Chief Secretary FATA,
ST FATA Secretariat, Warsak Road, Peshawar
ey ATTEST

3 1 UL 2012 EXAMI 1 Ry
5190 A | ResRmver o oy
— 17 AUG 2015




Secretary P&D, FATA
Secretariat Peshawar

Deputy Director Education _

FATA, Peshawar .......ccoooveenn.... SR Respondents
PETITION UNDER ARTICLE J_.99 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT THE A IMPUGNED

NOTIFICATI-ON' DATED = 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

UNLAWFUL) BASED ON DISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER .

(PST) IN ACCORDANCE WITH THE
PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

1.

A

'[‘
sa ft
Y KN
' B

AVER)

: A
; .“'H» ".J-»--u

That all the petitioners are permanent resident of

L, . Upper Aurakzai, Aurakzai Agency.

R LS ; o
N ) ¢ Al Tl s
1
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Y : EXAMINER

gty High Court
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That all thie petitioners have acquired their respec.tive
AUalii:Ication and trainin‘g in the year shown against
their names. (Copy of the table showing their names,
parentage qualification, -date of acquiring: the
c;ua!iﬁcatioﬁ is attached as annexure “A”) whereas as
their academi; testimonials are attached as annexure

\\BH to \\B/34H).

That it transpires from a letter dated 18.06.2010
addressed to all agency education officers by the

Deputy Director Education, FATA Khyber

-Pakhtunkhwa, Peshawar that a writ petition was filed

by the teachers of community school, where it was
held that w,hiie"preparing merit, 5 additional mark
may be given to the these school teachers for

rendening their services in these school. (Copy of the

A

letter is attached as annexure “"B").

That petitioners after acquiring the minimum basic
qualificatién were  waiting aﬁd expecting their
appointments as :":1gainst theseposts of PST but were
shockdand surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05‘.2012 where it was directed that -

_—

Y LOBEVIAMINEN
i Hgh Ceun,

Sa
v



6.

";'=,'fh m\* y 12

1JUt m?

i. Available re‘gtJla‘r poste \‘NHIA have to be filled from
amongst the community scihool teacher and no
fresh candidate shall be considered till all the
eligible community school teacher are absorbed in
their respective agency /FR.

ii.  The non-local eligible community school teacher
chall be considered for re-appointment after

- adjustment of local cligible’ community school
teacher. (Copy of the notific_:ation fs attached as

annexire “C).

That again Additional Director (ESH) vide his letter

dated 58.06.2012 directed all the Agency Education
Officers to initiate process of re-appointment as per
the requirement policy and guide lines conveyed to

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure “D7).

That petitioners have acquired the pre-requisite

qualification for appointment af-PST teacher, and thus
they have every rights to be appointed as such but

the |mpugned notufication have dashed all their hopes’

-

to the drain as they have been kicked out of the run5

therefore, they felt themselves aggrieved for the

following wmongpt others qrouncls -

{ [ S

S
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7$GROUNDS

A.

‘,,

RN
IA”&L) ;‘

"‘)(rni\ L& '\)/D "y
B4 JUL 2002,

That the impugned notification and letter respectively

dated 11.05.2012 and 28.06.2012 are illegal, void and

~unlawful as the same has defeated the fundamental

— right of the - petitioner to be considered for the

appointment of PST through a fair and transparent

competition.

That the impugned notification 6has been passed in
utter disregard of the judgment of this Honourable
Courl announced on 13.05.2010 where it was held
that only 5 marks be given to the teacher  of
community School for rendering their services in these
schoo! but respondents héve given a sweeping edge
to them by éiving preference them over lthe
betitioners. In this view of-th‘e matter the impugned
notification .being affront of the judgment of thi's

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void ancd
unlawful as through the same petitioners have been
deprived of their fundamenta! right to be posted as

PST.

That petitioners have been subjected to unequal

treatment and discrimination therefore the impugned ‘

notification need:itbibe struck down, and also to bring

i MY S .
VT N T
A BRSO R RGN
’ \
¥ A
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o it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this
petition impugned notification dated 11.015.20'12 and
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful_, void ab-initio therefore, ineffective
upon the rights of the- petitioners and consequently
respondents may be directed to subject the petitioner
to a fair and transpérent processes of appointment as ¥,

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may

pleased be restrained from filling ‘the posts of PST

through community School teacher only and they may

,wo 10 BE TRuﬁalﬁ?P be directed to maintain status quo till the final
| — ==
sganawns Rign Gourt, pﬁmaon of their case.

sutherised Under Articte 87 a
I'he Qanun-e-Shanadat Qrdar 1904

1.7 AUG 2015 o
B Petitioners
Through

%2°
Muhammad Ijaz Khan $abi -
Dated 30.07.2012 Advocate, Peshawar

CERTIFICA TE

| ‘ As per instructions of my client, it is certified that’ no -
PR &\\ ,such like writ petition has earlier been filed by the petitioner
-“;/ / before this Honorable Court. '
}lﬁ.ﬂﬁ,isx !/ LIST OF BOOKS:

Lo 1. Constitution of Islamic Republic of Pakistan, 1973.
2. ] TA‘téordlng' to Need
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Respondent@ ooy €oucatim FATA eke) KD I\}a% Aoy, Mvccide aad

Judgment Sheet

IN THE PFSII/\WAR]]IGII(“OURI“,/’"‘ /
PESHAWAR foy ”f,:

JUDICIAL DEPARTMENT

... W.P....No...2265....0f.........

| JUDGMENT
Date of hearing...............28:.08. . 2013 ...

,, Appellarzt@\"fSAfO{ Kihan. ekc). r{fo ma/\ammq.a{ {dﬁ U\QLM (a.Ll Adueste

Lﬂl'\.‘.lt lYIudeoq AR q

MALIK MANZOOR HUSSAIN, J:- Through  this ‘ . ‘

single judgment, we intend to dispose of titled writ ’

petition as well as connected W.P.No.1968/2012

K | ~ with  COC  No.314/2012, W.P.No0.2086/2012,

W.P.No2662/2012  and W.P.No.3444/12, as
common questions of fact and law are involved in all
the petitions.

2. Briefly, the facts of the c%xse are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary School Teachers. The

grievance of the petitioners starts with issuance of

AT.T-“‘:; = ~ notification dated 11.5.2012, issued on the approval

EXAMING

Poshawer tigh Cown.  Of GOvernor Khyber Pakhtunkhwa, in his capacity

TYAUG 7&—}5«6 as the Competent Authority, whereby as per

e
3 25 > NI S

Clause-1 of said notification the available regular
PST Post in Primary/Middle schooi in FATA had-to. ~
EXARIER

Peshawar Fuyn Court

17 AUG 2015



be fulled from amongst the Community School
,‘\\ : Teachers and no fresh candidate was to be

| -con51dered for recruitment till ai the eligible
B Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.

This notification was followed by another nptificatioh

dated 28.6.2‘012 issued by Directorate ofAFATA

Secretariat whereby direction was issued to all the

Agency Education Officers in FATA for re-

appointrnent  of Communify School Teachers

/.
1

against the vacant PST post. Béi'hg éggrieved, the
petitioners of all the above mentioned petitions have
impugned the legality and propriety of above

mentioned  notification  through  Constitutional

petitions.
3. | The learned counsel for the
VY
®\. petitioners  contended that the impugned

notifications are not only illegal and void, but the
same defeated the fundamental right of the
petitioners to be considered for appointfnent'of
PST through a fair and transparenAt competition.
"_ATTE [ He further argued that the imbugned notification

/;p"H‘Is-h Cour, has been passed in utter disregard of judgment

~ /‘Hﬁm@ﬁ of this Court dated 13.52010 passed in

W.P.No.2087/2009, wherein it was held that only

Py . ¢
*‘f""‘?"": e e . B .. ‘
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S marks be given to the teacher of Community‘
School Teachers for rendering their services in
these schools. He further argued that present is
the case of discrinhination and violation “of
fundamental rights, thus prayed for issuance of
appropriate  writ  against resbondents. The
learned counsel for the petitioners in connected
petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of

- W.P.No.2662/2012,  who - requested  for

withdrawal of petition.

4. Conversely, the learned Standing
counsel appearing on behalf of the respondents
argued that the impugn_ed~ notifications have
been issued 'in order to replace the grievance of -
Community School Teachers as they had long -
service at their credit and after a long struggle for
theAir“ regularization, the matter was put through a
summary. to worthy Government of Khyber
Pakhtunkﬁwa for their regularization and the
eXisting 293 regular vacant post created in newly
constructed Primary/Middle Schools in FATA
was to be filled on merit basis from amongst the
Community School Teachers and no fresh

candidaie was to be considered for recruitment



'

&\.6

till all thé existing Community School Teachets

were absorbed against the newly created regular
posts in FATA. This summary was approved
through impugned notification dated 11.5.2012
and in compiian‘ce of that, alﬂl the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective:
schools were made eligible to be_postéd. He -

Afurther argued that the petition is not

maintainable in its;preéent form‘, firstly, on the
ground that the appointment made in the year
2012 has not been challenged through the
instant writ petition and secondly nor the new
appointees Haye been arrayed as respondénts.

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 1_1;5.2012
were to be adversely effected, if the instant
petitions are aliowed. _ |

5. Arguments heard and record
peruseéi. We have gone through judgment
passed in W.P.No.324)2008 dated 28.5.2009
disposed of by a Division Bench of this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the



PTC posts were advertised to be filled throu‘gh
open merits without ény preference being given
to the already contract employees, wherein a
concessional stat;zment was made by Standing
counsel for politiéal authorities that the writ
petitioners could be given 5 additional marks for
their service rendered at PTC and they shall be
given preference but subject to merits. So, with
these observa-t‘ions, thevwrit petition alongwith
connected 3 writ petitions were disposed of, on
the basis of order passed in W.P.No.2087/2009
alongwith connected writ petitions and COCs on
28.5.2009,.by this Court.

6 Directorate of Education FATA

~ Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies
Educatiori Officers in FATA that in the light of

deClSIon of this Court dated 1352010 the

'.Commun.ty School Teachers are to be glven 5.

imarks for their service rendered in Educatlon'

'{Department of FATAQ

7 Thcreafter erevances were shown
by the Community Sohool Teachers which could
not get regularizatiori] of ";heir service despite the

fact they rendered more than 10 years service on




contact basis in the Cohmunity Schools. The
National- Assembly/Senate ISta‘nding Committees
for State - ahd Frontier Regions also
recommended the regularization of services of
Commurnity School Teachers in their meeting
held on 21.12.2011 and 9.3.2012 in Parliament
House, islamab;d.' Thus keeping in view the
genuine grievance of the Community School

Teachers and the recommendation of Standing
Commitlees, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education through - Secretary
Social Sector FATA Secretariat and the same
was approved l?y thé Worthy Governor through
impugnéd notification dated 11.5.2012 followed
by letter dated 28.6.2012. It will be useful to
reproduce  hereunder  notification  dated
11.5.2012:-
‘;Notiﬁcation‘

No.SO(E)/SSD/CSTR/99-108/. The

Governor Khyber Pakhtunkhwa in

his capacity as the Competent
Authority has been pleased to

approve the re-appointment of
Community School Teachers who.

qualify to be posted against the

ez oo\ fegular posts of PST (BS-7) in
o ’ phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the

existing recruitment criteria but in
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8.

relaxation of upper age limit with
immediate effect as specified below.

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment till all the eligible
Community School Teachers are
absorbed against regular posts in

their respective Agencies/FRs.

2. The non-local eligible
Community School” Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers.

3. The sefvices of the un-
qualified teachers shall be disposed
with.

4. The Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would be closed
down. '

5. The respective Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.”

The contention of the Iearned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

18.6.2010 and fruit of the same was given to




o o / (5
Community School Teachers and not to fresh L/

£ candidates. It is pertinent to. note that instant and

the connected petitions are not filed by
- Community School féachers but by the fresh -
candidates, so they are on different footing. The
notificétion issued by ‘the Governor dated
11.5.2012 is‘ much later than the judgment dated
28.5.2009 and as observed eariie)r that earlier
judgment was passed on different footing and /
with different context. o {
9. We have noticed tha‘t in pursuance

of notfication dated 11.5.2012, all the
appointments were ﬁade in the year 2012 in

differernt Ager}CieS and copies- of appointment

orde:r dated 17.8.2012 issued for Mohmand
-Agency is made available on file.

10. Neither these appointment orders

have been CAhaIIenged nor the appointees Have

been arrayed as party. The impugned notification

is issued in the best interest of already working
Community School Teachers. This Court has
AtTEST EL already taken noticé of agonies of the existing

~ IN R - . - . -
/ﬁ‘ﬁ%r High Court Teachers and issued directions to regularize the

hxtmﬁss’\)‘é

service of existing. Teachers. The fresh

. candidates can be adjusted after available

s et

H
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-‘ regular vabant posts are filled from amongst thé

existing Cbmmunity SchboIATéac‘_h;er_s.
11. - We have noticed that the impugned

notification has not closed.the door of recruitment

for -the new candidates in future No

discfiminatidn or vested right to the post could be
pointed out by the petitioners. In a similar
situation, this Cogrt has already issued a writ
bearing No.263/2010 dated 14.6 2011 wherein
the Education Department, FAT had been
advised to adjust the Community  School
Teachers having more than 3 years service at

. their credit agamst the regular post.

\ﬂ ".‘

‘-..\

peo s
ST B Y \_! P
R :

H In view of what has been discussed

Sl . . .
-/ s’above, we are of the view that instant as well as

- R i

J :éonnected petitions beariing numbers

 W.P.N0.1968/2012, W.P.N0.2086/2012  and

W.P.No.3444/12 being devoid of any merits are
dismissed alongwith COCs and CMs. Writ
petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs,

Sh[ Malie Men} cog Ha&\i»:\zo}é -

— — Jul JE
N ltmw\u\ \Q L\ h\/%‘\_} .‘\\

—_-—

Announced, ISR
D06/8/2013.

14 7 AUG 2015
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AppeafNo &Léy 2e s

} ,5165’“/(_’(““4 P ?_ iae PR .
AG-Ps M‘MQ PoidErsus

1. Govt: of Khyber Pakhtunkhwa through Secretary Felucation Peshawar
2. Additional Chief Secretary FATA Warsak Road Peshawar.

3. Director Education FATA. FATA Secretariat Warsak Road Peshawar.
4. Agency Education Officer Mohmand Agency at Ghallanai.

Appellant,

. Secretary Social Sector Department FATA Secrelarial ...‘....,.A,.....,,‘RGSDOHCIGI'-JIS,

Para-wise comments on behalf of rcspondent No:3, 4 & 5,

Respectively Sheweth:

Preliminary Objection

1. That the appeliant has got no cause of action to file the instant appeal

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appeilant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to nYis-joinder and non-jomdfer of necessary parties.

o o A W

That the appeal is barred by law and no departmental afbpeal is made to the competent
authority against the impugned order. Herice not mainte"inable under Section-4 of

. Service Tribunal Act.

7. The appeal is badly time barred.

8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant anpeal

On Facts:

No comments. Pertains to record.

No comments. Pertains to record.

No comments. Pertains to record.

: "_

BN -

Incorrect. The appellant has been regularized in lrght of Notification issued by
Respondent No. 5 {copy of Notification is attachec ! as Annexure-A). which is n
accordance with law and rules so called Departmental ApJeai is badly time barred.

5. The appellant has got no cause of action. However detail reoly on grounds is as under,
Grounds: ‘

A. Incorrect. There is no provision in the rules on the zzasis of which appellant can
be regularized from initial appointment and from ths :late which relates to project
period. No action has been taken by the responczats which would be against
rules/law. .

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the appellant is not entitie from 06/02/2003 as
he was not a regular employee. The appellant was regularized on vacant post as
per policy.

D. incorrect. According to Honorable Supreme Court @:-:'-.ecsion ‘each & every case
has its own merit and circumstances. The appeﬁ;z’-gnt has heen deall by the
Competent Autho;ity in accordance with law/rules.

E. Incorrect. As per Para-D. |

Ny VY T T A




o

. Incorrect. A Ietiu has been issued by lhe t.,c)r 1p{,tur! r\umurny e secretary

}f _ “Social Sectors Department FATA secretariat whlch is very clear wherein it has
been mentioned that non-local eI1g|bIe commqmty school ‘oachers shall be
considered for re-appointment against the regu,i‘ér vacant posts of PST (BS-7)
after adjustment of local qualified teachers (ropy attached e /\1'.1nr>x1_!r<'-:‘Ffi;r

Respondents acted as per law and rules.

vvln light of the above facts it is humbly prayed lha[ the appeal may very '<|nu[y be

dismissed having no legal force with cost.

A ) St

Respondent NO.3 o Dircector Education FATA
“/ ;‘-‘\
;\\ | '))
‘ T 000 al
Respondent NO.4 ' - Agencey Educasion Officer

Mohmand Agenes

Respondent NO.S Secretary Social Sector
Degartment FATA

AFFIDAVIT

We the above respondents do hereby decrare and a'ffirm that the above

comments are true and correct to the best of our Knowiedoe and oel:af that

nothing has been concealed from this Honorable Tr:bunal

”’7
-

Respondent NO.3 Director Education FATA
— \ﬂ::::
/ T
\ 3/'}‘
E )Quu\\‘:f" o
Kespondent.NO - Ageney FEdues |!mu Officer :

Mohmand x\guu_\

C,,,, [\f\/ 1/»» RN

'r
\
i
I

; - . { . Ay
Respondent NOL3 Seeretary Socit Sector
Department 15 1A
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Notiﬁc ation

.

SECRETARIAT

Sactors Dr.panment - :

Poc.d Peshawar

xy
(; % l‘}u-'i .j‘j

Na. 9()(“*/‘381’)/("\.! I/ ‘J‘) 10

i The Governor Khyber Pakhtunkhwa in his capac;ty as

the Competem Aut*\olry
Camm\,m‘v Sd\ool Twcx.:r:.

I o it ¢!

Fas been pleased to approve the . re-c.ppommem of
wiio qualily te be posted against the {et‘ular posts of

T.(8S-7)in phased manner at the respective Agencies & FRs, purc!y on mcnt -
S in accordance with the existing recruitment criteria but in relaxation of upper
ge limitwith immediate effact as seecified below. "

'\/I.' The avallabie regulss acan, PST (88 '-7') posts in the Prim;.ry/Middlé Schools

o

N

4@mﬂﬁmﬁww

N FATA will be filles wa from amongst the Community Schoo!l Teachers and
nolresh candidats sonsidared far
Schoal Teachers =
/‘gcnc;es/r?\o

L
o

A
ahadrbeog

The non-local elig ‘>r~ Comrnunity School Teachers sh'ﬂ{ be constdered for

rfe-appeiniment against tne r2gular vacant posts of PST (BS-7) after
adiustment of local qualificd weas hcrk

The serv:ce;-, of the un-gualified teachers shall be dispensad with'
The

scnools against reguiar sosts, would ke closed down,

The respective C,omr' iy Schicols students wauld be shifted to' rcarby

ment till all the eligible Caimmenity 0
regular posts m thexr fyches r:u.ve '

\,ommum‘v Senools whose teachers are appointed and sm‘teo to o\her T

vegular schools and. o furthr rrzeruitment of Community School teachers will ,..‘; y

s made.

1' .
Secratary .

Social Sectors Department, .

FATA Secretar:at Feshawar

nast No‘ Evcn Dm@d Pe-“t

Lhmwoswm?' IR R

f“o‘py forwarded to Lbc’--. : 3

Secretary to uovaor Khyser Pakhtunkhwa P:shdwar
Addl: AccourwtuntGencr’w {PF) Sub pmce Peshawar. - t
Dnec&or Educatlion FATA, P° hawar,

All Political Agents, thAIA | Pt s
OCO Peshawar, Komt Bannu, Lakki, D.J.Khan & Tank. L
'Aqu_ncy/ District Acco unts Officers concerned Co [
‘Allthe Agency Edqcagon Officer in FATA . . ‘
- PS to Additional ChiefiSecrctary FATA Peshawar, . i

PS to Secretary'Social:Sectors Department, FATA Secretanat Peshawar
O PStc Secretary PEDEFATA Secretariat, Peshawar.. '

icor (Edu) SSD
Secgetariat, Peshawar

- Seltion O
FAT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE: :
Service Appeal No. __ 661 / of 2015

Aziz Ullah PST, Government Primary School
Grang No:1, Mohmand Agency... Appellant .

VERSUS

Government of Khyber Pakhtunkhwa,

=3

Through Secretary Education and 4 others... Respondents
INDEX ‘
o |
S.no Description of documents = Annexures | Pages
I. | Rejoinder 1-3 1
2. Affidavit 0-4
5-10

3. Copies of pay slips of the appellant ‘Rto R-5

4, Vakalat Nama' (On Orignal File)

Appellant .

Through:
{GhulamNabi Khan)
Advocafe,
Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943

— And

Dated:#9 /657 2.0/ 2 | (Mimm

Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE: .
Service Appeal No. £61 / of2015
& fgﬁ@//ﬂ_jPST, Government Primary School

@Ed’/{yjﬂ;\?@g Mohmand Agency... ... Appellant
VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others. .. ... Respondents

. REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully’ Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The
Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the appellant.

ON FACTS:

1. That para No.1 needs no comments as no reply has been submitted.

2. Needs no comments.

3. Needs no comments. _

4, Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving the

department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in




.k._/"‘

4

-

3//

his service from the date of his appointment ie. in the year

20-03/2004, whereas he has been reinstated with immediate effect i.e.

- 01.09.2013 which is a malafide on the part of the respondents’ side. It

1s pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of ‘the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.
b.  Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appellant, whereas it has beca very clearly mentioned in
© the tenure of the appellant that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

C. Needs No Comment

in the light of the above submissions it is
respectfully prayed that the respondents may please be
dirccted to make the regularization of the appellant
from the date of his initial appomtment i.c 06.02.2003
instecad of 01.09.2013.

f. Wrong no denied :
Appellant

Through W/’W

(Ghulam Nabi Khan)
Avacatc,

Supreme-Court of Pakistan
Oft:- B-17, Haroon Mansion
I'(hybcr Bavar, Peshawar
Cell#0300-5845943

And

(Mia};"l‘ajammul Shah)

Barrister, Peshawar

21.08.2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR -

IN RE: , .
Service Appeal No. __ 661 / of 2015

Aziz Ullah PST, Government Primary School .
Grang No:1, Mohmand Agency... - Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... Respondents

AFFIDAVIT | |
- I, Aziz Ullah son of Itbar Khan, PST, Government Primary School

Grang No:1 Mohmand Agency, do hereby solemnly affirm and declare
that the contents of the accompanying Rejoinder are true and correct
to the best o my knowledge and belief and nothing has been

concealed from this Honourable Tribunal.

e

Deponent

N

IDENTIFIED BY:

(%ﬁﬁ{bi Khan)

Advocate, Peshawar.
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CCJV RNMENT.OF PAKiSTAN
ACCOUNTANY GENERAL KMYBER PAKHTUNKHWA :

PAYMENT ADV

DISTRICT
1AL ANAL
PAY ROLL SYS_TéRi . P Sec:001 Month: npul 2014
. Rraasavasony nlgvul\:; Eocettonm 6+ 4o
Fers #:. 00354928 Buclle: Min: HMin. OFf Education :
S pame: ISSA DAD KHAR MTN:
lmg. o PLOT.OL TEACHER GFF #:
UM No S g0 800 nang Jr')l;‘! 4
BFE Interest Applied DEPTY CODE .
VUL‘T’J-LLIHO’L .r':m[JLll (284 g IN!_:'OO“I}S ‘5'")
CFAYR AND ALLOWANCES: l .
00071 ~Kasic Fay { 4,120.00 s
“1000-House Rent Allnm&nge_ —-\ 1,05%. 00
1210~Convey Allowance 200% - ) 1,840¢. 00
1300-Medical Allowance - 1,000, 00
1528~Unattractive Qrea Allow :
1948-4dhoc Allowance 20108 50% |
1970-&dhac Relief Alliow 2011 4 X
TZTIB-Adhac Reliet @liouw (2012) o )y
2151-adhoc Allowants 2013 £10% . 00 SN
Grogse Fay and Allowances 15, 449, 09 Ea
DEGULTIONS: '
I .
GFF Balance 4,240, 00 Subrc: . 830, 00 ' ()'
. : 2661-E. E.F {(Exchange) : - 75.Q0
! : 3701-Benevolent Fund(Exchange) ) 180. 00 i
Lo 3704~Group InsurancelbExchange) 7. Q0 o
3711-Add]l Group Imsuranc(Exch} ) E?.OO |
1 !
i |
| {
Total Leductions : 852. 00 !
: NET AMOUNT PAYABLE ; ‘.
. 14722004 -/ ,
QUALIFYING SERVICE : 5 ~ Y
: YRS Ml . _D.0.B | LFF Quota: !
o . : 07: C¢7..1948 Paqment through 0DO. R
' a i 11 Years 01 Honths 0Pé Days 3 /
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C T GOUERNMERNT o;~ PAKISTAN o ' g K .
: L0 GRGRISMTANT GENZRAL NALFE. _ ) : 1 ' :
- pAYMEN‘-A H\ el S ’ ] .
P 001 Month-Eehruary 2009 | - =N
rG 006 —~Agency Education DFFlce . s K
~Min: " Min. Of Educatiom ' B L
NTN: - _ B R
GPF—H= - — . : : / T
. . OldﬁDEPTTCODE '
Y ﬁR‘Ee :ul“ar 7 Ccmtracr I — nsooo; ey R
\YS AND ALLOWAMCES: , - B IR
001l-Basic Pay ) : . ‘ -4.100.00 _ :
L 000-House Rent Allomance : : . 1405%. 00
'300-Medical Allowance 500. 00 _ .
il ' 1528-Unattractive Area Allow ‘ 200. 00 :
4 : 830-Special. Relief A11(200%) : . 333.00
% i 1831-Adhoc Relief {(200%) — 333. 00 | i
i : 186E-Teaching "Allowance (2006) - £00.-00 | o
1872~Dearnes Allomance -EEGRFO? 404.00 | e
H s ) . i i
© Gross Fag and Allomancer : 7,429, 00 J i
DEDUCTIONS: . . , " L |
| ' ‘Subrc: | S
irliﬂﬂddl Oroup. Insurance . . : .
3641-E.E.F (Exchange) n
3701~ Benevolent ‘Fund{Exchange)
3704 Groop Insuvance(Exchange‘ .
1 g
I Total Deductions ot
P e s X i
’ Y MON 2 0. & LFF Quota: :
: A 21.09.1982  Fayment through DDO. ¥ . j
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