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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Rhyber Pakheukiwa

Service Fribuna)
APPEALNO./2 /S f2020 ™7 ol OB

. Datcd%?@
Mr Fazal Hayat S/0 Sujamat Khan, SCT (BPS-16) Personal No.00279790
- GHS Shinkarai, Dir

0] 0] g APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Dlrector E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

| ; OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: |

That on acceptance of this appeal the respondents may
‘ kindly be directed not to make deduction of conveyance
%.um;m-dayallowance during vacations period (Summer & Winter
/Vacations) and make the payment of all outstanding amount
Regustrar of Conveyance allowance which have been deducted
)N | ¢ previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

' R/SHEWETH:
' ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as senior certified teacher (BPS-16) quite
efficiently and up to the entire satisfaction-of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in @ year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority .started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, Unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional " and clear vrolatron of
fundamental rights. < :

H- That acCording to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the

~ deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Istamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations: -

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

ﬁ APPELLANT :
sl o
azal¥ayat .

THROUGH: ﬁ_\_j

Shahzullah yousafzai

& }.._—,_/K

Kamran Khan advocates



Dist. Govt. NWFP-Provincial
P District Accounts Office Dir Upper ’
Monthly Salary Statement (July-202(})

Personal Information of Mr FAZAL E HAYAT d/w/s of SUTAMAT KHAN
* Personnel Number: 00279790 CNIC: 10788101237 } : NTN:
Date of Birth: 01,11.1969 Entry into Govt. Service: l?.10.1989 ' Length of Service: 30 Years 09 Months 014 Days
Employment Category: Active Temporary : '
| Designation: SENIOR CERTIFIED TEACHER 80346445-DISTRICT GOVERNMENT KHYBE |
. DDO Code: DP6147-Head Master GIHS Sparko Dir Upper o | : 1

1
i
|
!

Payroll Section: 001 GPF Scction: 002 * Cash Center: 11 .
GPF A/C No: EDUDA0(7083  Interest Applied: Yes + - GPF Balance: - 783,542.00 l
Vendor Number: 30258048 - FAZAL HAYAT e
i Pay and AIIo_wances. Pay scale: BPS For - 2017 Pay Scahl’c Type: Civil  BPS: 15 Pay Stage: 23, : |
Wage type Amount ' ; Wage type Amount - {
0001 | Basic Pay 46.710.00 | 1000 House Rent Allowance 2,349.00 : :
1300 | Mcdical Allowance ‘ 1.500.00 | }1923 | UAA-OTHER 20%(1-15) '|.._1.000.00 -
2148 | 15% Adhoc Relief All-2013 1,055.00 2199 | Adhoc Relief Allow @10% 705.00
2211 | Adhoc Relief All 2016 10% - 3.591.00 2224 | Adhoc Relief All 2017 10% - 4,671.00 : :
2247 | Adhoc Relicf A1l 2018 10% 4,671.00 {2264 A_dhoc Relicf All 2019 10% 4,671.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2.890.00 ' 3501 | Benevolent Fund -600.00
3609 | Income Tax -785.00 3990 | Emp.Edu. Fund KPK -125.00
4004 {R. Benefits & Death Comp: -600.00 ! ’ 0.00
Loan ' Description : I’rincipai amount Deduction Balance
. . |
Deductions - Income Tax ; : '
Payable: 12,553.75 ° Recovered till July-2020: 785.00 El';‘xemplcd: 3138.04 Recoverable: 8,630.71
Gross Pay (Rs.): 70,923.00 Deductions: (Rs.): -5,000.00§ Net Pay: (Rs.): 65,923.00

Payec Name: FAZAL E HAYAT
Account Number: 1430-6
Bank Details: IABIB BANK LIMITLD 221313 AKHAGRAM DIR AKF IAGR/\M DIR, DIR

Il

Leaves: Opcning Balance: . Availed: . Earncd: Balance: .- ;

i

Permanent Address: DIR UPPER

Deductions - Loans and Advances ’ ' ' :
; ) . U odit] ! ‘
City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official . ' ‘

Temp. Address: . .
City: - Email:

(28845 7/23.07.2020/} 6:02:36) 2) All amounts are in Pak Rupees 3) Errors & omissions excepled







- |
Dist. Govt. NWFP—Provmclal
District Accounts Office Dir Upper

. Monthly Salary Statement (Au:gust'—2020) iﬁ-t’:’?fﬁg
Personal Information of Mr FAZAL E HAYAT d/w/s of SUJAMAT KHAN C/”
Personnel Number: 00279790 CNIC: 10788101237 i | NTN:

Date of Birth: 01.11.1969 Entry into Govt. Service: 19;.10.1989 ' Length of Service: 30 Years 10 Months 014 Days
i : '
Employment Category: Active Temporary ’

Designation: SENIOR CERTIFIED TEACHER | 80346445}DISTR1C'I‘ GOVERNMENT KHYBE
DDO Code: DP6147-Head Master GHS Sparko Dir Upper
Payroll Section: 001 GPFF Section: 002 ; Cash Cemcr 11
GPF A/C No: EDUDA007083  Interest Applied: Yes ‘ Gl’P Balance: 786,432.00
Vendor Number: 30258048 - FAZAL HAYAT | " _ :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 23
Wage type Amount * ' Wage type Amount
H ! !
0001 | Basic Pay 46.710.00 | | 1000 [ House Rent Allowance 2.,349.00
1210 | Convey Allowance 20035 2.856.00 . 11300 Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 ' 1,055.00
2199 | Adhoc Relief Allow @10% - 705.00 2211 | Adhoc Relief All 2016 10% 3.591.00
2224 | Adhoc Relief All 2017 10% 4,671.00 - |2247 | Adhoc Relicf A1l 2018 10% 4,671.00
2264 | Adhoc Relief All 2019 10% 4.671.00 0.00
Deductions - General 1
. |
. Wage type . Amount | i j Wage type Amount
3015 | GPF Subscription '~ ' -2,890.00 *_|3501 | Benovolent Fund .. -600.00
3609 | income Tax -892.00 3990 | Emp.Edu. Fund KPK K ", -I2§,00
4004 | R. Benefits & Death Comp: ;. -600.00 . - - Geatr 1Y
: . — .
Deductions - Loans and"Advances ll i ;
r Loan I L. Description ! Principal amount Deduction Balance 4l ;
« N\ : . N . i
Deductions - Income Tax : " o '

Payable:  14,124.55  Recovered till August-2020:  1,677.00 Exempted: 3530.75 Recoverable: 8,916.80
Gross Pay (Rs.): 73,779.00 Deductions: (Rs.): . -5,107.00. - Net Pay: (Rs.): 68,672.00

Payee Namc: FAZAL E HAYAT ]

Account Number: 1430-6 I

Bank Details: HABIB BANK LIMITED, 221313 AKI IAGRAM DIR AKF IAGRAM DIR, DIR

Leaves: Opening Balance: Availed: : l‘amcd Balance:

b

Permanent Address: DIR UPPER

City: DIRPROPER Domicile: NW - Kh).’bcr Pakhtunkhwa Housing Status: No Official
Temp. Address: o :
City: Email:

ATTESTED

(288457/26.08.2020/19: 40: 10) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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GOVERN\[E\”TOFKHYBERPUCHTU\TKHWA R

‘. . ‘NOFD/SOSR/52/2012 ..
o Dated Peshawar the: 20.12.2012 . -

. . . . ) £ 'Ji"'
From: °~ ‘ '

The Secretary 10 Govt of Khvber Pakht\mkhwa.
Finance Department. Peshawar

To:

N -

W R e T

All administrative Secretanes to Govt:of Kh}'ber Pakhtunkhwa.
The Senior Member, Board of Rev enue, Khyber PakhtlmkhWa.

Tbe Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, - Khyber Pakhnmkiiwa. T
All Heads of atwtached Departments in Khyber Pakhtunkhwa. - N
All District Coordination Officers of Khyber Pakhtunkhwa. .

All Political Agents/District & Session Judge in Khvber Pakhtunkhwa..
Th. RCU‘ISU’HI Peshawar. High Court Peshawar.

0. The Chairman Public Service Commission, Khyber Pakhtu.mkhm

1 The Chairman, Servlce Tnbunal Khvber Pakhnmkh'wa_

N I N i e

— o \D

(’J
©
~

Sub} VISIO\ IN TE]Z R.-'\TE OF CO\VEZY ANCE

VI'L E\«IPLOYEES OF THE KHYBER P
GOVERN\IE\"I' BPS-1- 19

‘\KEHTUNKHWA PROVD\CI_

Dear Sir

1

raie of Conveyance Allowance admissible 1o all the Pro
Pakhumkh\\a (workmg in BPS-1 to BPS-15) we.f from 17

rates. Houe\er the convevance al]ouance for em

S.No. | BPS Existing Rate (PM) - | Revised Rate (p\r) - x
T 14~ T TRs 1300 . Rs. 1.700/- g

2. -10 . Rs. 1,300/- o Rs. 1,340/-
J. 11-15 Rs. 2.000/- - - .| Rs. 2.720/- RS
4. 16-19 Rs. 3, 000/- - : Rs 5,000/- .

2, Com gvance: Allo warice at the above rates per month sha]] be adrmssible to those BPS-
1

8_ d i9 ofﬁcers who have ﬁﬁgﬁﬁon& official Vehlcle ‘ | kR _‘ .
- : Youf‘Fai&lﬁmy S
B . ;L/ : (Sahlbzada Saeed Ahmad)

Secretarv Fmance :

Endst No. FD/SO(SR-H)S 5212012 Dated Peshawar the 20% December, 2012 -

. FINANCE DEPARTMENT - L e o
(REGUALTION.WING) . ._ S

The Secretan 0 Governor; I\.hvberPakhmnkhwa_ R : i

ALLOWANCE FOR m'_

vincial Civil Servants Govt: of Ionyber-;:gi L

Seprember, 2012 at"the. following . - L
plovees in BPS-16 to BPS 19 w1ll remain un- . -5
changed. ‘

shedr oot
RS

et

T LT

> o i — B by g er D4
P e LR o

The Govemmem of Khvber Pakhtunkhwz has been pleased o enhance/rewse the A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRY]
x | PESHAWAR

.' ~ APPEALNO._FYS2- /2019
~ Mr. Magsad Hayat, SCT- (BPS-16), p ' ’
© GHS Masho Gagar, Peshawar........eeess

VERSUS
1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar. - R o
"7 -2-The Secretary (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar.. =
R 3: The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. = g

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

S- The Director (E&SE)-Department, Khyber Pakhtunkhwa, Peshawar. o

e ieeereeeeesessnesiesssseeeessntesasareesasnineiaraneeeessssanenay RESPONDENTS' = !

. y . - I
APPEAL UDNER.SECTION-4 OF THE KHYBER PAKHTUNKHWA

_ SERVICE TRIBUNAL ACT; 1974 AGAINST THE ‘IMPUGNED .

. ACTION OF THE RESPONDENTS BY ILLEGALLY -AND: ~:°

e L UNLAWFULLY DEDUCTING ' THE CONVEYANCE ALLOWANCE. = -

: ‘OF _THE _APPELLANT DURING . WINTER & SUMMER. i

.'.. Torares

e . VACATIONS. AND AGAINST NO_ ACTION TAKEN ON:THE -
i DEPARTMENTAL APPEAL OF _APPELLANT WITHIN THE "
e - STATUTORY PERIOD OF NINETY DAYS. S

PRAYER: PR
That on acceptance of this appeal the respondents may. ..
kindly be. directed not to make deduction of conveyance. .
allowance during vacations period (Summer & ‘Winter- -

. Vacations) and make the payment of all outstanding amount
P . of Conveyance. allowance which have been deducted: -

A m i (hgme ga g er e e Tty

Medto-daYpreviously with all back benefits. Any other remedy which
.~ this august Tribunal deems fit that miay- also be awarded in- -

C gistrar gayor of the appellant. - \
5 ‘__\\\‘5\“ vor. : PP .

L ANE L That the appeilant'is serving in the elementary and seco%ida;y

%ER education department as Certified Teacher (BPSils) quite- efﬁqi:ency e
Mankinvs and up to the entire satisfaction of the superiors. TR

. . - . . : = LT s
7- That the Conveyance Allowance is admissible o all:the.cvil '.s.eiévants'ij;.-,;.
7 o to this effect a - Notification- No. FD (PRC) 1-1/2011 datec: .
14.07.2011 was issued. That later ion vide revisediNoljﬁcat_jon'*'dat;gdi. 4
20.12.2012- whereby the conveyance. allowance. for employees




Service Trtbunai in Appeal No.
on 03.12:2018. anough the. saxd Judgrqent the. |ssue of .paymen

f‘onveyan“e Allowance - ol uvzl servant »dunng summ r an

..,.,\,.-.

; ]udgment by Honourabie Peshawar Hrgh Coﬁrtpassed on{" 10:

' the case of appellant

. Learned counsek when conrronted with the proposmon that the

- o issue, in essence, was

more particularly, by the Honoarable Peshawar ngh Court 'in the case of . g

ted that in cese the respondents are requ'red to.execute the ‘
llant will have no cavil about

appeliant, s
iydgment of Pesnawer =ign Court, the appeia

disposal of ins@nt appeal..

The record suggests, that whnle handmg down udgment in the Wnt

peliant, the Hanourable High Court not only

Petition prefe_rred by the ap
elt as. Salary but also enbttement

expounded the definition of "Pay".as W

. of a civil cervant- for the Conveyance. Atowance dunng the penod of

ondents were reoresented

enpide g TR TS

f..~,i$

vacations. It is important to note that the resp

l

Bt

before the High Court during the proceedings.

,

In view oOf the zDOvE noted acts a.nd circumstances and in. o-*der to i

ont & fresn rourd of litigation: Wh-\_h may- protrac*,

- nrotect the appelient &
m hand is dssposed of - Wlth

over a o'rm:iable period, the appeal
sudgment of Honourable Peshawar High Court- passed L

019 shall be honoured and'j

observation that the

in Writ Petitions inciuding W.P Ne. 3162-P/2
ts within shortest possabie Ume “The‘{;— .

N

1rrﬂp,\lef'wnted py -the respondent
be at lierty to seek remedy in accC

t recressea by the respondents wnthm a
i -v ,f;."f:\. i

appellant 'shail, howevear, ordance w:th

isw in case nhis grievance is nO

reasonable time.

e o -.-,a
|"1|e OC l_U H

ANNOUNCED

,K 1111 20“

dilated upon by the. Federal Service Tnbunal and . 'r ~
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B S

Dated: .23.07.2020

The Secretary (E&SE) Department, o :
Khyber Pakhtunkhwa, Peshawar, Zj“ - / £

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION. OF THE CONCERNED AUTHORITY BY

ILLEGALLY AND UNLAWFULLY DEDUCTING  THE - -

CONVEYANCE ALLOWANCE DURING WINTER &
" SUMMER VACATIONS B ~

; Respectéd Sir,

With due respect it is stated that I am the employee of your good self

Department and is serving as SCT (BPS- 16) quite efficiency and up to the entire
~ satisfaction of the superiors. It is stated for kind information that Conveyance

Allowance is admissible to all the civil servants and to this effect a Notification

‘No. FD (PRC) 1-1/7011 dated 14.07.2011 was issued. Later on vide revised

Notification dated 20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their-

coniveyance allowance. Respected Sir, I was receiving the conveyarce allowance

- as admissible under the law and rules but the concerrfed authority without any valid

and justifiable reasons stopped/deducted the payment of conveyance allowance

~under the wrong and illegal pretext that the same is not allowed for thé»leavef
period. One of the employee of Education Department in Islamabad filed service -

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, . 1slamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee

- of Education Department and under the principle of consistency I am also entitled

for'the same treatment meted out in the above mentioned service appeal but the

which is granting to other employees. Copy attached. I am. feeling aggrieved from
the attion of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good.
~ self. : : ' ‘ :

It is therefore, most humbly prayed - that on acceptance of this

- concerned authority is not willing to issue/grant the same conveyance allowance

Departmental appeal the concerned authority may very kindly be directed . " L

- 'the conveyance allowance may not be deducted from my monthly salary

during the winter & .summer vacations.

~ Your Obedicntly

Fraslbad

SCT, GHS Shinkarai, Dir upper.




B VAKALETNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

_OF 2020

" (APPELLANT)

fogel Afayad  (PLANTIFF
-+ /- (PETITIONER)

-

" VERSUS

(RESPONDENT) |

| EDUCAfIONDEPTI‘: _ (DEFENDANT)

YWe - /'?ﬁ// /%Mﬁ/ |
- Do . hereby appount and ~ constitute SHAHZULLAH .

s YOUSAFZAI Advocate, Peshawar to appear, plead, act,
~compromise, withdraw or refer to arbitration for me/us as
- my/our - CounseI/Advocate in the above noted matter,
* 'without any liability for his default and-with the authority to

engage/appoint any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and -
- receive on my/our behalf all sums and amounts payable or

deposuted on my/our account in the above noted matter

Dated |/ /2020

CLIENT(S) i
SHAHSZULLAH YOUSAFZAI
L%

KAMRAN KHAN
ADVOCATES




