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S.No.

3i 2

The appeal presented today by Mr, Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned

Member for proper order please.

04/11/20201-

lAU 
RFGISTRAIV

This case is entrusted to S. Bench for preliminary hearing to be put
® 1 “ 03 - 2 T2-

up there on*^.

MFM.BFRO]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on l(5aye, therefore, the case is adjourned,,To come up for tie 

same before S.B on 26.07.2021.

01.03.2021

.-.t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL N0..^[3^2/S—/2020

Mr Fazal Hayat S/0 Sujamat Khan, SCT (BPS-16) Personal No.00^7^790,
Shinkarai,

Khyber Pakhmichwa 
Service Tribunal

P'ary

Pated

GHS
upper

Dir
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

...... ..................... ........................... ............... .........RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS,

PRAYER;
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

ifo^^to-aa^allowance during vacations period (Summer & Winter 
/Vacations) and make the payment of all outstanding amount 

Registrar of Conveyance allowance which have been deductedM
-ew

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as senior certified teacher (BPS-16) quite 

efficiently and up to the entire satisfaction-of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appeilant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

aliowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and Illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 3,8 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations;

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

THROUGH: /I
Shahzullah yousafzai

&
Kamran khan advocates
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Dist. Govt. NWFP-ProyIncial 
District Accounts Office Dir Upper 

Monthly Salary Statement (July-2020)
• I

Personal Information of Mr FAZAL E HAYAT d/w/s of SUJAMA'I' KHAN
Personnel Number: 00279790 
DateofBirlh:01,11.1969

NTN:
Length of Service: 30 Years 09 Months 014 Days

CNIC: 10788101237
Entry into Govt. Service: 19.10.1989

Employment Category: Active Temporary
Designation: SENIOR CERTIFIED TEACHER
DDO Code; DP6147-Head Master GHS Sparko Dir Upper

GPF Section: 002 
Interest Applied: Yes » 

Vendor Number: 30258048 - FAZAL HAYAT 
Pay and Allowances:

80346445-DISTRICT GOVERNMENT KHYBE

Cash Center: 11Payroll Section: 001
GPF A/C No: EDUDA007083

I
■

783,542.00GPF Balance:

Pay Stage: 23Pay scale: BPS For - 2017 ; Pay Scale Type: Civil BPS: 15 /

AmountWage typeAmount 'Wage type
2,349.001000 House Rent Allowance46,710.00 ■Basic Pay0001
1,000.00UAA-OTHER 20%(I-I5)19231,500.00Medical Allowance1300
705.00A'dhoc RclierAilow@10%1,055.00 219915% Adhoc Relief All-20132148

4.671.00Adhoc Relief All 2017 10%22243,591.00Adhoc Relief All 2016 10%2211
4.671.00Adhoc Relief All 2019 10%22644,671.00Adhoc Relief All 2018 10%2247

Deductions - General

AmountWage typeAmountWage type
-600.00Benevolent Fund-2.890.00 3501GPF Subscription3015

3990 Emp.Edu. Fund KPK -125.00-785.003609 Income Tax
0.00-600.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

BalanceDeductionPrincipall amountDescriptionLoan

Deductions - Income Tax
Payable: Recoverable: 8,630.71Exempted: 3138.04785.0012,553.75 Recovered till July-2020:

-5,000.00: 65,923.00Net Pay: (Rs.):Deductions: (Rs.):70,923.00Gross Pay (Rs.):

Payee Name: FAZAL E HAYAT
Account Number: 1430-6 • ' ‘
Bank Details: HABIB BANK LIMITED, 221313 AKHAGRAM DIR AKHAGRAM DIR, DIR

Balance;Earned;Availed;Opening Balance:Leaves:
:

*
Permanent Address: DIR UPPER 
City: DIRPROPER 
Temp. Address:
City:

Housing Status: No OfllcialDomicile: NW - Khyber Pakhtunkhwa

Email:

(288457/23.07.2020/16:02:36) 2) All amounls are in Pak Rupees 3) Errors omissions excepted





Dist. Govt. NWFP-Proyincial 
District Accounts Office Dir Upper 

Monthly Salary Statement (August-2020)
.t

j

Personal Information of Mr FAZAL E HAYAT d/w/s of SUJAMAT KHAN
Personnel Number: 00279790 
Dale of Birth: 01.11.1969

iNTN:
Length of Service: 30 Years 10 Months 014 Days

CNIC: 10788101237
Entry into Govt. Service: 19.10.1989

iEmployment Category: Active Temporary
Designation: SENIOR CERTIFIED TEACHER
DDO Code: DP6147-Head Master GHS Sparko Dir Upper

GPE Section: 002 
Interest Applied: Yes 

Veiidor Number: 30258048 - FAZAL HAYA'I'
Pay and Allowances:

80346445-DISTRICT GOVERNMENT KHYBE

Cash Center: 11Payroll Section: 001
GPF A/C No: EDUDA007083 GPF Balance; 786,432.00

Pay Stage: 23BPS: 15Pay Scale Type: CivilPay scale: BPS For - 2017

AmountWaac typeAmountWage type
2,349.00House Rent Allowance100046.710.00Basic Pay0001
1.500.00Medical Allowance13002.856.00Convey Allowance 20051210
1.055.0015% Adhoc Relief All-201321481.000.00UAA-OTHER20%(1-15)1923
3.591.00Adhoc Relief All 2016 10%2211705.00Adhoc Relief Allow @10%2199
4,671.00Adhoc Relief All 2018 10%22474.671.00 

4.671.00
Adhoc Relief All 2017 10%2224

0.00Adhoc Relief All 2019 10%2264

Deductions - General

AmountWage typeAmountWage type ,
Benevolent Fund -600.003501-2.890.00GPF Subscription -3015 > -125,00Emp.Edu. Fund KPK3990-892.00Income Tax3609 \ci!o6 r-600.00 •R. Benefits & Death Comp:4004 ;

Deductions - Loans and^Advanccs

BalanceDeductionPrincipal amountDescriptionLoan t-.

IDeductions - Income Tax
Payable: 8,916.80Recoverable:1^,677.00 Exempted; 3530.7514,124.55 Recovered tijl Augusl-2020:

68,672.00Deductions: (Rs.): -5,107.00 Net Pay: (Rs.):73,779.00Gross Pay (Rs.):

Payee Name; FAZAL E HAYAT ] ;
Account Number: 1430-6 [
Bank Details; HABIB BANK LIMITED, 221313 AKHAGRAM DIR AKHAGRAM DIR, DIR

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: DIR UPPER 
City: DIRPROPER 
Temp. Address:
City:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhvva

Email:

(288457/26.08.2020/19:40:10) 2) All amounts are in Pak Rupees 3) Ermrs ^ omissions excepted
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£■• ■ . :NO.FD/SO(SR-II)/52/2012
T)aiedPeshaw^the: 20.122012 .-■■'y i ■V.. .* *s

From • 4.

I
V

Secretary to Govt; of Khyber Pakhtunkhwa. 
l-inance Depaitineni, Pesha

.1•)
" .i-war.5 •r'I

r: ■ To: .
1 . --

I. admimstranve Secretaries to Govti of Kh>'ber-Pakhtuiikhwa.
. ^eSemorMemb^, Board of Revenue, biyberPakhtutikhwa.

The Secretary', to Governor, Khyber Pakh^idiwa. ■
The Secreiarvao Chief Minister, KhyberP^tunkhwa. :

. 0. "nie-Secretaiy, Provincial Assembly, IOi>WPai^tuiikhw'a.
6.' .All Heads of attached Departments in KhybCT Pakhtunkh^'a.
/. ‘^5 District Coordination Officers of KhyberPakhtunkhwa.
S. Political AgentsDistrict & Session Judge in Khyber Pakhtunl*^. 

. in. Registrar Peshawar.High Court, Peshawar.
10.. TE.c Chairman PubUc -Sercnce Commission Khyber Pakbtunkhrvn
II. T^e Chairman, Service Tribunal, Khyber Pakhtunkhwa:-

;

I r

J.

»• • . 4..f •.

I-. ^i.

t

i \
I.

I
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’ EL^IQN m THF. rate of CONVFYANCE .allowANrv rrnrr
^TL EMPLOYEES OF THF KHYBER PAKHTXJKKHWA. PROVnvrTdr L,
GOVER]v^VCO^BPS-1-19 ------------------------- —

:

;• •
, Dear Sir,

i

■ The Government of Khyber Pakhrunkhwa has been pleased to enhance/revise the
P Vh°‘ .-Mlovvance admissible to ail the Provincial CivU Servants'Govt of Khyfe

. Pakhtt^vva (working in BPS-1 to BPS-15) w.e.f from 1= September. 2012 ^■the.foUov^v' 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will 

■ changed. ...

I?-..-

It-

remain un-

. S.No. 1 BPS i Exiting Rate (PM) Revised Rate fPAn
■ I.Rs.Tf'QO/-
_.R5. 1,500/- R5. 1^840/-
_ Rs. 2,000/- ; . . R5. 2 J20/-

I Rs. 5,000/-. ]-Rs. 5,000/-

. '■ ■■■ . at the above rates per month shaB be admissible^to those BPS%
I’18 19 officers wdio have noC^eijATTESTED

!i-!t2i.• I Rs. 1,700/-
2.. 1 5-10 I

11-15j. :v

4.. : 16-197’

y c '
•••

;•
I'-

f

oned official vehicle..
•> r.

•.•V' Your Faithfully
y

(Saiubzada Saeed Ahmad) '
Secretary Finance •

■EridsiNo.FD/SO(SR-II)8-52/2012 Dated Peshawar the 20* December. 2012
>. ' •*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
; <

• i-i

,|eoTrll?V«S«

PESHAWAR -p-\

I

Is
APPEAL NO. I h S'X- /2019 .;-I 'S: «

i

Mr. Maqsad Hayat, SCT(BPS-16), 
GHS Mashb Gagar, Peshawar...... APPELLANT

• f

VERSUSj t

I

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
khyber Pakhtunkhwa, Peshawar. —

2- The Secretary (E&SE) Department,-Khyber Pakhtunkhwa,. Peshawar. .
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 
4^ The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

...... ......................... RESPONDENTS

r

i
t '

i

}.■

■ ■••{I

t-

I,
T

APPEAL UDNER SFCTTON-A OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACTJ 1974' AGAINST THE IMPUGNED i
RESPONDENTS BY ILLEGALLY AND

j.
I-

ACTION OE THE ___________
liisji AWFllI IY deducting THE CONVEYANCE ALLOWANCE

APPELLANT DURING WINTER & SUMMER f 
AGAINST NO ACTION TAKEN ON THE

APPEAL OF APPELLANT WITHIN THE |
grrATUTORY PERIOD OF NINETY DAYS.

■t.

OF THE:• •

VACATIONS AND
DEPARTMENTALt '

J
:

I ,*

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer 8t Winter J 
Vacations) and make the payment of all outstanding am<^nt

which have been deducted
: back benefits. Any other remedy whi<m 

august Tribunal deems fit that may also be award^

^.'

i

i

of Conveyance allowance 

ecite-riaypj-0viously with all 
this

i^glstrar favor of the appellant.
in

!
I

•' ■

R/SHEWETH: r/'ATTESirEgAGCS: ' 1

t ■ ■■.
y !; •? 5 • -r- That the appellant is serving in the elementary and serahdary ,

Certified Teacher (BPS-15) quite efficiency .

’ 5 i S, 5 ft
P.

education department as 
and up to the entire satisfaction of the supenors.

ice TribSnaL
eshawa^

i'fvKJ I
SS'

Z 2- That the fnnveyance Allowande is admissible -to all: the dvil 
‘ an? “ms effe a NoOtoSon No. FO (PRq 1-1/2011 

> 14.07.2011 was issued. Thaflater ion vide, revised Notification dat^
l\ 20.12.2012 whereby the conveyance allowance, for employees.

9 II
Vt t

I

' ;

3Sl
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Counsel for the appellant present: i

■:■ 11.1-1.2019 ■
'U •: •

- Learned counsel referred'judgment pas^ ,by;Jeamed F^^

■ Service TribunalLin Appeal No/188^ROp5/2016. whicp^was .handedidown,:
V-./f:

on 03:12:2018: Through the- sai^;dubgf^|nt-.the issue^.gf

Conveyance- Allowance/to: a civiL^seryanBduring .

vacations was held tote.within his.entidement andihed^uctipn:alre^^|ji.,^ ■

■ rnadefronrhimWasto^be:rdrpbu.^.g|gdf.^nc^ngp^

■. judgment by Honourable Peshav«r:H(gh-egurt^passed: on.0j:?l()401^1fj/^| 

the case of appellant..

-■

C. •

•?

• -
I;.->

■-:•

■ u

I

-Learned counsel, when confronted with the. proposition that the

by the. Federal Service Tribunal a.nd, re­
issue, in essence, was dilated upon

..V

Honourable Peshawar High. Court‘in the case of ■ -

requTred to-^egjte the
more particularly, by the
appellant, stated that in case the respondents are
judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal.. . . ■ .

The record suggests that while handing down judgment in the Wnt

-r ■ I

•> • j.

h
i.

Petition preferred by the appellant, the Honourable High Court notonly :

. expounded the definition of TayCas i^dl 3S "Salary” but also entitien,eht,.//,;i|i':

.- t..

.Allowance during the period.;of-;- 

note that the respondents were repr^nt^
tl'-of a civil servant'for the Conveyance>• ■

vacations. It is important to 

' before the High Court during the proceedings.
.*

--: ■:K•V

noted facts and circumstances and in. order to IIn vievv’ or* the above 

protect the appellant fioni a r 

over a form.i-dable period, the 'appeal m
observation that the judgment of Honourable Peshawar High Court pa^ed 

in Writ Petitions induding W.P No, 3162-P/2019 shall be honoured and ; 

implemented by The respondents witnin shortest possible time,,, 

'■ appellant shall,.however, be at lioerty to seek remedy in accordance:with, 

law in case his grievance is not

r; .

if. round of litigation Bhicfi.'may.-protect 
disposed of-with .

. t rresn .c 1:- hand is
2i:

• -.1
K
t

-4

L t«re cop^
t . i-

. .'"tI •f

redressed by the. respondents within g. V

1 • v<

reasonable time.

•.tFiie be .•V /.c. Chairman n
ANNOHNC&J

f.' Kl.ll.20l9 ■S, ' I mmJ

S- »*;if :•K-V ■ 
h ' ::;T- ■ :(

•j
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, The Secretar>' (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar. jo

Subject: DEPARTMENTAL APPEAL AGAINST THE TMPTinNffn 
ACTION OF THE CONCERNED 
ILLEGALLY AND UNLAWFIJT T.V DEDUCTING 
CONVEYANCE ALLOWANGF

AUTHORITY BY 
THE

DURING WINTER &
!■

SUMMER VACATIONS
.r

Respected Sir,
j . '

With due respect it is stated that I am the employee of your good self 
Department and is serving as SCT (BPS- 16) quite efficiency and up to the entire 
satisfaction of the superior^. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/^011 dated 14.07.2011 was issued. Later on vide revised 

Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their- 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance:

admissible under the law and rules but the concenffed authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowanc^ 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before, the Federal Service Tribunal,. Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That Tam also the similar employee 
of Education Department and under the principle of consistency I am also entitled 
for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am. feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
m vacations period/months preferred this Departmental appeal before your good 
self.

1

, I

1

, as

i'

dli

u

■'!

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the wintersummer vacations. '

Dated: .23.07.2020 ' .;•
t .

Your Obediently 

Fazal Hay-flt
SCT, GHS Sliinkarai, Dir upper.

«• .
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(k VAKAL/TNAMA<5

BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR

I

OF 2020

(APPELLANT) 

rPLAINTIFF) 

(PETITIONER)
/

y

VERSUS

(RESPONDENT)
(bEFENDANT)FniJCATION DEPTT:

1

I/We
Do hereby appoint and 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or'refer to arbitration for me/us as 

my/our Counsel/Advocat^ in the above noted matter, 

without any liability for his default and with the authority to 

enigage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or

1. constitute SHAHZULLAH

V . ■. '

i*'

receive on
deposited on my/our account in the above nbted matter.

f
/___ J2020Dated.r.

k P
/'CLIENt(S)

CS^CCEPTEP 
SHA^ULLAH YOUSAFZAI

• .1

&LI
KAMRAN KHAN

ADVOCATES
I

I


