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Counsel for the appellant and Mr. 'Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017 ;
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MEMBER CHAIRMAN f

I;
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Counsel for the appellant and Mr. Kabeerullah Khattak/■ I

Addl. AG for respondents present. Arguments he^ard and 

record perused.

15.12.2017 5
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Vide our detailed judgment of today, in connected

service appeal No. 640/2015,‘ entitled “Issa Dad Vs.
' ^ /

Government of Khyber Pakhtunkhwa through Secretary
i

Education, Peshawar and others'’, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.
I
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MEMBER 4AI

ANNOUNCED
15.12.2017
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21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.

cm

ADER

15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B.

Member

Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

14.12.2017 before D.B.

30.11.2017

Member
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Agent to counsel for,-the apicllani and Mr. Muhammad 

Adecl Butt, Additional AG lor rc'ipondcnls present. Bejoindcr 
not submillc|d and requested for fi'ilher lime to Hie rcjojnder. 

To come up for rejoinder and arguments on ^ ^^

Dcforc D.B.

5.08.2016 ■
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\
Appellant in person and Additional AG for th« respondents present. 

. Rejoinder not submitted. Appellant requested for adjournii^ent due to non
availability of his counsel. Adjourned. To come np for rejoinder and 

arguments on 10.05.2017 before D.B.

22.12.2016
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(ASHFAQUEh^J)
MEMBER

(MUH A^AD lAAMIR l^IR)V
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-;e' “• f •» 1“1> . I• : 1.^ ■ Counsel for-'the-appellant and'Asst: AG.^for 'respondents 

' . pi'eseut. Counsel- rojf;tlie'-“appeiraht .requested for time to file 

rejoinder. To come up for rejoinder on 21.08.2017.before D.B.

10.05.2017

in■f, tafli» m. ' [i s*.
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(Muhammad Amin Khan Kundi) 

Member•: i'?- ■ 1

(Ahmad llassan) 
Member
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12.11.2015 y Counsel for,the appellant and Mr. Daud Jan, Supdt. alongwith ^ 

Y AddI: A.G for respondents present. Requested for adjournment. To 

■/ come up for written reply/comrnents on 10.02.2016 before S.B.
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/ 10.b2.20161
S Counsel for the appellant and Mr. Daud Jan, Supdt. AddI: A;G 

for respondents present. Written reply.not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for 

written reply/com'ments on/25.4.2016 before S.B. - • ■
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r 'm 25.4.2016 Agent of counsel for the appellant and Mr. Daud Jan, 

Head Clerk alongwUh Addl. AG for the respondents present. 

Written reply by respondents No. 3, 4 & 5 submitted. Learned

Addi.-AG relies on the same on behalf of respondents No. 1 & p
;

The appeal is assigned to D.B for rejoinder and final 

hearing for 15.08.2016.
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Counsel for the appellant present. Learned counsel /or the'/ 

appellant requested for adjournment as he has not annexed the decision
' ' • i'”''

of the Hon'ble High Court passed in Writ Petition furnished by theJ^^, 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

28.07.2015

I.:;,'.'

Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court of 

Pakistan. Appellant shall submit copy of Writ Petition within a week in 

office where-afterthe appeal shall be posted for preliminary hearing for 

25.8.2015 before S.B.

5 11.08.2015
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on ' 

the basis of judgment of the High Court passed'in writ petition No. ‘ 

263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2,2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 

appointment.

25.08.2015
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written repiy/comments for 12.11.2015 before S.B.
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Form-A

FORM OF ORDER SHEET
Court .'of

653/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mr. Ghulam Said presented today by Mr. 

Ghualm Nabi Klhan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

15.06.20151

OL
REGISTRAR

This case is entrusted to S. Bench for preliniinary 

hearing to be put up thereon .2

CHm^AN

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.

r
Ch. lan

-I

V

’

:

{ .



-9>

>V ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
-r‘ PESHAWAR

J
5

Service Appeal No. /2015

Ghulam Said APPELLANT

VE R/U /

Govermnent of Kliyber Paklitunkliwa 
Through Secretaiy Education, & Others RESPONDENTS

I N D E X

S-‘Np ©escription of documents (fJagesA!mex

1-41. Service Appeal
2. Affidavit 5

Copy of the Appointment Letter of the Appellant 6^3. ”A”

4. Copy of Closing Letter «B”

/aCopy of letter of Respondent No. 5 “C”5.
f-lWZCopy of Re-Appointment letter6. “D”

Copy of Departmental Appeal “E”7.
Copies of letter/documents of FATA Secretariat 
& Central Government

“Fto
F/3”

8.

9. Wakalatnama

Appellant
Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

na^SFSfiah)(Mia 
Barrister, PeshawarDated / ^706/2015

» .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2015

©iary No

Ghulam Said Son of Noor Said 
PSTGPSSpinkiTangi, ; 
Mohmand Agency ................... APPELLANT

V E R/U /

Goveriunent of Kliyber Pakhtunkliwa 
Through Secretary Education, Peshawar

1.

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Depaitment,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

Appj^^^O Under Section 4 of Khyber 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.03.2003.

Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the

-\ : 'I
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appointment of the appellant from 06,03.2003 instead 

of re-appointing him on 30,08,2013.

RespectfiiHv Sbeweth:-
That the appellant was appointed on 06.03.2003 at the Post of PST at 

Community School GPS Spinki Tangi, at Molimand Agency. (Copy 

of the Appointment letter is attached herewith as Amiexure “A”).

1.

That the Appellant has been serving on the above said post till 
31.12.2010, whereafter the services of the Appellant were terminated 

on closure of all Community Schools. (Copy of termination letter is 

attached herewith as annexure “B”).

2.

That as post of the appellant was a Project Post, however, later on it 

was sliifted to the Regular Budget and because of the struggle of the 

appellant and his colleagues they were re-appointed by respondent 

No.4 on tlie same post on 30.08.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as amiexures ‘"C” & “D”).

3.

That being aggrieved of the above noted re-appointment instead of 

regularizing the services of the appellant from tlie date of his original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to the said Departmental Appeal. (Copy of the Departmental 
Appeal is attached herewith as annexure “E”).

4.

That the regulaiization of the appellant alongwitli his colleagues were 

made after a long process cairied on in the FATA secretaiiat and the 

Central Government. (Copies of tlie said documents are attached as 

aimexmes “F to F/3”).

5.

L.
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That the appellant having no other remedy now approaches this 
Hon’ble Tribunal on the following grounds amongst the others:-

6.

e 15 € aj Na)S>

That the issuance of re-appointment letter instead of regulaiizing the 

services of the appellant from the date of his initial appointment is 

illegal, unlawful, witliout authority as well as based on the malafide
y

intentions.

A.

That the appellant is eligible to be regularized on his service from the 

date of his initial appointment i.e. 06.03.2003 instead of the date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

That the malafide of the respondents is very much clear from the fact 

that then the posts of Community Schools were shifted to the Regular 

Budget instead of regularizing the appellant on the said post they 

terminated tlie appellant just to give benefit to their own blue eyed 

persons, however, after a long struggle the appellant and his 

colleagues were able to get regularization letter whereby again they 

treated for giving effect of their regulaiization from 01.09.2013.

C.

were
I ’

That even in the settled areas as well as the FATA area thousands of 

Civil Servants have been regularized and ‘it has clemiy been 

mentioned therein that it should be considered-tliat tliey have been 

appointed on the Regulai' Basis.

D.

■ .

E. That even the Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions,-whereby the regulation was sought from the 

date of initial appointment. ' - ■ _ . . - i. -

F. That the appellant is eligible to be regularized from tlie date of initial 

appointment and tlie regularization of his service given effect from

>

-1
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01.09.2013 is ail act illegal/unlawful lat tlie pait of tlie concerned 

respondents.
j-

It is, therefore, respectfully prayed that on acceptance of this 

appeal tlie concerned respondents may please be directed to give 

effect to the regulai ization of service of the appellant from the date of 

his initial appointment i.e. 06.03.2003 instead of ^ the date of 

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in tlie circumstances of 

the case may also very graciously be granted to the appellant.

/'"Appellant
Through:

% ,

(GbuTam Nabi Kban) 
Advocate, - '
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar • 
Ceil No.0300-5845943

\ r

&

(Mianltiji^inal Sbab)
Barrister, Peshawar706/2015Dated

CEXTirSCATEs-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal 
the subject matter.

on

ADVOCAT

.T

jI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2015Sei*vice Appeal No.

Gliulain Said APPELLANT

VERSUS

Government of Kliyber Paklitunkhwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT

I, Ghulam Said Sou of Noor Said PST GPS Spinki Tangi, Mohmand 

Agency, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

/c^A^
E WnENTIdentified by:

(Ghulam Nabi Khan) 

Advocate, Peshawar
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■ ■ <M-yCj:OF THE A Gl-NCV l-OUCA TION OmCER MOH\ NNI ^ AGENCY AT CHALLl ANAl 

OhTICl'. ORDER •- ■ '. T ' • ■ • T =
Consequent upon the rccommcndcilipn of the selection committee and nomination of 

\ Political Agent Mohmaiul Agency vide his orficc No.lOSS --89 Dated. 20/02/2003 , the following 
candidates arc here by appointed against PTC Posts in the community schools under president 
special ilcvclopmcn! package in IChwai/.ai / I3ai/.ai inaccessible areas in BPS. 7 plus Usual 
allowances as admissible under the rules on contract base lor the project period in the 

• schools noted against their names with immediate clTcct..\
■*

I

SM Name orcaiulidalo with Father name .School where appointed
t:: V. {

•/
• Mohammad Shah S/0 Musa Yar IChan 
Munir Khan S/0 Ali Rchman 
Nopr Ullah Khan S/0 Mukaram Khan 
Dawood Shah S/0 Sadrud Din 
Qadar khan S/0 ShahJehan- 
Syyar Khan S/0 Amir Zada KJian 
Ajmal Khan S/0 Pir Ghulam 
Faza!-I- Subhan S/0 Abdul Lalif 
Mohammad Israr S/0 Mir Zada KJian 
Abdul Samad S/0 Mohammad Rafiq 
Abdul Malik S/0 Feroz Khan 
Bashir Ahmad S/0 Said Akram 
Shad Ali Khan S/0,HashaniKHan ■ 
SaaduljahS/OHajiDawa Jan 
Nazir.Gul S/p Nawab-Klian 
.ZautaldiaiiS/O.Klian Syed.. ■ ■
Tzuavif^ Kiiah S/0 Ftizal Moltammad ; 

■'Ahmad-_K-han S/O Niarbin"* ,'
-Hazrat'Shah S/0 Sahib Jamal- —.... ............ -
Ali Akbar S/0 Hazrat Mohammad’
Sajjad S/O.Khanzad Gul
Sultan'Mohammad S/0 Haji Mohammad Shah ‘
Halwm Khan S/OZarif Khan ■ ■
Sama^ Ahniad S/0 Ahmad Gul ;;
DafUr Khan S/0 Mqhammad Akbar 
KhaistaZar S/0 Ihsanuliah •

I - C.S Bad Manai Ghafoor
C.S Shani Shah YousafKhan ^ . *•

........ Do
C.S Shah Mir Korc Khan Abad

2
•3 .*• •
4
5: Do

Hy ■■
C.S Badmanai Gulzar - •
C.S Chair Dhand Akram 
C.S Manzari Cbccna Faqir 

, C.S Badmanai Ghafoor.
C.S Lakhkar Killi Gul Wajj,.
C,S Land! Shah Zarin 
C.S LakhkarKili Gul Wali 
C.S Bad Manai Gu! Zar '
C.S Mama Zai Sekandar

C.S;Manza/i, uieena Shinwari ^ v.
iran)bai:,^sa ,‘1;. 

.CS-iyW^Kore;^C^ilab..’-;|»--- 
M'ehtafr'GuV

C.S'.Pcha‘J.pwara Naik Mohd 
■. C.S’Kung MeHrab Gul 
C.'S KhaiV.Baig Korc ijazat ■ ' ■/

■ '-fOo . ■ ■

C.S Kuzu Kass Ghulam Bashir ■ ■ 
C.S Klian Baig Kore Fazlai Manan ' 
C.S Khan Baig-Kdre Fazlai Manhan

I

9 • ✓
V .

10
11 .:
12

k- •-1 ‘13’'..

14Ir

-.ia>----

•i ••
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> .cl..

20
2.1
:22%
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1 25*
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26 . ■
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s.// Name ofCamlidalc with Fathers Name School where appointed i

C.S Hazar Korc Aslam 
C.S Ucha Jewara Naik Mohd " 
C.S Nazar Korc Aslam 
C,S Soor Dagi Yaqub Khan 
C.S Kaka Kore Idimar Jan ‘ *
C.S Soor Dagi Yaqub ' ....... 'I'
C.S K.UZ.U Kass Ghutam Bashir! 
C.S Sam Gliakhai Siraj Khan ■

Do
C.S Kaka Kore Hunar Jan 
C.S Kung Sabzali

27 Jamil Shah S/0 Makeem Khan 
Aslani Klian S/G Hazrat Mohammad 
Mohammad Qiiraish S/Q IVjohammad Akbar 
Mohammad Khan S/0 Gluilam Sakhi '
Raz Mohammad S/0 Shah Rasool 

-Gui Nabi S/0 Lai Said 
Anwar Shamim S/0 Ahmad Gu!
Ghal Zar S/0 Khan Said 
Fida Mohammad S/0 Arsala Khan 
Saz Mohammad S/0 Shah Rasool 
N.iqab Khan S/Q Khan Sharif 
Saddi Khan S/0 Mavveez Khan 
Khyalijan S/o Joor Jan 
Amir Khan S/O Hamid Khan 
Shah Nazir S/o Arsala Khan 
Sultan Murad S/o'GuIa Dad 

1 ahir Ali S/O Gula Khan 
Mawad Gul S/O Hayat Gul 
Mohd Raz S/O Zarghun Shah 
Siyar S/O Dost Mohammad 
Azmal Gul S/O Rabat Gul 
Liaqat Ali S/O Mumlaz Klian 
Khuzair Klian S/O Noor Jamal 
Jamal Shah S/o Habib Kdian 
Khanadan S/O Wazir KJian 
Azaz UllalrS/0 Itbar KJian 
Issa Dad Khan.S/p Dula Dad 
Akbar Khan S/O Sherjan 
ijaz Ali S/O Wazir Klian 
Hussain Shah S/O 'Syed Mastun Shah 
Janat Gul S/O Zulfan 
Mazullah S/O Najeem Klian 
Said Ahmad S/O Mohammad Afzai 
Mohammad-KJian S/O Mohammad Wali 
Irfan Uliah S/O Alqash KJian 
Pazecr Khan S/O Mohammad Hanif 
AH Gohar S/O AJmir Khan 
Zahir S/O Bashir KJian 
Sakhi Jan S/O Izzat Gul ■
Zaliid U.lluh S/O Najeem Khan 
Ghulam Said S/O Noor Siad 
Bad Shah Hassan S/O Ibraliim Sluih 
Siiah Jeluui S/O Shamroz Khan 
Liqal Ali S/o Ikram Khun 
AsifKhun S/o Jamal KJian

28
29-.
30
3J

-32 -
33
34
35

.*1 .

36 .
37
38 Do
39 C.S Spinki Tangi Nadar ' 

Do
C.S Spinki Tangi Sikandar

40
41
42 Do
43 C.S Bad Manai Bakht Jamal C 

C.S Toora IGiwa Shcrin44
45 Do
46 C.S Gulma Haji Almas
47 Do
48 C.S Atam J-CilJi Ghulam Sarvvafl- 

C.S Atam KilJi Mohdi Gu!
C.S Bad Manai Bakht Jamql 
C.S Atam Kiii Ghulam Sarwar ib 
C.S Shani Shah Biland 7 
C.S Atam Kili Mohdi Gul ' . "Jb 
C.S Landi Shah Zarln Khan ■
C.S Badmanai Yad Mohd 
C.S Manzari Cheena Faqir .
C.S Ghair Dhand Akram 
C.S Baidniani Yad Mohd 
C.S Manzari Cheena Shinv/ari ; 
C.S Toor Khel Ahmad Noor 

■ . ■ : ■ Do'

C-S Khanjar KilH Malik Abid 
C.S Yara Khel Kaji Madar 
C.S KhanJarKilli Malik Abid ■ ! . 
C.S Jarobi Fazal 
C.S Sham Shah Bihind 
C.S Jarobi Abdullah

49
50
.51
.52
53 :r..r

54 -
55
56
57
58
59
60
61
62
63
64
65
66
67
68 Do
69 C.S Shamrad Khel Noor Zada
70 Do
71 C.S Maim Khel Malik Islam Bac la

1

- iHakiin Klmn (II.IU))
. Mohiiiaiiil .Agency al Giiallanai

• Coia Nc\l pa;i:-
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72 Saddar ShS"s70 Mir 2^i'Kh;i7~‘''‘:"'~
Sartaj S/o Maliboob KJian 
Mohummad NasccrS/OChani KlKin' '
Asal IChan S/0 Saiclan Kl 
'• i'yiiz Khan S/0 Badanr Khan ■

7' ■ Ajmal Kiian S/0 Harirullah ■
7S Dunvaish Khan S/i. Gill Said

Muslala Khan S/0 Wasil Khan ■
Anrshah S/0 Raliil Sliali 
Sliah Bad Shah S/0 Haai al Bad Sliah
MohannnadHazooi S/OHazial Bad Shah 

S3, ■ Siilibal.Shah S/0 Amir Khisro
54 Ihsan Ullah S/0 Cul Alam

Kiranial Shah S/0 MiisharaCShah
Dawood Shah S/0 Siilman Shah

S7 Fazlai Dayan S/0 Sadrud Din
55 Miizafar Khan S/OZaman Khan 

hazlai Siihhan S/0 Mirza Makccm Sadrud Din '
1 ousal Kluin S/0 Sycd Rahman

71 Abdul Malik S/0 Said Mohammad Shah '

■>

/■

Schooi wlicrp Appoinied ■
; C^aim Khej- Malik Islam Bacha 

C;S YaraKJiclHaji Madap-V.'.':
C.SMula lChcITooraTangi Ayub' * ■ '

■ - ^ '

C-$ Shakar IChcl Khatam Jan
■ • . ■ Do -

C.S Ligiiazado khc! Faroocj! ■'

• ■

73
74 .
75 lan/*

V)
80

*81 ,
Do

C.S Ahiliil IChci Hingar M.Amin 
■ Do .

C.S Sana ICJiei Vaqub '
. Do Z,

C.S Abdid Khcl Saccd Uilaft 
Do

C.S Maiina Malik 
O-S kankarlCilii M.Farid Ul 
C.S Dag Kiiii Sycd Qaliar '.
C.S Ma^ili Korc Masahib Khin 
C.S Zoor Kiiii 
C.S Lakhka Kiiii Faiz Ali

'.I

85
80 '

ah ■

90 •
i-

I

■TE RM S/CON Drn POM A ^----------

nn™ d.„,5, fci, will
_ 5.- Academic quaiificalion is must 10 bcvonncd.-- ■

uionr

i

i
'-i-

• -
i-

••I •

■ (HAJIGUL RAHMAN)
. Agency Education Officer

Mohmand Agency al Ghalhtnau
.!•i .

Endsi No, 4993-SOSO Pairil 06/Oj/2nm 
, ‘ oflhe above is forvyarded lo lhc>

■h Dircclor of Education,FATA.NWFP.Pcshawar '■
- , Political Agent Mohmand Agency at Ghallanai,w/r his office rncno'Nn

■' Mohmand Agency at Ghallanai.
''®®“-PolilicalAgent(UpperMohiiiand)al Ghallanai.

- 6 °/^‘==AMohmand Agency ai Ghallanai.
. 0, Acclt/Pay Clerk m loc;' office.

■ •7-97 Candidates concerned.

I
. -i-

.i. .as cited.■I-
. 4, . /

*

•r

ovy
Educaybtl

^ M(^imand"Agcn6ya/Ghalluliai
>.ICC!',

' • •'N
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Notification

•FATA SECRETARIAT
Social Sactors Department^ ■

Warsak: Road Peshawarh

I

./T-irT;
V'-

'■• I*'

I,-'.

{

No. SOrgvsSD/CSTR/99«iOS/ Ths Governor Khyber Pakhtunkhv/a in his capacity as, ■
the ■ Competent Authority has been pleased to approve, the .re-appointment of 

Community'School Teachers who qualify to be posted against the regular posts of _ 
PST.(BS-7)'in phased.manner at the respective Agencies;& FRs, purely on merit.

’’ii^ basis in accordance with the existing recruitment criteria but in roloxation'bf upper in-'' ■ '

ago limit with Immediate effect as ;;pecified belcw.
>• 1 ■ • I • •

■ 'v^lJ The available regular vacant PST (BS-7) posts in the Primary/Middle Schools 
in FATA will be filled up froi'n amongst the Community School ..Teachers-and ^ 
no tresh canclldato considered for recruitment till all the eligible Comrhunity, - . 
School-Teachers are absorbed against regular posts in' their respective 
Agencies/FRs.

2. The non-loca! eligible Community School Teachers shall .be :considered for 
rc-appcintrnent against the regular vacant posts of PST . (BS-?) '
adjuirtmont of local qualified-eachers.

* I *■ '

The Goahees of the un-qualifiec! teachers shall be dispensed with:
4. The Community Schools whose teachers are appointed and shifted to other 

schools against regular posts, v^'ouid be closed down. ‘
The respective Community Sciiools students w'ould be shifted to., nearby.;' 
regular schools and-no further recruitment of Community Schobi teachers jvill 

■ bemade., ' ■ i ■ ^ . . ■ •

j
I i

’n:*;
I

•'TTh:.-:

I'.'

hi.:t

3. ► t

I > •*:
V..-o.

■••• i
•••;

!. ; ■

i '' '•‘>Tv-:
■'..Secratari:-: |,

Social Sectors Department, t ’ h - 
FATA Secretariat, Peshawarl'. i ‘T--•

•. h i . :

:? r:

!
I

!
i'.

I •Ir
■ iHndst.Nol Even Dated Peshawarthe 11/05/201?. •

■ ■ ■ ; 1'!^
Copy fon^varded tothp:-.

i. Secretary to Governor, Khyber Fakhjtunkhwa Peshawar. ,
■ Addl; Accountant General (PR) Sub Office Peshawar, ii ■ '

3.' Director Education; FATA. Peshawar!4 
' . 4. AH'Politica]Agents;inlfATA.

5. DCO Peshawar, Kohat,Bannu, Lakki, D.I.Khan & Tank.
. - S. Agency/District Accounts Officers concerned ..

7. All the Agency Education Officer in FATA;
6. PS-to Additional;ChtefilSecretary FATA Peshawar.
9. PStc Secretary'Social; Sectors Department, FATA Secretariat,''Peshawar. 

‘ 10.PS tc Secretary P&D;!fATA Secretariat, Peshawar.. •

■ ■■ I r r
‘ i

1 I;
1\

;

'-.'.Tte;;
r

'aTt;:;-.,. .. 4
;

\:::•
}

I

'c/i/l I ■ ,
f. t *

S^tion OpzQr (Edu) SSD 
FATa SccTOtariat, Peshawar
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To:i

The Director of Education (FATA) 
FATA Secretariat,
Warsak Road, Peshawar.

I ii
s

i

i:

j
M

Subject: OFFAUTMEN I’AI, . A!.!T.!'T\I,.... VQH __:rn.i<
Ui:(.TJ|.ARlZA { ION ()h‘ rUM AiMMlLFAN I
FROM DATE OF HIS APPOINTMENT

{

;
;

• fe ■ r
Respectfully Submitted:

ili
i

\
1. ; I That,the Education Dcpartineiu Mohinand Agency advertised 

posts including the post of PST Teachers in the year 2003.
if 

'

some
h'J' V
?

2.rb That the appellant being cligible/qualificd for the staid post duly „ 

applied and submitted his documents to the concerned authority. t ..-f: !
■I'■;/

•< (
i

3. That after going through all the process and procedure the appellant 

was brought into'the merit list and finally he was appointed at the post

of PTC (BPS-7) on Project Basis with effect from

1
4. • That the appellant served on the above said post for so many years and

. if was 11.5.2012 when a Circular with regard 'to the regularization of 

the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA 

was issued for the Community Schools Teachers by the Social Sector
•i

Department FATA Secretariat Peshawar.
je

I That after the issuance of the said letler/Notification the process of 

regularization of all the PSTs was started in Mohmand Agency as well 

as in all other Schools belonging to FATA.

5.I •
.1

j lellei' will) rci'.ai'd lo the rci'.ulari/alioii of the appcllaiilThat linally a
alongwiih other PS'l's was issued on 30.8.2013, thereby leaclicrs 

^■serving in the Project were regularized with effect from 1.9.2013.

6.
1 *

!.
■;;

A . ' f-v'a. k-,
I.*.* f«T ‘

■V
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:

That it will be pertinent to bring into the kind notice of your good 
Ol'llCc that Jiijnilarly reguluri/cd cnii)loyccs iVoiii Uiu UilVorcui Scc.Iuim 

luivu been given clVeel ul' llicir nn'.'ilnriv'.allon IVii Ihc dale tif 

appointment and not with immediate elTect.

That it will also be pertinent to bring into llie kind notice ol'yuur oi'Iiee 

that,even PST Teachers whom were appointed alongwith tlic appellant 

and were serving on the same terms and conditions ot the Project 

Employment have been given cffcci to the regularization of their 

services from the date of appointment.

rJ
t.

'■I
■9.

lim
'i’hat the appellant submits his aispcal for the regularization of his

inslcad
9.

' sln-vicc from the tlalc of his aiipolnlmcnl i.c.
liof 1.9.2013 on the following grounds:-M̂5

'dA ■tr.ROlWDS:
1

r

That the regularization of the appellant instead of his date ot
1,9.2013, which order is illegal, ,

1 »al
j

appointment has been made
wiihoiil aiitliorily/iin'istlielioii aiul being based on the .

l! • on
t•)!' . !iinlawrn

malafide intentions.!

1
That in the settled area where the regularization Act has been

with

Ii
b.

passed the Civil Servants have been given regularization 

retrospective effect and not with immediate ctfcct.
. j'

i

in the FATA area the appellant has been treated
in the

That evenc.
! {- discriminately. as so many other Civil Servants serving

many oilier employees serving in ihc )!■■

1?ATA iiruii iik we ii.s m).1

Teaching Cddre and also the PST Teachers have been given
the date of theireffect of regularization of their service 

appointr. nt and not hom 1.9.201.5.

since
It;

1

has been treated diseriminaicly whieh 

of Article 25 of the Constitution of Islamic -

ihikislan, 1973.

IS a
'fhat the appellant 

clear violation 

Republic 01

d.
1

I?

1

1

!:
Hi i

T



I •

>.r̂ ii
t: •:

That the department was obliged to treat all the Civil Servants " 

being on the same foniing equally and not in n discriminate 

manner.

That when the other employees as well as tlie bS'f 'I'eachers have 

been remilari/.cd IVom Ihc dale n!' appoinlmenl it is iho righl nf
' ihe appellant that he should also he given ihc same benern ns has 

been given luuilicrs.

n
e.

i \

V f.
i

.1

That it will be pertinent to mention in the grounds that on ilie Pay
Slip of the a-ppeltaiU his service
culcuUUctl iVom itie date ol'appolnimciu and not from llie date of

itscll' tias

V/
g-I inenlii>ned ihereiii has been;

.1

I

wiheli stiuws Itcil itie l^eparlinenlrcgulari/.alion
admitted the right olThe appellant of rcgulari/aiion ul liis service

rather than from the date ot

*
4

\

from the date of his appointment 
regularization/

I /
f 'i
i.

humbly prayed that on acceptance of this Departmental

Appeal tlie concerned authority may please be 

regulariMtion of the appellant from the date of his 

to the date of his initial appointment on the above said post i.e. ^

It is, therefore,i

directed to convert the order of 1

regularization i.e. 1.9.2013
9

f

Appellant

GkJ^ t.

c,p!

D;Ual;;L?.n?..2ni5i

!
i

I. -1
I »5

!
I
1

1

j

}

!

I

ll



lAl^lAl
& Coord OopnrlniciUAdmn inlrnstrucluic

V'/arsuk l-loiid-■■ --m

PM)#
No I B/l^O 1/0;>(i YG 
I):iU'o /‘.'Yj/VO

i

9 lo (
} i

:.
}):

1, All Sccrctaiios. I'ATA .,^,.^^,01
2. Oircctor General ‘|:°!";;'^,^^J,,VM-;nanenicnl Ai.lnnnlv

rl, Sccrolary. I-AlAInvcsm.ei i
5 All Heads o( Line Oirectoralcs,
6. I’rojccl OircclorTARUCCl.

I,

I . >v.;
s

i

;

REGULARlZATlOIiOf-^iRVlSiS^
Subjocl ■

i ■

Ocar Sir. alloslcci ■ copies S:oI 
oi Uu: llKji'or

(WKiCMi ;o this Ollico 

sorvicyos

•: Vt

lo provide AV

lo reqticsl you 

C:^rli[ic:aU; and
n:inu)S linv(^

’dircclodom CorU(icalo/i''e(jKn:
Wlatrir.ulalion/Soeondary School
OuahiKialioii ol mosc eniploycev. v.nose ^

,e, submission lo Ministry ol SAI RON tor rcnnlan.aUon ol .1

pnorily. vjilhin a lorlniphl. please.

I

lKu;n pi
;

f Oll'.VJ

.lone onNeedful may please be
j I

Yours lailblvilly,1
• I

1 •:
•j>

Al:)
Public, iilelalions Ollir-er .

1!:
(Wl

; .i; '.S,

c.c -i.'-AI
■;;pI .

1>S U) Additional Chid Scciolaiy (FA 1 A).i •:
r
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FATA SECRETARIAT 
OIRECTORATE OF EDUCATION 
WARSAK ROAD PtSHAWAR. PAKISTAN

PKOIK. >AX O-MOMOMC

rsm . I

t
W. i <

N o .<1 /

n'y0«ic Puih: tikc /; 0 1 )

■-••

i

m Tot
All the Agency Education Olilcers 
In FATA..

i '

/ i;i r**
IO' t

i; /

f i VSubject:- Reqularizatlon of Sorvico.;
j

i
Memo;

t

!J. I am directed to refer the Pi.blic Relations officer FATA Secretariat 

Admn^ Infrastructure & Coord: Departn ent letter‘No.FS/59-1/956-76, dated 

27.3.2013 on the above cited subject.

You are requested to sub;;'.it/prcduce attested photo copies of all 

the credentials/documents of contract project employees working in the offices & 

educational institutions in your respective Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

IV
■I

\
i

. '.j.■ i
i!! •
i ,
; ►

I' *;

• >
I

V

•;

I
IV-

Deputy Director (P&D)
i

f
Endst: No.1

Copy to the:-
; •

1. Public Relation Officer. FATA. Secretariat'w/r to his letter Nc.quoted 
above.

2. All the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

\

I

A'YDeputy Director

f

t •

9J,</4

YT(1.

/

t
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. <

Subject: REGULARIZATION OF EMPLOYEES Wf>T?TrTMn. in 
FATA ~ ^

Numerous applications of low paid employees, and
delegations arguing on their behalf,-have come to me during my
last three months as Governor IChybcr Paichtunkhwa-requesting 

for regularization of their services after having worked on project' 
posts for quite number of years and, importantly, being duly' - 
appointed through a valid process and contributing to tlic' ' 
satisfaction of their superiors,

I had to .take the following facts into consideration'

t -

I

2.
also:

(i). Presidential Order No. 13 of 1972 enunciates that^ 
employees working for the'affairs of FATA would be - •

■ employees of the Provincial Government of Khyber, 
Pakhtunkhwa. However, over a period of time such 

. cadre have come forward which are not available in • 
IChyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.C.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
•by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

1 am also cognizant of the fact that employees 
working in -Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of-FATA on the.; basis of their lengths of ' 
service as well as the gr^t* of same 
counterparts in the province.
Furthermore there are various sub offices/cells for 
'^'hich there is no parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate, 
General of Projects, EMIS Cell in Education

:•

[ii].
■i:

liiii.
'•!

status to their •

(ivl. • i

T—

%
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. government of PAKISTAN
: . .CABINETSECRETARIAT- ... 
■ - ESTABLISHMENT DIVISION*

1 i

I" j . \ \
I .

■ ;

. ***«•
I

I.'.

- 01‘ THE CXuiNET* SUB^
■ .............I- riTTlTmil r.n.mN|TUACT/OAlLY-

1 TiMpi oyees” in the • ministries /- divisions^..■a I .mpspaja. ■ :
AMT-7attoNS etc. HFl.l? UCN i3-ni MARCH 2^ ^T .

'■ ■p.M._lNlT.WnF.STAin-I-'?>>^'>*^NT.I-)lVI.stC>N^j^-
....  • . ........ ' .

1- OI^• Subject:*v? r’-v

pi' 11^^- :
;
.•••

j

iv •••
■-■ :••

I:
-V;;-

A mitii^^'orthe Cabinet Sub-Commitlce'o.Tr^lati^ti^n ogai}y
Wm- ?S:.--^'Wasii/conWactempIoyecsin'thcMinistncs/Divisioriy AttachedI^

IS. ■iKautono:i.oL.Bodies/:Orsanization3 etc! wa3;Kcld pn J-ti^
-Com^itt;e^^oom of.Est^lishntent Division under ^he Chaixma^hip ot^j^d , . • ■

...--Khurshecd AKmadShaiCFoderal Minister for Religious Affairs. MirHazar;l?l^n , . ■
'•Beiar^ni, FederarMinis«r for Inter Provincial Coordination, Dr. A^ab Alamgrr ._ .
SKhan-FedeSal Minister for Communications, Mir Chingez Khan .

)gy; Ch. Manzoor Ahmad, Chairman,. Fcoplc ■
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■ ?■'^i'Minis ter' for' Sci^^
.;.Labour Bureau, also attend^the meeting. The Ust of participarrts is tmclosed,',;

f ■ \C, t •« • • •
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I■r-T:: ^ .It' was -deliberated ,.in .the start oF the -.meetog,.that.; t|ae
.^'1 V.. .r-:^'centra^/daky wages crnpldyees who have completed one.year;pyontractu  ̂ ,
ilf ■ f f l^erv^^bojs^ells of 8?-dayS as daily wages respectively, up-till ;

-"be c^nsMerld fo; regul^.d.rlng,th^.m-i^:,,.^-.

- bivision-wLse detail of proceedings is produced
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PAYMENT ADVICE
P SeciOOl Month; Sep'tt?mber 20J.-i 
riGOOQG ''rtqefte'j'-&^t(Qa’faien OrPiii'ir M
rtift; 11.i,ri, or tdi.JCat:lon

GPK 1!;
Old \r.----

DEPTT CODE

1 •'
...Gi-iALANfU

. . tvJ

...Msi.
Interest Applied

•-------^—^i^occytion-frl- Teorpo-r-oi^
’ PAYS AMD ALI.OUANCES:

NTH:

444
6,120. 00 
}'25X*?2I. 932. 00 

, 1,200.00
J. ,S00.00 
1,74*:. 00

5:70. 00 
1,224. 00 

612. 00 
16,594. 00

0001-8flsic P.sy 
lOOO-Hofse Rent Allou'driiit' 
12iO-Convsu AllouiaraTs 2005 

. ISOO-Mwdicdl AUow-jjice 
ISPS-Unatfcractive Area Allow 
1948-Adhoc AllowancK 2010® 50% 
l‘?70-A(ihoc-Relief Allow 2011 
2U,8-Adhoc Relief Allow (2012) 
2iSlrAdhoc AllowancK 2013 ®10X 

Gross Pay and Allowances 
DEDUCTIONS:

■’j

U.''

r, '* ,1

1.i

530.00 
7.5. 00 

180. 00 
67. 00

Subrc::GPT Balance 
3661-E. E.F (Eschan.^e) 
3701-Benevolent FuntKExcbanye) 
3704“6rDup Insurance(Exchange) 
3711-Addl Group Insuranc(Exch)

7, 200. 00

7. 00

OITOA/VTotal Deductions
NET AMOUNT PAYABLE

I '

"■li
QUALtFYIMC*'

YRS
D. 0. B

^ 03.03, 1933 
10 Years 01 Months (00 Days

LFP Quota:
Payment through 000.

I
J

Pi.fcta&S
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iSTAN REVEWijc

«?9i§fg5«s, „, \
. :.-.^H-ALANfU;

sfj- i';: ’d^' ^

lOOO-Houss Rent

w. P‘ Sec: OOirnpovs
NTN':
GPF tf:

Sue kief'.

'ri ;
■■M

PAYS
s

K; ••sc'
"^fpirrjrrg- CODE

■r.'•/ ttmjQog- ^"lo ]11" 120. 00 
f'Osy. 00
l/93a 00 
J>200. 00 
•t / SCO. 00 

76S. 00 
570. 00 

i-* 22-i. 00 
,612. 00 
16,594.00

3.',
--vv-s.t'Olr^l ATI 2005

1948-Adhnr If^^e Area Allou,
i?70-AdhS? Renet’''if, sox 
2.ll8>Auhor AHou? 201.12151-A(ihSc Alln.^'^' ^20.}.2)

Gro-sn p^,. 2013 @ioy
DEDUCTIOKS; ■■ AlIottiaTjces

f.:-'
m:4>

■ pr-:;m 3iAl?|^-fr(P,, 7,200.00
I''' :

rv-'-‘>',
• Yv: Subre;iiw 530. 00 

75. 00 
IBO. 00 
67. 00 '117. 00 ; >

!r.* fotaX Deductions 

QUAUR»7iiRvfe T------- - net AMOUNT PAYABLEr**' mms0.0. B\- f-fP Quota: 
Habib bani^ / rriUa^ooomoi

1963Tr\jv-^

f^:- . TAHGI >>-'I

!
i.- 0

/:J
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- :> . rv/; OF FAiaSYAM

rtiii. or education
. 1

Wi M- ■hi' f.
m M

0?..

NTN:

ii^ GPF tt: 
I Old

% ■i

Itim DEPTT CODE HG0005BPS
6.120.00 
1,059. 00 
1,932. 00 1,200.00/ 
1,500.00 
1,765.00 

570. 00 
1,224.00 

612.00 
16,594.00

0001-9a5ic Pay lOOO-House Rent AUotfance 1210-Convey Allowance *^005 
1300-nedical Allowance 1528-UnaUractive Area Allow 
1948-Ac(hoc Allowance 2010G 50a 
1970--Adhoc Relief Allow SOU 
2118-Adhoc Relief Allow <201,.) 
2151-Adhoc Allowance 2013 810.i 

Gross Pay and Allowances 
DEDUCTIONS:‘

ILM'-'. •m,.
W-l

v^ f

If
M.:
pH".
§»:■

gp-'"

530.00 
75. 00 

180. 00 
67.00

Subre:
3661“£.E.F (Exchange/ 3701-Benevolent FuntKExchange) 
3704-QrQop Insurance(Exchan(je) 
37ii-Addl Group InsuranctExch) 7.00'S

i; j

m'tM-fck-' ^ ■fl-

859. 00Total Deductions

111:NET AMOUNT PAYABLE
UTVTB

13.04.1976
LhK uuoca:
ALLIED BANK LTD. 0010027647320014

KATCHART BAZAR 'QUAUFYIMG SERl.TCF.-
Y^SVear llonths 009 Days

/
/'

. /,

J. .

:
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O ' ' GOVERNMENJ OF PAKISTAN 

ACCC^JNTANTGSfj^L 
DISTRICT

y«NlC Kq. 17102^073310!:
' ^!’>X^>inpp T^'!t^p;--<t>. ______________ _

07 Voc d ■: i an 01 ToTrfi c r:■ ij

Si I, : .
i. ; •w\Yf/.ef^2'kAi>VAPb.{lii:’ ; '& "■:

i.i; nj:!0f-Fi:«v ■ /r- ?;
-U——;.’! ;i■iM •U•j.»u'.'!-; V rrr:

.'4
■:i|

■ - ;’;0;F

•'. ' I ■ ;;
•:■ ;

J I______ •!-63■■ j lDEPTT CODE!.

^VWOOO-l'Biisic Pay 
^LS^J^lCOO-housa Rant Alloiudnca _ 

210-Convey Al lowdnci 2001 
fmSOOH’iedical AlJowanct^

S20' I! n a 111‘ a c t i V e Are a i> ]. 1 o-p 
iiM940-Adhoc AUou.ance 20104' 507. 
#4970-AdhecT<elicF AUou. 20.n.. 
l^teilO-Adhcjc Relief' Allow w.'i’i,_' 
feplSl-Adboc Allowance ..'0x3 

0ro?5» Pay and AUoworic«i-:-. 
llbEDUClIONS;

I '

UOS7.00 
' U 940. 00' 
'I 000. 00• .'. Uoc.: 00

|- !i 7i?i.;00 
^ •! IS27.-00 
: 71^ 22-. 00 

•: i '612 00 
04

3; I i. Il1 ' **'•ail

: ■ -r1 i
k

m }<r
I . ; <

■

r

i oft' £3'). 00, 
7:1:00 

: I 197. CO, 
,![ 67.00:
•;! . /.CO

1 IpIGPF balance -4,770.00 
if(>'112661-1:. G. I' (Exchange)

^.5? ?fcS370'i.-r5&nii'va lent Fund (G xclu-tiO''! ■ 
3704~0roup I nGur anc e i £xc i'l•-* q•:- 

*P#3711.-Addl Group InsurancCG^clw
WM-'' ■

B '
■

l||S,
ii'

>1m 'a
.iU'^1(1 li'i ••

T')«.-j1 Oedui; tioiiv.
:•■:

i 4.i;’?o. OfNET AMOUNT PAYABLE I *. I.

ai|| Iquailifying service
K YorSTG *‘59*1ioiithG OU Oiij-
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OPVERNMEMT OI^J»AKIStAN 
;. ACCOOMTANT general N.W.F.RM f.

■4

PAYMENT ADVICE

nin: ili.n. Of Educatipn ,. O
GPFH;

■^Olii H. '
PEPTTCODE

.. iii■ w

I®kiJ

vy: '■.V'i'G

iillliliiil«llli ‘■'■n■r *
fi J < IJULJ . —. I .. '

i'W>}2SA"!J°y®® Ailoiuance

Area Allow 
Allowance 2010(5 SOX 
Relief Allow, 2011 

Allow (2012)
^4^2174~Acjhoc. Relief Allow-2014 
^^;(5ro3s Pay an(J Allowances 
mEppCTIONS:
KbPF-B^lance 1.0;'680.00 

(Exchange)
\lF|701-Benevolent Fund(Exchange) 

2^7.11-Addl. broup Insuranc(Exch)

«» 

m
Mfiopaft

;■I ;11*500. 00 
1*304.00 
1*200.00 
1*000. 00 
2* 830. 00 

849. 00 
2*300.00 
1*150.00 
1*150.00 
47* 288. 00

■i

II; :ii f

/if";-

y.&

m Subrc: 1*140. 00 
100.00 
180.00 
115.00 
13.00

h' .... .

i >11M
■ rI

;
•J;Total Deductions Si I?V. !••NjEt AMOUNT PAYABLE I I

':■

i-aiiiiiiim-i .yn
‘V.

,., .:.L
^Zi.- i. •f’ily ;■

■a-' •
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--^L P.^^iiSTAM REV/EWUS

Rr:^' ■ j|$s:s>ffS‘“-

DEDUCTIONS; ' Al-lc-itarices 

7-’00.00

3'n-M<i’o;;r!Sf;;{i;iE!

\.
■V'A'. '■

ggc:oai
tiguuuh
i’iin;
(vTN:
GPF »•

>1 JBucl<le#-’:iV''
D OfWrsr II ;■ v;.I

tv:
CODE'l^t]y?ji"^rg-

TtaOQOtS-
■,lE'O. 00 

00
i'932, 00 
•I»200. 00
l^sco. 00
i> 765.00 

S70. 00 
I-' 224. 00 
,612. 00 
16,594. 00

r.

k'H

Ilf, ■
w:b-

f ':■; '■■

Bubrc;

180. 00 

00

A

,
; •

Total Oeductifij-*

fe<l
K:

■ 'ons ^-

NET AMOUNT PAYABLEQUALJP/iiSv^G gervjcf
YRS I 

i^ Ttjars 08
wmmi

HmIXtik LTD
Uj^ooo&om- TAHGI
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mm
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bv. •. government of PAKISTAN 
: . .CABINET SECRETARIAT- / 

• ESTABLISHMENT DIVISION*

l I

V =.' • ! -
A V- 
/: ■■

;. • \
“•1

;? I.'

employee^ in the-MINISTRIES 7 PIVISIONgJ ■ ...v.. .. y,
:S;-^wVr. v-AT-^rHED DEPARTMENTS 7 AUTONOMOUS^* BO,PIE§^^ /■- XnnrANTTlATlONS ETC. HEl^ ON 13-^^ MARCH 201? ATvv

; p.iyKJN^rwnnSTAin.I.SltMENT DIVISION. ■ '
1 ’7“"•-...•• ••• *. ■ ^ .,'“77

1'
i] ••.•••.■■■•.-' Subject:'

ISs ' '' «Si'. »'^.V‘

Aim v.; •
?• .• .

;v‘-
i-\

■.5:' i
A meeting of the Cabinet Sub^iommittcebn.regulari^tion of daijy •; 

ps| ll .m^s/corim empli^ees in thb Ministries/Division^-/ Attached Vep^tm^ [ 

7c7\Autonomou3,Bodies/^Orgamzations etci was held grr IS"- March, 2(^ in the 
■HSi ' Committee'Roonj of. EstabUs^ent Division under/he Chairnaar^hipof.;^d ; .

K-.. ..KhursIteed Ahmad Shalt/Federal Minister for Religious Affairs. Mir'Haznr;l<l^n .■ ^

:Bejarani, Federal Min^Wlnter Provincial Coordination, Dr. Arb^ .
. Khan FederalMlnister for Communications, Mir Changes Khan Jamah, Federal ,

yt^-'Ministeir'for'Science ^'Technology; Ch. Manzoor Ahmad, Chairman,.People 

Labdur Bureau, also attend^ the meeting. The list of participarrts is enclosed,

.a! t
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;.i > •
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t 7 ^ ••

'...5
• •;7.; ':•. ^ t

■
( f

t; ;/ .:l '-m. I

deliberated in .the start, of. the .,mectii>g. that; the
:v. :. .contract/daily;wages empldyees who have completed one year of contractu^ ^ 

t service b^spells of Sp^days as daily wages respectively, up-till IS-OS-aOlB.wdl ■
be considered , fo7 rcgulariz^.during.thls me>hl.^. ,,..l^«, ^

wore .discussed ^r.d|taih ^m lvlin^^

Divisiort:wisedetailbf;i)roceedmgsisprpdueod;Mowj|^j,yj.,^yt-jri,-;,K^^

• .......................................................................................................... ............. ' ■

V. i It was. 2. •
f - P^: I-" -•■7 \ I

9 a•’i •.•n’ ' ■ . .»h •. . m....;77t^
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MINISTRY OF STATES AND FRONTII-K RHGIONS fS APRONS
; ‘

• # '247. The representative of the Ministry of SAFRON presented the case 

of rcj;uInrir.ntion of 1282 conlr.^cl / d.uly employees of FATA Secretarial

who have served for more than one year and whose services arc required lo be 

regularized.

• ?

I

v i
4 i% ■.;1

I O-:- ^ir \ r/ V i
1

1;
I = . !:•2‘i8. ■ It was' also .informed lo the Cabinet Sub-Committee by' the 

representative of the Ministry of SAFRON that there are 809 contract employees

SI I1 I
t

,•1I! t

f! 'T
, ■ ’Kil in llu* Mlnisly of .SAFRON nudor lINIU'ls TiMjeci ftindi'd in Iju* Al’j'hhn

Kchigoes Organiztion wlio have served for more titan one year and they have
i ' '

approached the Honourable 'Islamabad High Court , under Writ Petition 
.1 . . • •

• Np.13/2012 where the Honourable High Court has directed that the petitioners'
I . ' •

ca.se be considered by the Cabinet Sub-Committee for rcgulariztnion in light of 

the Rcgulariztion Policy.. . ,

: II \
il I

I ■i I

V I •
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.1;
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r.!%
!•' 249. The Cabinet Sub-Committee discussed and observed that the

I.•.
q ;**(

employees under the development project can be considered after tran.sfer of the
1 .

projects on non-development budget-buf in the present ease there is no chance 

for tlic contract employees who arc scrying for many years rather more than 2 

decades for regularization of ihcir .services while the funding from the donar 

agency (UNHCR) seems a regular feature and is is not expected that It would be

r
1

r-. I

: • •: ■■

l

Oi ,

».*• *
;

q- I• \
discontinued after a certain period. It was further informed to the Cabinet Sub- 

Conunittce that all these employees are
I •

experienced and qualified with the

exp^ertise irf , managemcnt/handling of emergencies. .y\nd'. besides the
1 . ^ ;

• management of- Afghan Refugees, their scr^<ices have been and are being utilized

;
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hy Cuvorniucnl in llui iniu!i*^»rui n’;i r.tith »|ii.ilsi’, lUnjil.s tUKl ihc lDl':i clc a:>

majority of the contract employees arc professional doctors, paramedical staff, 

cnj’inccrs and ndmln staff incUidini', camp manai'cmenl ole. They have invo:;led 

ihc prime’period of their lives in tia: n'>anai*fmenl of Aft'han Kefu^ccs and other 

emori»cncics and now have heenmt; over aj',(! and would not be able to have
I .

j^overnment jobs in other deparimenis beiii^ overage besiules the loss of
i

professional staff.
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•I •: The .Cabinet' Sub Committee di.scusscd and observed that the.250
■t

■ /..

employees of i"ATA Secretarial belong to the Project and the employees getting 

salaries through development budget can not be considered for rcgulnrijiation 

• untill and unless their projects arc transferred to non development budget or
i .

equal number of posts are available with the Ministry-on non development 

budget for regularization of their services. If posts arc available on non- 

development budget or. the eniployccr. arc goUhig .';.-\lario.'i ihrough non 

development then all those contract / daily wages employees who have served 

>for more than one year can be.reguiarized

kii:. I
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251. • The Cabinet Sub-Committee keeping in view all abovc po.sljoh,

• . directed that the Ministry .of SAFRON should own all these contract employees 

■ Ilf dti* f''nMuni;iMi»in»*j'.»livj fur /Mj'.Ii.m ICi-luj'f.v. .uni jM'iir«M*d for lludr

;

i i

regularization by taking up the matter with the of pipi^pcc for crcnlivu
h..;
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I.' AlUheSccrcunM(rATA). 
> A« ihc Directors (PATA>.

„ .-rmN OF EMI-LgYEESJjORaaSilll^ .:i '
REGULAK. • Subject:

•* Dear Sir, and to enclose hercwidirefer to the subjea cited above
In Para 3/N for rcBulatizatton of 

dcilfcd W “ic.

• I am directed to
cooialninft approval of Governor

1«ATA for ncccMJry

a
a copy of note 
project employees 
competent auvltoriiy*

action us
wnrklnu in

y.;-?■|

Youra faiiltfuUy.

m 1;

i’-:
P.iel; As abov<L

. (Aosnta Arif)
• Section pfnccr-l

!
t V

Copy toi* ' 
• PS to I-Khyber Paklitunlchwa.

Principal Sccrcury to Goveniof :K
Section Oir»ecr-l

-■ nef-P !MCII
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IN THE COURT OF KHYBER PAKKTUNKHWA SERVICE
NAL. PESHAWARTR]Tin‘r:-

f •"■

Service Appeal No.653/2015

AppellantGhulam Said
VERSUS

Govt, of KPK through Secretaiy Education & others
... .Respondents

V.

Application for bringing on record 

additional documents in the above 

titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessaiy to be 

included:

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

It is, therefore, most humbly prayed tliat on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

Applicant / appellant
Through

Ghulam Nahi Khan 

Advocate
Supreme Court of PakistanDate: 18/08/2015
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IN_THE PESHAWAR HIGH COURT,-PESHAWAR

v'
■!?’

W.P. No.

01, Arshid Khan S/0 Nooran Shah 

Abdul Manan S/0 Khamin Khan
/J

M >
ih-} Asmal' Ullah S/0 Hassan Shah.

4. Rahid Khan S/o Khial Wazir 

5. Muhammad Hakim S/O Gulzar Khan 

Shakir UNah S/o Sabil Muhammad 

Muhamniad [srar S/o |-Iassan Badsliah 

Amin Jan S/o Masta Jan

6.

7.

8..

9. Sherzada S/O Wakeel Khan

10. Muhammad Saeed S/o Jalat Khan 

Sami ui Haq S/o Talib Jan11.

12. Fazal Haq S/O Talib Jan

1 o Muhammad Farooq S/o Qalanclar Khan 

Shakirullah S/o Sharif Jan 

Zoiidi Gul S/O Haji Giu! Manan 

Khafiz Malak Zai S/O Niaz Bahadar

14.

! 15.

16.

t17. Samandar Khan S/O Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad C/ul

18.
r;- I — O-/"v. i

19. E 7 ^

^ r? AUij 20B:IV);20. Muijawar Shah S/o Lalmar Shah 

Muhammad Ibrahim S/O Sanubar Khan

I

1 2011
....

i

/
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Ahmad Faisal S/o Sumand Khan22.
I

23. Muhammad Younas S/O Adman Klian

24.. Mohammad Ismail S/o Mohammad Taib

25. Muhammad Saleem S/o Muhammad Raheem

26. Mohammad Aman S/o Adam Khan

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Sulirnan

31. Zia ul Haq S/o.Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Fiameed

36. Liaqat Ali Khan S/o Shah Wali Khan

7. Javicl Rehman S/O Lai Wazir..j

Israfee! S/o Fazal Manshah

All resident of Upper Ourakzai Agency, ^urakzai

38.

VERSUS

Director Education FATA, 
Warsak Road, Peshawar

1.

2. Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA 

Secretariat Peshawar 
4. Additional Chief Secretai'y FATA,

FATA Secretariat, Warsak Road, Peshawar 
ATT

'oehawaUiilah Court

^.

■\ ■

FILTO I
•

f " •A T. - ADr'!-•j
'1 JLJk /01/,-L
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-Hi: 5. Secretary P&D, FATA 
Secretariat Peshawar

Deputy Director Education 

FATA, Peshawar.................
6. Respondents

UNDER ARTICLE 199 OF THEPETITION

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO ,

IMPUGNEDTHAT THETHE EFFECT

11.05.2012 ANDNOTIFICATION DATED

DECLARED AS ILLEGAL28.OS.2012, BE

BASED ON DISCRIMINATIONUNLAWFUL^

AND, THEREFORE, INEFFECTIVE UPON THE

PETITIONER ANDOF THERIGHTS

MAY BECONSEQUENTLY RESPONDENT,

DIRECTED TO CONSIDER THE PETITIONER, 

appointment AS AGAINST THE 

PRIMARY SCHOOL TEACHER

WITH THE

FOR THE

POSTS OF

ACCORDANCE(PST) IN
THEOFPOLICYPREVAILING

RESPONDENTS.

Resoectfuliv Sheweth:

That all the petitioners are

Upper Aurakzai, Aurakzai Agency.

f ' i &
1.

AM I r-J ^

permanent resident of
1.

t),

. ‘ /
/

V. I
\/
y

-u



4

i 2. That all the petitioners have acquired their respective 

qualihcation and training in the year shown against 

their names. (Copy of the table showing their 

parentage qualification, date of acquiring, the 

qualification is attached as annexure "A") whereas as 

their academic testimonials are attached as annexure

names,

"B" to "B/34")-

3. That it transpires from a letter dated 18.06.2010

addressed to all agency education officers by the

Education,

Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers of community school, wliere it

Deputy Director FATA Khyber

was

held that while preparing merit, 5 additional mark

may be given to the these school teachers for

rendening their services in these school. (Copy of the

letter is attached as annexure "B").

4. That petitioners after acquiring the minimum basic

qualification were waiting aiid expecting their

appointments as against the^cposts of PST but were

shocM.and surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that

E >; i n c.kMsdtob/V' f
/aUGMSj

■i'

p;! ml
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Vrrs Available regular posts will have to be filled fromI.

amongst the community school teacher and no

fresh candidate shall be considered till all the

eligible community school teacher are absorbed in

their respective agency /FR.

The non-local eligible community school teacher11.

shall be considered for re-appointment after

adjustment of local eligible community school 

teacher. (Copy of the notification is attached as

annexure "C").

That again Additional Director (ESH) vide his letter5.

dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re-appointment as per 

the requirement policy and guide lines conveyed to

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure "D")-

That petitioners have acquired the pre-requisite

qualification for appointment erf PST teacher, and thus

they have every rights to- be appointed as such but

the ijmpugned notification have dashed, all their hopes

to the drain as they .have been kicked out of the run,

therefore, they felt themselves aggrieved for the

following amongst others grounds:- 
A r if ic li.

6.

VV
■

I' /
: \.
Dcnuty

o TJUL 2012.

Au\j 2015'^c
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it GROUNDS

A. 1 hat the impugned notification and letter respectively 

dated 11.05.2012 and 28.06.2012 are illegal, void and 

unlawtul as the same has defeated the fundamental 

right of the -petitioner to be considered for the 

appointment of PST through a fair and transparent 

competition.

B. • That the impugned notification has been passed in 

utter disregard of the judgment of this Honourable 

CoLii't announced on 13.05.2010 where it was held 

that only 5 marks be given to the teacher 

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them over the 

petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

of

C. That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundamental right to be posted as

PST.

.)cpnly fV'ciTjA 

3 1 JUL 2012.

That petitioners have been subjected to unequalT.r

treatment and discrimination therefore the impugned 

notification needk’.tib'l'be .struck down, and also to bring
.~v • r

ilWC -• \:r CT
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/

M.
it in conformity with the decision of this Honourable 

court

It is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed to subject the petitioner 

to a fair and transparent processes of appointment as 

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may 

pleased be restrained from filling the posts of PST 

through community School teacher only and they may 

^i^P^be directed to maintain status quo till the final

Uhawnr-Klnt-t*Co*urtI j 0 11
ith«ri»<»d Under Arttcio H7 

Qatru n>*o-Sh»h»djit Or ri«t 1

TO BE TRU
)

of their case.

L17 AUG 2015
Petitioners

Through

Muhammad Ijaz Khan Sabi
Advocate, PeshawarDated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that no 

such like writ petition has earlier been filed by the petitioner 

before this Honorable Court.
LIST OF BOOKS:

Constitution of Islamic Republic of Pakistan, 197 

Case>&a!i^Ai^oMiny to Need.

E X A

1.

V. 2. .<>

Advocaurt

7
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lucCfivient SlieetM
r/ >■•

IN 'l lm I'ESHAWAR HIGH COURT, 
PESHAWAR

\
■::Jl.Af i •00

Jr-JUDICIAL DEPARTMENT

.W.P....No...2265....0f...........

JUDGMENT

..............................................................................

Appellant.klJfJKh. .OQuAa
Respo}tdent.(^.>XK,cJ^X

/

2012.• •
\

AVv. s'-

Date of hearing

kAa.1^ ULi ■

MUJt /nuj AtA . 

Through thisMALIK fVIANZOOR HUSSAIN. .1:-
•/

single judgment, we intend to dispose of titled writ 

petition as well as connected WP.No.1968/2012

with COC No.314/2012, W.P.No.2086/2012

WP.No2662/2012 and WP.No.3444/12, as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary School Teachers. The 

grievance of the petitioners starts with issuance of 

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa, in his capacity 

as the Competent Authority, whereby as per 

Clause-1 of said notification the available regular 

PST Post in Primary/Middle school in FATA1iad4o

lAlT^-C 5

^ EXAMi'NER.
^oshawcr tTlgh

A^aug a
/

;

E X A Ri,; i h F< p^ahawaf Hign Coua.
17 AUG 2015

i
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2 r^rP
be filled from 

Teachers and 

considered for 

Community School Teachers

amongst „ the Community School 

no fresh candidate

-S

was to be

recruitment till all the eligible 

are absorbed against
the relevant post in their 

This notification

respective Agencies/FR. 

followed by another notification 

dated 28.6.2012 issued by Directorate

was

of ‘ FATA
Secretariat whereby direction 

Agency Education Officers i 

appointment of Community School

was issued to all the

in FATA for re-

/Teachers
against the vacant PST post. Being aggrieved 

petitioners of all the above mentioned petitions have 

iiTpugned the legality and 

mentioned

the

propriety of above 

through Constitutionalnotification

petitions.

3. The learned counsel for the

petitioners contended that the impugned 

notifications are not only illegal and void 

same defeated the fundamental 

petitioners to be considered for

but the

right of the

appointment of
PST through a fair and transparent 

He further argued that the i

passed in utter disregard of judgment

W.P.No.2087/2009

competition.
ATTEF

impugned notification

13.5.2010 passed in 

wherein it was held that only
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5 marks be given to the teacher of Community 

School Teachers for rendering their services in 

these schools. He further argued that present is 

the case of discrimination and violation of 

fundamental rights, thus prayed for issuance of 

appropriate m\i against respondents. The 

learned counsel for the petitioners in connected 

petitions adopted the arguments of instant 

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012, 

withdrawal of petition.

who requested for

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents

argued that the impugned notifications have 

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for 

their regularization, the matter was put through a 

summary to worthy. Government of Khyber 

Pakhtunkhwa for their regularization and the

existing 293 regular vacant post created in newly 

constructed Primary/Middle Schools in FATA 

was to be filled on merit basis from amongst the 

Community School Teachers and no fresh 

candidate was to be considered for recruitment'

attesiL u
-—EXAMINER 
o«?GK^ar Hlah Cour*.

4:—-eixj
7 AUG 201
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J

till all the existing Community School Teachets

were absorbed against the newly created regular

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools were made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012

were to be adversely effected, if the instant

petitions are allowed.

5. Argument%''.i:-heard and record
i ' *

perused. We have gone through judgment 

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Divisipn ^ench of this Court.
* '•

That writ petition was filed by Community School ; •

Teachers against adverjisernent whereby all the

6t

\
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PTC posts were advertised to be filled throu’gh

open merits without any preference being given

to the already contract' employees, wherein a

concessional statement was made by Standing

counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith <
/

connected 3 writ petitions were disposed of, on

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009, by this Court.

Directorate of Education FATA6.

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5

marks for their service rendered in Education

Department of FATA.

Thereafter grievances were shown7.

by the Community School Teachers which could 

not get regularization of their service despite the

fact they rendered more than 10 years service on
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contact basis in the Community Schools. The 

National Assembly/Senate Standing Committees

Frontier Regionsfor State and also

recommended the regularization of services of 

Community School Teachers in their meeting 

held oil 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the

genuine grievance of the Community School 

Teachers and the recommendation of Standing

Committees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat. 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

/

same

was approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to 

reproduce 

115.2012:-

hereunder notification dated

“Notification

No.SO(E}/SSD/CSTR/99~10R/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective ' 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in I
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relaxation ofImmediate effoTafsSri'^Ltow^ •ni
.'O

-di
1.P<^T mt regular vacant

(BS-7) posts in the Primary 
Middle School In FATA will be filiZ
f from amongst the Community 
School Teachers 
candidate

C'

1'
snd no fresh 

considered for
recruitment till all the eligible 
Community School Teachers are 
absorbed against regular posts in 
their respective Agencies/FRs.

2. The non-local 'eligible 
Community School Teachers shall 
be considered for re-appointment 
aya/ns^ the regular vacant posts of

ac/yi/s^/7?en^ of local 
Qualified teachers.

/

I
/

3. The services of the un- 
goa/tf/ed teachers shall be disposed

4. The Community
Winfmed

and shifted to other schools against
regular posts, would be closed 
down.

School

5. Theo u , X Community
School students would be shifted to

''^^dlar schools and no 
further recruitment of Community 
School Teachers will be made."

The contention8.
0^" the learned 

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28,5,2009 and dated 13,5,2010 

have got no substance. As both the judgments

were honoured through office 

18.6,2010 and fruit of the
order dated

same was given to i
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Community School Teachers and not to fresh

candidates. It is pertinent to note that instant and
!.

the connected petitions are not filed by

Community School Teachers but by the fresh i

f-candidates, so they are on different footing. The

notification issued by the Governor dated

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier
I

judgment was passed on different footing and /

with diffei'ent context.

9. We have noticed that in pursuance i

of notification dated 11.5.2012, all the

appointments were made in the year 2012 in

different Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

Neither these appointment, orders10. !

have been challenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best interest of already working
I

Community School Teachers, This Court has ^ 

already taken notice of agonies of the existing 

Teachers and issued'directions to regularize the ■ 

service of existing Teachers. The fresh 

candidates can be- adjusted after available

i

f l teST tuA

.i
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I-

regular vacant posts are filled from amongst the 

existing Community School Teachers.

We have noticed that the impugned 

notification has not closedThe door of recruitment

11.

for the new candidates in future. No
'i

discrimination or vested right to the post could be

pointed out by the petitioners. In a similar 

situation, this. Court has already issued a writ

bearing No.263/2010 dated 14.6.2011 wherein
/ :

i

the Education Department, FAT had been /j

advised to adjust the Community School 

Teachers having more than 3 years service at
i

their credit against the regular post.s If

In view of what has been discussed..'i s

.‘ .'■’above, we are of the view that instant as well as:
j I,

:V \
V .connected petitions bearing numbers

W.P.No.1968/2012. W.P.No.2086/2012 andI

1 :
W.P.No.3444/12 being devoid of any merits are

dismissed alongwith COCs and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn 

alongwith the CMs.

Ski I VCD'S

;

o
j u ^ : E<r

vj ^ U -Jj \

Announced. .. -i-fc
sj ^

Ot.6/S/20J3.
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»/!
BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^0/{

'^■

^^ppeaj No; ^ s 3' A ^ / b
^(^ucCiar-v^^

(5- p ^ 7^^^
m■'.' a^-

v
■/

Appellant.'{ 1^'R I'VERSUS

1: Govt: of Khyber Pakhtunkhwa through Secretary Education Peshawar
2. Additional Chief Secretary FATA Warsak Road Peshawar.

3. Director Education FATA. FATA Secretariat Warsak Road i'^eshawar.

4. Agency Education Officer Mohmand Agency at Ghallanai

5. Secretary Social Sector Department FATA Secretariat 

Para-wise comments on behalf of respondent No:3, 4 & 5.

•a ’ i|

j •'

......... Respondents. i
W-lp4mRespectively Sheweth:
iPreliminary Objection

1. Tha- '‘^e appellant has got no cause phaotion to file the ii-oianl appeal.,

2. Thatlhe appellant has not come to this Honourable Tribunal Vv'ith clean hands.

3. That the appellant has concealed material facts from this F'onourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and nonjoinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act.

7. The appeal is badly time barred.
8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant appeal.

r

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. No comments. Pertains to record.
4. Incorrect. The appellant has been regularized jn light of Notification issued by 

Respondent No. 5 (copy of Notification is attached as Annexure-A), wiTich is in 

accordance with law and rules so called Departmental Appeal is badly time baried.

5. The appellant has got no cause of action. However detail reply oii grounds is as under.

Grounds:

A. Incorrect, There is no provision in the rules on the'oasis of which appellant can 

be regularized from initial appointment and from the date which relates to project 

period. No action has been taken by the respondents which would be against 

rules/law.

B. Incorrect. As per Para-A.
C. Incorrect. According to rules/policy the appellant is not entitle from 06/02/2003 as 

he was not a regular employee. The appellant was le-igularized on vacant post as 

per policy.

D. Incorrect, According to Honorable Supreme Court Decision '‘each N every case 

has its own merit and circumstances. The appei’ant has been dealt by the 

Competent Authority in accordair:o 'with law/rules.

E. Incorrect, As per Para-D;

5* 1
if-Wi ■

i. •1
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I-. Incorrect. A letter has been issued by, the Con^peif^nl Aulhurity i.e Secretary
■ji'

Social Sectors Department FATA-secretariat which is very clear wherein it has- 

been mentioned that non-local, eligible corniTionity school teachers shall be. 

considered for re-appointment against the regular vacant posts of PST {BS-7) 

after adjustment of local Qualified teachers (copy attached as Annexure-B; 

Respondents acted as per law and rules

iv

r-'t-r'
' (

/
//

/
/ In light of the above facts it is humbly prayed that the appeal may very kindly be 

dismissed having no legal force with cost.

//

-m’
Ay>

Kcspondcnl NO.3 Dircctoi- rSlucalion ('.A'l .\

\

\ .0-"AT \D csr-.
Respondent NO.4 Agency Rdiicnrioii Officer 

Mohmand ,-\<icn>'\

Rcspondciil N()..s .Sccfclafy .Social Sector 
I)ej)artnK’n( 1:.\ i .V

j
f

AFFIDAVIT

We the above respondents do hereby declare pnd affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable'.,Tribunal

Resi^ondent NO.3 Director F.dncation F.AT.A

) ■

AN.Kjs^
RcspoiHicnl NO.4 Agency I'.ducalron Officer

.Mohmand ,\gene\

■V'O PsAVl'
0

Secr‘Oar\ Soci; 
Department l A

Respondent NO..3 ai Sector
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;Jan Nl^ar S/0
4>ai-/.an-!ia IChaii
.--S had 7di 

• Mi iashaiTi Klren 
Abdul iVIalTk~~^' 

--rci-Q/. Khan 
’:^aLiLa' ivhan S/0 
Khan Said 

^ . Is.sa,,Dad
■ Gulad;

6 Nascci' Khai’i 
AjxluiOOiDiian 
Irraniillali

BCS BallTol ._T
GPS-c LI Anibar i Vacani Post

________ ISainaiijiLara
lAiidmanai GPS Toi^oiv

o
BCS 
Yad iVlui-KiiDn-iad

Ihii/ni Vaaanl po.si
j BCS'Zabi'i JoLir •tI GPS Zabi'i .Jour li:ii/..ii !, Newly 

j oreaUid jiosi 
i NoUlv
j
I uivalo-d oosi
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■FATA SECRE'TARIAT
.Scsial SacCors Department ■

Vyafsak Road Pashav/ar

■

■ 'i-'-

NotificationI.
ij

, hSL: 'iOav^'^^SD/c.S'rR/^iOn The Governor Khyber Pakhtunkhwa in his capacity as 

the ■ Competent Aiithorihy has been pleased to approve the .re-appointment of 

Commcnit^' School Teachers who qualify to be posted against the (ogular posts of 

PST,(BS-7) 'in phased manner at ihc respective Agencies & FRs, purely on merit . . 

:r basis in accordance with the existing recruitment criteria but in relaxation of upper 

ago limit vrith Immediate effect as :-;p0cified below. R'
r

The available regular vacant PST (BS-7) posts in the Primary/Middle Schools 
ID FA"“A will be filled up from amongst the Community School Teachers-and 
no !re.3l'i_ canciidatG considered for recruitment till all the eligible'Community ' 
School Teachers are a'csorbeo ^against regular posts'in their respective 
Agencies/FRs, ‘ • , ; . • , ;

a. 1 no non-local eligibie Community School Teachers shall .b'e considered for 
ro-appeimrnerit against tiio regular vQcanl posts of PST (BS-7) after 
adiustment of local qualified'leachcrs. A • - ' '

^ d. i he services of the u'-qualified toachiers shall be dispensed y/ith;
A. rihe Communiby Schools whose teachem are appointed and shifted to other 

schools against regu.'ar posts, y/ould be closed dov/n.
.'ic ieuj:)ec!ive Com.munity Sci'iools students w'CL’Id be shifted to nearby 
regular schools and:no furfher recruitment of Community School teachers will ' 

■ rid made. . I' -

:•

I «

*. a •

o.
I

j • ;
. Secretary .

Social Sectors Department 
FATA Secretariat, F'eshav/ar;

* Ij

)':i

I
I

' Sndci.Nbl Even Dated Peshawar the 11/05/2012 ' ■ , I '

Copy fop/varded to'.thje:-. ^ ^
1. oecretary to Governor, Khyber Fakhtunkhwa Peshawar. i —- 

^•2. Adril; Accountant General (PF:) Sub Office Peshaw'ar '• '
•/ fli-' Director Education FATA. Psehawarl I '

4. All Political Agents,in FATA. I I '■.
5. DCO Peshawar, Kohat, Sannu, Lakki, D.I.Khan &Tank.
6. Agancy/, District Accounts Off(i::e;‘S concerned . ,
7. A!! the Agency Education Officer in FATA .

. "y S.- PS to Additional Chiefeecretary FATA Peshawar. ■■ /I. '
9 PS to Secretan/'So.ciai.Sectors Department, FATA Secretariat.'Peshawar. 
10. PS to Secretaiy pStDi;FATA Secretariat, Peshawar.. i

;,!|

Ip
I*.

•I

;

t

ScJ;tion Officor (Edu) SSD 
FATA Secrotaiiat, Peshawar

•'A

-Uf1 ;
I
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BEFORE THE KHYBER PAKHTUNKIiWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. 653 / of 2015

Ghulam Said PST, Government Primary School 
Spinki Tangi, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents
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Copies of pay slips of the appellant3. ‘Rto R-5’ 5-10
4. VakalatNama (On Orignal File)

Appellant

Through:
(Ghul^Nabi Khan) 

Advocate,
Supreme Court of Pakistan 
B-] 7, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943

And

Dated: (Mi
Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 653 / of20l5

Ghuiam Said PST, Government Primary School 
SpinkiTangi,Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Edueation and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth: 
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. 

TheAppellant has got every cause of action, with clean hands and 

noconcealment ,no objection with regard to the estoppel, mis-joinder, 
limitation and jurisdiction could be raised against the appellant.

ON FACTS:
• That para No. 1 needs no comments as no reply has been submitted.

• Needs no comments.

• Needs no comments.

• Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving 

the department since so many years, hence Notification 

attached is not according to law. The appellant has got every right 

to be reinstated in

. 1



^-7

his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, howwr,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly mentioned in 

the tenure of the appellant that he is serving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

Wrong no denied

d.

e.

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02,2003 

instead of 01.09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Ba/ar, Peshawar

Cell#0300-5845943

And

(MianTTajammul Shah)

Barrister, Peshawar

21.08.2017



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 653 / of 2015

Ghulam Said PST, Government Primary School 
Spinki Tangi, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Ghulam Said son ofNoorSaid, PST, Government Primary

School Spinki Tangi Mohmand Agency, do hereby solemnly affirm 

and declare that the contents of the accompanying Rejoinder are true 

and correct to the best o my knowledge and belief and nothing 

has been concealed from this Honourable Tribunal.

Deponent

IDENTIFIED BY:

an)(Ghuldm Nabi 
Advocate, Peshawar.

1
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