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. 14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
N . © Addl AG for respondents present. Counsel for the appellant "
BRI a.ff‘“_ seeks:adjournment. To come up for argumentsﬂtomorrow ie.
" on 15.12.2017 before the D.B.
MEMBER CHAIRMAN
15.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak .

Addl. AG for respondents present. Arguments hedrd and '

record perused. _ _," :

Vide our detailed judgment of today, in ;"'corinected '
service appeal No. 640/2015 -entitled “I@sa’{ Dad Vs.
Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar and others this arpeal is also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

%WW’M%// 2 |

MEMBER

ANNOUNCED
15.12.2017
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(_jﬁ} 21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt,
h AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

EADER

©15.11.2017 Clerk of counsel for the appellant and Addl. AG for
' the respondents present. Rejoinder submitted. The learned
counsel for the appeliant is not in attendance. Seeks

adjournment. To come up for arguments on 30.11.2017

before the D.B.
V7= [
Member » M | -
30.11.2017 Appellant in person aﬁd'Addl: AG for respondents ' :

_present. Appellant seeks adjournment as his counsel is not in
attendance. Adjourned. To come up for arguments on !

14.12.2017 before D.B.

Mgmber ipfian ‘
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| '
15.08.2016 Agent 10 counsel for.-the apiycliam and Mr. Muhammad '
Adccl Butt, Additional AG for rc‘ipondcms present. Rejoinder
not submiticd and requested for [Vrther time o file rejoinder. '
'o come up; for rcjoinder agd argunents on /Z 17 ~ ‘
| . 2-12-/6
before D.B. o :
22.12.2016 Appellant in‘person and Additional AG for ﬂ"h‘: respondents present.
. Rejoindef not submitted. Appellant requested for adjourntent due to non-
availability of his counsel. Adjourned. To come mp for rejcinder and
arguments on 10.05.2017 before D.B.
|&¢ | (ASHFAQ ) (MUHAMMAD AAMIR NAZIR)
i e ! MEMBER MB
1HE ' i | |
Pl ' ‘
r“ , ;#‘ \
Aok >
- 'i,:i .
R :
L‘bl {“, . ‘ ‘~\ \r- v ;-“t" ~";.-::-=» -?\‘.Z,::"— -."‘"':._;’.: :,_-:,'_"-,-"\-3‘_{:‘:_,._‘ ""‘;—:'-7-":":3. ’.-v:-r 1, =
j ‘ 10.052017 -~ -+ . 7 Couns€i "{’orﬂbe.appe]lant and’ Asst: AG..for*respondents
s : ) I ,
%1_" 1 <. 0. préesent, Cog,use!- for~ghe~appellant”requested for time to file
I f ‘ rejoinder. To come up for rejoinder on 21.08.2017 before D.B.
1]+ i s
e L e (Muhammad Amin Khan Kundi)
' PR Member
‘ - ‘ i - ' (Ahmaa ilassan)
BN " Member
N I
o !
S ?
0 :
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12.11.2015

~ 1002.2016

+

Counsel for.the appellant and Mr Daud Jan, Supdt. alongwnth %

Addl: A.G for respondents present. Requested for adjournment. To

,i come up for written rep[y/comments on 10.02. 2016 before S.B.

Chaé%a%n ¥

Counsel for the appellant and Mr. Daud Jan, Supdt. Addl} A;G
- for respondents present. Written reply.not submitted. Requested for
further ad;ournment Last opportunlty granted. To come up for

~written reply/comments on. 25 4.2016 before S. B

i

(i,

Agent ef counsel for the appéllant and T‘Tr Daud'Jaﬁ

Head Clerk alongwuh Addl AG lor the rcspondcms prescm Y

Wrmm reply by rcspondenls No 3,4 & 5 suhmttcd Learned
Addl..AG reiies on the same on behalf oficsl‘undcms No. 1 &

2. The dppcal is - assngncd to D.B for re;r'mdcr and final
t . .

., hearing for | 5.08._20{6,. ‘ '

%
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4 28.07.2015 Counsel for the appellant present. Learned cbunsel\for the‘ig'fv
®

appellant requested for adjournment as he has not annexed the decision -
of the Hon’ble ngh Court passed in Writ Petition furnished by the.It ,

‘ F‘”

appellant. AdJourned to 11.8.2015 for preliminary hearing before S.B. f !

‘ ‘.l tL
ot
Ch#irman o

5 11.08.2015 | Agent of é':z')luh'sel for the appellant present. Learned counsel for phe
the appellant is stated busy before the august Supreme Court of . R

Pakistan. Appellant shall submit copy of Writ Petition within a week in. ,.,f&_l

. office where-after the appeal shall be posted for preliminary hearing for I#;;

-25.8.2015 before S.B.

. S

Ch an - o

25.08.2015 - Counsel for the appellant present. Learned counsel for the
4y

appellant argued that the appellant was initially appointed as - i

i
T
Community School Teacher and later on his services regularized on - j’-""

the basis of judgment of the High Court passed'in writ petition No. -

263 of 201 read with judgment in No. 2265-P/2012. That.the\s'ervice's
of éppellant were regularized on the basis of order dated 30.8.2013 i .
with effect from 1.9.2013 while he was entitled to regularization of i
the services with effect from the date of appointment. That the
appellant preferred departmental appeal on 27.2.2015 which was
not responded and hence the instant service appeal on 15.6.2015.
That the appellant is entitled to the services benefits including |
regularization of his services with effect from the date of . i ;":
appointment. lll

Points urged need consideration. Admit. Subject to deposit of "

lant Deposited
curity & Process Fgg .

Seouriy

sécurity and process fee within 10 days, notices be issued to the

Appell

_ respondents for written reply/comments for 12.11.2015 before S.B.

'Chéﬂ%n I
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Form A
FORM OF ORDER SHEET
Courtﬁof
Case No. 653/2015
S.No. | Date of ordef Order or other proceedings wifh signature of judge or Magistrate .
- | Proceedings’ :
1 2 3
1 15.06.2015 The appeal of Mr. Ghulam Said presented ioday by Mr.
‘Ghualm Nabi Klhan Advocate, may be entered in the Institution
register and put up to the Worfhy Chairman for proper order.
. ‘ REGISTRAR
‘ This case is entrusted to S. Bench for prellmanary
S P
2 I é 15 hearing to be put up thereon ,?)’-é A
CHiéRMAN
3 23.06.2015

None present for appeliant Adjourned to 28 7.2015 for

prellmlnary hearing before S.B.

o

R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

- .
Service Appeal No. éb% /2015

Ghulam Said £

Dated (s /06/2015

B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No0.0300-5845943

& .
(Miaﬁgﬁah)

Barrister, Peshawar

............................................................. APPELLANT
VERSUS.
Government of Khyber Pakhtunkhwa | ,
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal 1-4
2. .| Affidavit 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6 -5
4. | Copy of Closing Letter “B” | 9
5. |'Copy of letter of Respondent No.5 “«c” | (8
6. | Copy of Re-Appointment letter “p” | @-11-/2
7. | Copy of Departmental Appeal “E” | 13-14
8. | Copies of letter/documents of FATA Secretariat | “F to l{-g
& Central Government F/3”
9. | Wakalatnama :
Appellant
Throg_’gh: M .
(mggfabi Khan)
T Advocate,
Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR y
Service Appeal No. !)S:} 12015 mcg %%?gﬁﬂ%
. | Biary Nolﬁfmw
Ghulam Said Son of Noor Said : ‘ %wd‘li;éﬁi’/)m
PST GPS Spinki Tangi, ,
Mohmand Agency ............coceeiieiiiiiiiiiiiiiieece e APPELLANT
CVERJSFUS
1.  Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar
2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar
3. -Director Education FATA, -
FATA Secretariat Warsak Road, Peshawar
4, Agency Education Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar ' -
‘ ' e RESPONDENTS

APPEAE;") UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL AcT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-

APPOINTED AT HIiS POST WITH EFFECT FROM

Misd to-8%

' 4‘[‘6 r, r INITIAL APPOINTMENT i.€. 06.03.2003.

01.09.2013 INSTEAD OF FROM THE DATE OF HiIS

Prayer

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the




appointment of the appellant from 06 03.2003 mstead
- of re-appointing him on 30.08.2013.

b
~

Respectfuilv Sheweth -

1.

That the appellant was appointed on 06.03. 2003 at the Post of PST at’
Community _School GPS Spinki Tangi, at Mohmand Agency. (Copy

- of the Appointment letter is attached herewith as Annexure “A”).

~

That the Kf)pellant has been serving on the above said post 'till
31.12.2010, wlhiereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it
was shifted to the Regular Budget and because of the struggle of the
appellant and his colleagues they were re-appointed by respondent
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter 'of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of

- regularizing the services of the appellant from the date of his original

appointment the appellant filed a Departmental Appeal be-fore
respondent No.3 on 27.02.2015, however, ﬁo heed whatsoever was .
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the l'egulai'ization of the appellant alongwith his colleagues were
made after a long process carried on in the FATA secretariat and the
Central Government. (Copies of the said documents are attached as

annexures “F to F/3”).




.
6. ~ That the appellant having no other remedy now approaches this
y . Hon’ble Tribunal on the following grounds amongst the others:-
CROVYNDS:-

A.  That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

e

. intentions.

B.  That the apbellant 1s eligible, to be -regularized on his service‘from the
“date of his initial appointment i.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter i.e. 01.09.2013.

C.  That the malafide of the respondenlts is very much clear from the fact
that then the posts of Community Schoolé were shifted to the Regular
Budget instead of regularizing the appellant on the said post they
terminated the appellant just to give beneﬁ% to their own blue eyed
persons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regulm'izationJBOIn 01.09.2013.

D.  That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and ‘it has cleaily been
mentioned therein that it should be considered-that they have been

L

appointed on the Regular Basis. C o o

E.  That even the Apex Courts in the similar cases have been pleased to

" accept the Writ Petitions; whereby the regulation was sought from the

date of initial"appointment‘. C - . T

F.  That the appellant is eligible to be regularized from the date of initial .

t . }
appointment and the regularization of his service given effect from
R R ]




A
“X—e
v

|
101.09.2013 is an act illegal/unlawful lat the part of the concerned

_respondents. - - "

—

It is, therefore, respectfully prayed ithat on acceptanee of this
appeal the concerned reépondents may please be directed to give
effect to the regularization of service of the appellant from the date of
his initial appointment ie. 06.03.2003 instead of »the dafe of
mentioned in the Notification i.e. 01 09.2013.

Any othel relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

/ ellant |
(Ghulam N:abiWKh?n) o

Advocate,

" Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar - -

Cell N0.0300-5845943

& T * . !
| (Mian\m%% mal Shah)

Dated [3 /06/2015 : Barrister, Peshawar

: Through.

CERTEIFECATE:

Certified that as per instructions of thy client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

AD V()(ﬁﬁ/L ‘

the subject matter.




“Identified by:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
Ghulam Said...........ocoiii APPELLANT
VERFU S
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I, Ghulam Said Son of Noor Said PST GPS Spinki Tangi, Mohmand
Agency, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court.

(G/hula%m:m)

Advocate, Peshawar
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()I’I I(‘I’ QF THF l('I.NC)'! DUC41ION QrF l('l’ls MOIIM il /!”LN( )’Al ("HALI..[ A'N/ll
0/ FACE ORDER -

Conscqucnl upon thc rccomlmndanon ol the sclccuon commilice and nommauon of
Pohlu..zl Agent Mohntand Agency vide his office No.1085 --89- Dated. 20/02/2003 , the following
candidates arc Rere by appointed against PTC Posts in the commumty schools under president
special development package in Khweaizai / Baizai inaceessible arcas in BPS. 7 plus Usual
allowances as admissible under the rules an contract base foi the plecct pu-od in the-

Voo - ‘scliools nolcd abamsl their names with immediale clicct,
. K x K .
;, . SH Namc ol’cundidalc wilh Father name .Schoo! where appointed
L I ‘Mohamlmd Shah S/0 Musa Yar Khan - CS Bad Manai Ghafoor - - .
bt 1Y Munir Khan S/O Ali Rchman C.S Sham Shah Yousaf Khan , | .~
i e 1305 Noor Ullah Khan $/0 Mukaram Khan - ..... Do S |
e 4" Dawood Shah $/0 Sadrud Din . ) C S Shah Mir Kore Khan Abad
' S. " {Qadar Khan S/O Shah Jehan. ‘ Do >
. 6:‘;3;_ Syyar Khan S/0 Amir Zada Khan | cs demanal Gulzar
S oo Ajnial Khan S/0 Pir Ghulam C.S Ghair Dhand Akram
[ T 8" Fazal-I- Subhan S/O Abdul Latif . C.S Manzari Cheena Fagir .~} 7
K 9 'Mohammad Israr S/O Mir Zada Khan . C.S Badmanai Ghafoor Sl s
Vo 102 ] Abdul Samad S/0 Mohammad- Rafig | C S Lakhkar Killi Gul Wah R
e L L Abdul Malik S/0 Feroz Khan : 'CS Ld!’ldl Shah Zarin . B
.o {12 | Bashir Ahmad S/0 Said Akram . - | C.8 Lakhkar Kili Gul Wali
b5 |13, | Shad-Ali ‘Khan $/0 Hasham Kifan . . -] C.$ Bad Manai Gul Zar -
- N .Saadullah S/Q Haji Dawajan - .. . . - C.§ Mama Zai Sckandar :
voi o [dSsé - Nazir Gul-S/O Nawab-Khan : T s Dop s e ‘ e
.. 6| ZautaKhan S/OKhanSyed . - - - .| C.§:Manzari Cxeﬂna Slnnwars TS
Eon ‘I'A% 'Tmawal Khan S/0 Fazal Mohammad : | . JI"CS , Jarobai. Fazal .2 ’
st 185 sl AbmadiKhan S/0 Niaz Din” .7 f" TG S‘Masu Kore Gulab A
A e 19— Hazrat Shah S/0 Sahib Jamal - e e =[SOS Kung Meh*rub ‘Gl 1 e :
= 20 . | Ali Akbar S/O Hazrat Mohammad : C§ Uclm JeWara' Naik Mohd ;
o - 21, .. | Sajjad S/0 Khanzad Gul . .C.S Kung Mefirab Gul R
' ,'22&: X Sultan Mohammad S/O Haji Moh'unmad Shah C S Kh'm Baig Kore fjazat - "
e 23"}"'i Halecm Khan S/O Zarif Khap . - , - Do .. i
L ¥ T A Samax; Ahmad S/0 Ahmad Gul - , C S 1(uzu Kass Ghulam Bashxr G
i 71257 | Daftar Khan S/O Mohammad Akbar ~ | C.S Klian Baig Kore Faztai Manan °
5 = 26-. -| Khaista Zar S/O thsanulizh s C S Khan Bazg KOIC Fui‘u Mannan
[P N -
o ]
. o . - X
- . .
ko Khan (DLEQ) R . ,
Muhawad Ageney ot Ghallanai . LN, : , ) Ui Neat page
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a0,
30
31
437 -

3
2 36 .
137,

- 40
AT

|47
48
| 49

-1 56

, 62

A

S

{ Name of (_.mdul.xlu wuh Fathers Name _

School where appointed

27
28

33
34

38
39

42

143

44
45
46

50

52
153

55

57

.| 58
159

60
61

63
64
G5
GO
07
08
09
70
71

S

54 -

Jamil Shah S/O liai«.cm Khan

| Aslam Khan $/0 Hazrat Mohammad .
Mohammad Quraish 8/0 Mohammad f\‘l\bataj

Mohammad Khan S/0 Ghulam Sakhi
Raz Molmznxmd $/0 Shah Rasoo]

-Gul Nabi S/0 Lal Said -

Anwar Shamim $/0 Ahmad Gul

-Ghal Zar S/0 Khan Suid

Fida Mohammad S/0 Arsala Khan
Saz Mohammad S/0 Shah Rasool
Nigab. Khan S/O Khan Sharif -
Saddi Khan S/0 Mawccz Khan
Khyali jan S/o Joor Jan

Amir Khan S/0 Hamid Khan
Shah Nazir S/o Arsala Khan
Sultan Murad S/o0°'Gula Dad
Tahir Ali /0 Gula Khan

Mawad Gul $/0 Hayat Gul
Mohd Raz S/O Zarghun Shah
Styar S/0 Dost Mohammad
Azmat Gul /0 Rahat Gul

Liaqat Ali S/0 Mumtaz Khan
Khuzair Khan S/0 Noor J am;.l
Jamal Shah S/o Hablb Khan"
Khanadan $/0 Wazir Khan

Azaz Ullah-S/0 Itbar Khan:

Issa Dad Khan /g Dula Dad <= = s omes
‘Akbar Khan S/0 Sher j Jjan ‘ :

baz Ali S/O Wazir Khan .
Hussain Shah $/0 Syed Mastnn Shah
Janat Gul S/0 Zulfan

Mazullah S/O Najeem Khan

Said Ahmad S/0O Mohdammad Afzal

Mohammad Khan S/0O Mohaninad Wali

Irfan Utlah S/O Alqash Khan

Pazeer Khan $/0 Mohammad Hanif

Ali Gohar S/0 Ajmir Khan

Zahir S/O Bashir Khan

Sakhi Jan S/0 Izzat Gul -

Zahid Ullah S/O Najeem Khan
Ghulam Said S/0 Noor Siad

Bad Shah Hassan S/0 Ibrahim Shah
Shah Jehan $/0 Shamroz Khan
Ligat Ali S/o lkram Khan

Asil Khan S/o Jamal Khan

| €S Nazar Koo Astam o
| C.S Ucha Jewara Naik Mohd 4+

C.S Kaka Kore Hunar Jan

1 C.S Spinki I'am,x Nachu .

'C'S Alam I\m Mohdi uul

C.S Nazar Kore Aslam

C.S Scor Dagi Yaqub Khan

C.S Kaka Kore Hunar Jan <
C.S Soor Dagi Yaqub ~ "~ 7
C.S Kuzu Kass Ghulani Bashir-
C.S Sam Ghakhai Siraj Khan -

Do

C.S Kung Sabzali
Do - -

. DO Lo
C.S Spm_m Tangi Sikandar
' Do ‘

-

C.S Toora hwa Sherin
Do
C.S Gulma Haji Almas

Do

1C. S Atam Killi Ghulam Sanvar

C.S Atam Kilii Mohdi Gul
C.S Bad Manai Bakht Jamgl

'C.S Atam Kili Ghulam an\’dl

C.S Sham Shah Biland -

C.S Landi Shah Zarin 1<'.1mn

| C.S Badmanai Yad Mohd -

C S Manzari Cheena Faqir
S Ghair Dhand Akram

C S Baidmani Yad Mohd =
C.S Manzari Cheena Shinwari .

C S Toor \hsl Ahmad Noor
Do ‘ :

| C.S Khanjar Killi Malik Abid

C.S Yara Khel Haji Madar

C.8 Khanjar Killi Malik Abid BE

(.S Jarobi Fazal

(.S Shani 3hah Biland

C.S Jarobi Abduljul
Do

C.S Shamrad Khd Noor é“da
Do

C.S Maim Khel Malik Islam Bacha

C.8S Bad Mmmi Bakht Jamal
€81

=3

o

|

et onmnrane,

Hakiin Khan (1.£.0)
Muolimand Agency at Ghallanai

Cont Neat pa




cor LTS ] Asal Khan S/O Saidan Khan
e S 70 Fayaz Khan S/0 Badam Khan -

> 80 | Arif Shah $/0 Ruhil Shaly ' o C.S Abdul Khel Hingar M. Amin

-4 181 | Shah Bad Shah $/0 Hazrat Bad Shiah - - Do

i 82 | Mohammad Hazoor S/0 Hazrat Bad Shal | C.S Sana Khel Yaqub »

L 183 | Subba'Shal S/0 Amir Khisro T Do 2

: KL lhsan Ullah S/0 Gul Alam ‘ - | C.S Abdul Khel Saccd Ullali:, ' . 1
U85 | Kiramat Shah 8/0 Musharal Shah 277 Do Lo T S

) «)0  Yousal' Khan $/0 Sycd Rahman o C.S Zeor Kiili ‘
: 490 | Abdul Malik 8/0 Said Mohammad Shih ) C.S Lakhka Killi Faiz Al

. f,‘r’i T 72 Saddar Shal S/OMirZamanK‘han‘ T " 1 C.8 Maim Khel Malik |

'f‘ ‘_ - |78 Darwaish Khan S/o Gul Said

oo G S £ 98 SRR T T ke
k!

. Cah s
. “

e ST YAName ol Candidate with Fithers Name ~ School'where Appoiiited -+ N7
N : : '

: Islam Sacha
73 Sartaj S/o Mahboob Khan + -1CS Yara Khel Haji l\4z;d.ati~i;’:~:-’:_‘,“‘,..'-‘ S
SRR i F T - Mohamimad Nascer $/0 Ghini Khan' | .| C.8 Mula Khel Toora Tangi Ayub’ = .
. - ? . .‘,. , 1).0 . .’..‘ ‘- , . .
. | C.S"Shakar Khel Khatam Jan e
ST Ajmal Khan $/0 Harifullah. - ST Do S

: C.5 Ughazado khel Farooq. L
G179 | Mustaty Khan $/0 Wasil Khan = -~ - Do ’

867" 'Dawood Shah S/0 Sulman Shah - C.S Malina Malik :
8$7 Fazlai Dayan /O Sadrud Din~~ . C-S kankar Killi M.Farid Ul
S8 Muzatir Khan 8/0 Zaman Khan b C.S Dag Killi Sycd Qahar |-

489 T Fazlai Subhan S/0 Mirza Hakeem Sadrud l')in - C.S Masti Kore Sasahib Khin

: ".:'I‘.ERMS/CONDI'I‘}PONS:-, : B S o _
-1:- Tlie appointments of the Teachers are madc on temporary basis and liable to termin
“ Wwithout any notice/assigning any reasons: - L v S

.2:¢ They should praduce- their Health and Agce certi fi-:ates from the Agency-Surgeon M

Agency at Ghallanai, :

hion

ohmand -

; -

! : RN ST T

' _ 3= “Charge'report should be subnullcd-;o this ofiice in duplicate with 10 a specific periods . S
1 - 4;- Ifthe cundida(cs/’l‘c:gchcrs failed to report ol their arrival. 1o the -concernc scl1oo_]_§”y\"‘i.u}_ip, R
A

<0, fifteen days(15) their orders will be automatically considered “ascancelled, LT
]i-4 5:- Academic qualification is must to be verificd: L ST ]
Tl ass S E(HANIGUL RAHMAN). %, L
b TR e . o - Agency Education‘O!”ﬁcc;“,;: IR
I R S o : Mohinand Ageney at Ghallmjai: :

Endst No_4993- 5080 Datcd.” 06 /3/2003. - R e

« *Copy of the above is (orwarded to The:~ el ST
’ Director of Educalion,FATA.NWFI’,Pcshawur. co }

3

- A ey amy e v
o

o

Ao o

2 Political Agent Mohmand Agency at Ghalianai,w/r his office memo‘No.as cited.
3 Agency Surgcon Mohmand Agency at Ghallanai, - : 0
4, Asstt:Political Agent{(Upper Mohmand)at Ghallanai.,
S, Agency Accounts O(ﬁcer,Mohmgnd Agency Ghallanai.
_ .6, Accit/Pay Cletk in loc: " office. o :
R X Candidates concerned.

(xS

-

i

T e e e e e s —— L.

b teste .\ /- L1 oug;._- . . -
Agéney E;Iuca%):f icer, o
L . , . : Méhmand Agenty af Ghallanaj.

© Hlakim Khan (1.1:.0) o o
Mohaand Agency at Ghallanai ' . ’ !

T
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TN BN T L P s P\t /s tren v
N P / _
S . ]
\ ' - ey
i FATA. SECRETAR!AT |
! . DIRECTORATE"OF CDUC;\T!O‘ . .
! . CHTILR PANIITGHRNTIA, v RSl F0AD TRISMAWAL, Fakle e "\
i pnout, 098.921CH8s (24 asi !nwn o
B : Ho. c.w:? Fod o ‘ 5
: Dote Peosht the,jl/cv_IIOiO !
it ot e o e A .
R ¥ . .
EEER S . |
. : ! All the, Agency Educalion Oificers '
Lo ' inFATA g _ ) .
‘. : 1 L4 i . .
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2

3 Serctary A&C, FATA bv.vnm.

4 4 ‘)Lcnclmy l’c.\.l? FATA Sceretunal, Peshawirn:

- Steretary, La\v &.Order, }‘Al/\ icrcldmﬂ,
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:
'
1
!
i
|

i
|
I
1
l




2% EATA SECRETARIAT
?géﬂ‘a‘g\% Soczial Sactors Pepartment - -
BB W rsak Road Peshawar

Notiﬁc‘ation

- No. S’)fE\ISSDICQTR/qQ-I 08/ The. Governor Khyber Pakhtunkhwa nn his capa01ty as
the - Competent Authority has been pleased to approve. the re-appomtment of

Community School Teachers who qualify to be posted agasnSv the regular posts’ of
~ PST.(BS7 ) in phased manner at the respective Agencies & FRs, purelv on ment
! basis in accordance with the existing recrultment criteria but in relaxatron of upper
age limit with .mmediatﬁ gifect as & peulfled belcw : ‘ . ;.‘

\/:l " The awllab.c regular vacan’. PST (BS-7) posts in the anary/Muddie Schools
in FATA will be fillec up frora amongst the Community School Teachers and - -
no {resh candidate considered for recruitment till all the ellglble Community, .
School. Teachers are abborbec against regular posts ‘in’ the:r re°pect’ve -
Agencies/FRs. Lo ;

B | .' ,' 2. The non-local ei[glbl— Commumt/ School Teachers sh'ul! be consxdered for N
? ’ re-appeiniment against the ragular vacant posts of PST (BS-?) after :
v adiustment of local qualified - eqcherb : B

~ i The semccv of the un-qualified 1eachors shail be dlspensed Vylth

&, ne \,or'.mum ' Schools whase teachers are apposmed and shn‘ted to other
schodls ohmgt regular posts, would be closed down.

3. The respective Community Schools students would be shrﬂed to roarby
eqular schools and N0 furrhrr r'—C’Jlthn. of Community Schooi teachers wﬁl
m, made.. C . . Fe

:l'i-'
L

i
|

1 }1 : "'Se;:'i‘etary .
S l: . Social Sectors Department i
Peo Ii ' FATA Secretana't Feshawar.; N

i . : !
| L ! .* :A:F?.

* Endet Noj Ever, Date'd Péohclwar the 11/05/901?

. Copy forwarded to thp. . ' -
o 1. oc_petary to Governar, KhyberPakhtunkhwa Peshdwar
e Ty e 20 Addl Accountant General {PR) Sub Ofﬁca Peshawar
3. Dirgétor Education FATA, Peshawar . - 1 o '. BRI
. All Political Agents; :n\FA’IA SR R SR
. DCO Peshawar, Kohat, Bannu, takki, D.L Khan &Tank L T
. Agency/,District Accolnts Officers concemed B L
. "All the Agency Educatxon Officerin FATA: - . A
. PSto Addltional Chne{gsecrctg.ry FATA Peshawar '\ PR S
" 9. PSte Secretary'Social Sectors Department, FATA Secretanat Feshawar.
10:PS te Seorataty P&D,E FATA Secretariat, Peshawar.. | |
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The Dircctor of Education (FATA)
FATA Secretariat,
Warsak Road, Peshawar.

C
i

Subjectt  DEPARTMENTAL __APPEAL _ FOR __THE

REGULARIZATION OF THE APPRLLANT
FROM DATE OF HIS APPOINTMENT

Resﬁjeéﬁfully Submitted:

Sl "l‘hal Ahe Education Department Mobhmand Agency advertised some

= posts mcludmg the post of PST Teachers in the year 2003.

: 'That the appc]lant being cllglblc/quahﬁcd for the staid post duly .
i applied and submlltcd his documents to the concerned authority. *

E

1
~

lhal after gomg thnoug,h all the process and procedure the appuli.ml

|

4

DU | " was brought into the merit list and finally he was appointed at the post -
: N “of PTC (BPS-7) on Project Basis with effect from_gBe gap-g-0o8
. |  b6-02-2000

4, - That the 1ppcll'mt served on the above said post for so many years and

- it 'was 11.5.2012 when a Circular with regard to the regularization of
- lh‘c vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

'\u;as issued for the Community Schools Teachers by the Social Sector

Department FATA Sccretariat Peshawar

] '

e
5. That after the issuance of the said letter/Notification the process of

-
[N
A

regularization f all the PSTs was started in Mohmand Agency as well

as in all other Schools belonging to FATA,

S 6. Phat finadly o fetter with repard to the repalavization ol the appelant
alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers
= ‘serving in the Project were regularized with effect from 1.9.2013.

.

(ﬁjg...@.
TR

=
Fn

2

e

™



l‘lnt it will be pertinent to bring into the kind notice of your good
ollx(,u that similurly regllurized cniployees ron the ditturent .‘su.lum

Iu_n\fu heen  glven  etteet ol their repuhvization froo the dite of

uppointmcnt and not with immediate effect.

-

lh'll it will also be pertinent to bring into the kind notice ol your oftice
llmt even PST Tcachus whom were appointed alongwith the appellant
and were serving on the same terms and conditions of the Project
Ehmploymcnt have been given cffect to the regularization of their
;sérviccs' from the date of appointment.

'l‘hat the nppcllnnt submits his appeal for the regulavization of his

' \cwlu. from the date of his appointmient i.e. NGzl = 20/3. .. instend

of 1.9.2013 on the following grounds:-

fGROUNDS

I

_ 'I‘hat the rcgularmtlon of the appellant instead of his date of

- :-::‘J

P

%

P
i uppomlmcn has been made on 1.9.2( 013, which arder is Hlegal, |

dntawlul, without authority/jurisdiction and being based on thc .

]

malafide intentions.

b. That in the settled area where the regularization Act has been

passed the Cw11 Servants have been given regularization with

" That even in the FATA arca the appellant has been treated

‘ . : ' 1chospecuve effect and not with immediate effect.
l - ’ .
]

e discriminatcly, as so many other Civil Scrvants serving in the

S ATA e ns well g so many other unplaym setving in the

Teaching Cadxe and also the PST ‘Teachers have been given

S effect of regularszatlon of their service since the date of their
Co appointr. At and not from 1.9.2013. .
f d. ‘That the appellant has been reated discriminately which is

i clear violation of Article 25 of the Constitution of Islamic -

Republic ol Pakistan, 1973.

- i e

MR T g YR ke



That thc dcpartmcnt was obliged to treat all the Civil Servants =
being on the same footing caually and not in a diseriminate

manncr.

f. That when the other employces as well as the PST ‘T'eachers have
been reputarized from the date of appointment it is the right of

the appellant that he should also be piven the same benefit as has

-

4 been lven Lo others,

g Thatitwill be pertinent to mention in the grounds that on the Py
Stip of the appeilant his service mentioned therein has been

caleulated from the dute ol appolntment und not fesnt e doté ol

regularization which shows that the Department itsell” has
admitied the ll*’hl of the appellant ol regularization ol his service

from the date of his appointment rather than from the date of

regularization, /

It‘is thercfore, humbly prayed that on acceptance of this Departmental
Appeal the concerned author lly may plcase be dirccted to convert the order of .
rcgulanzatlon of the appellant from the date of his regularization i.c. 1.9.2013

(o the date of his initial appointment on the above said post i.€. Oh-s3-2a63 - .

1

Appcllant

Dated:27.02.2015 e Qm [ 00 Boor 2l

S (448 Spi nki T""ZG
| Wehmams’ Pyenf

-



A TA SECKI lA/\l{l/\l
Admun Infrastruclure & Coord Department
Varsik Road Pashawat :

No 1'8iH0 11956 16
Dt 27132013

(’" S
| 1. Ali Sccretaties, FATA Secretanat. "
’ 2. Director General Projects, FATA Secretanatl . e ‘
! 3. Direclor General, EATA Disaster Management Awthonty - L
: 4. Sceretary. FATA Investent | acitation Authonty ' -
' 5 All Hcads of Ling: Dircctorales, 1t ATA Secrelanit - ‘ S
: 6. Projecl Dircctor TARUCCL | SN
Subject- REGULARIZATION OF SERVICES.
. Dear S, , o . ‘ o
' A M
| am .dirccted 10 -reques! you 1o provide atiasled 'coptcsif_iol ‘
- ' Matnculation/Secondary School  Cortibicale and  Cerliicate/Degrew of he mg.;m A g

Quathication of those cmployces waone names have boeoen provided (e ths olhea - for "

omwatd submission 10 Ministry of SAF RGN for reguiarization of thar Seivices

Neodful may please Le .lonc on pr-.drily, within a fortnighl. plecase.

-

Vours {anhiully.

LI
T
I

{Muhammad Al
Dubie Relations Ofheer -
c.C o ‘ '
. : ‘ 1°S to Additicna! Chicel Scarctary (FALA). .
]

{

A

{

\

!




'8 ) /) ) : -
/[/_ N Y ~ FATA SECRETAR!AT
L DIRECTORATE OF EDUCATION
/\)\ . CWARSAK ROAD PESHAWAR, PAKISTAN
e \.E‘{r ! PHRONL. 0%y 91t0Vne l‘AAX GV 21910 )

?\gq .,( No. ~ !

i j | I am direcied to refer the Pi.blic ReIaﬁon-s officer FATA Secretarial

S' : Admn, Infrastructure & Coord: Depértn'ent letter “No.FS/58-1/956-76, dated

i;‘ 27.3.2013 on the above cited subject._‘::‘ ; ; o

'; "1 ; You are reguested to sub:‘::it/prcd.uce attested photo copies of all

: the credentials/documents of contract proect employees working in the offices &
educational institutions in  your reépucﬁve‘ Agencies/FRs, to this office

immediately for onward submission to the yuarter concerned please.

et e e e .. S ———

Deputy Director (P&D)

Endst: No, S 8 30 '37?.

" Copy to the:-

1. Public Relation Officer, FATA_ Secretariat’ wir to his lefior Ne.quoted
above.
2. Alithe Pro;ects Directors worl'mg in l=ducation Department FATA.

3 P.Ato Director Educatlon FATA

‘.I

(Iz R o Depu/}Dlrector(PﬁD)

-WA S Date Paush: zho),gr}lzon
— P T o B TCTIST o VY N PR
To | -
2 All the Agency Education Officers - / /i i
e p In FATA.. ‘ o {
Subject:- Reqularization of Service, \
' ;. Memo:




v ’ /-‘ 7 ‘
%szd y o&/év&{cu./(_% / 7 _(9

Subject: RT‘GULARIZATION OF DMPLOYDES WORKING IN
. FATA

Numerous apphcanom. of low paid-employees, and

delegations arguing on their behalf, have come to me during my

last thrce months as Governor Khyber Paldutunkhwa rcqucstmg
for rcgu.lanzatxon of their services after having worked on project’

posts for quitc number of years and, xmportantly. being duly ‘
appointed through a valid process and contnbutmg to thc'

satisfaction of their superiors. : » _E'
2. - I had to take the following facts into consideration-
also ' '

(il. Presidential Order No.13 of 1972 enuncnates that
" employees working for the’affairs of FATA would be.
“employees of the Provincial Government of Khyber,
Pakhtunkhwa., However, over a period of time such

. cadre have come forward which are not available in -
Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-1S5, correspondent
Agency cadre  with appointing authorities within
Agency officers. Similarly the employees of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secretariat albeit in accordance

with proper procedure and laws.

fii]. Similarly ecmployecs working in Community Schools,
" Model Schools huve also been decided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated -16.9.2007 which
states that Governor as Agent to the President shall
exercisc immediate executive authority for FATA.

{i}. 1 am also cognizant of the fact that employces
' working in Population Welfare against a PSDP
Project have also bccn given the status of separate
regular cadre of FATA on the: basis of their lengths of
service as well as the grc‘}r;t of same status to their -
counterparts in the province.

{ivl. Furthermore there are various sub offices/celis for
which there is no parallel set up- in the Province
‘such is SAP cmployees i in P&D FATA, the Directorate ,
General of Projects, EMIS Cell in Education

—amA T Som S b
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' GOVERNMENT OF PAKISTAN
.- i . .CABINET SECRETARIAT. -
SPLE ESTA’BLISHMENT mvxsxon:

[ L. - WEASS

By .
‘. PEERAN L

R I

~

MINUTES® OF_THE
.Commrrrrr ON REGUL A RIZATION OF: cor_\]'x u/\cr[gmw,
~ WAGES EMPLOYEES IN THE MINISTRIES "/ DIVISIONS ;

SPARTMENTS

by YOO

s wagcs/ contract employecs m thc meatncs/Dmsmns / Attached Departm 'ntb/

-Autonomous Bodxe.s/ Orgamzanons etc. was: “held on 13lh Mnrch 2013 m “the
Comrmttce Room of Estabhsl‘unent Division under tlu. Chalrmanshxp of Syed

e Khursheccl Ahmad Shah, I‘ z.deral Mxmalu for Rdnbuous Affaxr M:r Hu-\r Khan
Provincial Coordmatxon, Dr. 'A:bab Alamgxr R

A meetmg of the Cabinet Sub-Cormmttce on, regulanz.ahon of da'xly

f'.Bejaram, Fecleral Mlmster for Intex
r Commumcatnons, Mxr Chanbez, Khan ]amal:, chcral

Kl\'\n Fedcr‘al Mxmstu' fo
Ch. Manzoor Ahmad Chzurman, Pcoplc

‘ Muuster Eor Scxcnce 8: Tcdmology,

' :'2 Labour Buu.au, al:.o aﬁﬁﬁdud the men.tm The list of partnc;pants 1s cncloscd

meetmg that thc ‘ .

2 . lt was dchberatcd in .the start of the

es who have complctcd one year of contractual . .
respectwely up-ull ‘15-03-2013 w;ll ' '
Latcr, the ca..cs 'of thc

e OU At L ralgpen

memcs/ ce

:;:cohtract/ dally wages cmploye

: scrvxcc or 3-spells of 89 days as dally wages

rcgulan/.atlon durmg this mc«.tmg
_—ﬁ-""

bc com.1dercd Ior
ona were dxscusscd m dt.t‘\xl Thc

. Jollowmg Mimsmcs :/ Dwm

/

—wwaF
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LREATAN REVIENUE : L
PAYMENT ADVICE S

A S B Sec:001 HMonth:September 2014 .
—HEHOa0 et A A At T
Min: Nln S Education
| KHé NTH:
: o] GRE 4 .
Bt 210105689549 i vt

= Hﬂ$‘1ntérest Applied
ROk Tt
PA(S AdD QL(OUGNCES

"DEFTT CODE .
b FaVav¥alm 2.l ot

Artedbeb
AAN RN ¢ oo o :

Q001~-Basic Fay : 6,120, 00 o :
o 1000-House RenL Allowance 1,059.00 | - :
© 1210-Conysy Allowance 200% 1, 7232. 00
_ - 1300~Medical Allowance ) . 1.200.00 :
4 1528~Unatbractive ares  Allow 1, 500, 00 N
). i948-adhoc Allowance 20108 L0X 1,76%. 00 i
t] - 1970~Adhoc- Relief Allow 2011 - B70.0G
2118-adhoc Relief ﬂ]lum<(°013) 1,224, 00
2i%1-Adhoc Allowance 201% Q10X 412, GO
Groas Pay and Allowances 16,594, 04
- DEDUCTIDNS: :

7, 20G. 00

GFF Baiance Subec: 0. ;
3661-E. E. F (Exchange) : 75. 00 i
3701-Renevolent Fund(Exchanqe) ' 180. 00 N
3704~Broup Insurance(Exchange) . 467.00
3711-Add1l Group Insuranc{Exch) 7.00

Total Deductions .
: : NET AMOUNT PAYABLE f _

QUALIFYING: SEFVICE D. 0. B LFF Quota; P
YRS I 03, 03 1981 Fayment througk DLO. . oo
10 fears €01 Moaths QOO0 Days | !




. ',./ \y SR
- --s-_\-‘.v-\.--ﬁ..-_-_v.’w.,
HIGTAR :
C - AL PRNISTAN REVENUS AT e e
. ' Fﬁﬂﬂ&%#A@ﬁﬂE
. BHALANAY

———— ——

'S K:.00354?80
THURAD ALY S
_.?.CZTEACHERW e .

I'g ";2315?1935“““““ - .

nierest Applie .
A *_0‘7'—""%3& tiowrs e 7y P o L 1‘1”0005 Gl l
PAYS AHD ALLOWANCES:

2001 ~Bagic Fay

1000-Hoysa Reng Allovance
I210-Eunveg Allowance 2005

1300-Hedic 4] fllowance

4

Month: Septenbap 2014

ow (251
towance 2013 @ioy
ni Allcwances

Bross Fay g
DERUCTIONS :

GPF Balance 7: 20000
36&1~E.E.F {Exc¢

Subeg: £30. 00
ange) 75, 00
B?QI-Benevulent Fund(Exchange)
3704-Gr g

p Bsurance(Exchap e)
3711-Add] Group DSuranc(Exch)

. Tatal Daductionsg

| QUALIFYING

ELYS

EERVICR

D.0.B
o 02.09. {93
08 Monthg 023 Days

LFP Quata-
HABIB BANK L TLy

. . TAHGI
10 Years 17997900080201

\ N .'«;
A
) : TL e o R
- .
“a ~
BTN




T OF FAIOSTAN

T AR

JIRIRY t’i“f\!{!f}'l'Ai‘l REVENUE

P Sec:00 rAYNqEnNJ\.p:‘g\e”pc embey 2014
GH005 ~fgency Education Officer

. BPS 07 Rag:lav / Contract
—PAEE—AND—ALLBUANEES:
9G1-Basic Pay
1000-Bouse Rent Allowance
1210-Convey Allowance 2005
1300~tedical Allowance
1528-Unattractive aArea Allow
1948-adhoe Allowance 20160 0%
1970-adhoc Relief allow 2011
2118-Adhoc Relief allow (2012)
~ 2i81-Adhoc Allovance 2013 R10Z
Gross Fay and Allowances
DEDUCTIONS:

3661-£.E.F (Exchange’

7701-Kenevolent Fund(Exchange)
3704-Group Insurance(Exchange)
3711-aAddl Group Insuranc{Exch)

Total Deductions

~" [ QUALIFYIDIG SERYICE:
: (ESYear 408 Nonths 409 Days

NTH:
GRF It )
<7 | Gld ¥:
DEPTT CODE  MGOOOS -

6,120.0¢

1,059, 00

1,932, 00

1,260. 00

| T

"' §76. 60

rf'<lrf 1,224 00

412, 00

16,594, 00

subre: 530, 00

75, 00

180. 00

47. 00

7.00

859, 00
| NET AMOUNT PAYABLE | ;
DCUTF__ | LFF.4uota; " :
13.04.1976| SLLIED BANK LTD. KATCHMARY BAZAR -

0010027647320014 - ‘

i
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boi-E. L. F {Exchange) ; o 5 I
704 ~Fowevolent Fund(Exchengs! o bl 1872, G0, P.oon
704~Grovp Insurancel{Exchaongs: o 6704 2ol :
i3711-addl Group Insuranc(ExZh: LR AL ‘;jj
- ‘I“ | :: )
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' GOVERNMENT-OF PAKISTAN
'~ ACCOUNTANT GENERAL N.W.EP.
DIBTRICT. . ipiai atny - -
PAYROLL SYSTEM - 11

- R

“

“PAYMENTADVICE ...
;001 Manth: August 2014

.,

-

1970~Adhoc Relief Allow 2011
2118-Adhoc Relief Allow (2012) y
2151<Adhoc Allowance 2013 @10%  ©
2174-Adhoc, Relief Allow-2014
- Bross Pay and Allowances ’
EDUCTIONS: . ‘

GPF-Balance 10,°680. 90 - :
3661-E.E. F (Exchange) '
-3701-Benevolent Fund(Exchange
.3704~6roup InsurancelExchange)

- 3711-Add1. Group Insuranc(Exch)

Subrc:

11,500.00 [

1,306. 00
- 1,200,001 -
1,000.00 |-

47, 288. 00

1,160.00
109. 00
180. 00
115. 00

13.00

- NET AMOUNT PAYABLE

LEF Quota: .

“0.0.E o
02. 04,1980 | fayment through 000,
5 046 - Days - S
~— N a ;L - ~
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T EASTAY
o S ENAL PLIISTAN REVENGE S
e PEVHIENT ADVICE
L GHALANA] -

e

P Sec: go Mlonth:

Septemnbap 2014 e
Fitar !
4 .C) O0f "Education i
MURAD-ALT : ‘
CSTE&CHER% L e g GPF §#:
e e :
Zahterest Anplied

EPTT Ccopg - o
_— 07 Yoy rcn“rr“f‘mmv;r; — ; 5 :
© FAYS aND ALLOuANCES L T8
- OOOI-Qasiﬂ Fa
i@OO“Houae Rent A

& 170, 09 !
llokance 1,059, 00 y
1210~80nveq Allowanie 2005 : 1,932, 00 .
1300-Medir a1 Allowance 11200, 00 :
1528-Unattractive Area  Allow / 1,560, 00 i
1948-Adhne Allowanie 20100 502 1, 785 H0 P’
1970~Adhpe Relief 4110w 2011 v 570,90 !
2118-Adhpe Relief Allgy (2012) 1,224. 60 .
Eiél-ndhoc Allowance 3013 Q10%

bross Pay and AllGwances

DERBUCTIONS : '
GPF Balance 7:200. D0 Subrg 539. 00
3661-E EF (Exchange)

. 3?01~Eenevalent Fund(

: 75,00 \
Exchange) 123G, 00
704~ Toup Insurance(Exchange) 4
3711-4dd] Group Insuranc(Exch)

 Total Beductions

QUALIFYING SERVICH
¥ "

13 BAON

LFP Qunta:
10 Yoaps 08 HMonthe

D.0. & :
B2.09. 1985 | Haprp BANK £ 713 TANGT
3 Days 17997900080201 , :




. GOVERNMENT OF PAKISTAN

o _CABINET SECRETARIAT.
.' ESTABLISHMEN’I‘ DIVISION

...... B

- MINUTES® OF THI” MEETING 01-"mr cm;mrr'sun-.":f.:

.CQM MITTER ON REGULARIZATION QrCON’ IRACT[QAILY e
’WA S "“EMPLOYEES IN 'l'HE. MlNlS'I'RlES “RIVISION

i “ORGANIZATION
B I’.M IN THI’ I"STAIII I"-llMl"N’l‘ DIVIHI()N,

' ";; ‘ A meetmg of.the Cabmet Sub-Comm1_ttee on regulauzahon of daxly

*‘wagcs.‘/ contract employecs in thc M:mbtncs/ Dwxsxons / Attached Departmcnb/ R

;.Autonomoub Bodxes/ Orgamzatxons etc. w was “held on ‘13“‘ March 2013 m “the S ' '
“Comrmttce Room oE Eslabl:s}unenl Division under tlu. Chaumanshxp of Syed
Ol Khursheed Ahmad Slmh I‘ ‘ederal Minister for RL]IbIOUb Affalr... Mu: lIanr Khan

:".Bejaram, Federal mester for Inte1 Provincial Coordmatxon, Dr Arbab Alamgxr '.

b
e e
odageia

7,

- _Khm Federal mestu: for Commumcatxom, Mxr Chanz,ez. Khan }amalx, chcral N

. Bt Mxmster ior Scxcncc &t Tcdmology, Ch. Manzoor Ahmad Chmrman, Pcople
! :2 \ Labour Buxe'\u, also ’\tl‘.lldl.d the mecting. The list of partl(ﬂpants is cncloscd |
i ~ : SRR .

lt was dchberatcd in .the start of the meetmg that thc ' . K
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tcd one year’ of contractual
S—Espells of 89 days as daxly wagcs rospectwe.ly up-txll ‘15-03-20‘13 wxll

.bc con.sldercd fox' regulanz,atmn duxmg tlus mcutmg Latcr, the cases of the
_—-—-"—

S e

Iollowmg Mimstrxcs / Dwxsxona were d;scussed m dgtml 'I‘hv. Mmmm' s/
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON)

:247. The representatxv; of th Ministry of SAFRON pxcscntcd thc case -

Sl
i \ ;
g of ugulanntxon of 1282 contract / Ll.uly wagus employees of FATA Su.xclmml ' i ‘
S IR . i .
% H ' who have served. for more than oné yc.'uf and whose :;crviccs are required to be X _
R B . S i i
Aot s ' .. e i
7 T regularized. - Cq
s Lo e 118
bifa i}
:! v ' ’ - H N ,|-i
33 S 2‘18. "It was’ also informed 1o the Cabinet Sub-Commlittec by- the 1t
ML '.: ¢ : . : X
1 LR ' -;1}
Ly xcpusentatm. of thc Mxmsny of SAI‘RON that thenc arc 809 connact cmployec :'i{
U . oo '.;‘,-.:'
{l e in the Mlm-.ly nl' ‘»AI RON vander UINTICR I'rn]m't mmlml A the N;'Ium . R
53 F U : i
vi - l\clubwa Oxbanmlxon ‘whao have served for more than one year and they have a ]’f;
iy
i approached the Honourabh. I>lamnbad HMigh Couzt under Wnt Pctition - i %
:"l St ‘ ' I i(‘
o ; No ‘13/2012 where the IIonouraqu High Court has dirccted that the pctnt;oners : E
g case be cons,ldcred by the Cabinet Sub-Committee for regulariztaion in hght of g
H ’ . ‘ . " : 1y
Ji the Regulariztion Policy. . K
<l e i}
) ,! i 5 DR Y l .
AR [} ;
) l i . . : _ g ‘
il N ‘ 249, The Cabinet Sub-Conumittee discussed and observed that the o |
“ \iié{ e i Sl . . S
'A'." : ‘ . .' . . : . . f :
S. |‘ I - employees under the development project can be consitlered after transfer of the ,
y 3L ’ ! - . 1 . . - . . ’ . . i ‘: 3
Oz il Lo . g SR S |
£ : i projects on non-development budget.but in the present case there is no chance o i
bl : ; o T - Lk
{ ¢ ‘ : [or the contract employees who are serving for many ycars rather more than 2 ! I :
0 ", . A
J \ ;‘ _dtcad&.:. l’ox rcl,ul:u ization of their services while the funding from thc donar . U
0; 4 . . E il
yf 1A a{,ency (UNI-ICR) scems a regular featurce and is is not expected that it would be | il
(. ' il
" iy
~ L dxscontmucd after a certain period. It was {urther informed to the Cabinet Sub- J
) ., P o
q v, .
1 Commzttce that all these employccs are experienced and qualified with the [
Y" ) . 1 - - . .-
E : . e>.pu tise - managcmcnt/ handlmg of cmergencies. -And . besides the
s ’ | :
R TP - mnmg,ement of Afghan Refugc.eb, the:r seryi¢es have been and are being unlm.d
l \ ‘ . . ! i [
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by Govartunent i the eimergenoes likae eaddoguake, Hoods and the 105 ete as
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majority of the contract employces arc professional doctors, paramedieal staff,
cng;inccrs atd ndmln staff including camp manapement cle. They have invested
llw prime puriod o{ their lives in the m.\n:\bvnu nt ol Afpghan l\ufu!_,u.a and other

.

unmbonues “and’ now have become over ape and waould not be able to have
‘ .
i

un}/crnmunt jobs in other departments Luing overage busndus the loss of -

: .
professional staff.

P

- DECISION
AS)O, . The Cabinet' Sub Commitlce discussed and observed that the

salarics tlu'ough dcvclopmeni: budget can not be considered 1"0:' x'c;_;ulal‘izatio:i :

: unhll nnd unless theu' pxojcclb are tmns'fu': uI o hon d(.vdopmcnl budbul ar

'\_.m———\

cqual numbcr of posts are nV‘u!ablc wuth lhe Mxmstry on non dwclopmcm
budget for regul'\nzanon of their services. If posts are avmiablc on .non-
dcvelopmcnt budgct or, the cmployces are f;cllmr; salarics llu‘ough non

development then all those contract / daily wages amployces who have served

or more than one year can be regularized. . » _,_,,__._’/

o

"251.7 - The Cabinct Sub-Commiltee keeping in view “all ‘above postion,
. direc:lcd that the Ministx'y of SAFRON should own all these contract employees

.
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’ : ' GOVERNOR'S SECRETARIAT,

Khyber Pokhiunkins, Fobawar -~
No. SO-U/1-1/GS2012{ [ ? 735 YA
Wl

May 28, 2013
Y]
1. ANl the Secretasics (FATA).
' . All the Dircctors (FATA).
' i : - :
+* Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA. '
Dt .. DearSir, : ' ’

+ 1 am directed t0 sefer 1o the subject c‘uad above and 1o enclose herewith
a copy of notc conlalning approval of Governor in Para 4N for regularization of
pxdjca employees wurklng 10 PATA for soccensary action - b3 destred by Whe,

) .
competent authority.

A . & o
_ M % )3’;;%:9 Yours faithfully, o

- E
4 .
Encl: As above. | . - :o‘\{\\ | @ ¢

' . (Aasma AriD) T
) . . - Scction Qfficer-l .
. Copy 103+ 77 .
: DS to Principal Sccretary 10 Governor Khyber Pakiitunkhwa.
. Y : ) ' . Section Oificer-]
) 0 ) ' .
Q00 .
- - .
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iIN THE COURT OF KHYB&R PARNTUNKOWA Sz&RVICE

iy TRIBUNAL, PESHAWAR

'Service Appeal No.653/2015

A

Ghulam Said ............... P Appellant
VERSTUS

Govt. of KPK through Secretary Education & others
N ....Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal.

Respectifully Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for
25.08.2015.

. 2. That the following documents are necessary to be

included:

1. Copy of the judgment of the rcshawar High Court
dated 06.08.2013

It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appeliant

Ghulam Nabi Khan

. Advocate
Date: 18/08/2015 Supreme Court of Pakistan

Through
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- No-&aﬁ/zpmz

“Arshid Khan S/O Nooran Shah

Abdul Manan S/0 Khamin Khan
Asmat Ullah S/0 Hassan Shah
Rahid Khan S/o Khial Wazir
Muhammad Hakim S/0 Gulzar_ Khan
Shakir Uilaf:l S/o-Sabil Muhammad
Muhammad [srar S/o |Hassarn Badshah
Amin Jan S/o Masta Jan

Sherzada S/ Wakeel Khan
Muham:ﬁad Saee'a S/o Jalat Khan
Sami ul Hag S/o Talib Jan

Fazal Haq S/0 Talib Jan

‘Muhammad Farooq S/o Qalandar Khan

Shakirullah S/o Sharif Jan

Zondi Gul S/0O Haji Gul Ménaq
Khafiz Malak Zai S/O Niaz Bahadar
Samandar Khan S/0 Qalandar Shah
Khaista Mir S/o Gul Ajab Khan
Rahim Gul S/o Muhammad Gul

Muﬁawar Shah S/o Lalmar Shah

Muharnmad Ibrahim S/0 Sanubar Khan

{A
/
¥




% 22. Ahmad Faisal S/o Sumand Khan
- 23. Ml,lhammad Younas S/0 Adman Khan
24. . Mohammad Ismail S/0 MohammaquaIb

25, Muhanumad Saleem S/o Muhammad Raheem

26. Mohamméd Aman S/o Adam Khan

27. 'Taimur Gul S/o Muhammad Sher

28. Muhammad ldrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam
30. Shams ur Rehman S/o0 Mohammad Suliman
31.' Zia ul Haq S/0.Gul Anwgr

32. Muhammad Taib S/0O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Hameed

i

36. Liagat Ali Khan S/o Shah Wali Khan
37. Javid Rehman S$/0 Lal Wazir
'38. Israfeel S/o0 Fazal Manshah
All resident of Upper @urakzai Agency, @urakzai

VERSUS

1.  Director Education FATA,
Warsak Road, Peshawar

2. Agency education Officer,
Aurakzai Agency

3. Secretary, Social Sectors Department, FATA
Secretariat Peshawar
FTLED "i"{%g‘:giz\\j‘l’; 4. Additional Chief Secretary FATA,
SO ONT FATA Secretariat, Warsak Road, Peshawar
k ATy

; \
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Secretary P&D, FATA
Secretariat Peshawar

Deputy Director Education ,
FATA, PEShawar .. Respondents

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN EOR A DECLA_RATIQN /JORDER TO
THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.056.2012, BE DECLARED AS ILLEGAL

e

- UNLAWFUL BASED ON DISCRIMINATION

'AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE ~PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE

 pOSTS OF PRIMARY SCHOOL TEACHER
- (PST) IN ~ ACCORDANCE WITH  THE
| PREVAILING  POLICY  OF  THE

ﬁ RESPONDENTS.

Respect'ful!v Sheweth:

1.

That all the petitioners are permanent resident of

L .. Upper Aurakzai, Aurakzai Agency.
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That all thie petitioners have acquired their respect.Ive
qualification 'and vtrain'inlg in the year shown against
their names. (Coby of the table shoWing their names,
parentage qualification, date- of acquiring. the
qt_laliﬁcatzioh is attached as annexure “A”) whereas as
their academic testimonials are attached as annexure

\\BII to \\8/3411)'

3. That it transpires from a letter dated 18.06.2010
addressed to all agency education officers by the
Deputy Director Education, FATA Klwaer
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, where it was
held that while preparing merit, 5 additional myérk
may be given to the these school teachers for
rendening their services in. these school. (Copy of the

letter is attached as annexure “B").

4, That petitioners after acquiring the minimum basic

quaiificatic'n were waiting &and expecting their

—

appointments as against thesgeposts QF PST bult were
shockAand surprised to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99~108/

dated 11.05.2012 where it was directed that -

R ol it &
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i. Available regeiar posts will have to be filled from

| amongst the community school teacher and no

fresh candidate shall be considered till all the

.~ eligible community school teacher are absorbed in
their respective agency /FR.

ii.  The non-local e‘Iigible community school teacher
shall be considered for re-appointment after
adjustment of local eligible cohmunity school
teacher. (Copy of the notification fs a_ttached -as
annexure “C"). |

That again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re—eppointment as per

the requirement eolicy and guide lines conveyed to

them vide aforesaid notiﬁcation dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

T'hat petitioners have acquired the pre_—requiéit:e
qualificatfon for appointment a$-PST teacher, and thus
they have every rights to be appointed as such but
the lmpugned notification have dashed all their hopes
to the drain as they have been kicked out of the run,
therefore, they felt themselves aggrleved for the

following amongst others grounds -

v‘\ﬂ ul':..kd.

I\,
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X GROUNDS

A.

i4

TLED o
. i )
CORE N“\ g :
Deputy K v:.tg;%p'nr
%4 JUL 2012,

That the impugned notification and letter respectively

"dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental
right of the .petitioner to be considered for the
appointment of PST through a fair and transparent

competition.
That the impugned notification has been passed in
utlter disregard of the judgn'lent of this Honourable

Court announced on 13.05.2010 where it was held

that only 5 marks be given to the teacher of

community School for rendering their services in these
school but respondents ha-ve given a sweeping cdge
to them by jiving preference them over the
petitioners. In this view of the matter the impugned
notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and

N

unlawful as through the same petitioners have been

deprived of their fundamental right to be posted as

PST.

That petitioners have been subjected to unequal
treatment_and discrimination therefore the impugned

notification need«to’lbe struck down, and also to bring



X
It in conformity with the decision of this Honourable

. court

it is, therefore, prayed that by accepting -this
petition impugned notification dated 11.05.2012 and
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the petitioners and conqequently

respondents may be dnectcd to subject the petitioner

to a fair and transparent processes of appointment as fd

- per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
pleased be restrained from filling the posts of PST
through community School teacher only and they may

. o be directed to maintain status quo till the final
RTFIED TO BE TRUEESRY )

R T ¢
ahawnc El’;]?\"é:::n.t' Pnﬁ%%Jon of their case.

therised Under Article 87 3
@ QGanum-e-Shahadat Ordar 1534

117 AUG 2015 N :
S ~ Petitioners X P Y
Through 2,0- K
o Muhammad Ijaz Khan Sabi
Dated 30.07.2012 Advocate, Peshawar

CERTIFICATE

o As per instructions of my client, it is certified that no
l\ vy such like writ petition has earlier been filed by the petitioner
"5 /& // before this Honorable Court. '
X ' LIST OF BOOKS:

o '-E[It‘ ‘ ”.,,/
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MALIK MANZOOR l-lUSSA_lN, J:-  Through this
single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with  COC = No.314/2012, W.P.N0.2086/2012,
W.P.N02662/2012 and  W.P.No.3444/12, as'
common queétions of fact énd law are involved in all
the petitions.
2. Briefly, the facts of the case are that
the petitioners are residents 'of FATA and FRs,
having acquired respective training and qualification
| : to be posted as P];imary School Teachers. The
grievanée of the petitioners starts with issuance of
Tng | notification dated 11.5.2012, issued on the approval
ioa%a.ér\‘f:.;, i of Governor Khyber Pakhtunkhwa, in his capacity
31__@6,@5#6 as the Competent Authority, whereby as per

Clause-1 of said notificétion the available regular
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EXAp 1R R
Peshawar Hign Court

17 AUG 2015

&




o

ATTES

| AMIN.
’_‘ﬁm%ar High Court,

~— 7R s

be filled from amongst . the Community School
Teachers an""d_ nc.>._ fresh candidate was to be
considered for reoruitmént til all the eligible
Community School Teachers are absorbed against
the relevant post in their reépective Agencies/FR,
This notifiéation was followed by aﬁother notification
dated 28.6.2012 issued by Directorate of'FATA
Secretariat whereby direction was issued to all the
Agency Education Ofﬁcérs in FATA for re-
appointment of Community  School Teachers
against the vacant PST post. Being éggrieved, the.

petitioners of all the above mentioned petitions have

impugned the legality and propriety of above
mentioned ﬁotiﬁqation fhrough Constitutional
peﬁﬁons.

3. | The learned counsel for the
petitioners bontended that the impugned
notifications are not only illegal and void, but the
same defeated the fundamental nght of the
petltloners to be considered for’ appomtment of
PST through a faJr and transparen.t competition.
He further argued that the impugned notiﬁcation- |
has been baséed in utter disregard of judgment

of this Court dated 13.5.2010 passed in

W.P.N0.2087/2009, wherein it was held that only
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- & marks be given to the teacher of Community

School Teachers for rendering their services in
these schools. He further argued that present is
the case of discriminatfon and violation of
fundamental rights, thus prayed for issuance of
appropriate. writ against respondents. The
learned counsel for the petitioners in connected
petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of

W.P.N0.2662/2012, who  requested  for

withdrawal of petition.

4. A Conversely, the learned Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications have
been issued in order to replace the grievance of
Comm_unity School Teachers as they had long
service at their credit and after a long struggle for
their regularization, the matter was put through a
summary to worthy. Government of Khyber
Pakhtunkhwa for their regularization and the

existing 293 regular vacant post created in newly

constructed Primary/Middle Schools in FATA

was to be filléd on merit basis from amongst the

Community School Teachers and no fresh

candidate wés to be considered for recruitment”




till all the existing Community School Teachets

were absorbed against the newly created regular
ppsts in FATA. This summary was approved
through impugned notification dated 11.5.2012
and in compliance of that, all the Community
School Teachers, who rendered more than 10
years service on confract basis in the respective
schools were made eligible to be posted. He
further argued that the~ petition is not
maintainable in its present form, firstly, on the
ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.
The rights created in favour of Community
School Teachers whose services have been
regularized through notification dated 11.5.2012
were to be adversely effected, if the ihstént
pet';'tions are allowed.

5. ‘ Arguments:;:-heard  and recc;rd
pergused. We have g:oneithrough judgme}nt
paéssed in W.P.Nd.324-:/2008 dated 28.5.20:'09
dis:posed of by a Divisiion léench of this Cofilrt.
Thét writ petition) was fii?d by Community School

Teachers against adveréisenglent whereby all the




PTC posts were advertised to be filled through

open merits without any preference being given

to the already contract’ employees, wherein a

~concessional statement was made by Standing

counsel for political authorities that the writ
petitionefs could be given 5 additional marks for
their service rendered at PTC and they shall be
given preference but sﬂbject to merits. So, with
these observations, the writ petition alongwith
connec{ed 3 writ petitioﬁs were di'sposed of, on
tlﬂe basis of order passed in W'.lP.No.2087/2009
alongwith connected writ pétitio'n‘s and COCs on
28.5.2008, .by this Court.

6. Directorate of Education FATA
Sécretariat, Pes.haw'ar issued direction through
letter dated 18.6.2010 to all the Agencies
Education Officers in FATA that in the light of
decision of this Court dated 13.5.2010, the
Community School Teachers are to be‘ given 5
marks for their service rendered in Education

Department-of FATA.

7. Thereafter grievances were shown

by the Community School Teachers which could

not get regularization of their service despite the

-fact they rendered more than 10 years service on




contact basis in the Community Schools. The

National Assembly/Senate Standing Committees
for State and Frontier Regions also
recommended the regularization of services of
Community School Teachers- in their meeting
held ori 21.12.2011 and 9.3.2012 in Parliament
House, Islarﬁabad. Thus keeping in view the

genuina grievance of the Community School

. Teachers and the recommendation of Standing

Committees, a summary was put for Governor
Khyber Pakhtunkﬁwa by FATA‘ Secretariat,
Directorate of * Education through Secretary
Social Secto_r FATA Secretariat and the samé
was approved by the Worthy Governor through
impugned notification dated 11.5.2012 followed

by letter dated 28.6.2012. It will be useful to

reproducé hereunder  notification  dated
11.5.2012:-
“Notification

No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve the re-appointment of
Community School Teachers who
qualify to be posted against the

phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the
existing recruitment criteria but in

C

(&5\,) regular posts of PST (BS-7) in
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1. The available regular vacant
PST (BS-7) posts in the Primary
- Middle School in FATA will be filled
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment till all the eligible
Community School Teachers are
absorbed against regular posts in
their respective A gencies/FRs.

2. The non-local “eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers.

3. The services of the un-

qualified teachers shall pe disposed
with.

4. The Community  School
whose teachers are appointmed
and shifted to other schools against

regular posts, would pe closed
down.

5. The respective Community

: School students wouicd be shifted to
q ‘ nearby regular schools and no

further recruitment of Community
School Teachers wijl be made.”

8. The contention of the learned
counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

B

this Court dated 28.5.2009 and dated 13.5.2010
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have got no substance. As both the judgments
YA A.U@Qma

were  honoured through office order dated

et 18.6.2010 and fruit of the same was given to.

relaxation of upper age limit with
immediate effect as specified below. -
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Community School Teachers and not to fresh

candidates. It is pertinent to note that instant and
the connected petitions are not filed by
Community School Teachers but by the fresh
candidates, so they are on different footing. The
notiﬁcatibn issued by the Governor dated
11.5.2012 is much later than the judgment dated
28.5.2009 and as observed earlier that earlier
judgment was passed on diﬁérent footing and
with diffeient context.

9. ‘ Wé have noticed that in pursuance
of noiification dated 11.5.2012, all the
appointments were made in the year 2012 in
differerit Agencies and copies of appointment
order dated 17.8.2012 issued for Mohﬁand
Agency is made available on file.

50. Neither these appointment\orderg

have been challenged nor the appointees have

iaeen arrayed as party. The impugned notification

is issued in the best intefest of already warking
Community School Teachers. This Court has i
already taken notice of agonies of the ex:isting

Teachers and issued directions to regularize the °

service of existing Teachers. The ‘fresh

candidates can be’ adjusted after available

e o s i i o e




s  regular vacant posts are filled from amongst the
existing Community S(:.‘H:'c‘).c:)b:l‘Téécﬁers.‘

11. - We have noticed that the impugned
notification has not clo‘se.d; thé déof of fecruitment
for -the ‘ne‘v’v. oa‘ndidatésA in future. No
discrimir;a‘tion or vested.right to the post could be
pointed out by the petitioners. In a similar
situation, this. Court has already issued a writ
bearing No.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had been
advised to adjusf the Community School_
Teachers having more than 3 years service at

e . their credit against the regular post.

In view of what has been discussed

[ .
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v above we are of the view that instant as well as
A' ..-conneoted petitions bearing numbers
W.P.N0.1968/2012, W.P.N0.2086/2012  and
W.P.No.3444/12 being devoid of any‘ merits are
dismissed alongwith COCs and CMs. Writ
petition MNo.2662/2012 is dismissed as withdrawn

alongwith the CMs.
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1
2.
3.
4

e Appellant.

Gout: of Khyber Pakhtunkhwa through Secretary Educaticn Peshawar.
Additional Chief Secretary FATA Warsak Road Peshawar.

Director Education FATA, FATA Secretariat Warsak Road Peshawar,
Agency Education Officer Mochmand Agency at Ghallanai ‘

Secretary Social Sector Department FATA Secretariat . - ... . ......... Respondents.

Para-wise comments on behalf of respondent No:3 4 & 5.

Respectively Sheweth:

Preliminary Objection

7.
8.

Tha: e appellant has gol no cause ¢f:action to file the irsiant appeal. .

That the appellant has not come to this Honourable Tribusal with clean hands.

;
2
3. That the appellant has concealed material facts from this onourable Tribunal
4,
5
G

That the appellant is estopped by his own conduct to brirg the present appeal.

That the appeal is bad due to mis-joinder and'non—j_oinde:' of necessary parties.

That the appeal is barred by law and no departmental appzal is made 1o the competent
authority against the impugned order. Hence not maintainzble under Section-4 of
Service Tribunal Act.

The appeal is badly time barred.

That this Honorable Tribunal has got no jurisdiction to adjudicate the instant appeal.

On Facts:

1.

2
3.
4

A.

B.
C.

D.

E.

No comments. Pertains to record.

No comments. Pertains to record.

No comments. Pertains to record.

Incorrect. The appeliant has been regularized in light of Notification’ issued by
Respondent No. 5 {(copy of Notification is attached as Annexure-A), which is in
accordance with law and rules so called Departmental Appeal is badly time barred. '
The appellant has got no cause of a‘ction_ However detail reply on yrounds 1s as under.
Grounds: : o

Incorrect. There is no provision in the rules on the ‘basis of which appellant can
be regularized from initiai appointment and from the date which relates to project
period. No action has been taken by the respondants which would be against
rules/law. .

Incorrect. As per Para-A. _

Incorrect. According to rules/policy the appeliant is not entitle from 06/02/2003 as
he was not a regular employee. The appeliant was gularized on vacant post as
per policy.

Incorrect. According to Honorable Supreme Court Decision "each & every case
has its own merit and circumstances. The appeilant has been dealt by the
Cohwpetent Authority in accordan i with law/rules. '

Incusrect. As per Para-D:




L . Incorrect. A letter has been issued by the Con,pcu-‘nl Authority fa Secretary
’ 5~~---";ﬁ'.ﬁ,—£/" Sccial Sectors Department FAT A secretariat wmh s very clear wherein it has -
o been ‘mentioned that non- Iocal eligible covnmuntv schoo! teachers shall be

o considered for re-appointment agamot the regular vacant posts of PST (BS- 7) |

after adjustment of local qualified teachers (copy attached as Annexure-8:

- Respondents acted as per law and rules

In light of the above facts it is humbly preyed that the appeal may very kindly be

dismissed having no legal force with cost. nl
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Respondent NO.3 Director Education FATA
TN
// Y -
LGN Y
, e
Respondent NO.4 Agency Educarion Officer

Mohmand Agenoy

™ e P Y
CONETPY
| |
Respondent NOLS Secercetary Social Secetor
Department FATA

AFFIDAVIT

We the above respondents do hereby declare ¢ and affirm that the above
comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Hono_rable.._-}: ribunal.
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Respondent NO.3 _ Director !"(Iuc tion FATA

Q. S
Respondent NO.4 Agencey Fducation Officer

Mohmand Ageney
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Respondent NOLS Secretary Socigi Sector

Department FATA
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L 1'1 : Noﬂﬁcation

I\o SOMEYSSD/CST R/99-108/ Trie Governor Khyber Pakhiunkhwa in hIS capacny as

the Compe ent Authonty has been pleased to approve the re-c.ppomtment of

Community School Teachers wha qualuy to be posted against
FST.(8

tho reoular posts of
S-7y in phased manner at the respective Agencies &
ba is in accordance with tw existing recruitment criteria but in rcic.xation of upocr

age limit with Immediate /o 'g t 2z specified below. |

I
. |
h 1/ The avallable regL.lar va Can’ PST (BS-7) posts in the Dnmary/rvhdc:[e Schools -

in FATA will bs filled up frorr amongst the Community Schoot Teachers and R
no {resh candidate considered for recruitment till all the eligible’ Community ..
are amomeo -against regular posts in their respective

School Teachers
Aoenmcq/f- Rs,

[\\'

Th¢ non-lecal eligit 3z Comrmunity School Teachers shall be considered for
re-appeinmment ﬂtjuzn.at e rzqular vacant posts of PST (BS-T7) after
‘:diu'-‘tmeni of lecal qualified washers, - -

3. The services of the u- -qualified tenchers .,hdlf be dispensed w th'

4. The \.:OfT‘.mum:y Schsols whose teachers are appointed and sm‘teq to other
sChools against reguiar posts, w uld oe closed down. :

"'.ue respeclive Community % 100ls students wotld be shifted to f‘carby
veqular Cllub.b and.nio furfher r=erultm
& made. -

i

|
I
P
Secr =tary . 3
Social Sectors Department Qi
. " FATA Secretariat, Feshawar
' Endsl_N'o‘. Even Datsd Pest;aWar the 11/05/901?
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Segretary 1o uovemcr Khybser ra;(hiunkh\»/a Pcshdwar
Adr*l Accountant Genrrﬁl (PR Suk Office Peshawar. - s
DiI'eCin" Education FATA, Peshawer: :
All Political Agents in|FATA. ! a
OCO Peshawar, Kohat, Bannu, .-akkl D.l.Khan & Tank.
Aqu_ncy/ District Accoums Offizars concemed Coe
Allihe Agency Educmzon Officerin FATA . . ' 1
- PS to Additional, Ch|er,8ecr<.tury FATA Peshawar. . ER
RS to Secretany Soclal Sectors Department, FATA Secretariat,
0.PStc chrctary R&D:! FATA Secretariat, Peshawar..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:>

Service Appeal No. _ 653 / of 2015 ’

~ Ghulam Said PST, Government Primary School

Spinki Tangi, Mohmand Agency... ‘Appellant
VERSUS
Government of Khyber Pakhtunkhwa, .
Through Secretary Education and 4 others. .. Respondents
INDEX
S.no Description of documents Annexures | Pages
1. Rejoinder 1-3
2. Affidavit v ‘ 0-4
3. Copies of pay slips of the appellant ‘RtoR-5’ 5-10
4. Vakalat Nama (On Orignal File)
B Appellant
Through: W
(GhuldimNabi Khan)
Advocate,

Dated: @9/ °$7/Qs/2.

Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943

T~ And

(Mm&ﬁm

Barrister, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

IN RE:
Service Appeal No. _ 653 / of 2015 |

Ghulam Said PST, Government Primary School
Spinki Tangi, Mohmand Agency... - ~ Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... _ Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied.
TheAppellant has got every cause of action, with clean hands and -
noconcealment ,no objection with regard to the estoppel, mis-joinder,
limitation and jurisdiction could be raised against the appéllant.

ON FACTS:
That para No.1 needs no comments as no reply has been submitted.

Needs no comments.

Needs no comments.

Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving.
the department since so many years, hence Notification
attached is not according to law. The appellant has got every right

to be reinstated in
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his service from the dat(; of his' appointment i.e. in the year
‘ 2003/2004; whereas he has been reinstated with immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
1s pertinent to mention before this Honourable. Tribuﬁal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.
b. Needs no comments.

C. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appellant, whereas it has ceen very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with.
in accordance with law, as he has been reinstated back to
his service with immediate cffect i.c 01.09.20173 instead of
the date of is initial appointment in the year 2003/04.

C. Neceds No Comment

~f. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
directed to make the regularization of the appellant
from the date of his initial appointment i.¢ 06.02. 2003
“instead of o1. 09.2013.

Appellant
Throu ghA

(Ghulam Nabi Khan)
Advdcate, :
Supreme Court of Pakistan
Off:- B-17, Haroon Mansion
‘Khyber Bazar, i’eshawar

I'Cell#6300'~5845943

| And g

4 (Miiﬁ’ {Mah)

- Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. __ 653/ of 2015

Ghulam Said PST, Government Primary School
Spinki Tangi, Mohmand Agency... Appellant
- VERSUS

Government of Khyber Pakhtunkhwa, _
Through Secretary Education and 4 others... . Respondents

-AFFIDAVIT

I, Ghulam Said son of Noor Said,, PST, Government Prlmary .

School Spinki Tangi Mohmand Agency, do hereby solemnly affirm

and declare that the contents of the accompanying Rejoinder are true

- and éorrect to the best o my knowledge and belief and nothing

has been concealed from this ‘Honoﬁrable Tribunal.

Deponent

IDENTIFIED BY:

Lyl
(Ghuldm Nabi Khan)

Advocate, Peshawar.




