14.12.2017

15.12.2017 . -

. service appeal No. - 64()/2015 entitled “Issa Dad Vs.
- Government of "Khyber Pakhtunkhwa through Secretary

. dismissed. Parties are left to bear their own costs. File be

ANNOUNCED

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Counsel for the appellant
seeks adjournment. To come up for argumenté tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER - CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected

Education, Peshawar and others”, this appeal is also

consigned to the record room.

%/ﬂWMZM

MEMBER

15.12.2017




ts,_ 21/8/2017

15.11.2017

30.11.2017

- Counsel for the appellant and Mr. Muhammad Adeel Butt

AAG for the respondent present. The Hon’ble Member is on leave

therefore, case to come for reply on 15/11/2017 before SB.

ER /.

Clerkv of counsel for the appellant and Addl. AG for
the respondents present. Rejoinder submitted. The learned
counsel for the appellant is not in attendance. ' Seeks
adjournment. To come up for arguments on 30.11.2017

before the D.B.
%/%/ "
Member A /(E!#amﬁ/(

Appellant in person and Addl: AG for respondents
‘present. Appellant seeks adjournment as his counsel is not in
attendance. Adjourned. To '_cqr_ne ~up for arguments on

- 14.12.2017 before D.B.

i

7
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and Mr. Muhammad

counsel ifor the appellant

Additional AG for respondents present. Rejoinder

hot submitted and requested for further time to file rejoinder.

-, .1p,08.2016 . Agent 1o
Adeel Butt,

‘ 10 come “p:
bcfore DB.;

22.12.2016 L&ppellant in

Rejoindler not subm
availabi;lity of his

arg'umelhts on 10.05

for rejoinder and arguments on RA )2 /é

i
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persen apdl Additional AG for the respondents present

lt*ed Appellant *equested for adjournment due to non-

L

counsel. Ad]oumed To come up for rejoinder and

2017 benge D.B. .

HAMMAD AAMIR NAZIR)

1 - . 4 N L =
. 4 i o meme

CR N o

s Sadil
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10.05.2017 cl. for~the appeHant andi:Asit= AGAf6r Tespondents

:}preslent (‘Ef\unset-*fe .:-J-the, dppellant “requested for time to file

o \a’"""

rejomder. To come up for rejoinder on 21 08.2017 before D.B.

! (Muhammad Amin Khan Kundi)
] o ! Member '
< : : .
(Ahmadd Hassan) : ;
Member
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10.02.2016

25.4.2016
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C'ohnsel for the appellant and Mr‘.\Daud Jan, Supdt. aA!ongwith_
~Addl: A.G fér requndenté present. Requested for adjournment. To:

come up for written reply/comments on 10.02.2016 before SB. ‘
Chairman

Counsel for the appellant and-Mr. Daud Jan, Supdt. Addl: A.G
for respondents present. Written reply not submitted. Requested for
* further adjournment. Last -opportunity granted. To come up for

‘written .reply/to'n;‘f?’\ents‘;oﬁ"f51;4.2016 before S.B.

Agent of counsel for the appellant and Mr. Daud Jap;

Head Clerk aliongwith Addl. AG for the respondents present.

- Written reply by respondents No. 3, 4 & 5 submitted. Learned

Addl."AG relies on the same on behalf of respondents No. 1 &

2. The appédl is dssigned to D.3 for l‘ejoin'der and final

lic;n'ing for 15.08.20:16: '

Chafrman
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4 28.07.2015 Counsel for the appellant present. Learned counse! for: theﬁ !
. appellant requested for adjournment as he has not annexed the deasuonji

of the Hon’ble High Court passed in Writ Petition furnished by the) ’

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B. 4};1-'

’

Chefrman
W
i
5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for %"

the appeliant is stated busy before the august Supreme Court of

Pakistan. Appellant shall submit copy of Writ Petition within a week in

“office where-after the appeal shall be posted for preliminary hearing for

25.8.2015 before S.B.
Cha%ﬁ\an

25.08.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was initially appointed. as -

Community School Teacher and later on his services regularized on -

the basis of judgment of the High Court p.ass;ed' in»writ petition No. -
263 of 201 read with judgment in No. 2265-P/2012. That the services
_of appellant were regularized on the basis of order dated 30.8.2013
w.ith effect from 1.9.2013 while he was entitled-to regularization of

the services with effect from the date of appointment. That the | ;

N appellant preferred departmental appeal'on_ 27.2.2015 which was t ‘
' : ~M‘ !
é not responded and hence the instant service appeal on 15.6.2015. ,A 11
s uﬁ;j , That the appellant is entitied to the services benefits including
@ : -
B Q. regularization of his services with effect from the date of = -
%c?_ ntment : ' ' ' ﬁﬂiw‘
d . . ' S7 1A
Eg 3 appointmen | _ Fg
& *;-f ' Points urged need consideration. Admit. Subject to deposit of h
5?75‘5;1 security and process fee within 10 days, notices be issued to the E

‘respondents for written reply/comments for 12.11.2015 before S.B.

Ch'ﬁr?an o ‘A:%;



S Form- A
- FORM OF ORDER SHEET j
Court of ' ' i
Case No. 669/2015__
S.No. | Dateof order Order or other proceedings with- signature of judge or_Magistr‘afe _
| Proceedings ' : '
1 2 3
1 16.06.2015 The appeal of Mr. Gul Nabi presenfed_ today by Mr.
| Ghualm Nabi Klhan Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper-order.
REGISTRAR
‘ This case is entrusted to S. Bench for preliminary’
14
2| a6 hearing to be put up thereon 23 -4~ /.
' -CHkMAN
3 23.06.2015

None present for appellant. Adjourned to 28.7.2015 for

r
: Chalman

preliminary hearing before S.B.
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PESHAWAR

| Service Appeal No. jgﬁ /2015 -

 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

Gul Nabi.............. ioverorr.. APPELLANT
VERSFUS
Government of Khybei; Pakhtunkhwa :
Through Secretary Education, & Others.................. ...RESPONDENTS
INDEX
1. | Service Appeal 1-4
2. | Affidavit . 5
3. | Copy of the Appointment Letter of the Appeilant "A” 6
4. | Copy of Closing Letter “B” 7
5. | Copy of letter of Respondent No.5 “C” 8
.6. | Copy of Re-Appointment letter “D” 9-11
7. | Copy of Departmental Appeal - “E” | 12-14
8. | Copies of letter/documents of FATA Secretariat.| “Fto | 15-22
& Central Government F/3”
9. | Wakalatnama
Appellant - |
Through: %}/
(C‘hu am Na/b%mn)
' Advocate,
. Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar

Dated , f /06/2015

Cell No.0300-5845943

&
(Mian%hah)

Barrister, Peshawar

é
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
PESHAWAR
- ' 8. 9.8 Provize
. & ' Bervico Tribuan)
S A 1 No. i /2015
ervice ppea 0 é , @xmry 1“0’1
Gul Nabi Son of Lal Said
PST GPS Zanawar Cheéena, .
Mohmand Agency e APPELLANT
VERSFUS
1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar
2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar
3. Director Educatlon FATA,
FATA Secretariat Warsak Road, Peshawar
4. AgencyAEducation Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar
........... RESPONDENTS
Arregt<E=> UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
#Ned to-dap ) .
APPOINTED AT HIS POST WITH EFFECT FROM
Beoglatrae '

01.09.2013 INSTEAD OF FROM THE DATE OfF His

‘ INITIAL AfPOINTMENT ie. 06.03.2003.

Prayer

On acceptance of this - Appeal the concerned

respondents may please be directed to give effect to the




T 3

appoiniment of the appellant from 06.03.2003 instead
of re-appointing him on 30.08.2013.

Respectfully Sheweth:-
1.

That the appellant was appointed on 06.03.2003 at the Post of PST at

Community School GPS Zanawar Cheena, ‘at Mohmand Agency.

" (Copy of the Appointment letter is attached herewith as Annexure

((A’)).

That the Appellant has been serving on the above said post till

~ 31.12.2010, whereafter the services of the Appellant were terminated

on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, howéver, later on it
was shifted to the Regular Budget and because of the struggle of the

appellant and his colleagues they were re-appointed by respondent

No.4 on the same post on 30.08.2013 on Regular Bésis. (Copy of the

letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment. instead of
regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Appeal before
fespondent No.3 on 27.02.2015, however, no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the



.
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Central Government. (Copies of the said documents are attached as

annexures “F to F/37).

6. - That the appellant | having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDS-

A.  That the issuance of re-appointment letter instead of regularizing the -
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

B.  That the appellant is eligible to be regularized on his service frpm the
date of his initial appointment i.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter i.e. 01.09.2013.

C. That the malafide of the 1'esp01idé11ts 1s very much clear from the fact

that then Aﬂle posts of Community Schools were shifted to the Regular

Budget instead of regularizing the appellant on the said pdst they

terminated the appellant just to give benefit to their own blue eyed

| persons, however, after a long struggle the appellant and his
v colleagues were able to get regularization letter whereby again they,

-were treated for giving effect of their regularization from 01.09.2013.

D.  That even in the settled areas as well as the FATA area thousands of

mentioned therein that it should be considered that they have been

appointed on the Regular Basis. .

- ‘ Civil Servants have been regularized and it has ‘clearly been
’ E. - That even the Apex Courts in the similar cases have been pleased to

] accept the Writ Petitions, whereby the regulation was sought from the

| date of initial appointment.
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F.  That the appellant is eligible to be regularized from tﬁe date of initial .
appointment and the regularization of his service given effect from
01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this
appeal the concerned respondents may please be directed to give
effect to the regularization of service of the appellant from the date of
his initial appointment i.e. 06.03.2003 instead of the date of

mentioned in the Notification i.e. 01.09.20 1_3.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

WN%J ‘

Appellant

(Ghu/la%\lé:ﬁan) |

Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

& .
(Mian Tﬁhah)

Dated ZZ /06/2015 t | - Barrister, Peshawar

‘Through:

CERTEFETCATEFEF:-

Certified that as per instructions of my client no such Service Appeal
on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

the subject matter.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

' PESHAWAR
Service Appeal No._ 12015
GulNabi......................coee e APPELLANT
VERFU S
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others.................... RESPONDENTS
AFFIDAVIT

I, Gul Nabi Son of Lal Said PST GPS Zanawar Cheena, Mohmand
Agency, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed-.
from‘this’ Hon’ble Couﬁ.

Identified by:

“Advocate, Peshawar
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Lonsuu:cnl uporn tlu. ruo:mmmhtlmn of the sclcu:on commzlle and nmnnmlmn of -

L Politic: al Apént Molintant /\Jj(.ll(.)’ vide his office NoiTOSS - 89 Dage. 2070272003
.\"

s the lullnwmu
candidides are here hy appointed lt:.lllhl I

FC-Pasts in lfmwmmmn!y schouls undu president
spectad developineit packaye i Khwaizaio Baizai i iLeessible arcas i BPS. 7 plus Usual

allowanees as wdmissible under the. rules on contract base 'tm the; ptoy.,cl pumd in the.
schools noted .w.mm 1hu: names with mmmha[u cllect,

-

. NI \l.lmL n[ .mdul.ztc wilh I? dmu n.unc bchool where dppomlud
{ Mohammad Shah $/0 Musa Yar Khan - ' C S Bad Mana; Ghafom
12 Muair uh.m S/0 Ali Rehman _ C S Sham Shah Youmfi\h an
30 I Noor Ullah Khan S/0 Mukaram Kh.m ' “ Do -
4. Dawood Shah 8/0 Sadrud Din : C S Shah Mir lxon, l\hdn L\bad
5 Qadar Khan $/0 Shah feham ~ J.-‘ 7 Do o
T ie Syyar Khan S/O Amir Zada Khan ~C.S Badmanai Gulzar
7 A_;mal Khan §/0 Pir Ghulam :C.S Ghair Dhand Al\ram
' hl Fazal-1- Subhan $/0 Abdul Latif -C.$ Manzari Cheena I‘.lqu
{)'

| Mohammuad Israr S/0 Mir Zada Khan.- ,C S Badmanai Ghafoor
10 | Abdul Samad S/0 Mohammad Rafig

Lk .C.S Lakbkar Killi Gul Waij ‘,ﬁ(l Z / / /
Abdul. Malik /0 tFeroz Kha 1/———/ <C.SLandi Shah Zarin - L..-———-— w

- 12| Bashir Ahmad $/0 Suid Akram . o4 " |.C:S Lakhkar Kili Gul Wali
SR Shad Ali. Khan /0 Hasham Kifan = . CS Bad Manai Gul Zar

. E 140 Suadullah $/0 Haji Dawa Jan - |

)
9

’
.

1l C S Mama Zai SCI\dllddI’ L | |
] ‘ (151 ] Nazit/Gul S/0 Nuwab Khan _ Do
i I,! Hite | | ZautalKhan $/0 Klmn Syed - o C S Manzari Cheena Shmwan
Sl Tajawal Khan S/0 Fazal Mohaminad . “C.S Jarobai Fazal.
[ L e T A Almad Khan S/O‘N._. Din. - -C.S Masti Korg Gulab
LSRR j Hazrat Shaly S0 Sal'b Jamal Sl CS Kung Mehrab Gul |
‘ 2l 1 Ali Akbar 870 Mozret .nohmmma ' e C S Ucha Jewara’ Nmk Mohd
R ] Sajjad S/0 Khanzad Gu] . | C.8 Kung Mehrab Gul- '
122 | ) Sultan Mohammad SI0 Haji Mohammad Slmh C S Khan Baig Ko:c ljd/'li
23 | Haleem Khan S$/O Zarif Khap - !

- - Do . :
N C S Kuzu Kass Ghulam Bashlr '

1 €.S Khan Baig Kore Fazlai Manan
oo C S Khan Baig Ko:c I a4la1 Mannan

. 24 oamax Ahmad S/Q Ahmad Gul

‘ Daflar Khan $/0 Mohammad Akbér- .
20 Khmsh Zar S/0 lhsanull'\h ‘

n-mmn mmun ' - .o . , .
Mnlsmmd \wm ||(|lntl i » - SN Coa o Cont Neatpage
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70
71

Name of Candidate with.F uthcrs Name

Jarmil Shah $/0 Hakeem Khar .
1 Aslm I\h.fn S0 Hazrat Mohaniad
Mohammad Quraish $/0 Mohaminad Al\b‘:_u'

71 Siyar /0 Dost Mohammad
Azmat Gul'S/O Rahat Gul

- Liagat’Ali $/0 Mumtaz Khan
. Kht:xzmr Khan S/O Noor Jamal
‘ anlml Shah S/o| Habib Khan:

:Akbar Khan $/0 Sk jan A
L az Al $/0 Wazir dhan - R

Mohammad Khan S/0 Ghulam Sakhi
Ruaz Mohammad S/0O Shah Rasool

| Gul Nabi S/0'Lal Said -

Anwar.Shamim S/O Ahmad Gul
Ghal Zar $/0 Khan Said

| Fida Mohammad S/0 Arsala Khan

Saz Mohammad S/0 Shah Rasool

| Nigab Khan $/0,Khan Sharif
Saddi Khan S/0 Maweez Khan -

Khyali jan S/o Joor Jan
Amir Khan $/0 Hamid Khan

1 Shah Nazir Sfo Arsala Khan
“Sultan Murad S/o Gula Dad

Tahir Al $/0 Gula Khan -

- Mawad Gul /0 Hayat Gul

Mohd Riz S/0 Zarghun Shah

Kh.madan S/0 Wam Khan } |
‘Azaz Ullah S/O Itbar Khan

lssaDad Khan S/o Lmla Dad -

Hussain Shah S/O Syed Mastan Shah
Janat Gul $/0 Zulfan . '

Mazullah $/0 Najeem Khan+ .
Said Ahmad S/0 Mohammad Afzal -

.| Mohammad Khan S/O Mohamm‘ad Wah

Irfan Ullah. S/O Alqash Khan
Pazeer: Khan-$/0 Mohammiad Hamf

Ali Gohar S/O Ajmir Khan

Zahir $/0 Bashir Khan

Sakhi Jan $/0 Izzat Gul C

Zahid Ullah S/0 Najeem Khan -

Ghulam Said $/0 Noor Siad
Bad-Shah Hassan $/0 Tbrahim Skiah-

Shah Jehan S/O Shamroz Khan

| Ligat' Ali Sfo Tkram Khan -
Astf*Khan S/o Jamal Khan

“School. where appointed

C ‘s N.\/.u Kore Aslam .
C, S Ucha Jewara Naik: Muhd ’
C S Nazar Kore Aslam® ~

1 C.S Soor Dugi Yaqub Khan -

C: IS Kaka Kore Hunar- El an’

- | CiS Soor Dagi Yaqub

C'S Kuzu Kass Ghulam Bashuj '
(‘ S Sum Ghakhai Siraj Khan 3
"+ Do - o
' C S Kuaka Kore Hun.u Lm
C S Kum:, Sabmlt '
,: S Spmki Tangi Nadar A
v Do ' :
(.” S Spinki Tangi Slkandm ‘

- Do - o
C S Bad Manai Bal\hl lamal

b loom Khwa Shcnn
Do o

‘ CS Gll]mdl!djl Almas :

C S Atam Killi Ghulam Sarwar
C.S Atam Killi Mohdi Gul

C.S Bad Manai Bakht Jamal
«C.S Atam Kili Ghulam Sarwar
C.S Sham Shah Biland - -
-1 C.S Atam Kili Mohdi Gul

‘C S'Landi Shah Zarin Khan

.S Badmanai Yad Mohd®

C S Manzari Cheena Fagit - -
‘C.$ Ghair Dhand Akram i
C S Baidmani Yad Mohd -

L, S Manzari Cheena Shmwarl
C S Toor Khel Ahmad Noor

. Do- ;

C S Khanjar Killi Malik Abld
.C'S Yara Khel Haji Madar
“C.S Khanjar Killi Malik Abld
1(‘ S Jarobi Fazal. .

L .S Sham Shah Bxland

(, S Jarobi Abdullah

C S Shamrad Khul Noox z.ad'x ‘
i Do :
, C S Maim Khel Mallk lslam Bacha

Haham Khan (l).l“.‘.Oj:

© Maohmand Apeney at Ghallanai
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: wnlhoul any notice/assigning any reasons. -

e LA ':.v B e : . o -
[\ of (amlldalc with Fathers Name School where Appoinl L
KR al(Jllnll Shaly §/0 Mhr Zanwn Khoay es Mtnm Khel Malik Islam Bacha -
73 Surfaj /0 Mahboob Khan - ! C.S Yara Khel Haji Madar.~
74 . Mohammad Nascer 8/0 Ghani Kl C.S Mula Khel Toora’ l.my Ayub -
75 - Asal Khan $/0 Suidan Khan - ~ Do -
0 [ Fivie Khan S/0 Badam Khan i ( S Shakar Khl Khatam Jain
77 ":\jnml Khan $/0 Harifullah £ Do
78} Dartvaish Khan S/o Gul Said CS Ushaxado khel IF dIOOL]
79 - ' Mustala Khan S0 Wasil Khan : " Do
80 | Anif'Shah S/0 Rahil Shah . S 108 Abdul Khel Hnw.n M Amm
81 I Shal Bad Shal S/0 Huzrat Biad Shal, . Do.. -
ST Mol Hazoor S/0 Mazrat Bid : Suint i [C.8 Sana 1(hcl Yaqub
$X | Sulibat Shal S/0 Amir Khisro : - E L Do
S+ ) Ihsan Ullah S/0 Gul Alam - . CS Ab(lul thI Saced U“dh
85 I Kivamal Shah $/0 Musharal Shaly | Cd Do
186 -f Daivbod Slnllh S/0 Sulman,Shah |~ . C S Malma Malik .
87 l azlaj Day'u|1 S/O Sadrud Din . 5| C.S kankar Killi M. Fand U.llah
887 Mu/.xl.u I\hlm S/0 Zuman Khan - ot 1 €S Dag Killi Syed Qahar -
80 f .l/ldl Subhan 8/Q Miiza Hukeenm. Sadrud DI | C.S Musti Kore M.lsalub Khan
D0 Y ous.xl Khan S/QSyed Rahman |- Co- | CSZoor Killy
19 Alulul Malik $/0 H.ud Mohamnmd bh.nh .| C.S Lakhka Killi Faiz Ali - -
l‘LRMb/CONDll]PONS s e

ti- The appointments of the Tcachcrs are madu on lcmpomny basis and hablc {0 tcumnalxon

.

- They should produce: their I1e
Abcm.y at Ghallanai,

3 Charge repoit should be submilted to this office in dupllcalc thh na spemﬁc pcnod

4 - Ifthe candidat. as/Tcachers failed (o report of tluu arrjval ‘to the concer ncd schools within -
mkcn days(15) their orders will be automatically considered as cqnccilcd
Audumc quahf C.lllOl' 1s must lo be vulﬁcd

allh and Age cc;l:ﬁcatcs from the Ag,cncy Suxgcon Mohmand :

P (HAJI GUL RAHMAN)
Lo Agency Education Officer A
- Mohmand Agency al Ghaiianm; -
Endst No 499? 5080 Dated; 06 /0 3/200 A )
Copy of thie aboveis forwarded 0 the:- - - :
! Dlrector of Education JFATANWEP, Pcslmwan
2 Polmcal Agent Mohmand Agency at Ghallanaj w/
3 A 5cncy Surgcon Mohmand Agency at Ghallanai,
4, Asstt:Political Agent(Upper Mohmand)at Ghaj lanal

5, Agency Accounts Officer ;Mohmand Agcncy al Ghallanal :
0, Acctt/Pay Clerk in local office,

r his ofﬁc» mcmo No as cnlcd

.

7-97 C.mdxdalce conccmcd - '
A e o : v i Agdiey Ediicatfor lu,cr "
: R . RS M hmand” A;,cm.ya Ghd“dlldl.
| . Gyt E s o . .
llaklm Khan (12,12 0) : L L T . \
; Mulumnﬂ’;\gcucyul(n]ull.m.u o ’ '
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',.k rA SE CR"‘”’ARIAT

Sozi ai Ssctors Department -

‘Warsak Road Peshawar

"N otiﬁc‘aﬁon

o No. :éom\/SSDIC‘;TR/fﬂ) 108/ The, Govemor Khyber Pakhtunkhwa m" hlS capac1ty as -
the Competent Authorl‘y has been pleased to approve the re-appomtment of
Commumty School Teachers whao qualify to be posted against !
PST.(BS-7)

"V basis

10 ;egular posts of
in phased manner at the reg pective AgenCIEb & FRs, pureI/ on ment
in accordance with the existing recruitment criteria but in relaxat:
_ ag ge limit with .mmediatn elfect as ,peuifl&d below

on of upper

\/1 ' The avallable regular vacan: PST (88-7) posts in the. Pr;mc.ry/M:ddle Schools
i FATA will be filled up from amongst the Community School Teachers: ‘and.
no fresh candidate _considered for recruitment till all the ehglble Commumty

School Teachers are absc:rbeo against regular posts m thexr re°pect've,
/-\genc&es/FRo ' : -

. The non-focal ehgnbl— Comemunity School Teachers | smn be cons:ldered for -
- re-appeintment against the rzgular vacant posts of PST (88-7) after '
v adiustment of local qualificd “eachers,
3. The qPI\’ICLo of the un-qualified teachers shall be dlspemed w:th

4. The Community Schools whose teachers are appointed and shlfted fo other
5CNo0ls QO:..IHSI' regular posts, would be closed down:

The respective Commnnuy Scnoo]s students wouid be’ shrfted to rearby '

.f‘QUid" schools and no funhorr f:'ultmer‘ of Community Sc,hool teachers w1li ‘
D& made, \ o . .1 S :4, N

o P ~ Secrefary:.»‘
EROR .. Social Sectors Department S
i f: S : FATA Secretarzat Feshawar'.._i_

S
‘..
I
1

: ;
o A
* Endst No| Even Dated PeohAWar the» 11/05/901? ;

Copy fo:warded to lhe - SRR PP IR
: oe{.retary to Govemor Khyber Pamtunkhwa Peshawar B U )
. Adpl Accountant General (PR} Sub p‘ﬁce Peshawar ao
Dirgctor Education FATA, Peﬂhawar : o
All Political Agents; rn’FATA I T R
DCO Peshawar, Kohat, Bannu, iakii, 0.1, Khan &Tank o .
Agency/ District Accounts Offu.omconcarned SRR L
“All the Agency Educat:on Cfficerin FATA . -, SRR PR
- PS'to-Additional ChiefiSecretary FATA Peshawar. ’
9. PSite Secretary Socnal Sectors Department FATA Secretanat P

0 PSto Spcrctary P&D FATA Secretanat Peshawar..
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Consequent upon the notilie
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CNotes- Cases reparding the sci
fification,

.

Fdueation (FATA)Y an than Li
vecruitment policy ot the

regutarization ol conimunity 1€
I any post against which community
Aacate the post Tor the communily teac

Any Commuaity school for

Schools gol regular posts then this commul
considered s terminated woed 1.9.2013

school will be

Phe said appointment wiis made from A

me. i Diveetosue
Govt: i response

rosappuintent oeder o
W 2012 and No, o0 3- 19 dated 17782012 s
artinl moditication it SUNoCE i

1ty school w
and students of this schools will

REGULARIZATION OF COM MUNITY TEACHIERS,

teachers o get admission in near by regular school.

Daocuments. both Professional and e

ademic will be ve

A single person will not carryout (he verilication process.

des of newly adjusted teachers will be

Name

Lal

teachuer was regularized was not vaeant,
lige on his regularization.
which regular posts have not been sanctioned
il be considered as closed, -and class 1Vs

ation N SOUEYSSD/CSCR 99108, dated 11520100 and on the hasis
57 communiny teachors issued vidy,
hereby implemented with cilect [rom
17 i order Nob630-42 and

geney wise merit on the verbal divections ol Director
of Ldueation {EA TA)Y dectared this ordey against the present
o this ollice letter No 1306 dated 20.8.2013, then
acher will be made an tehsil wise mierit basis.

d','-“'—ﬁ ‘ . ) A. . . * ' .
o COPRICE OF THE AGENCY EDUCATION OFFICER MOHUMAND AGENCY AT THALLANAL
P | '

ol

then the incumbent will

and teachers of this Community’

ol this
be advised by the

rified by the commitiee constituted for the purpose.

decided individuatly on the basis of their

¢S Atam i]adh

o I Name with Father's Nanie “of | Station ol | Tehsit ]_-l'—{::'nlm'k.x
: Community Schoal b posting as |
o - B regubar PST .
Fazte Subhan SO -Abdul GPS Zoor Killi | Baizai Against  newly

CS A Killi

Rahman-Gurbaz

it Ll ABateon i created post
Muhamosag  ad - $70 T CS Manzari Cheena MPS Abdu! | Halimzai | Agninst
1 Abdur Rahman Jabbar . Vacant Post
1+ Abdol Samad S/O 8 CS Gul Wali GPS  Lakhkar | Baizai Against  newly
| Muhammad-Raliq L Killi Faiz Ali created post
“Sadimy Saradar S/O Makin | €S Shamir “Khan | GPS Babi Khel | Flalimzai Against Vacant
Vsaid o famed o Remall Post -
Sameer | Ahamad S/0 | €S Kuzl Kas GPS- Manzari Khwezai Against - newly
Ahmad Gul : _ Cheena created post
Adil Shaly $/0 Gul Shah Grs Said | Halimzai Against Vacant

Post

T Askum Khan S/O Hazrat

. Mul\umm;

A avazir Khan

FHabibza

s Naik | GPS Bahi Dag Khwezai Against ncwl,\f
~Muhammad Muhammad L created post
Azizallah S/ Tibar Khan. TesT T TUVad [GPS T Grang | Halimzai - Against  Vacant
__ o Mubhammad No:} . Post ‘
Khanadan S/O Malik | CS fjazat GPS Kagrer | Halimzai Against Vacant

Post

I\fl‘qimmmud

Buizai

'.,I-\-:l“(t-l\":-hmnml Idrees S0

- Faj Muhammad

CS Mateena Mali

Ehamarkand

No.!

Muohammad  Sadig $/0 ] €S Mateena Malik | GPS Zoor Killi Against  newly
Mulommad Yar _ 0l | Atlatoon o created po§t
Al Akbar T8I0 Hazral | CS Naik | GPS Ashral | Khwezai Against  Vacant:
Ml i Muhamouad_ S Abad T | Post___ l
Muhdmmad Raz - Khai [ CS Foora Khwyp - GPS T Din | Halimzai Against  Vacant
$/0 Zarahun Shah ) Co | Muhammad Post

GPS Safi Against  Vacant

Post
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e w————

or . .
- /l{n\'lulmnninul Ishag S0 'L"S‘I'Si{u;'\%il - '_" Grs Fialimzai Aganst Vacant
A Gul Said. 7 : : Chamarkand Post
| A I N2 o] e
“Akbar Khin S/(‘J Shor Jan | €S Kankar Kitli | (-!’S \hg-w Tialimzai ’ 1\g;|.insl Vacant
R P Lkaesh e R A——
o II\.:\ Khan SIO | OS : (ml/.n Grs Sangar | Ambar Against Viaeant
b ‘Muh wnnand \lml\ll _Huitlum:na_,n » /\:.nluu ot
..gl_/..ul.l IO Sautar Khan | US Karhana GEs Kok Ambay Apaingt newly
g S R S eV ac ) R O _Jereated post’
..Mm/ Muhammad — S/0 LES M.\\lt, Kore | GPS Manzavi Baizai Against newly
_\_lpm Mulammad (.ml.ul) C Cheena i created post
Phnat Muhamnn W SO ON 1 akhkar Killi’ GPS  Lakhkar Baizai Againsl newly
qul \lhlhdl‘llm.l(l Kithi Atmar created post
XS O T R e I\hLl - _,._._.-. e r e e .
' ..\'lll'lilll 'I\-luh:nnmud TS0 L OS Rung GPS Masti Kore Khnwezai Against  newly
1 Muhammad Shah - . Gulab created post
Dallar Khan .S/O CS Kungs - . GPs Abdul | Khwezai Against  Vacant
.M""""‘""“‘ Ahbar, e Kore, o P Post
T Zahir 1O 1 wshir CSKhanjar Kilh GIeS “aliinza Apainst Vacii
_ - Chamarkand I L 5
Aamil Shah S/ Hakim { €S - Khang Baig GPS Masti Kore K hwezai Apainst newly
I_(_hun . . | Fazde Manan_. Gulab | created post
Tazeat Shah /0 Sahib | CS Yaza i GPS Shamsher K hwezai Apainst  Vacant
R e s . ' o
“Sajjad S0 kh.m/ ad Gul ¢S Nazar lxon: Grs wat | Kinvezai Aparinnt Vacant
. | Warsak R Post__ .
L-u‘ N.lht \I() l,.xl .ud _HOS Soor Dig GPS  Zanawar Khwezai A".m\sl nowly
I «Cheena Gu! ! : crented post
i g ez Said . Vese. s e\
akin Zada S/O Shahzada TS Bahlola .- GPS~ Yousal | Prang Ghar Against | newly
R S . | Baba creatéd post .-
Bacha Hassan - S/0.1 CS Faiz Ali ° - | GPS [Charar | Halimzai Against  Vacant
- Ihrahim Shah ) Darn ) Post ’
1 Said Al S/0 Tawas | CS Faiz Al GPS Bacha | Halimzai Againsl Vacant
-Khan : . Kandao Post
Hiikhar Khan S/O | €S Shawal GPrs Gul | Baizai. Against Vacant
| Bahadar l\h.m NP B LS han o Post
“Anwar Kivan S0 Il.lhlh €S Gul Rahiman - (;l’\ Y.l_;i::\_li)- "i.i-hwcv.:n‘i T —/§1-:|_|.|-1\td—'{/uc:u:l-.—
K ‘ - Khanzadgan _ Post |
»,Mm‘:ul Al S/O Akhtar Jan | CS Samghakhi Grs  Ghanam Klnveza Against’ Vacant
e ) : 7 Shah B Post
NEF Shah S70 Rahil Shah ¢S Samghakhi _GPS Amrai | Ekka Ghund Apainst Vacant
I B~ TN Kere B - Post e
Andullar Shabh SO CS  Masti, Tiore | GRS i Khon | ERKY Ghund /\z-.unsl Vacant
Flussain Shah _Nusaib Khan Post .
Ajmal Khan’ SO P CS-Ghairdand | GPs Uchko Baizai | Against ~ Vacant
__(ilm\:nn ) | Suran_ . Past
“Abidutlah - $/O0 . Ghulam €S Rahman Gul (Jl’\ Suran K lavezai Against  Vacant
Muli: ammad -_._.; B R e ) 203t
-l.|| Muhammad SIO § Karkana g}l’S “Karkana Prang Ghar - Against newly
Sheikh Muhammad C o ) . uc.il«.d post |
Amin Khan $/0 Ranvesh | O Sikandar ‘GPS Sch | Khwezai “Against V.u...lm
INTRIY . N . Dhwedmn e PPost
“Musnl ‘—‘;\ﬂ_—"ﬂ THIOCS Gl Ko | GPS Tarakt | Nalimzai A painst V:u:unl
Mubannnad’ Ali Abad ' '.1::}n|.'.i ffast

P—
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Subject: DEPARTMENTAL APPEAL FOR THE

The Director of Edueation (FATA)
FATA Seerctarial, A
Warsak Road, Peshawar, ’ ?/‘

REGULARIZATION OF THE APPELLANT
FROM DATE OF HIS APPOINTMENT

Respectfully Submitted:

,1‘ ‘l

2.

3.

4.

Ihat the Educatlon Dcp'u tment Mohmand Agency advertised some

ﬁogls lneludlng (e post of PST Tenehers In the your 200,

That the appetlani being cligible/qualificd for the staid post duly

applied and submitted his documents to the concerned authority.

That after going through all the process and procedure the appeliant

was brough* mto the merit list and finally he was appointed at the post,

ofPTC (BPS- 7) on PxOJu.l Basis with cllfect fron_ag—pr—=yerd
| 66-03- 20673

Tﬁat the appellant served on the above said post for so many years-and
it was 11.5.2012 when a Circular with regard to the regularization of
the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA
was issucd for the Community Schools Teachers by the Social Scctor

Department FATA Seeretariat Peshuwar.

That alier the fssnanee ol the s tetter/Nolification the process ol

x°cgu1:u'i"/.mion of all the PSTs was started in Mohmand Agency as well

as in all other Schools belonging o FATA.

‘That finally a letter with regard to the regularization of the appellant
alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers

serving in the Project were vegularized with elteet (rom 1.9.2013,

%



llmt it will be pertinent to bring into the kind notice ol your good

- of ﬁcc that 51m11ar1y regularized employees from the different Sectors

dppmnlmgm and not with mnmdt.m. effect.
I ’ ’

That it wﬂl also be pertinent to bring into the kind notice of your office
that even PST Teachers whom were appomted alongwith the appellant

zmctiI were serving on the same terms and conditions of the Project

.\uvu,u. from the date of appointment.

9. That the appc]lant submits his appeal. for the regularization of his

scmcc f:om the date of his appointment i.¢. p)=_ 64— 2013 instead

pl’jl 9.2013 on the following grounds:-

GROUNDS:

peRuERENRPRAESNE e

, appomlmcnl has been made on 1.9.2013, which order is ilegal,

. . .
e i e T

o

e

unlaw ful, wnhoul authoxny/]ull%dlclmn and being bﬂscd on the

by

A .
e et e e e 49 e S e TR

malalide intentions.

b.  That in the scliled area where the regularization At has been
passed the Civil Servants have been given regularization with

retrospective effect and not with immediate effect.

That even in the FATA area the appellant has been treated

FATA area as wcll as so many other employees scrving in the

wa—. a0

|
|
T - i il discriminately, as so many other Civil Servants serving in the
|
|
|

Teaching Cadre and also the PST Teachers have been given

appointment and not from 1.9.2013.

d. That the api)ellam has been treated discriminately which is @

‘ clear violation of Article 25 ol the Constitution of Islumic

Republic of Pakistan, 1973.

havlc been Uvun Cllu(.l ol their regularization [ro the date ol

meloyment “have .been given elfect to the regularization of their

a, .. That lhc, regularization of the appellant instead of his date ol °

: efiect of regularization of Uheir service since the dute of i

)

e

BT



) ¢
‘That the department was obliged to lnc.u all the Cwnl Servants

being on the samc fooling Lqual]y and not in a (hsurlmmatc

mannecr.

That when the other employees as well as the PST Teachers have
been regularized from the date of appointment it is the right ol
the appellant that he should also be given the same benefit as has

been given to others.

That it will be pertinent Lo mention in the grounds that on the Pay

Siip of the appelant his service mentioned therein has been
calculated from the date of appointment and not from the date of

repularization which shows  Hu the Department itsell has

.

dmitted the fight of the appellant of regularization of his service

from the date of his appointment rather than from the date of

A rcgularization.

I3
¢

It is, therefore, humbly pr ayed that on acceptance of this Departmental

; Appe'ﬂ the concerned authority may pleasc be directed to convert the order of

i l | regularization of the appellant from the date of his regularization i.c. 1.9.2013

1 to the date of his initial appointment on the above said posti.c. _0_6~ __:Z_GOS
§ ; ~ _ , Appeliant
5 I T ,
b‘ E :‘ Dated: }-?.02.'2015 | Cm»é Aabi 5/’). L&/ Sq:o{l

I 8D Demawal [ heents

.M_bhwam&/ A 517 th//mi,

-

e

- RN T

e,

e empmmmnrs 443 %17 P e s s T T

" eee? |



FATA SECRE TARIA ! ,5 C 2
Admn Infrastructure ‘& Goord Department ‘
FEETT sk Road Poshawar ,

No F'Si%0 1956 76 ’ ;
Dated 27832013
lo

All Sccretaries, FATA Secrclanat.
Director Genaral Projecls. FATA Scerctarial ——

Director General, FATA Disasicr Managemaent Adthonty - s
Secretary, FATA Investment I aciltation Authonty '
Al Heads of Line Directorales. FATA Scerctanal - o
. Project Dircctor TARUCCI. j

: "."vvv—wrm

Do s LN

Subjecl-  REGULARIZATION OF SERVICES.

Dear S, ‘ .

‘ | um dirccied io request you o provide atiasled  copies  of
Matnculation/Sccondary School  Corlilicate and  Certiicate/Degree of - 1he Fhigner
Quatification of thosce cmployces wihosc names have been prowded o tus otlice jor !

onward submission o Ministry of SAFROM for regularization of e seivices
Needful may please be lonc on priorily. within a farinight, picase.
Yours faithiully,
) (MuUhammad Al
_ . ‘ ' pabic Relations Otheer
C.C

1S o Additicnal Chiel Seaiclary (FATA). : ;

o



? FATA SECRETARIAT

DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. D9t 9210186 FAX 071-271071¢

No. /

Date Pash: tho),g }/‘on

To _
All the Agency Education Officers
In FATA..

Subject:-: Reqularization of Service,

Memo: B .
| am directed to refer the Pi blic Relations officer FATA Secretariaf .

Admn , Infrastructure & Coord: Departnent leiter No.FSISS-1/956-76, dated
27.3.2013 on the abo-ve cited subject.

You are requested to sub:‘::it/produce attested photo cobies of ail
the credentials/documents of contract proect emponees'working in the offices &
educational institutions in your respuctive Agencieleﬁs, to this office

e

immediately for onward submission to the quarter concerned please.

—— L
- ——

Deputy Director (P&D)

Endst: No. §3 30’3?_ |

Copy to the:-

1. Public Relation Officer, FATA Sef‘retanat w/r. 10 his letler Ne. quoteo
. above.. e ta
2. All the Prolects Directors woang in Education Department FATA

3.- P.Ato l‘)lrector Education FATA

Ly :
Depuéplregtor (P&sD)

- M;;/
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Subject: REGULARIZATION OF DMPLOYEES WORKING IN
o FATA

Numerous aiaplicationa of low paid cmployces, and
delegations arguing on their behalf, have come to me dunng my
last three months as Governor Khyber Pakhtunkhwa. requesting
for rcgulanzatxon of their services after having worked on pro;cct‘
posts for quite number of years and, xmportantly, being duly
appomted through a valid process and contnbutmg to thc'

satxsfactlon of their superiors. o : i
2. I had to take the followiné facts into consicleratiorrl
also: ‘ :

- {i}.  Presidential Order No.13 of 1972 énunciatcs that'.

employees working for the ‘affairs of FATA would be: - -

‘employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such
cadre have comg forward which are not available in -
Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre  with appointing authorities within’
© Agency officers. Similarly the embployecs of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secretariat albeit in accordance
with proper procedure and laws. ‘

{ii}. Similarly cmployecs working in Community Schools,

" © Model Schools have also been decided as regularized

by the then Governor in exercise of powers conferred

under Presidential SRO dated 16.9.2007 which

states that Governor as ‘Agent to the President shall
exercise immediate executive authority for FATA.

fiii}. I am also cognizani; of the fact that employces
' working in Population Welfare against a PSDP
Project have also been given the status of sgparate
) regular cadre of FATA on the; basis of their lengths ol
) service as well as the grant' of same status to their -
* counterparts in the province.

_[iv] Furthermore there are various sub offices/cells for
which therc is no parallel set up in the Province
‘such is SAP employees i in P&D FATA, the Directorate
-General of Projects, EMIS Ccll in Education

Ll N SR b e b

.
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ot 8 " GOVERNMENT OFPAKISTAN -~
1 L.+ " CABINET SECRETARIAT. . ST AT

3 Dol ,..*.ES‘I‘ABLISHMENTDIVISION‘ : ‘
4. T R ey T SR N .

5,

.-

L

Tt

MINUTES® OF THE " MEETING OF. THE CABINET ' SUB- surs--n .

. COMMITTER ON REGULARIZATION OF CONTRACT/DAILY '
":WACES_'EMPLOYLBS‘ 1IN l‘HLf_MlNl‘)’l'RIES DIVISIONS

"ORGANIZATIONS ETC. HELD ON 137 MA
P.MINCTHE ESTABLISHMENT DIVISION, - -

Lo R
Trten ot - L CLer e L
. . . , 1

gl

-wa8cs/ contract employecs in the Mxrusmcs/ vaxsxons / Attached Departn;cms /.

EIRY

A : : i A meetmg of ‘the Cabmet Sub—Commsttee on .regulanzahon of daxly : '-"

Autonomous Boches/ Orgamzanons ete: was’ held on 13"‘ March 2013" m' thé 5 ; 'b
Commxttce Room of Estabhshmcnl Division under tlu. Chaxrmanshxp of Syed ’

Khursheed Ahmad Slmh cheral Minister for Rellblo us Affau's. Mir Hazar Khan

RS

v Be;aram, Federal Mzmster fot Inter Provincial Coordmauon, ﬁr. A:bab Alamgxr V

. i
} Khan Fedcral mestc.r for Commumcatnonb, Mxr Chan;_,ez. Khan ]amalx, Federal

Mxmster for Smence &: 'I'cchnology, Ch. anzoor Ahmad Chmrman, Pcoplc

~' L‘lbour Buxeau, also atlt.ndn.c[ the mecting. "The list of partacnpants 1s cncloacd

Wil o o

3

s DEERIRA ‘2. il It was dchberatcd in .the start. of thc meetmg that thc .

_contract/ diuly wages employx.es who have completcd one year of contractual

bc con:.xdercd fo:: regularwatxon dunng,tlus meutmg I..akcr, the cases of thc_ :

- a.-.««__,.._‘.., n-..-'-*"\

followxng Mlmsmcs / va:sxom were dlSCtlSSCd in. dgtaxl The. Mmastncs/ ook

Divi ion'
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON]
1247. The rcprescnt'mw of lh(. Ministry of SAFRON presented thc case

of rcbulanzahon of 1282 contract / d.uiy wapes employees of FATA Sccnclmml
who have served.for more than one year and whose services are required to be

regularized. o0

2-18. "It was” also informed to the Cabinet Sub- Commnttec by the

xcpxesentanw. of thc meshy of SAFRON that thesc arc 809 contract cmployec
in the Mnu-.ty nl HAII\ON vander UINBTICR !no;ml lumiml An e Algian

l\t.lubt.u: Org bamzuon who have served for more than one year and they have

_approached the Honourable Islamabad  High Court . under Writ Petition

. Nb.13/2012 where th'e' Honourable High Court has directed that the petitioners’

' casc be consxdcred by the Cabinet Sub- Committee for 1cbulmutmon in hght of

the Regularxztxon Pohcy

ea

249, The Cabinet Sub-Comumittee discussed and observed that the

b : . .
-employees under the development project can be considered after transfor of the
- ] R . . .

‘projects on non-development budget.but in the present case there is no chance
! C L . . .

for the contract employees who are serving far many ycars rather more than 2

_dccadn,a fox rcbulm ization of their services while the funding from thc donar

abcncy (UNHCR) secems a regular featurc and s is ot expected that it would be
cilsgontsnueui after a certain period. It was further informed to the Cabinct Sub-

Committee that all these employces are experienced and qualified with the
.. i b . . - .
t

'expertise:-,im‘ . management/handling of cmergencies. -And . besides the

4

¢
manabemenr of Afghan Refugt.eb, their sergices have beén and are bemg utilized

————— .
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budget [or regulanzahon of their services.
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by Govarnment by the snerpen s like cal, dquaoke, Hoods and the D%y cte ay
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majority of the contra;t empl.oyccs are prolessional doctors, paramedical staf f,
cn};inccrs ahd admin staff including, cnmp‘mnh.u_;crncnl- cle. They have invested
lh(.:"»pr»imq period of their lives in lfu—: mannbcnu‘nl af Alphan l\qubcu. andl other
ummbonucs and now have become over ape and would not be nblc to have
3oycmmcnt jobs in other depariments being overage besides the Joss of -

P '
professional staff,

'D‘ECISION

250 : Thc Cz\bmct Sub Comm:ucc dn.scusscd and observed that the
cmployus of lATA St.cmhunt ‘belong to the Pr Och and the employécs gcttihg \

alancs tluough developnu.nt budget can 1 nol be considered for rcgulai‘iiation

: unlnll and unlcss their pro;cclb are transferred (o non dwdop:mnl budgn.l or
W e .

PR SRR el

e e i _
l

cqual number of posts are available with the Mnustry on non dcvclopmcnt
Il posts are avmlnblc on non-
developmcnk budget or. the employces arc {,cumg sal:u’:cs through non /

dcvclopnu.m thcn all thos; contract / d.nly wabu unployc;s who havc served /

or more than one year can be regularized,

251, . Thc Cabinet Sub-Comm:llu. keeping in view all above poslion,

dncctn.d lhal the Ministr Y | of SAFRON should own all these contract employees

uf llu‘ (l)lnllll‘l!lltlllt‘l'.\h"l for Afphan e lugrena, el prroveed fae e

n.bul.u ization by hkm;, up llu. matler wilh the Mms»:rJv
I f
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GOVERNOR'S SECRETARIANY,
Khyber Pakbionkhwa, Peshanar

No. SO-1/1-1/GS12012 /o / 75- 5 ,Z
May 28. 2013 LI//’

1. All tic Secretarics (FATA).

/. All the Dircctors (FATA).

" Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

Dear Sir,
Al -
- I am directed to refer 10 the subject cited above and to viclose herewith
a copy of notc containing approval of Governar in Para 3/N for regularization of

project cmployces working in FATA for necessary action as desired by the
9 '

| M ?‘. % Yours faith{uily, -
. \ {;é PR

(Agsma Aril)
* Scciioa Cfficer-1

competent authority.

-

Copy to:-
e PSto Prmcapnl Sceretary lo Covcmor Khyber l’akhlunkhwa

: . ", Scction Olficer-1
™ i &

Do PP
go|Y \I”7
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Service Appeal No.669/2015

IN THE COURT OF XHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

u

GUI NADi e Appellant
- VERSUS |

Govt. of KPK through Secretary Education & others

' . ....Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal. ,

Respectfuily Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessary to be

included:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013

. It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document inay kindly be brought on record.

Applicanf /appellant
Through

L
Ghulam Na/b%/Khan
Advocate
Date: 18/08/2015 - Supreme Court of Pakistan
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W.P. No.2 Q5 /2012

1. ~Arshid Khan S/0O Nooran Shah

2. Abdul Manan S/0 Khamin Khan

3. Asmat Ullah S/0 Hassan Shah

4. Rahid Khan S/o Khial Wazir

5. | Muhammad Hakim S/0O Gulzar Khan-
6. Shakir Ullah S/a Sabil Muham'mad

7. Muhammad Israr S/o Hassan Badshah

- 8. Amin Jan S/o Masta Jan
9."  Sherzada S/ Wakeel Khan
10. Muhammad Saeea S/o Jalat Khan
11. Sami ul Hag S/o Talib Jan
12. Fazal Haq S/O.Talib Jan
13, Muhammad Farooq S/0 Qallanrglar Khan
L4, Shakirullah S/o Sharif Jan |
15, Zondi Gul 'S/0 Haji Gul Manan
16. Khafiz Malak Zai S/O Niaz Bahadar .
17. Samandar Khan S/0 Qalandear Shah , ‘
18. Khaista Mir S/o Gul Ajab Khan

19. Rahim Gul S/o Muhammad Gul

UL 201

Munawar Shah S/o Lalmar Shah

Muharnmad Ibrahim 5/0 Senubar Khan




% 22. Ahmad Faisal S/o0 Sumand Khan
23. Muhammad Younas S/0 Adman Khan
24, Mohammad Ismail S/o Mohammad Taib
25.  Muhammad Saleem S/o Muhammad Raheem
26. Mohamméd Aman S/o Adam Khén
27. "Vaimur Gul S/o Muhammad Sher-
- 28. Muhammad Idrees S/o Gul Azam Khan
29. Muhammad Sajid S/o Muhammad Salam
30. Shams ur Rehman S/o Mohammad Sulirman
31. Zia ul Hag S/o0 Gul Anwar |
32. Muhammad Taib S/O Noor Akbar
33. Razi Ullah S/o Gula Noor
34. Abdul Akbar S/0 Rghim Gul
35. Muhammad Idrees S/o Fazal Hameed
36. Liagat Ali Khan S/o Shah Wali Khan
37. Javid Rehman S/O Lal Wazir
* 38. Israfeel S/o Fazal Manshah
All resident of Upper @urakzéi Agency, Purakzai

VERSUS

1. Director Education FATA,
Warsak Road, Peshawar

2.  Agency education Officer,
Aurakzai Agency

3. Secretary, Social Sectors Department, FAIA

| Secretariat Peshawar
FTLED l{\] a4 Additional Chief Secretary FATA,
FRETONT FATA Secretariat, Warsak Roar, Peshawar
,f. §\ v ATTEL Y L
1o v v o
T A 4012 )(ﬁ "
2 1L.l /[H (/ﬁaaﬁawa'w‘éhi.és

2 Auq 2018 ‘g\l\g
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8 Secretary P&D; FATA
i Secretariat Peshawar

(n]

N
N g
~

0. Deputy Director Education | , _
FATA, Peshawar ......ccccveeviiiiiiiiion e, Respondents
' : | PETITION UNDER ARTICLE 199 OF THE
- | CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO
THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

(

28.06.2012, BE DECLARED AS ILLEGAL

p——

UNLAWFUL | BASED ON DISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
POSTS OF PRIMARY SCHOOL TEACHER.

(PST) IN ACCORDANCE WITH THE
PREVAILING *  POLICY OF THE

RESPONDENTS.

Respectfully Sheweth: » :

' 1. That all the petitioners are permanent resident of

- \ ~ Upper, Aurakzéi, Aurakzai Agency..

;
» t e e, L. B
AT S SN SR

/ }

I, EXAMIULER

ST E D | DA VO .
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S 2.
3.
4.,
DO

That all the petitioners have acquired their respective

qualification and training in the year shown against

their names. (Copy of the table showing their names,

]

parentage qualification, ~date of acquiring the
qualification is attached as annexure “A") whereas as
their academic testimonials are attached as annexure

\\BII to \\B/34II).

That it transpires from a letter dated :18.06.2010
addressed to all agency education officers by the
Deputy Director Education, FATA 'Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed

by the teachers of community school, where it was

held that while preparing merit, 5 additional mark "

may be given to the these school teachers  for

rendening their services in these school. (Copy of the

.

letter is attached as annexure "B").

That petitioners after acquiring the minimum basic
qualiﬂcatic:n were waiting and expecting their

—

appointments as against theseposts of PST but were

shoi:lq(and surprised to know that respondent No.3 has

ssued a notification No. SO(E)/SSD/CSTR/99-108/

L AV ' DT L AN & '
AN AN / Frpianer High Ceun,
~ i /

dated 11.05.2012 where it was directed that:-

e Y
R p

P
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i, Available regular posts will have to be filled from
amongst the comm'unify schoel teacher and no
fresh candidate shall -be considered tilt all the
eligible community school teacherare absorbed in
their respective ageﬁcy /FR.

i,  The non-local eligible community school teacher
shall be considered for re-appointment after
adjustment of local -e!igible' community school
teacher. (Cepy of the notification is attached as

_annexure “C").

' That again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education
Officers to initiate process of re-appointment as per

the requirament policy and guide lines conveyed to

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

Th:—Br petitioners have acquired the pre-requisite

qualiflcatlon for appomtman erq;-PSl‘ Leachu and thus

they have every rights to be appomted ‘as such but
the 1mpugned notlflcation have dashed aH their hopes |

e the drain as they have been kicked out of the run,

therefore, they felt themselves aggrieved for the

following amongst others grounds -

-ook...i -.
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/' GROUNDS

A.

B.

C.
AT
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74 JUL 2012,

{
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That the impugned notification ahq letter respectively
dated 11.05.2012 and 28.06.2012 are illegal, void and
unlawful as the same has defeated the fundamental
right of the petitioner to be considered for the

appointment of PST through a fair. and transparent

competition.

That the impugned notification has been passed in
utter disregard of the judgment of this Flonourable
Courl announced on 13.05.2010 where it was held

that only 5 marks be given to the teacher  of

community School for rendering their services in these

school but respondents have given a sweeping edge

to them by giving preference them over the
petitioners. In this view of the matter the impugned
notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and,

unlawful as through the same petitioners have been
deprived of their fundamental right to be posted as

PST.

1

That petitioners have been subjected to unequal .

treatment and discrimination therefore the impugned

notification need:toibe struck down, and also to bring

\9




S ' it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this
petition impugned notification dated 11.0'5.-2012 and
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful, void éb;initio therefore, ineffective
upon the rights of the petitioners and consequent-]y
11(‘»pondt_nt> may bce clu(,cLeci Lo subject the petitioner
to a fair and trahsparent processes of appointment as )

per prevailing p'olicy.

INTERIM RELIEF

By the way of interim relief respondents may
pleased be restrained from filling the posts of PST

through community School teacher only and they may

ERTIFIED TO BE THUEa[:s&mbe directed to maintain status quo till the final

__._»f

oahawlm SG}?\"&L?J‘:!' Pogmalon of their case.

sutherised Under Article B7 g
e Qanun-e -Shanadat Order 1904

117 AUG 2015
: ' Petitioners

Through

Muhammad Ijaz Khan $abi _
Dated 30.07.2012 Advocate, Peshawar

i . CERTIFICATE
: o As per instructions of my client, it is certified that no
v.~:_*~.\'\‘. v such like writ chUon has earlier been filed by the petitioner
3 \/l [ before this Honorable Court. |
”‘M /m/ LIST OF BOOKS: (-\
L 1. Constitution of Islamic Republic of Pakustan 197:
2. Case fe TA‘eéordmg' to Need.

Advocate




Judgment Sheet

S IN THE PESHAWAR HIGH COURT, /. /
PESHAWAR oy
JUDI C'l{;{L DEPARTMENT
-+ W.P....No...2265....0f......... 2012,
JUDGMENT
Date of hearing.. v 28:08..2013 ...

Appellant @\'YSAJO( kihan. e\i‘f—) K’D mu/\ammmd ﬁﬁ U\AJ/I (AU(:!

.Respondenf@ |‘(‘€_Q)(0Yéol.licaflm rATA Q‘-Cf) @D :E}a% fi::\ilj\\“)( Adlt/:“:‘blzfnmjd
[ d Myf a q

MALIK MANZOOR HUSSAIN, J:-  Through  this ‘ ;
single judgment, we intend to dispose of titled writ
_petition as well as connected W.P.No.1968/2012

with  COC  No0.314/2012, W.P.No0.2086/2012,
W.P.N02662/2012  and W.P.N0.3444/12, as
common questions of fact and law are involved in all

the petitioné.

2. Briefly, the fécts of the case are that

the petitioners are residents of FATA and FRs,

having acquired respective training and qualification
togbe posted as Primary School Teachers. The
griiavance of the petitioners starts with issuaﬁce of
| AT'F‘?:L" an | nottflcation dated 11.5. 2012 lssued on the approval

peaieﬁﬁ,}"f‘.;féwn of Governor Khyber Pakhtunkhwa in his capacity -

as the Competent Authority, whereby as per

Qlause-1 of said notification the ’availab!e regular

PST Post in Primary/Middle schooi in FATA had.fo- -
EXAfi, 1ER

Peshawar Hign Coun

y 17 AUG 2015
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be filled from amongst the Community School

Teachers an::d ‘'no fresh candidate was to be
considered for recruitment till all the eligible
Commuhity School Teachers are absorbed against
the relevantA post in their respective Agencie.s/FR.
This notiication was followed by another notification |
dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issued to all the
Agency Education Officers in -FATA for re-
appointment of Communily School Teachers
against the vacant PST post. Being éggrieved, the
petitioners of all the above meritioned petitions have
impugned the legality and propriety of above
mentioned ﬁotiﬁcétion through  Constitutional
petitions. o

3. | | The learned counsel for the
petitioners  contended  that -the impuvéned
notifications are not only illegal and void, but the
same defeated the fundamental right of the
petitioners to be considered for appointment of
PST‘through a fair and transparent competition.
He furthef érgued that the impugned notification
has been passed in utter disregard of judgment
of this Court dated 1352010 passed in

W.P.No.208:7/2009’, wherein it was held that only

4
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17 AUG 201%
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S marks be given to the teacher of Community
School Teachérs for rendering their‘services in
these schobls. He further argued that present-is
the case of discrimination and violation of

fundamental rights, thus prayed for issuance of

appropriate  writ against respondents. The

learned counsel for the petitioners in connected
petitions adopted the arguments of instant

petitioners’ counsel except the petitioners - of
W.P.No0.2662/2012, who requested for
withdrawal of petition. |

4. Conversely, the learned Standing
counsel appearing on behalf of the respondents
argued tha£ the ihpugned notifications have
been issued in 6rder to rep;ace the grievance of
Community School Teachers as they had long
service at their credit and after avlong struggle for
their regularization, the matter was put through a
summary .ib worthy Goverﬁment of Khyber
Pakhtunkhwa for their regularization and the
existing 293 regular vacént post created in newly
constructed Primary/Middle Schools in FATA
was to be fil!e:d on merit basis from am-ongst the

Community School Teachers and no fresh

candidate was to be considered for recruitment

4\.



A
till all the existing Community School Teachets
were absorbed against the newly created regular

posts in }'?ATA. This summary was approved

- through impugned notification dated 11.5.2012

and in compliance of that, all the Community
School Teachers, who rendered more than 10
years service oh contract basis in the respective
schools were made eligible to be posted. He
further argued that ‘the petition is not
maintéinable in its preseht form, firstly, on the
ground that the appointment made in the year
2012 has not been challenged -through the
instant writ petition and secohd!y nor the new
appointees have been arrayed as respondents.
The rights creéted in favour of .Community
School Teachers Whose services have been
regularized through notification dated 11.5.2012
were to be adversely effected, if the instant
petitions are 'ayllowed. V

5 :Arguments heard and record
peru;sed. We have gone through judgmént
passed in W.P.No.32¢l1/2008 dated 28.5.2009
diép@sed 6f by a Division Bench of this Court,
That writ pétition was filed by Community School

Teachers against advertisement whereby all the




PTC posts were advertised to be filléd through
open merits without any prefererice being given
to the already contract employees, whereih-a
concessional statement was made by Standing

- counsel for political authorities that the writ

petitionérs could be given 5 additional marks for ‘

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith
connected 3 writ petitions were disposed of, on
the basis of order passed in W.P.No0.2087/2009
alongwith connected writ petitions and COCs on
28.5.2009,_by this Court.

6. Dir_eotorate of Education FATA
Secretariat, I;Deshawar issued direction through
letter dated 18.6.2010 to all tf-ie Agencies
Educaliori Officers in FATA that in the light of
decision of this Court dated 13.5.2019, the
?Community School Teachers are to be given 5
imarks for their service rendered in Ed&caﬁbn
Department of FATA.‘;

7. 'I'hereafter g;rievances were shown
by the Community School Teachers which could
not get regularization of their service despité th‘e

fact they rendered more than 10 years service on

2 X



contact basis in. the Community Schoéls. The
National Assembly/Senate Standing Committees
for State’ and Frontier Regions  also
recommended the regularization éf s-ervices of
Community Sc-hool Tgachers in their meeting
held on 21.12.2011 and 9.3.2012 in Parliament
House, Istamabad. Thus keeping in view the
genuine grievance 6flthe Community School
Teachers and the recommendation of Standin:g
Commitiees, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Sécret‘ariat,
Directorate of Education through  Secretary
Social Seotqr FATA Secretariat and the same
was approved by the WoArth'y Governor through
impugned notificétion dated 11.5.2012 followed
by letter dated 28.6.2012. It will be useful to
reproduce hereunder ‘notiﬁcation dated
11.5.2012:-
“Notification _
No. SO( E)V/SSD/CSTR/99-108/ The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve the re-appointment of

Community -School Teachers who
qualify to be posted against the

A )\ - fegular posts of PST (BS-7) in
(5 phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the
“existing recruitment criteria but in




S relaxation of uppér age limit with
’ immediate effect as specified below.

) / 1. The available regular vacant
.- PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up .from amongst the Community
School Teachers &nd no fresh
candidate considered for
recruitment  till  all the eligible
Community School Teachers are
absorbed against regular posts in
their respective Agencies/FRs.

2. The non-local - eligible
Community School Teachers shall
be considered -for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers.

3. The services of the un-
qualified teachers shall be disposed
with.

4. The Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would be closed
down.

4 5. The respective Community

: School students would be shifted to

®\ : nearby regular schools and no

. further recruitment of Community
School Teachers will be made.”

8. The contention of the‘ learned
counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

i
2Nl N

R

this Court dated 28.5.2009 and dated 13.5.2010

e A LN ,
Hoo! ,a"..wr NG Cov pave got no substance. As both the judgments
HAUGH Ll*ib
- were honoured through office order dated

18.6.2010 and fruit. of the same was given to
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Community School Teachers and not to fresh

Acandidates. It is pertinent to note that instant and

the connected petitions are not filed by
Community School Teachers but by the fresh
candidates, so they are on different footing. The.
notificaﬁqn issued by the GO\)ernor dated
11.5.2012 is much later than the judgment dated
28.5.2009 and .as observed earlier that earlier
judgment was passed on different» footing and
with different context.

9. We have noticed that in pursuance
of notification dated 11.5.2012, all the
appointments were made in the year- 2012 in
differerit Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand

- Agency is made available on file.

10. Neither these appointment orders

have been challenged nor the appointees have

been arrayed as party. The impugned notification
‘fis issued in the best interest of already working

Community School Teachers. This Court has

already taken notice of agonies of the e)izisting

Teachers and issued directions to regularize the
service of existinég Teachers. The -fresh

candidates can be:'_ adjusted after available .
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‘ ._,.:connected petitions bearing

©
% f}\\b YA /4

regular \)acant posts are filled from amongsi thé |

existing Community SchooI'T:eaqh;ers.
11. - We have noticed that the impugned
notification has not closed.the door of recruitment

for -the new 'Céndidates-l in  future. No

- discrimination or vested right to the post could be

pointed out by the petitioners. In a similar
situation, this. Court has already issued a writ
bearing No.263/2010 dated 14.5.2011 wherein
the Education Department, FAT had been
advised- to adjust the Community School

Teachers having more than 3 years service at

" . their credit against the regular post.

In view of what has been discussed

‘'t ;{}\.\/l

above we are of the view that mstant as weII as
numbers
W.P.No.1968/2012, W.P.Nvo.2086/2012 and
W.P. No 3444/12 being devoid of any merlts are
d|srmssed alongw:th COCs and CMs Writ

petition No.2662/2012 is dismissed as w1thdrawn_

alongwith the CMs.
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BEFORE THE KHYBER PUKHTUNKHWA SERY(L TRIBUNAL PESHAWAR
. Appeal Noi L Lo /7 e g~
r /L”%fw'/{P g | e

Govt: of Khyber Pakhtunkhwa through Secret

o9

ary Education Peshawar
Additional Chief Secretary FATA Warsak Road Peshawar,

2

3. Director Education FATA, FATA Secretariat Warsak .:F_R'oad Peshawar.
4

5

and Agency at waaifajfwai_
Sécretary Social Sector Department FATA Secretaria:it: e

- Agency Education Officer Mohm

Respondents.
Para-wise comments on behalf of respondent No:3,4 & 5.

Respectively Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action o file e i

slant appeal

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has concealed material facts from tkis Honourabie Tribunal.

That the appeliant is estopped by his own conduct 1o bz‘mg the: present .fappeul,'

oo w o

That the appeal is bad due to mis-joinder and non-;onider of necessary parties

That the appeal is barred by law and no departmental appeals made to the competent

Loy
A0ds,

authority against the impugned order. Hence not main

tainable under Section-4 of
Service Tribunal Act.
7. The appeal is badly time barred.

8. That this Honorable Tribunal has got no junsdiction to a-;"%judicate the nstanl anpeal
On Facts: :

1. No comments. Pert‘ains to record.

2. No comments. Pertains to record.
; 3. No comments. Pertains to record.
4. Incorrect. The appeilant has been regularized in

Respondent No. 5 (copy of Notification is attach
accordance with law and ru

iight of Notification issued by

ed as Annexure-A), which is in

les so called Departmental A._:ppea! Is badly time barrad

5. The appellant has got no cause of action. However detat reply on grounds is as under
Grounds: .. S8
A

Incorrect. There is no provision in the rules on thé:.ibasis of which appellant can
be regularized from initia appoint‘menf and from ths
period. No action has been taken
rules/law,

date which relates to project
by the respondents which would be against

B. Incorrect. As per Para-A.

. Incorrect. Accordihg to rules/policy the appellant anot entitle from 06/02/2003 as
T he was not a regular employee. The a

ppellant waszf‘éguiarized on vacant post as
per 5olicy.

D. Incorrect. According to Honorable Supreme Courl Decision "each & every case

‘. has its own merit and circur
' Competent Authority in accord
E. Intorfect. As per Para-D.

nstances. The appellant has been deal Dy the

ance with law/rules
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o F. I:‘;;.,ip_r’r_ect. A'Iettér has been ;,',:séig‘jsgiﬁ_‘;tay the C. petent Authority e Secretary,
g :S_Q;(_:ial Sectors Department F‘T/-\'TA S(»‘."(‘:r'(-‘.!:'ll"{;‘:f vch s very clein wherein it has
- (b.e-én mentioned that non-local eligible cof%*_:"- ity school teachers shall be
considered for re-appointment agair{st the leg galg vabant posts of PST (BS-7) -
¢ after adjustment of local q‘ualified ‘teachers (2opy attached as Annexure-B)
Respondents acted as per law and rules.
! In light of the above facts it is humbly prayed inat the appeal may very kindly he
; dismissed having no legal force with cost. ‘

Respondent NO.3 Director Education FA'TA

TN

— oo )
QQ.QO— - =l
Respondent NO .4 Agency Education Officer
Mohmand Ageney

/1*?3/“f

Ne——"
Respondent NO.3 Secretary Social Sector
Department FATA

AFFIDAVIT

We the zhove respondents do =2l declare and affirm that the above

comments are true and correct to the best of cur Knowledge and belief that

nothing has been concealed from this Honoraisie: Tribunal

Respondent NOL3 _ Director Education FATA

]

Respondent NO.4 or

Mohmand Ageney

o AR
\ / Wiy oo
N \/ 2
( - ‘\]
|
|

Respondent NO.3 Seeretary Social Sector
Department l\I\

L3
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| oyt Q- L- " -fo|~|| ll e ' | . S0yt 1l
Muhummad Shari| 1 Sabzuli whal i |

s t

| Kore o ; i

; A | \ " i l ] !
4 ISas Muhamimad | BCS Bakhshi | OPS B.md Khel 1 Khweza [ .\l.\-\xy i

B Wi - | |

- - e = Pores LSEI

. :5/Q Shah Fosool | Kore Hunu L L ureaied post
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subeomeant ro new appoinbinent, ol

Prong | Vacant post
Cihar }
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o

CSAID MUHAMMAL
Aveney Education OfTeer
NMohmind Ageney i Ghallanai,

___/_(g 2000

I Pato Seerctary o Governos KPR Peshawar.

2o Dircctor of Education FAT- KPap eshawar,

3. Politeul Avent i\lolmmnd Sueney,

4. Ageney Accounts Oflieer hlohnmnu Ageney al Ghallunal,

5. AALOs cancerned. .

0. Accountant leeal oftice (I
7. Feachers concerned. /7(/ '

T

/'\!,LHL\’ Iz duwuon OMcer
l\lonmand Ageney \!Lf]h"'..;:ﬁ
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EER s FATA SECRETARIAT
S . "f /* Sacial Sactors anartment _
I <& »«é) ‘Warsak Road Peshawar
e ‘vffé_'. ‘“\ »f.(

. | ' Notiﬁcatio‘n

T
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The Govcrnor Khyber Pakhtunkhwa in hls capacny as
the - Competen- Authorl“y qa.s been pleased to approve the re-c.ppomtment of

5.who qualily to be posted c.gaw'- the (eoular pos sts of
at (he respective Agencies &

o~

PST (EZb-?)'in phased ma; \er Rs, purely on mcrit .
y ba is xisling recruliment criteria but in rclaxatlon of upocr
age imit with Immediate u’: sCl os specilied below.

in accor rdance with th

|

i '
| N
’\/’i.' The avallapie regular vacan’ PST (88-7) posts in the anary/Mldd!e Schools s

in FATA will be filles up frora amongst the Community Schoo! Teachers and
no {resh candidatoe ¢ <3n~dr.n.d for recruitment till all the eligible’ Commun:ty
School Teachers are dc oec against regular posts ‘in their respectlv

Agencies/FRs, = - ' . ‘

Tne non-local eligilz? Community School Teachers shall be considered for
re-appeiniment against the rzgular vacant posts of PST (BS-T) after
7 adivstment of local quzlified eashers, :

S, The services of the un-qualified 1eachers

iy

s shall be dispensed ';th
4. The Community

sChools agal

Schivols whate
siregular posts, w

¢ 7

culd be closed dewn.

5. The respective Comifunity Sciools studen's would be shifted to rcarby ey
reqular schools and furlh' T rzezultment of Community School tedchers will
e made, ‘ . | : '

' . . |
v . H
Wt N - i

Secr=tary C
Social Sectors Department P
; FATA Sccretariaf, Feshawar;' :

' Emalé\h' Even Dated Pesiz 4

o'py forvarded to the:-.
Secretary to Gove rnor, Khyber r’uf("ltun(h‘/‘/:« PcSde&T.
Aodl Accountant uen.-,r'ﬂl (P} Sub OHICO Peshawar
DliECLO: Educalion im YA, Peshawear
All Political Agents iniF FATA. ‘

DCO Peshawar, Kohcﬂ, Bannu, .-akkx D.L. Khan & Tank. ‘;
Agency/ Disirict Accoums Officers cancerned . b
‘Al the Agency *—ducauon Officer in FATA : “

- P8 to Additional Cme..becrc ary FATA Peshawar. L

-~

PS to Secretany: Socx

teachers are appointed and sh:‘teq t0 other 7 nic

e P A .o, o

__{@ o ~! (n(_ns\ (‘ NS

Sectors Department, FATA Seoretanat 'Pe' shawar.

O P8 to Secretary P&D) F,—UA Secretariat, Peshawar..

'
|
‘
b
i

icor (Edu) SSD
tariat, Peshawar

Se{;tlon o)
FATR Scc




IN RE:

Service Appeal No. _ 669 / of 2015

Gul Nabi PST, Government Primary School
Zanawar Cheena Gul Said, Mohmand Agency...

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others...

INDEX

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ' PESHAWAR

Appellant

| Respondents

S.no Description of documents

Annexures | Pages’

1. Rejoinder

1-3

Affidavit

0-4

Copies of pay slips of the appellant

RtoR5 | 5-10

NES Y

Vakalat Nama (On Orignal File)

Dated: ©7/ é)’/ 2o/7 .

Appellant

Through:w W
{Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943

And-

(Miah% mmal Shah)

Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. __ 669 / of 2015

Gul Nabi PST, Government Primary School
Zanawar Cheena Gul Said, Mohmand Agency. .. <. ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, o
Through Secretary Education and 4 others... ... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINA RY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The
Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,-

limitation * and jurisdiction could be raised against the appéllant.

ON FACTS:

1. That para No.1 needs no comments as no reply has been submitted.

2. Needs no comments.

3. -Needs no comments.

4. Wrong and denied. The appellant has been regularized with

immediate effect,” whereas the appellant has been serving the
department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in




2o

his service from the date of his appointment ie. in the year
2003/2004, whereas he has been reinstated with immediate effect i.c.
01.09.2013 which is a malafide on the part of the respondents’ side. It
1s pertinent to mention i)efore this Honourable Tribunal that in the Pay
Slips itself the services of the appéllant have been considered since
2003 and his service tenure has been coﬁnted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appeliant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.
b. Needs no comments.

c. Wrong and denied. There 1s no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstéted back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on. his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appellant, whereas it has been very clearly mentioned in
the tenure of the appeliant that he is serving since
2003/ 04.

d.  Wrong and denied. The appellant has not been dcealt with
~in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of

the date of is initial appointment in the year 2003/04.

C. Needs No Comment

t. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
dirccted to make the regularization of the appellant
from the date of his initial appointment i.¢c 06.02.2003
instead of 01.09.2013. '

Appellant
Tbrough ' /WV&

(Ghulam Nabi Khan)
Advocaté, |
Supreme Court of Pakistan
Off:- B-17, Haroon Mansion

- Khyber Bazar, Peshawar

| '_ Cell#0300-5845943
T~

)i

(Miah Tajammul Shah) .

And

Barrister, Peshawar

21.08.2017




-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. _ 669 / of 2015

Gul Nabi PST, Government Primary School
Zanawar Cheena Gul Said, Mohmand Agency... ... ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, , ) , o
Through Secretary Education and 4 others... ... Respondents -

AFFIDAVIT

I, Gul Nabi son of Lal Said, PST, Government Primary Schoo! Zanawar
Cheena Gul Said Mohmand Agency, do hereby solemnly affirm and declare that
the contents of the accompanying Rejoinder are true and correct to the best
of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal.
4

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan)
Advocate, Peshawar.
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GDV::R\!NEN? OF PAKIS TAN
ACCQOUNTANT GENERAL KHYBER PAKHTUNKHWA

PAYMENT ADV

DISTRICT
Lapal
PAYROLLSYSTé“ﬁ P Sec:001 fonth:April 2054
- B . o ﬂsscc: )Ilgl:'l)l.\j LU\J\.D\-’&U";C{\F;%L
Fafs 16 00FEAPDE Bucicle: Min: fin, OFf Education !
Mame: TSGR DAL KHAK MY ,|
LDsg. o PUOTOD TEACHER GFF #: [
CRLE Mo 2140480510309 A BT '
]

gigd LntPrebL fpplied

DEPTT CODE

VULG'J.I.LH({]JI- {C’\IIFU! l.!‘lg

FaYS AhD AlLDUANCEq

000i-Ragic Tag

1000-House Rent Allowance

1210~-Convey Allawance 2005

1300 TMedical Allowance

LRg-Unattractive Area  Allow

1948-fdhoc Allcwance 20100 5O%

@70-&dhoc Relief Allow 2011 , .

jos

TUEIY8-Adhoe TRelief aitow {2012
Ziti-Adhoe Allowances 2013 @10%
Gross Pay and H]lowancus

=

&1
15;f49 O

QUALIFYING SERVICE
\IlRS FF!%.N {) 0 B .
” 07.07.1968

11 Years 01 Months DP6 Deys

. LFP Quota

&

Fagment through DDO.

B N . U RO I RY Sy C P

; DEDULTIONS:

GFF Balance . 240. 00, Subre: . 530.00 ()

| A561-E. B F (Exc”angn) - 75. Q0 X

f 3701-Eensvolent Fund{(Exchange) 180. 00 ;

f 3704~Group InsurancelExchange) . 7. Q0 ¢

} I71i-Addl Fru&p Insuranc (Exch? - i?.OO H
; L
: |

i ! O

! Tosal D tions : L 8E9. 00

| ohal Deductions NET AMOUNT PAYABLE[ | ,

i M 14290, 00 - /7 N

——— T T
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GLEVERNMENT OF PAKISTAN
CHTIUNTANT GENSRAL NW.RE.

CPAYMENT AQYICE

o  —
0ld -#DEPTT CODE

’ 07 Reguliar -/ Contract
“a¥YS5 AND ALLOWANCES:

001~Rasic Fay

-1000-House Rent Allowance

200~-Medical Allowance .

L2B8~Unattractive Area Allow

830-Spacial Relief Al1(2005)

831-Adhoc Relief {(200%)

1865-Teaching Allowance (2006)

1872-Dearnes Allowance-EEGRFOT

o L .- ) .

[ - Gross Fay and Allouwances

> DEDUCTIONS: |

3 3

: 3511-Addl Group. Insurance

36461-E. E.F (Exchange)

: ' 3701-Benevolent -Fund{Exchange)

- 3704-Group Insurance(Exchange?

‘ : .

Total Deductions

G000

41100.00 |
1]059. 00, .

333. 00

o 333. 00

: 500.-00
' ' 7,429, 00

Subrc:

NET AMOUNT PAYABLE
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