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/2020

Order or othe?proceedings with'msi_gEnature of judge "

$No. |. Date of order
_ proceedings _
s 5 e S
i 04/11/2020 ‘ The appéél presented today. by Mr- Shahz‘aulfah Yousafzai
. IR Advpcéte may be entered in the Institution Register and put to the Learned
Member for proper order please.
REGISTRAR .
9. This case is entrusted to S. Bench for preliminary hearing to be put
01-03-21
up thereon___
7 MEMBER())
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan
~on lé

.ave, therefore, the case is adjourned. To come up for- t}
same before S.B on 26.07.2021. - - "
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. _ /2020

HUSAN ZEB VS EDUCATION DEPART'MENT
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* -_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBleJrN{-‘\LE“ e
PESHAWAR Service Fribunal’

iary Neo Dgé
APPEAL NO._/ 27/ 64 /2020 o oo JUOED
I Dd_LL/LL/.%o

Mr Husan Zeb S/O Sujamat Khan, SST (BPS-16) Personal No0.00279333,
GHS Shinkarai, Dir
 UPPEr.iuass N NN EO SN BN SN NS A ENRSNEASONN RSN ROERNNRAE NN uEE APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. »

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE_ RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

. PRAYER: | |
That on acceptance of this appeal the respondents may
n:\ kindly be directed not to make deduction of conveyance
le¥to-daydllowance during vacations period (Summer & Winter
| ,Vacations) and make the payment of all outstanding amount

Re ar of ‘Conveyance allowance which have been deducted

Uy > previously with all back benefits. Any other remedy which

" this august Tribunal deems fit that may also be awarded in
favor of the appellant. '

R/SHEWETH:
. ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as secondary school teacher (BPS-16) quite
efficiently and up to the entire satisfaction of his superiors. -

2- That the Conveyance Allowance is admissible to all the Civil Servants
and ‘to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure......vcevevrernrnirecenensns A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacatlons (deduction period) are
attached as anNNeXUre. ciieereirmsririnnitinnisisaneiiererrrecsenes B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNexXure..cceessisressnsessassnennss reresasessrenrrererrnrarraras D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNeXUr..vceveversrarenss E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

" GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations perlod/months |s illegal,
against the law, facts, norms of natural ]ustlce

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed'
only one leave in a month whereas, the other civil servants may avail

[
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— e - =



04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants ‘to avail vacation such as

~ appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.’

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is agalnst the law
and rules. :

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons. in the
“services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments

It is .therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for

'APPELLANT

¢
sz
THROUGH: £
Shahzdallah yousafzai
 rsdvocate
Kamran k advocates
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GOVERNMENT OF KHYBER PAKHTUNKEWaA
r ~ FINANCE DEPARTMENT -. |
o L - (REGUALTIONWING) . .

Sled T  NOFDISO(SR:T/5272012 ..
T - Dated Peshawar the: 20:12.2012 -

“ " From.

EATIa N e
ey

o TheSecretary to Gow: ofKbyber Pakbtmihwa, .
R Tinanée Department, Peshawar, e

A ;Ioz'

All administrative Secretaries 1o Govt: of Khyber. Pakhtunkhwa, -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. .
The Secretary 10 Governor, Khvber Pakhi?unkhwa - ooy
Tbe Secretary 1o Chief Minister, Khyber Pakhtunkhwa. S S
- The Secretary, Provincial Assembl};, K.h\berPakhmnkhwa. : ' :
All Heads of arached Departments in Khyber P'é}(htlmkhwa.' - v
All District Coordinarion Officers of Khyber Pakhtunkhwa. S e
Al Political Agemts/District & Session Judee in Khyber Pakhtunkhwa  ~ . A
9. Tt Registrar Peshawar. High Court, Peshawar. ' T
. " 10. The Chairman Public Service Commission, Khyber Pakhtunkhwa, °
% " 11.The Chairman, Service Tribunal, Khyber Pakhtunkhwa.
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Subject: . REVISION TN THE RATE OF CONVEYANCE ALj RS,

- CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA
L GOVERNMENT BPS-1-19 -

.. Dear Sir, - e R i
R pleased to enhancefreviséthe;
vil Servants Govt: of Khyber T
September, 2012 at'the following . - i .
allowance for emplovees in BPS-16 to BPS-19 will remain un- - :

© The Government of Khvber Pakhrunkhwa has been
rate of Conveyance Allowance admissible to all the Provincial Ci
: .Paklimnkh\va ‘(\vorking in BPS-1 to BPS-15) we.f from 1%
. rates. ‘However, the convevance
~ changed. ‘

S.No. | BPS ~__{ Existing Rate (PM) | Revised Rate (PM).
1. 14 Rs. 1,3500/- | Rs. 1,700/- .
2T 50 Rs 1500k . |RsTTR40- . :
o CBOTIU T TRs. 20000 Ui R0/ T
s AT el T TRs 20000 CTRs50000 e

2 Conyeyance Allowarice at the above rates per moath shall be admissible to those BPS:17,".
“18and 19 officers who bave not been sanctioned official vehicle. ' tet :

- - T,

* Your Faithfully

(Sabzada Soeed Abmag) <5
Secretary Finance - .+ . - ¥ [0\

- . Endst No. P;D/SO(-SR-H)S-SQJZOIZ. Dated Peshawar the 20* Decembéx;, 2012 - . N
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Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper
o Monthly Salary Statement (January-2020)

Perso‘nal Iaformation of Mr HUSAN ZEB d/w/s of SUIAMAT KHAN
Personnel Number: 00279333 CNIC: 1570225067081 NTN:
Date of Birth: 04.04.1963 Entry into Govt. Service: 24.10.1981 Length of Service: 38 Years 03 Months 008 Days

Employment Category: Active Permanent

Designation: SECONDARY SCHOQOL TEACHER 80001922-DISTRICT GOVERNMENT KHYBE
DDO Code: DP6033-H.M GHS SHINKARAI
Payroll Section: 001 GPF Section: 002 Cash Center: 00 -
GPF A/C No: EDUDAQ03491  Interest Applied: Yes GPF Balance: 1,272,389.00
Vendor Number: 30357925 - HUSSAN ZEB SST
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scile Type: Civil  BPS: 16 Pay Stage: 30 .
Wage type Amount Wage type Amount
0001 |Basic Pay 64,510.00 1000 | House Rent Allowance 2,727.00
1924 [UAA-OTHER 20%(16 G/NG) __1,500.00 " 1947 | Medical Allow 15% (16-22) . . 2,63;3,00
2148 | 15% Adhioc Relief All-2013 ~1,420.00 2199 | Adhbe Relief Allow @ 1/0%~ \ < |* 944.00
2211 | Adhoc Religf All-2016 10% . 5,044.00 2224 | Adhoc Relief Al 2017 10%* C | 6.451.00
2247 | Adhoc Relief All 2018 10% ] 16:451.00 2264 | Adhoc Relief All 2019 10% " 6,451.00
Deductions - General Ty
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevoient Fund -800.00
3534 |R. Ben & Death Comp Fresh | -650.00 3609 | Income, Tax ~1,893.00
3990 |Emp.Edu. Fund KPK _~ &~ -1'50.00 AN N L S : 0.00
Deductions - Loans and Advances
l Loan l Description “"Principai amount |} ° Deduction - Balance
TR I ¥ '
Deduc_tions - Income Tax - -
Payable: 29,634.55 Recovered till JAN-2020: 12,766.00 Exempted: 7407.80 Recoverable: 9,460.75
Gross Pay (Rs.): 98,131.00 Deductions: (Rs.): -6,833.00 Net Pay: (Rs.): 91,298.00 .

Payce Name: HUSAN ZEB
Account Number: C/A 712-93
Bank Details: HABIB BANK LIMITED, 221313 AKHAGRAM DIR AKHAGRAM DIR, DIR

Leaves: Opening Balance: Availed: Earned: - Balance:

: Permanent Address: DIR UPPER o

City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
"Temp. Address:
City: : Email: hussanzeb]234@gmail.com

System generated document in accordance with APPM 4.6.12. 9(SERVICES/18.02.2020/16:07.40/v2.0)
* All amoums are in Pak Rupees
* Errors & omissions excepted



mailto:234@gmail.com

Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper

- Monthly Salary Statement (September-2020)

Persanal Information of Mr HUSAN ZEB d/w/s of SUJAMAT KHAN C‘//?

Personne! Nuriber: 00279333 CNIC: 1570225067081 NTN:

Date of Birth: 04.04.1963 Entry into Govt. Service: 24.10.1981 Length of Service: 38 Years 11 Months 007 Days
Employment Category: Active Permanent .

Designation: SENIOR ENGLISH TEACHER A 80001922-DISTRICT GOVERNMENT KHYBE

DDO Code: DP6033-H.M GHS SHINKARAI

Payroll Section: 001 _GPF Section: 002 Cash Center: 00 i

GPF A/C No: EDUDA003491  Interest Applied: Yes GPF Balance: 1,451,595.00

Vendor Number: 30357925 - HUSSAN ZEB SST - o o

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 30

Wage type Amount Wage type Amount
0001 |Basic Pay - 64,510.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 |UAA-OTHER 2_0%( 16 G/NG) ‘ 1,500.00
1947 | Medical Allow 15% (16-22) == 2,633.00 2148 | 15% Adhoc Relief-All-2013; . i 1,420.00
2199 | Adhoc Relief Allow @10% 1} 944007 |2211 | Adhod Relief All 2016 10% . 5,044.00
2224 | Adhoc Relief Al 2017 10% ‘ 6,451.00 2247 | Adhoe Relief All 2018 10% - ' 6,451.00
2264 | Adhoc Relief All 2019 10% 6,451.00 . . 0.00
1'\.‘:\“ ‘,\ ‘ ’ [
Deductions - General . * R TN T
Wage type Amount Wage type . Amount

3016 | GPF Subscription +.-3,340.00 ‘ 3501 | Benevolent Fund s -800.00
3534 |R. Ben & Death Comp Fresh -650.00 3609 |Income Tax * 8% -y iai " C | 3104.00
3990 | Emn.Edu. Fund KPK ' -150.00 ’ L 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax B
Payablgt: 33,257.10 - Recovered till September-2020: 6,013.00 Exempted: 8313.68 Recoverable: 18,930.42

Gross Pay (Rs.): 103,131.00 Deductions: (Rs.): -7,044.00 Net Pay: (Rs.): 96,087.00

Payee Name: HUSAN ZEB
Account Number: C/A 712-93
Bank Details: HABIB BANK LIMITED, 221313 AKHAGRAM DIR AKHAGRAM DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:

1

Permanent Address: DIR UPPER

City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: .
City: Email:

(288457/25.09.2020/10:36:35) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




PESHAWA‘R

' APPF—AL“NO-"H S 1 j2019

Y . Mr. Magsad Hayat, SCT- (BPS-16), _
: GHS Masho Gagar, Peshawar............ P

R | . VERSUS

1 The ‘Government of -Khyber- Pakhtunkhwa throuqh Ch:ef Secretary,

- Khyber Pakhtunkhwa, Peshawar. - R
- - 2- The Secretary. (E&SE) Deparbnent Khyber Pakhtunkhwa Peshawar
3: The Secretary. Finance Department, Khyber Pakhtunkhwa;’ Peshawar P

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - .. -

5 The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar
’ RESPONDENTS

A S

U (.APPEAL UDNER SECTION-4.OF THEKHYBERPAKHTUNKHWA
- SERVICE TRIBUNALACT} 19 T THE“TMPUGNEI

ACTION - OF..THE RESF"'

UNLAWFULLY DEDUCI"ING THE ‘CON
OF _THE _ APPELLANT DURING WINTER & SUMMER?&

' VACATIONS AND- AGAINST NO_ACTION TAKEN  ON-THE.
'DEPARTMENTAL APPEAL OF - "APPELLANT WITHIN THE;’;‘
. STATUTORY PERIOD OF NINETYDAYS.

VEYANCE ALLOWANCE

PRAYER St : - i
‘That on acceptance of thIS appeal the respondents may‘
'kindly be directed not to make deduction- of’; conveyance'
allowance during vacations period (Summer & -Winter- -
" Vacations) and make the payment-of:all outstandmg amount"' ‘

Do . of Conveyance. allowance. “which. - h 7 dec
edt‘-‘ -d3aYpreviously with all back benefits. Any other remedy:: which
this- august Trlbunal deems fit that may also be /awarded

. -
Kegnstrar favor.of thea ellant. - e =
B s T
| R/SHEWETH: w AR

_education dep

g Tnbn iy and up to the entire sattsfacbon of the: supenors B 1
eShaWﬁ . ‘ 3 .‘-‘,
- S 2- That the Conveyance Allowanceas admrssuble to all t:he,‘crvrl se

cation: No. " FD (PRC) 1':51/20,1. ‘
later ion vide revised: Notlﬁubon ated.
nce: allowance for emplo“' !

v é‘f " and to this effect a-Notf
Sk 1407, 2011 was issued. That.
20 12. 2012 whereby the conveya




Service- TnbunaLm Appeal No* 3(R)!

i on'03.12: 2018, Trrough- “he sald

Conveyance- Allov\ance o &-
vacations was neld to-be. within nlS enutlement

’ ]

0, be retmburseo Slmila ‘reference-was made3to the

1-4" e

mac!e from hnrn was t

' the case of appeiiant

. Learned counset when conrronted wuth ‘the. proposmon that the-

dilated upon by the. Federal. Servrca Tnbunal and - 'i.ff-.:‘.:'
R

- .. issue, in essence; was
war Htgh Court in the case of

more particular'y, fy the Honourable Pesha
e the res;)ondent_» -are requ fred to execut° the

~anpeliant, 5Lated tnal in ces

sdgment of Pesnawar =igh Coutd, the appeliant will have no cavul about .

- disposal of instant appeal.. . S

" The record- suggests that Whlle handmg dowr: ]udgment in the Wnt"‘

ellant the Honourable H|gh Court not’ only L
vell as “Salary” but also ent:tlement

- . Petition prererred by the. app

°xoounded the definition of ' Day As W

of & civil-servanc" for the Conveyance. Atlowance during the penod of

that the respordents were reoresented ‘-

v

vacations. It is |mportant to note

before the rhg urt urmg tho proceecm:is

In view of ‘the zbove notcd fa\.\..,' nd Circum rtancec and tn o.der to

protect the appeliant from a fresn rou..d of litigation: wh.ch may- protracf.

formidable period, the appeal in hand is cusposed of wnth

| over 4
onourable Peshawar ngh Court passed ‘

observation that the judgment of H

in Writ Pettions including W.P Nc. ~31.62.-P/')0 g shall be honoured and

ts w'tnm shor*est possnbie nme AThe-

tmpiefnpnted ov e resporden
be at .mer*y tn seek rernedy m accordance wn

appellant shal\, howeye;
dresseo by the respondents Wlthln a N

law in case his grievance is not re

reasonable time.

O& i’or‘sngm..u o e red? rd.

}:( STEQ

ANNOUNCED
‘%_‘"1-1'.11.2019




The Secretary (E&SE) Department, / ///,/ / 4 -
Khyber Pakhtunkhwa, Peshawar. R . o '-

- Subject: DEPARTMENTAL APPEAL AGAINST THE . IMPUGNED

- " Department and is serving as STT (BPS- 16) quite efficiency and up to the entite - . N
 satisfaction of the superiors. It is stated for kind information that Conveyanés .

| Respected Sir,

. . ACTION OF THE CONCERNED _AUTHORITY . BY

ILLEGALLY AND - UNLAWFULLY DEDUCTING THE

- CONVEYANCE _ALLOWANCE.DURING. _ WINTER _ &

SUMMER VACATIONS . -

-With due respect 1t is stated that I am the empulo.yee of your good_ 'self;

Allowance is admissible to all the civil servants and to this effect a Notiﬁcationf

: No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised

Notification dated 20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 -

have been treated under the previous Notification by not enhancing their

- . conveyance allowance. Respected Sir, I was réeceiving the conveyance allowance

as admissible under the law and rules but the concerned authority without any valid.
and justifiable reasons stopped/deducted the payment of .conveyance: allowance

“under the wrong and illegal pretext that thé same is not allowed for the leave

period. One of the employee of Education Department in Islamabad filed service.
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad

- regarding conveyance allowance which was accepted by the Honorable Service

;. Dated: .23.07.2020

Tribunal vide its judgment dated 03.12.2018. That Iiam also the similar employee
of Education Department and under the principle of consistency 1 am also entitled

. for.the same treatment meted out in the above mentioned service. appeal but the

concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other-employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departmental appeal before your good

¢ self: |

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concérned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. a '

_ - YoyrObediently
B ' ﬂv;

SST, GHS Shinkarai, Dir upper.

v

Sl N B
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. VAKALATNAMA

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR |

OF 2020

o - (APPELLANT)
_ HwFan Zelo  (PLAINTIFF)
| . (PETITIONER)

-

VERSUS

o ;‘ | ~ (RESPONDENT)
__EDUCATION DEPTT: . (DEFENDANT)

ywe  Hoeden Zek -
" Do -hereby appoint and constitute SHAHZULLAH
-+ YOUSAFZAI, Advocate, Peshawar to appedr, plead, act,
compromise, withdraw or refer t¢ arbitration for me/us as
“my/our Counsel/Advocate in the above noted matter,
* without any liability for his default and with the authority to
. engage/appoint any other Advocate Counsel on my/our cost.
. I/we authorize the said Advocate to deposit, withdraw and
" receive on my/our behalf all sums and amounts payable or
~deposited on my/our account in the above noted matter.

 Dated. /. [2020 = |
, ' ' p A : . /%M//;

cf..IE

&7 ACCEPIED
sun%u“—f LLA!%-I; YOUSAFZAI
" _

-«

KAMRAN KHAN
ADVOCATES




