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/ Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before theD.B.

14.12.2017

, \

CHAIRMANMEMBER

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

Vide our detailed judgment of today, in connected 

service appeal No. 640/2015, entitled “Issa Dad Vs. 

Government of, Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others”, this appeal is also 

Parties are left to bear their own costs. File bedismissed, 

consigned to the record room.

MEMBER

ANNOUNCED
15.12.2017

4',1.
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21ISI2017 Counsel for the appellant and Mr. Muhammad Adee! Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.
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READER

Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B.

15.11.2017

Member

Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To ' come up for arguments on 

14.12.2017 before D.B.

30.11.2017
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Agent lo counsel Jbr the appellant and Mr. Muhammad

.1

Adeel Bull, 'Additional AG for respondents present. Rejoinder - , 

not submitted and requested for further time to file rejoinder.

To come up for rejoinder and arguments on 

before D.B.

15.08.2016
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ill®f 22.12.2016 Appellant in person and Additional AG for the respondents present. 

Rejoinder not submitted. Appellant requested for adjournment due to non-:? 

availab iity of his counsel. Adjourned. To come up for rejoinder and ;' 
arguments on 10,05 2017 before D.B, I1

(ASHFAQUE TAJ)
"L

(MUHjyw Uad AAMIR NAZIR) 
// ^MEMBERMEMBER
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. /■. .i.. T f Counsel. for„ the-appellant and5 As^;.: AG - for ? respondents

'c^resent.,. Gounseli fori the-'" appellant Tefouested for time to file 
I . ! •

rejoinderi To come up for rejoinder on 21.08.2017 before D.B.
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:i : fhiir-®for- -vj (Muhammad Amin Khan Kundi) 

Member
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■ Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

Addl; A.G for respondents present. Requested for adjournrnent. To 

come up for written reply/comments on 10.02.2016 before S.B.

12.11.2015
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10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G 

for respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for 

written reply/comments on 25f4.2016 before S.B.
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Agent of counsel for the appellant and Kfr. Daud Jan, 

Head Clerk alongwith Addl. AG for the respondents present. 

Written reply by respondents No. 3, 4 & 5 submitted. Learned 

Addl. AG relies on the same on behalf of respondents No. 1 &

15.4.2016 ■Ia--ft .m ■ii ;

s
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The appeal is assigned to D.B for rejoinder and final 

hearing for 15.08.2016.
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4 28.07.2015 Counsel for the appellant present. Learned counsel for the ; 

appellant requested for adjournment as he has not annexed the decisfin
*’ 'I'l''of the Hon'ble High Court passed in Writ Petition furnished by theliW
W:

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.
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5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court of *

Pakistan. Appellant shall submit copy of Writ Petition within a week in. r
■■

■' office where-after the appeal shall be posted for preliminary hearing for 

25.8.2015 before S.B.
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25.08.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of judgment of the High Court passed in writ petition No. 

263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the services with effect from the date of appointment.' That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits includirig 

regularization of his services with effect from the date of 

appointment.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/cbmments for 12.11.2015 before S.B.
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FORM OF ORDER SHEET
Court of

641/2015Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

The appeal of Mr. Irfan Ullah presented today by Mr. 

Ghualm Nabi Klhan Advocate, may be entered in the{lnstitution 

register and put up to the Worthy Chairman for proper order.

15.06.20151

\

QS.
REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon2

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/2015Service Appeal No.

■ APPELLANTIrfanullah

V E R/U/

Government of Khyber Paklitunkliwa 
Through Secretary Education, & Others RESPONDENTS

INDEX

Annex 9-irg)escrlptton of ©ocumenlsS.^Np

1-4Service i^peal __________________ ^
Affidavit
Copy of the Appointment Letter of the Appellant 
Copy of Closing Letter_____________________
Copy of letter of Respondent No. 5
Copy of Re-Appointment letter_______________
Copy of Departmental Appeal
Copies of letter/documents of FATA Secretariat 
& Central Government_____________________
Wakalatnama

1.
52.

”A”3.
‘‘B”4.

/O“C”5.
#-llr/t«D”6.
lj-1^“E”7.
1^-23“Fto

F/3”
8.

9.

Appellant
Through:

(GhuSam Nabi Khan) 
Advocate, ’
Supreme Court of Pakistan 
B-i7, Haroon Mansion, 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

tMian T^i^maTShah) 

Barrister, reshav^/06/2015Dated
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

ia.w.r.rrovm@a 
lervico lYsbirnii/2015Service Appeal No.

lo

Iifaiiullah Son of Alqash Khan 
PST GPS Toor Khel, 
Mohmand Agency................. APPELLANT

VE R/UJ

Govermnent of Kliyber Paklitunkliwa 
Through Secretary Education, Peshawar

1.

2. ; Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

Unoer Section 4 of Khyber 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re-

APPOINTED At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.03.2003.

Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the
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appointment of the appellant from 06,03.2003 instead 

of re-appointing him on 30.08.2013.

Respectfully Sheweth>
That the appellant was appointed on 06.03.2003 at the Post of PST at 

Community School GPS Toor Kliel, at Mohmand Agency. (Copy of 

tlie Appointment letter is attached herewitli as Amiexure “A”).

1.

That the Appellant has been servmg on the above said post till 

31.12,2010, whereafter the services of the Appellant were terminated 

on closuie of all Commmiity Schools. (Copy of termination letter is 

attached herewith as amiexure “B”).

2.
■■

-I

That as post of the appellant was a Project Post, however, later on it 

was sliifted to the Regular Budget and because of tlie struggle of the 

appellant and his colleagues they were re-appointed by respondent 

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as annexures ‘"C” & “D”).

3.

•4*
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!f-That being aggiieved of the above noted re-appointment mstead of 

regularizing the services of the appellant from the date of his original 

appointment the appellant filed a Depaitmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to the said Departmental Appeal. (Copy of the Departmental 

Appeal is attached herewith as amiexure “E”).

4.
I ■}-
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1That the regularization of the appellant alongwitli his colleagues were 

made after a long process carried on in the FATA secretariat and tlie 

Central Goverimieiit. (Copies of the said documents are attached as 

annexures “F to F/3”).

5. 1
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That the appellant having no other remedy now approaches this 
Hon’ble Tribunal on the following grounds amongst the others;-

6.

eE^CUNDS:-

That the issuance of re-appointment letter instead of regularizing the 

services of the appellant from the date of liis initial appointment is 

illegal, unlawful, without authority as well as based on die malafide 

intentions.

A.

That the appellant is eligible to be regularized on his service from die 

date of his initial appointment i.e. 06.03.2003 instead of the date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

C. That the malafide of the respondents is very much clear from the fact 

diat then the posts of Community Schools were shifted to die Regular 

Budget instead of regularizing the appellant on the said post they 

tenninated die appellant just to give benefit to their own blue eyed 

persons, however, after a long struggle the appellant and his 

colleagues were able to get regularization letter whereby again they 

were treated for giving effect of their regulaiization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of 

Civil Servants have been regularized and it has clearly been 

mentioned therein that it should be considered diat diey have been 

appointed on die Regulai' Basis.

D.

That even die Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.

That the appellant is eligible to be regularized from the date of initial 

appointment and the regularization of liis service given effect from

F.
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01.09.2013 is ail act illegal/urilawful lat tiie part of the concerned 

respondents.

It is, therefore, respectfully prayed that on acceptance of tills 

appeal the concerned respondents may please be diiected to give 

effect to the regulai ization of service of the appellant from the date of 

his initial appointment i.e. 06.03.2003 instead of the date of 

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of 

the case may also very graciously be granted to the appellant.

0
.ppmlant

Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

(Mian Tajafiinial Shah) 
Barrister, PeshawarDated /06/2015

€£RT8B=B€AT£g-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2015Service Appeal No.

Irfanullah APPELLANT

VERSUS

Govermnent of Khyber Pakhtunkhwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT
I, Irfanullah Son of Alqash Khan PST GPS Toor Khel, Mohinand 

Agency, do hereby solemnly affirm and declare on oath that tlie 

contents of the accompanying Service Appeal are true and coixect to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

D EXPONENTIdentified by:

(Ghulain Nabi Khan) 

Advocate, Peshawar

L
is.
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/ ;|llo^vanccs as atiniissibic unSa ihnT t "'• “c»s,blc areas n, BPS. 7 plus Usual
schools noted against their names with inrmediale e£r ‘°''

i^mo ol'camiKlatc wilh IsUhcr name

V

S.//
School where appoinled '

C.S Bad Manai Ghafoor 
C.S Sham Shah YousafKhan 

Do
C.S Shah Mir Kore Khan Abad 

Do
C.S Badnianai Gulzar 
C.S Ghair Dhand Akrani 
C.S Manzari Cheena Faqir 
C.S Badmanai Ghafoor 
C.S Lakhkar Killi Gul Wall 
C.S Landi Shah Zarin 
C.S Lakhkar Kili Gul Wali 
C.S Bad Manai GulZar 
C.S Mama Zai Sekandar 

Do
C.S Manzari Cheena Siiinwari 
C.S Jarobai Fazal
C.S Masti Kore Gulab - 
C.S Kung Mehrab Gul
C.S Ucha Jewara Naik Mohd 
C.S Kung Mehrab Gul 
C.S Khan Baig Kore Ijazat 

Do
C.S Kuru Kass Ghulam Bashir 
C.S Khan Baig Kore Fazlai Manan 
C.S Khan Baig Kore Fazlai Manhan

I Mohammad i>nali S/0 Musa Yar Khan 
Munir Khan S/0. Ali .Rehman 
NoorUllah Khan S/0 Mukaram Khan 
Dawood Shah S/0 Sadrud Din 
Qadar Khan S/0 ShahJehan 
Syyar Khan S/0 Amir Zada Klian
Ajnial Khan S/0 Pir Ghulam

S Fazal-1- Subhan S/0 Abdul Latif
Mohammad Israr S/0 Mir Zada KJian 

, Samad S/0 Mohammad Rafiq
1 Abdul Malik S/0FerozKlian
2 Bashir Ahmad S/0 Said Akram
- Shad Ali Khan S/0 Hasham KHan

14 SaadullahS/OHajiDawaJan 
Nazir Gul S/0 Nawab Khan

0 Zauta Khan S/0 Khan Syed
^ Tajawal Klian S/0 Fazal Mohammad

15 Ahmad Khan S/0 Niaz Din
ly Hazrat Shah S/O Sahib Jamal

AliAkbarS/dHazratMohahimad 
21 Sajgad S/0 Khanzad Gul
23 S/O Haji Mohammad Shah23 Haleem Khan S/0 Zarif Khan
24 Samar Ahmad S/0 Ahmad Gul

Mohammad AkBar 
20 KhaistaZarS/OlhsanuIlah

4
5
6
7

15

20

p-

Makim Kh;iinl>.l;.()» 
Molinmul .Apciicy at tiJialbnai

t'oiuNcxlpayc '

fc .V
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'■Name orCandidatc with Kadicrs Name SclK^i'whcrp;^j5pbinicd
v-' 27 Jamil Shah S/0 Hakeem Klian 

2S Aslam Khan S/6 Hazrat Mohamniad 
29 Mohammad Quraish S/0 Mohammad Akbiir 

Mohammad Khan S/0 Ghulam Sakhi 
Raz Moiiammad S/0 Shah Rasool 

32 Gul Nabi S/O Lai Said
Anwar Shamim S/O Ahmad Gul 
Ghal Zar S/O Khan Said 
Fida Mohammad S/O Arsala Khan

ZLmi..huuiA' '
Saddi Khan S/O Maweez Khan 
RhyaiijanS/o JoorJ

40 Amir Khan S/O Hamid Khan
41 Shah Nazir S/o Arsala Khan 

Siiilan Murad S/o Gula Dad 
'l'‘»hirAiiS/OGulaKhan'
MawadGulS/OHayalGul 

45 Mohd Raz S/O Zarghun Shah 
40 Siyar S/O Dost Mohammad
47 Azmal Gul S/O Rabat Gul
48 Liaqat Ali S/O Mumtaz Klian
49 Khuzair Klian S/O Noor Jamal
50 Jamal Shah S/o Habib Klian

Khanadan S/O Wazir Khan
52 AzazUllah S/O Itbar Klian
53 Issa Dad Khan S/o Duia Dad 

Akbar Khan.S/O Sherjan
55 ljuz Ali S/O Wazir Klian .
56 Hussain Shah S/O Syed Mastan Shah 
5/ JanatGulS/OZulfan
58 ^^ullah S/O Najeem Klian
59 Said Ahmad S/O Mohammad Afzal 
R , [Moiiammad Khan S/O Mohammad Wali 
61 *1 rirfan Ullah S/O Alqash Khan “

Pazeer Klian S/O Mohanimad Hanif
Ah Collar S/O Ajmir Khan

64 Zaliir S/O Bashir Klian
65 Sakhi Jan S/O Izzat Guj
66 Zahid Ullah S/O Najeeni Khan 

Ghulam Said S/O NoorSiad
68 Bad Shah Hassan S/O Ibrahim Shah
69 Shah Jehan S/O Shamroz Pan 

Liqat Ali S/o Ikram Khan 
AsifKhan S/o Jamal KJian

C.-S Nazar Kore Aslam
C.S Ucha Jewara Naik Mohd 
C.S Nazar Kore Aslam' ^
C.S Soor Dagi Yaqub KJian ’ 
C.S Kaka Kore Hunar Jan 
C.S Soor Dagi Yaqub 
C.S Kuzu Kass Ghulam Bashir 
C.S Sam Ghakhai Siraj Khan •

30 :
31

33
34
35

Do

C.b KungSdi>-^aii 
Do

C.S Spinki Tangi Nadar 
Do

C.S Spinki Tangi Sikandar 
Do

C.S Bad Manai Bakhl Jamal 
C.S 1 oora Khwa Shcrin 

Do
C.S Guima Haji Almas 

. Do
C.S Atam Killi Ghulam Sarwar 
C.S Atam Killi Mohdi Gul 
C.S Bad Manai Bakht Jamal 
C.S Atam Kili Ghulam Sarwar 
C.S Sham Shah Biiand 
C.S Atam Kili Mohdi Gul
C.S Gvndi,Shah;Zarin Kh 
C.S Badmanai Yad Mohd 
C.S Manzari Cheena Faqir 
C.S Chair Dhand Akr 
C.S Baidmani Yad Mohd 
C.S Manzari Cheena Shinwari 
C.S Toor Khel Ahmad Noor 

Do
C.S Khanjar Killi Malik Abid 
C.S Yara Pel Haji Madar 
C.S Khanjar Killi Malik Abid 
C.S Jarobi Fazai 
C.S Sham Shall Biland 
C.S Jarobi Abdullah 

Do
C.S Shann-ad Khci Noor Zada 

1^0
C.S Maim Khgf Malik Islam Badha

.'-it-

3ti
39 an

42
43
44

51

54
an

am

63

67

70
71

Hakim Khan(n.m)) 
Mohmani) .Apency at Ohallaiiai

Cont Next page
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lladdar Shah S/0 Mu Zaman K-lian 
.'iiartaj S/o Mahboob IChan 
Mohammad Nasecr S(0 Qhani Klian 
Asal Khan S/O Saidan Khan 
Fayaz Khan S/O BaUam Klian ■
Ajmal Klian S/O HarifulUih 
Danvaish Khan S/o Gul Said
Mustafa Klian S/O Wasil Khaii 
AiifShah S/O Rahil Sivah 
Shah Bad Sliah S/O Fiazfat Bad Shah 
Mohammad Hazoor S/O Hazrat Bad Shah 

■Suhbat:Shah; S/O Amir Khisro 
Ihsan Ultaii S/O Gul Alam 
Kiramal Shah S/O MusharafShah 
Dawood Shah S/O Sulman Shah 
Faz.lai Dayan S/O Sadrud Din 
Mu/afar Khan S/O Zaman Khan 
Fazlai Subhan S/Q Mirza Hakeem Sadrud Din 
Yousaf Khan S/O Syed Rahman 
Abdul Malik S/O Said Mohammad Shah ■

^ ^
rTScliodl where Appointed

C;S^Maini Khel,M^^^
C;S Yara Khcrtkli Madar 
C.S Mtiia Khei Tooi-a Tangi Ayub 

Do. ,
C.SShakarKhclKhatam Jan

W*'

074
75
70 Do
77 C.S Ughazado khcl Farooq 

1 ■ Do
C.S Abdul Khcl Hingar M,Amin 

Do
C.S Sana KlielYaqub 

Do ,
‘ C;S Abdul KhCl-Saccd Ullah;. -

7S
79
so
81.
82
S3
S4 Do%
85 , C.S Matina Malik 

C.S kankar Killi M.Farid Ullah 
C.S Dag Killi Syed Qahar 
C.S Masli Korc Masahib Khan 
C.S Zoor Killi
C.S Lakhka Killi Faiz All

SOfv

87
88
89
90
91

rF.RMS/CONOn Teachers are made on temporary basis and liable to termmalton
1:- The appointments

Agency at Ghallanai. m
Charge report should be submitted to this oflicv in duplicate with 

4- If the canLates/Teachers failed to report of their arrival to the concerned schools within 

nttcen days(15) their ordcrs willhie automatically considered, as canwlled.
Academic qiialirication is must to be vorificdr— ■ — —

a specific period.
3>

'• 5:-
(HAJl GUL RAHMAN) 

Agency Education Officer 
Mohmand Agency at Ghallanai.

rn.kiNo 4993-5089 Dated. 06/Q^20Q3,
Copy of the above is forwarded to Ihe:-

Dircctor of Education,FATA.NWFP.Pcshawar. ,,
Political Agent Mohmand Agency at Ghallanai w/r his office memo No.as cited.

3 Agency Surgeon Molunand Agency at Ghallanai,
4 AssU:Polilical Agent(Upper Mohmand)at Gliallanai.
5’ Agency Accounts Officer,Mohmand Agency at Ghallanai.
0, Accll/Pay Clerk in local office.

7-97 Candidates concerned.

I

.1
//
¥

%
AadncyE^hcaybil- 

M<mmahd'Agency a/Ghallanai. .
iccr.

Hakim Klian (D.lt.O) 
Mohnutfil Agency ai liballanai
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CLOSUR£ OP ALL COMIVtONITY'-'T>CHOOLs>‘IN-'FATA '<'«V.F.F-;

Iiit. . ;■

i' r ■
'•> ■t 1i ■

I •Subjecl:
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I31.12.-2010 ! 1: I:

directed lo convjey itie noiic^Pdecgpn-of ;|h?jPompel^|^ ; . 
authority on the above Opted r.ubjecl-snd',t6,ks.|yo':j^;i9;cl6s:e;.^^^^^ P- 'j 

comm^rnty school, in wiei 3iy
doss-jV.working in IhcU schools:sfiould' 
e1te}cl that their scrvio :'s will;.t)p ;disfil^*c d|:.\yil.h--!pp-,..^.n J ,

However, they may f^'^'yi'^'^n-.pref^i-encei.&^ii^ 

regular'posts by glvinii okpeiii^r^cp
in-4--i'V.choo,.htRer;,iijcy|fhj4i||!||g||sp^

adVor(ized
prescribed procedure o,(i prie'fit'/.;: i'"-!
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Copy in ilic:-
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fata SECRE^rARlAT
Social Gaoi'ors Department

Warsak Road Peshawar

i

I

(
l; !:;

NotificationI ■. r

N£.S£VWSSM™2a08/ The.Governor Khyber Pakhtunkhwa i 

Competent Authority has been pleased 

Comniunity School Teachers who qualify to b 

P$T.(BS-7) in phased

in his capacity as , .
to approve, the re-appointment of ;

the
.

e posted against the regular posts of ' 
respective Agencies & FRs, purely on merit 

in aoco.rdanco with the existing recruitment criteria but in relaUtion oT upper
age limit with immediate effect as specified below

manner at ine
basis i i

r •

iris's Primary/Middle Schools ■
iri hA: A will be filleo up from amongst the Community School Teachers
School till
Agencles/FRs.

;

land
■..•'-T'l • -•s are, absorbed against regular pU^rfn'^mLlr'^reTp^ctitT': :'

il'
odpustmenl of local qualified ieacl

3. ■'he s^ivicesoftheun-qualifiedtsachers Shall be dispensed with;- T ............... .

regular schools andino f "rthefrTc°-ulLtrfofc\m^

•vQcant posts of PST (BS-7) after ' V

lers.
f

• 4.

;i ; • •
be: made. iv;.;.:

'ill 'i! •
i.;V-

i? F-:

; T:seor3tai^';^;; ..maf;
Social Sectors Department,., ... 
FATA Speretariat, Peshawar j ! vf' -

I"

i
I

L-Hdst.No .Even DatacI Peshawar the H/os/^oi?
^ ■

Copy fowarded to. the;-:

■ '■ ■ /"* ?■■ nfi(PR) Sub Office Pesh
.r o. D rector Education: FATA. Peshciwor!

. . 4. AH Political AgentSjin fATA. j- .
. DCp Pe^awar. Kohat,aannu. Lakki, D.l.Khan &Tank

Al. ..he Agency Education Officer in FATA:
9 Ipf to o™PAT^ ..
lirps LgfS pSjpSSglir™ s«f

I .ii■|-

;
Mh^:T,! TA-1. ■ .

awar. 
awar.;;:

r

L

. {. •liRtATT'
. I..

.,i
•; • .•6.-

i I

!

i

A .:
Swion Ot/hcar (Edu) SSD 

FATiA Sec^tai'iat, Peshawar

. ‘

‘i
i

.1 •■r

•f .

I
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nilJCKOFnUi^ESCY !■ DUCATfON OFFICPD . N,n

jvKGi.'LARiZATiON OF COMiV^ Mi\(xy-^pp^
AOmCV AT Gil AL! AN A I

<T^ i> ///■

*• N

Consequent upon the notincation No SOCEVSSD/rqrR oo^oq w . ^ - -^S^
order ol 19 coniniunily teaclicrs of functional Community Schools is hereW^^H ' nAdjuslmcni
BPSA)7 in the schools mentmned against their names in he interes of r^ul!?' 
ofCourt decision dated 6 S '’OlS of public service w.c.f 1.9.2013, Oil the basis

cin-ecied to acquire qualification for PST post i.e FA and PTC
-yustutentorsucitliPe candidates win be cons,dered.;!™;::?:,::;;;!^^^ o.dc„ .i.rw.seare

S. Mwu'
Father \ Name

with Name
Community 

_____School
S/0 BCS Bahlola

of Statio/i 
Posting 

Rcfeiilar PST

oj Tehsil RemarksN
as

i>

Jan 'Nisar 

Sarzamin Khan 
Shad Ali S/0
Hasham Khan 

S AbduMVtdir^^ 

Feroz Khan 

Zauta Khan S/0 
Khan Said

*issa Dad s7^
Guladad

GPS Am bar Vacant Post
Kaman.Qara 
GPS Toor Kore

0
BCS Baidmanai 
Yad Muhammad 
BCS Zabi'i Jour

Baizai Vacant post

GPS Zabri Jo Baizai Newly 

created post 
- Nev/ly - 
created post 
Newly 

^crea^^^po^ 

Newly 

created post 
Newly 

created post
Newly 
oiy;uo(l pii.'a
Vacant post

ur

4 BCS Zabri Jour GPS Zabri Jour Baizai

0 BCS BCS Koda GPS Spinki Haiimzai
___ Khel Kahir Bandi 

Nascci- KhairyWI BCS KfdWKhd 
Abdur Rahman

r anoi-6
GPS Shamshah 
Guno

Khanjar GPS l^TKh^

Haiimzai
Kahirbandi

7 li'fanullah s7o 
Alqash Khaii 
M.Nasir Khan S/0 

_Ghai2j_Khan 
Sariaj
MFhboob Khan 
Amir Khan s7o 
Snid Muhammad

BCS
Kill!

8 BCS Spinki GPS Shamsha 
G^ino
GPS Qamardin

Hahmzai
Tangi Nadar 

BCS Khan Baie! 9 S/0 Halim zai
bazle Manani 10 BCS Koda Kliel

_______ Haji'Gulab
Ghulam Said S/0 iBcWzifiWKiln
Noor Sai.dT- ^
Raz

GPS
Baia

Aleram Haiimzai Vacant post
11

GPS Spinki

Balehshi GPSSanTKhd

Haiimzai Newly 

created post 
Newly' 
created post 
Newly 

created post

APatoon' 
BCS 

Kore Ftunar

Sabzah 
Kore 
BCS 

Kore HLinar

Tangi12 Muhammad 
S/Q Shah Rasool Khwezai

■Ikramullah S/0 
Muhammad Sharif

j Kung
Jala]

GPS o\tam Killi Khwezai

14 jSaz Muhammad 
! S/0 Shah Rasool Bakhshi GPS Sana Khel KhvNczai Newly 

created post



I-vhwezaiGPS Kharai ‘ 
DaraNo.2~ - ‘

Vacant postSpinki 
Tangi Sikandar
BCSShah Nazar S/0

Arsala ivhan_______
Saddi Ikhan S/0 
Mawccz Ikhan

15

IvhwezaiBahadar Vacant postGPS
Kilh

BCS Koda Khel16
Dag QaUa

Newly.
created post .

IvhwezaiGPS Toor KhelSpinkiBCS 
Tangi' Nadar 
BCS Toora Khwa

S/0Khiali Jan 
Noor^Jai-i'"

17

Pandiali Vacant postGPS AmnoMustafa Khan S/0
Wash Khan_______
Ahmad Khan S/0 
Niazuddin

18
KhelSherin

Prang
Ghar

Vacant postBCS. Koda Khel 
-Haji Gulab

GPS Serai19

TF,RMS ANlVCONOITrONS.
1. All lerms Si condiiioiiii will remain ihc same, mcanl fro new.appoiiUineiU, olher Uian ihe age

(SAID MUHAMMAD ) 
Agency Educalion OlTiccr 

Mohmand Agency al Ghallanai

/^/d),S^'~-^<S^/Project/ Appointment 
Copy of the above is forwarded to the;- .

1. PA to Secretary to Governor KPK, Peshawar.
2. DiiCcior of Education FATA, K.P.K, Peshawar.
3. Political Agent Mohmand Agency.
4. Agency Accounts Officer'Mohmand Agency at Ghallanai.
5. AAEOs concerned.
6. - Accountant local office.
7. Teachers concerned.

T /2013DatedEndst No.

A^ncy Education Officer 
Mohmand Agei^cy_ai^ial[anai.
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I'hc nircclon)!* luiiK'nlion (I’ATA) 
l-'A'l'A Sccrclariai,
Warsak Road. Pcsliavvar.

1

;

Subjccl; Drj>Airn\ir>N1^AL APPRAI.
REGULARIZATION OF THE APPELLANT 
FROM DATE OF HIS APPOINTMENT

TOR 'I’lIEi

i
■

i

1Rcspectruily Subniilicck

:«gi Thai the Bducalion Dcparinicm Mohiiiand Agency advcrliscd 

posts including the post of PST Teachers in the year 2003.

1. some

2. That the appellant being cligible/qualified for the staid post duly
: il ^
applied.and submitted his documents to the concerned authority.- I

: 1

f

3. || That after going throiig.h all the process and procedure the a[->pellant

, was brought into the merit list and finally he was appointed at the post- 

' of PTC (BPS“7) on Project i.Lisis with effect IVom

That the appellant ser\'ed on the above said post for so many years and 

it was 11.5.2012 when a Circular with regard to the regularization of 

the vacant posts of PST (BPS-7) in Primary/Middlc Schools in PATA 

was. issued for the Community Schools 'I'cachers by the Social Sector 

I Department FATA Secretarial Peshawar.

That nficr IhC issunnee of Ihe said leiier/Noiificalion the proce.ss of 

regularization of all the PS'l's was started in Mohinand Agency as well 

as in all other Schools belonging to FATA.

5

i!

V.

4. li

ii

;
:% ' 1

■ > ;!

t

5,
0

t

That finally a letter with regard to the regularization of the appellant ■ 

alongwilh other PSTs was issued on 30.8.2013, thereby 52 Teachers 

serving in the Project were regularized with effect from 1.9.2013.

\6.

;
t

. i

' -i r

:j;

t*. Ii

'A' : ................
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'rii:il'il .will he prriinenl lo hrinj' tnio ilu- kind noliiu^ of your I'ood 

office that similntiy regularized employees from the clilTcrcni Scciors 

liavc been given cffecl of ihcii* regularizalion iVo die dale of 

appoinlnieiU and iu)l widi iinmcdiale cneei.

‘I - That it will also be pcrtincnl to bring inlo the kind notice ol’your olTice 

that even PST Teachers whom were appointed alongwith the appellant 

and were serving on the same terms and conditions of the Project 

Employment have been given cfrcci to the regularization of their 

services irom the date of appointment.
!wi

iiti That the appellant submits his appeal for the regularization of his 

service from the date of his appointment i.e. •\o^oS instead

of 1.9.2013 on the following grounds;-

9.

GROUNDS:!
i

:

That the regularization of the appellant instead of Ins dale ot
1.9.2013, which order is illegal,

a.
appointment has been made 

unlawful, without authority/jurisdiction and being based on the
on

maiande inlcnli<n-is.
!

U'hal in Ihe seltlctl area where the regularization Act has been 

the Civil Servants have been given regularization with
b.

passed
retrospective effect and not with immediate effect.

in the FATA area the appellant has been treatedu That even
diiscii'inunalely. ai;

! Cii
ii fit. niiiny nther (‘ivil Servants serving in the 

other employees serving in theFA'l’A area as well as so many;
jVi.

Cadre and also the FST Teachers have been given
the date of their

Teaching
effect of regularization of their servicet sincer

■

appointment and not from 1.9.2013.
i

the appellant has been treated discriminatcly which is a 

of Arliclc 25 oT the Constitution of Islamic

!
That

clear violalion 

Republic ofPakislnn. 1073,

d.
1

i>

I

I

■•y I
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• Vi'v

aU the Civil Servants
aisci'iiniiiaic

was obliged to treat

llic Sima: luuliiig etiu
^ That the department 

being on 

• mnnri'Cr,

lly and not m aa

lias ihe PST Teachers have 

il is the right ot 
benetit as has

as weThat when the other employees
larized from the date of appointment

should also be given the same
been regu 

the appellant that he 

been given to others.
1 I'

-1 '1- ;
1

on the Pay>rl
mention in the gvouncls that

g, ■ That it will be pertinent to 

Slip of the appellant '
^ calculated from the date of appointm

ion which shows lhal ihe Department

ll his service mentioned therein has been
ent and not from the date ol

11
1!

itself has

lol'rcgulaii'/tilioiioOiis service 

from tbo dl

■ rcjjuUirizhhoii

from llic 

rcgtilar

t'.

rather lhandale of his appoininicnl

■‘^'uiion.
,cecplanccorhusDcp:uimcnlal

convert the order of 

, i.e. 1.9.201 a

humbly prayed that 

inn ofthe appellant from the date

Ul\ i
It is, therefore ) be directed to1il

of his regularization
regularization -

' date ofhis initial appointment on the above said post i.e
!1

to the

■i
i Appellant

I

OU ih
4^*

:

DaiediA?-.02.20l5 jekei,'7^0'/
;

i

1

!

i
i
i
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! Infrastrucluro Dcparlnionl
• V>/arsak Uoad Pashawai

. j
-4

Admii

Mo i YG
Dnlon

V

./iv f •

£ 41 Ali Sccretaiios. I'A'l A.Sccrclana ^
? Oircclor General Projocls. i-Al A ScnrcUinal ^
3 O.rector General. I^ATA Disaster Mananeniont /Vaino-uv -
4 Sorrolarv. i'ATA InvcsUr.-cnl i acililalion Aiillioruy 
3' All Heads of Line Directorates. ! A1A Secretarial
6. I’roiecl Director TARUCCI-

1.

I

REGlJLARlZATiON 0 FSubject- •

tOcar Sir.
attested copies oi 

ol the llicjl'or 

have' iKHiH pIOVldCHi to tins OffK.e -Ol

request you to provider
Cerli(icale/1

directed to

School Carlificale and
am

Matnculalion/Socondary

CJ.ualilicalion 

cjnwaid submission to

of, those employees wnosc names
Ministry ol SAI f«jN for roniilnri/alion ol ll'.oir sc.'

I. .-Vices

1 lone on priority, within a forlmqhl. pioase.Noodful n'lay please be
I

Yours laithfully.1
I
t
t

I (WliiTa^iad At:) 

Piililie Relations Olfia.-ri

c cI
1

PS to Additional Chid Sociclaiy (I'Al A)
t

! r
"i

%

A



FATA SECRETARIAT 
DIRECTORATE OF EDUCATION
WARSAK ROAD P£SMAWAR. PAKISTAN

PMOPlt. 0»« ?MOUfc »AX 07115l\)7tt

N o . /

Date Pesh: the / 2 0 1 3

To
>All the Agency Education deicers 

in FATA.. /

VSubject:- Regularization of Sorvico. ;

Meino:
I am directed to refer the P-.biic Relations officer FATA Secretariat

Admn^ Infrastructure & Coordi Departn ent letter No.FS/59-1/956-76, dated 

27.3.2013 on the above cited subject.

You are requested to subi.tit/produce attested photo copies of all'A

the credentials/documenls of contract project employees working in the offices &

educational institutions in your respective Agencies/FRs, to this office
1

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst: No.

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letter No.quoted 
above.

2. j All the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA
/■■■

Deputy Director

;■

!
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&,Sutjcct; REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous applications of low paid employees, and 
delegations arguing on their behalf, have come to me during my 
last three months as Governor Khybcr Palchtunkhwa requesting 

for regularbzation of their services after having worked on project' 
posts for quite number of years *ind, importantly, being duly' 
appointed through a valid process and contributing to tlicj 
satisfaction of tlieir superiors.

r •
¥

I
2. I had to take ^e following facts into consideration'
also:

[i]. Presidential Order No, 13 of 1972 enunciates that’ 
employees working for the ‘affairs of FATA would be: • 
employees of the Provincial Government of Khyber, 
Pakhtunkhwa.* However, over a period of time such 
cadre have com.c forward which are not available in • 
Khyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
6i Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[ii]. Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
-by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

1
■

!

-•!
f,!

[iu]. 1 am also cognizant of the fact that employees 
working in Population Welfare against a PSDP 
Project have also been given the status of separate
regular cadre of-FATA on ,the.; basis of their lengths of 

the gr^t of same status to their ‘service as well as
counterparts in the province.
Furthermore there ate various sub offices/cells for 
w'hich there up parallel set up. in the Province 
such is SAP employees in PfisD FATA, the Directorate, 
General of Projects, EMIS Cell in Education

. N. :j
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GOVERNMENT OF PAKISTAN 
. -CABINET SECRETARIAT. 
ESTABLISHMENT DIVISION •

% I .f ;

■ *****
;5

I

.‘MINUTES OF THE MEE^riNC OF TME CABINET- SUD-
.COMMITTER ON RECUl.AIUZATlON OF CONTUACT/DATLY '

.......... WAGES EMPLOYEES IN THE MINISTRIES / DIVISIONS /, iv;,; ;
yVATTACHED DEPARTMENTS 7 AUTONOMOUS^ BODIES/ rt,

! - ORGANIZATIONS ETC. HELD ON IS'nt MARCH 2013 AT ZOO ■:
P.M-INITKEESTAULISIIMENT DIVISION,

/■"■'Subjcct:;-v"

:: ; i r-..

'M-'-
5-’'

-:'Hr
: ^r-v,

• V\ <» .• :
. I-:'i ' y

.•C 'j

• i..
V ,A meeting of the Cabinet Sub-Committee on regularizaEon of daily 

' ’ wages/contract employees in the Ministries/Divisions / Attached Departments/ 
■■Autonomous Bodies/-Organizations etc. was held pr\ 13**' March, 2013 in-the 

Committee'Room of Establislunent Division under .the Chairmanship of 'Syed ;

\ •

i) i;';'

1

iV*.

Khursheed Ahmad Shah; Federal Minister for Religious Affairs. Mir Hazar Khan
......' .-O--• ^'.Bejarani; Federiil Minister for Inter Provincial Coordination; Dr. Arbab Alamgir .

■ . Khan Federal Minister for Communications; Mir Changez Khan Jamali; Federal

t

>4-'-V
. ii'

i

' ''Minister'for Science &'Technob CIl Manzoor Ahmad; Chairman, People
■ •. ■ 

Labour Bureau, also attendoef die meeting. The list of participants is enclosed. :.
•0

f.!.• "1 ■f.'

:
I

r- i It was deliberated in .die start of the meeting that- the•* *1

•r:'V> ' ('contract/daily vyages cnriployees who liave completed one year of contractual 
service or sispells of 89 days as daily wages respectively up-till 15-03-2013 will 

be considered for regularization during-this mcelmg. the cas^
r ., following Ministries ./. Divisions were discussed in--detail. The. MinUtries/ 

Division-wise detail of proceedings is pro.duccd .below;--.:; i

t

\

'■ li| i ;
■iy-).'i

r. ■. ■.

■'V ; ■ •

:
'-.■r

r.
r'r?!.: /.

ifife.::. •*
!'

V ■ ■ ;

J
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ministry OF5TATES AND FRONTIER REGIONS fSAFRON^

■247. The representative of the Mini.stiy of SAPRON presented the 

of re^julnriz.'ition of 1282 conlr.icl / d.iily w,»j;,cn employees of PATA Secretariat 

who have served.for more than one year and whose services arc required to be

^:'l: caseIII 1
■<!

ri. I

I

V11\ ,:I'd regularized. :
■■I'

: K• t
55 • ?248. • It was' also informed to the Cabinet Svib-Commitlec by the 

representative of the Ministry of SAPRON that there arc 809 contract employees 

in Ihi* Mini.sly of SAl'RON iimlfr IJNlU’Iv lumliMl in thn Al'p.hmi

Kefugees Organiztion who have served for more tlian one year and they have 

approached the Honourable Islamabad High Court. under Writ Petition
, j . •

■ Np.13/2012 where the Honourable High Court has directed that the petitioners' 

be considered by the Cabinet Sub-Committec for rcguiariztnion in light of 

the Regulariztion Policy..

s • \i

II. !•/w !
11 I
I \

I: !
;•

>t
• r }

;•
I:
>case*

i .1

f-, i

I;';f'M
249. The Cabinet Sub-Conunittee discussed and observed that the 

employees under the development project can bo considered after tran.sfer of the 

projects on non-development budget but in the present case there is no chance 

for the contract employees who are scrying for many years rather more than 2 

decades for regularization of ihcir services while IIk funding from the donar 

agency (UNHCR) seems a regular feature and is is not expected that it would be 

discontinued after a certain period. It was further informed to the Cabinet Sub-

CoiTin'iittcc that all these employees
■ i: ” '
Ir-

exj^ertise in* ■ managemcnt/handling of emergencies. .yVnd . besides the
' ’ I:' ■ ' ■

■ management of- Afghan Refugees, their scrxicos have been and are being utilized

\ ■
1'

I

V

s *. •
V

;;
■ 1 I

•!..
■/i

f
I •

? experienced and qualified with the.an

?
•(I ■ ;

.'kiUON
I

I «
f**$
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\‘y, Covonunciji in (ho OnUM’^jriit Ji';« Ilk.; CM! Ill 1‘ioko, Ihnitl'i and the lOl'i, 

nrc jiioro.s.sionol doctors.

IiI clc asi

majority of the contract employees 

cn/jincers and admin staff including

I paramedical staff, 

c.-imj, clc. They li.ivc invc.Mcd
(.
i

I
t ;

ihe pnmc period of their lives in (he
me manai.;on.ent of Afi;lum Uefu^ecs and oUktt -r ;

! (^iTjergoncics'nnd now have hcconie 

Ijovornment jobs in other depariincnis

<5ver aj'ij ami would not bo ablei to J'vavo

dcii,;; uvernge besides the loss
.1
I

of
professional staff.•iM

:•ii-t

. /
Ij

r
5DEcrsroNT

^ ■

[■
'lili
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■i:|- .250. The .Cabinet' Sub Committee di.scus.scd &.sand observed that the

I■■ I employees of FATA Secretariat boloiig to tlic Project and the 

^ salaries through development budget

■ u^hhUnd unless their projects .ire transferred to non

Iemployees getting
d, ' tf.

i

be considered for regularizationcan not )-
t,f-V-

development budget or: !•I r_i equal number of posts 

budget for regularization of their

ft are available with the Ministry on non dovclopmedl r• *
•!

services. If posts are availableI on non-
development budget or. the employee, 

development'then all those
ho I (i ng an 1 aric.s i h ro u g It 

contr.K-1 / daily ivaycs employees who li.ive served

4irc;; nonI

/than one year can be regularized.or more

'i ■

•.
• 251. The Cabinet Sub-Committee keeping in view nii above

■ . that the Ministry of SAFRON should

'f Iju- f.Mnmi..imun..mi.v. f.,.- A(,.|,.h, K..|u 

rcgujanzation by taking up the mailer with the Mi.nisir

poslioii, 

all these contract employees

v'-;

own
1
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GOVERNOR’S SliCRETAKI.vr, 
Kli}l>crl*aiiUiunkh»v:«,rc»l»ii»J‘r ^ ^

No. SO-I/l-l/GS/201^
May28.2013f ■^—^7

To

1, All the Secretaries (FATA). 
All Ihc Directors (FATA).

;
nKGULAIUZATlON OF EMPLOYK&S WORKING IN FATA^• Subject: 

Dear Sir,
• I am directed to rerex to the subject cited above and to enclose berewidt 

containing approval of Governor in Para 3/N for rcgulariiaiion ofa copy of note
project employees working in I'ATA for necessary action as desired by the

t competent auUiority.

^ Yours faithfully. .

AEnel: As above.

- (Aasma Arif)
■ Section Officcr-l

I :

Copy to:-
• PS to Principal Secretary to Coventor Khyber PakJitunkhwa.

Section Oinccr-I

^ tO ^ 0 
t/t/'.- /

t

iJULI
■n ..

<\r

1
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IN THE COURT OF KHYBER FAKKTUwiiiiWA SERVICE■1^
UAL. PESHAWARTR]JM

Service Appeal No.641/2015

AppellantIrfan UUah
VERSUS

Govt, of KPK thi-ough Secretary Education & others
.. .Respondents

Application for brhiging on record 

additional documents in the above 

titled Service Appeal.

Respectfuliv Sheweth:

l.That tiie above titled appeal is pending adjudication
and is fixed forbefore this Honourable Court

25.08.2015.

2. That tiie following documents are necessary to be 

included:

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

Applicant/ appellant
Through

Ghuiam Kabi Khan 

Advocate
Supreme Court of PakistanDate: 18/08/2015
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nj THE PESHAWAR HIGH COURT. PF«^HAWAr

w.p. No.aa 2012

01, Arshid Khan S/0 Nooran Shah

2. Abdul Manan S/0 Khamin Khan
■:>

Asmat Ullah S/0 Hassan Shah.

4. Rahid Khan S/o Khial Wazir

Muhammad Hakim S/O Gulzar Khan
(/6. Shakir Ullah S/o Sabil Muhammad 

Muluii-nmad Lsnir S/o liassari Bacishah7.

8. Amin Jan S/o Masta Jan

9. Sherzada S/O Wakeel Khan■;

10. Muhammad Saeed S/o Jaiat; Khan

11. Sami ul Haq S/o Taiib Jan

12. Fazal Haq S/O Taiib Jan

. 1 Muhammad Farooq S/o Qalanclar Khan 

Shakii'ullal'i S/o Sliai if Jan14.

1!5. Zondi GliI S/O Hoji Gul Manan 

Khafiz Malak 2ai S/0 Niaz Bahada16.

17. Samandar Khan S/O Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad Gul

18.

19.
^ :■

l-TAUd 201G

1
i\

Muhawar Shah S/o Lalmar Shah

T. Muhammad Ibrahim S/O Sanubar Khanh AI, •

1 ,JUI.. 2t)lL ....
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/

22. Ahmad Faisal S/o Sumand Khan0 \

2.3, Muhammad Younas S/O Adman Klian

24. Mohammad Ismail S/o Mohammad Taib

25. Muhammad Saleem S/o Muhammad Raheem

26. Mohammad Aman S/o Adam Khan

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Sulirnan

31. Zia Lil Haq S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Hameed

36. Liaqat Ali Khan S/o Shah Wali Khan

37. Javid Rehman S/O Lai Wazir

38. Israfeel S/o Fazaj Man'shah

„ All resident of Upper ©urakzai Agency, Ourakzai

VERSUS

Director Education FATA 
Warsak Road, Peshawar

1.

2. Agency education Officer,
Aurakzai Agency

3. Secretary, Social Sectors Department, FATA 
Secretariat Peshawar

4. Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar 

ATTEG1:

FILTD 'lA^O-VY^ 
\... :

,juL /in?.
V ■'

-2 •
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. '

Secretary P&D, FATA 
Secretariat Peshawar

5.

Deputy Director Education 

FATA, Peshawar.................
6. Respondents

UNDER ARTICLE 199 OF THEPETITION

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN FOR A DECLARATION /ORDER.TO
V.IMPUGNEDTHAT THEthe effect

11.05.2012 ANDNOTIFICATION DATED
■

uDECLARED AS ILLEGAL 

BASED ON DISCRIMINATION

28.OS.2012, BE i:'

UNLAWFUL^^

AND, THEREFORE, INEFFECTIVE UPON THE

V'

ANDPETITIONEROF THERIGHTS

MAY BERESPONDENT,CONSEQUENTLY 

DIRECTED TO CONSIDER THE PETITIONER, ;

APPOINTMENT AS AGAINST THEFOR THE
PRIMARY SCHOOL TEACHER

WITH THE
POSTS OF

IN accordance(PST)
THEOFPOLICYPREVAILING

RESPONDENTS. i

RGSpectfullv Shewethj

That all the petitioners

Upper Aurakzai, Aurakzai Agency, 

/j; f i ''

permanent resident ofare1.

i
w

i' ■

7 AUG 2015,.1^

/'is
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Thai: all the petitioners have acquired their respective 

qualification and training in the year shown against 

their names. (Copy of the table showing their 

parentage qualification, date of 

qualification is attached as annexure "A") whereas as 

their academic testimonials are attached as annexure

2. 3

I f

•? Inames,

acquiring the

1
>•

"B" to "B/34").,<■

O That it transpires from a letter dated 18.06.2010w).

addressed to all agency education officers by the 

Deputy Director Education, FATA Khyber

Pakhtunkhwa, Peshawar that a writ petition was filed 

‘by the teachers of community school, wliere it4
\was

/in

held that while preparing merit, 5 additional mark
■/I

may be given to the these school teachers for i
/.'i

drendening their services in these school. (Copy of the 

letter is attached as annexure "B").

t •

I1'

Bnk4. That petitioners after acquiring the minimum basic 

qualification were waiting and expecting their 

appointments as against the^posts of PST but were

f
•Ir, .

' /T

ishocl^and surprised to knowThat respondent No.3 has

issued a notification No. .SO(E)/SSD/CSTR/99-108/
j

dated 11.OS.2012 where it vvas directed that
1

ATT EG
i!

f > H X ! 1-4 l: (:

T7/U)G2nj5
.5;')

.'•t- r'•i

!!;; '/OV/
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\

Available regular posts will have to be filled fromI.

amongst the community school teacher and no

fresh candidate shall be considered till all the

eligible community school teacher are absorbed in

their respective agency /FR.

ii. The non-local eligible community school teacher

shall be considered for re-appointment after

adjustment of local eligible community school

teacher. (Copy of the notification is attached as

annexure "C")*

That again Additional Director (ESH) vide his letter5.

dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re-appointment as per

the requirement policy and guide lines conveyed to

them vide' aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure "D").

That petitioners have acquired the pre-requisite 

qualification for appointnient erf-PST teacher, and thus 

they have every rights to be appointed as such but
I •

the jmpugned notification have dashed all their hopes

to the drain as they have been kicked out of the run,

therefore, they felt themselves aggrieved for' the

following amongst others grounds:- 
A r rEc V L :■>

6.

\\. .

y.. /
/•'/

Dcniily lie
1JUL, 2012

C
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■j: GROUNDS

A. Thai: the impugned notification and letter respectively 

dated 11.05.2012 and 28.06.2012 are illegal, void and 

unlawful as the same has defeated the fundamental 

right of the petitioner to be considered for the 

appointment of PST through a fair and transparent 

competition.

B. That the impugned notification has been passed in 

utter disregaid ol tlie judgment of this llonuuiable 

Court announced on 13.05.2010 where it was held 

that only 5 marks be given to the teacher 

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them over the 

petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

of

C. That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundamental right to be posted as

PST.;

XI
)epuSy

3 1 JUL 2012.

That petitioners have been subjected to unequal 

treatment and discrimination therefore the impugned 

notification need^l£)‘iib:e-struck-down, and also to brin^g

—
•;
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y-■i

it in conformity with the decision of this Honourable 

court

It is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed to subject the petitioner 

to a fair and transparent processes of appointment 

per prevailing policy.

■j

i
%

fiS
I i

t

as

A

INTERIM RELIEF!

By the way of interim relief respondents may 

pleased be restrained from filling the posts of PST 

through coimmunity School teacher only and they may

I

A

I •>"
w
i

directed to maintain status quo till the final 
«'^#ia§jon of their case.

TO 6E

Examln»r 
JlhawHf Hiph Coi>r1, Pu 
Lth«rl!««»d Under Article B7 af 
w Oao,un>‘0-ShfthadJtt Of rter 19(7'^'

.17 AUG 2015 TO.Petitioners
Th rough

Muhammad Ijaz Khan Sabi
Advocate, Peshawar, Dated 30.07.2012

CERTIFICATE
■;

As per instructions of my client, it is certified that no 

such like writ petition has earlier been filed by the petitioner 

7 before this Honorable Court.
/

i LIST OF BOOKS:
1. Constitution of Islamic Republic of Pakistan, 1973. 

Case'BaW'A^^ofrdjn''^ to Need.
EXA^aAi;:f^i
it^war-HlgK^Oourl.
Jy Al|G,2[|^1f C>J^

Ci
. 2.

Advocaiec^: f!

7^

■. 1
•^1
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IN THE PESHAWAR HlGli COURT, L 

PESHAWAR '

JUDICIAL DEPARTA4ENT

.W.P....No...2265....0f...

■'V.,'' '.A-S/ \,
■:rll i)■

/// n - •-.A^ i; mt

\ '"-w. ' H<i

i‘ ■

1

S'/
..2012.• • /• • • •

i .A''*v »'■

f JUDGMENT
)

Date of hearing................ 9..4'.0.6.. :..2/ElZ
Appellant^k'yS.Ud'.. .CTla.IjA2 klaUt ULi AJW«-1
Respondenti^.lX^^XBciJL^Jr). IrAPi^. ./fo.I.fe A. ‘

U ftiuj A-A .

Through this

single judgment, we intend to dispose of titled writ

■5/.it

A:!

■Aif •

•1MALIK MANZOOR HUSSAIN. ,1:- a1^1/
•p

.5
■i.

petition as well as connected W.P.No.1968/2012 'i!t'S:

with COC No.314/2012, W.P.No.2086/2012I

I
W.P.No2662/2012 and W.P.No.3444/12, as

■f

•?A
common questions of fact and law are involved in all

the petitions.1
•I

2. Briefly, the facts of the case are that

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary School Teachers. The 

grievance of the petitioners starts with issuance of 

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa, in his capacity 

as the Competent Authority, whereby as per 

Clause-1 of said notification the available regular 

PST Post in Primary/Middle schoui in FATA.had4o-

AflTEE i

exam;n::-r
cohawar High:

17 aug;,^ 'dI j;

-j

r*

... I.

E X A h i. M 7- F< 
Peshawar Hign Court,;s

17AU6 2015s
I
1

,;
4:

r



2 ri)
be filled from 

Teachers and 

considered for 

Community School Teachers 

the relevant post in their

amongst the Community Sohool • 

no fresh candidate
y

was to be

recruitment till all the eligible

are absorbed against 

respective Agencies/FR. 

This notification was followed by another notification 

dated 28.6.2012 issued by Directorate
of FATA

Secretariat whereby direction 

Agency Education Officers i 

appointment of Community School

was issued to all the

in FATA for re-
/

Teachers
against the vacant PST post. Being 

petitioners of ail the above
aggrieved, the 

mentioned petitions have

impugned the legality and 

mentioned

propriety of above 

through Constitutionalnotification

petitions.

3. The learned 

petitioners contended 

notifications are not only illegal and 

same defeated the fundamental 

petitioners to be considered for

counsel for the

that the impugned 

void, but the 

right of the

appointment of 
PST through a fair and transparent competition.

ATTE; He further argued that the impugned notification

passed in 

of this Court dated 13.5.2010

utter disregard of judgment 

passed in 

wherein it was held that onlyW.P.No.2087/2009
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5 marks be given to the teacher of Community 

School Teachers for rendering their services in 

these schools. He further argued that present is

the case of discrimination and violation of 

fundamental rights, thus prayed for issuance of

't

appropriate writ against respondents. The 

learned counsel for the petitioners in connected

petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012, who requested for

withdrawal of petition.

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents

argued that the impugned notifications have

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for

their regularization, the matter was put through a 

summary to worthy Government of Khyber 

PakhtLinkhwa for their regularization and the

existing 293 regular vacant post created in newly 

constructed Primary/Middie Schools in FATA
ATT&SI t

was to be filled on merit basis from amongst the—-examiner 

AUG 201 Community School Teachers and no fresh

candidate was to be considered for recruitment

/
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till all the existing Community School Teachers
F-

were absorbed against the newly created regular

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective 

schools were made eligible to be posted. He

further argued that the petition is not
■/

maintainable in its present form, firstly, on the

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new 

appointees have been arrayed as respondents. 

The rights created in favour of Community 

School Teachers whose services have been

regularized through notification dated 11.5.2012 

were to be adversely effected, if the instant 

petitions are allowed.

Arguments heard and record5.

perused. We have gone through judgment 

passed in W.P.No.324/2008 dated 28.5.2009 

disposed of by a Division Bench of this Court. 

That writ petition was filed by Community School 

Teachers against advertisement whereby all the

)
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PTC posts were advertised to be filled through

open merits without any preference being given

to the already contract employees, wherein a

concessional statement was made by Standing
5

counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith

connected 3 writ petitions were disposed of, on

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009, by this Court.

Directorate of Education FATA6.

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5

marks for their service rendered in Education

Department of FATA.

Thereafter grievances were shown7.

by the Community School Teachers which could 

not get regularization of their service despite theD
fact they rendered more than 10 years service on



6
f ft7contact basis in the Community Schools. Ttie 

National Assembly/Senate Standing Committees 

for State, and Frontier Regions 

recommended the regularization of services of 

Community School Teachers in their meeting

also

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a

/

summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

J

same

was approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to 

reproduce hereunder notification dated 

11.5.2012:-

“Notification

No. SO(E)/SSD/CSTR/99-108/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in



. ^7 - o
relaxation of upper age limit with 
immediate effect as specified below. *

II

f- 1.PQT regular vacant
u'LnP the. Primary
Middle School in FATA will be filled
f from amongst the Community 
School Teachers 
candidate

and no ' fresh 
considered 

recruitment till all. the-
Community School Teachers are 
absorbed against regular posts in 
their respective Agencies/FRs.

for
eligible

2. The non-localr- : eligibleCommunity School Teachers shall 
be considered for re-appointment 
against the regular vacant posts of 
PST (BP-7) after adjustment of local 
Qualified teachers.

; ?

/

/

3. The services of the un­
qualified teachers shall be disposed 
with.

4. The Community School
whose teachers are appointmed 
and shifted to other schools 'against 
regular posts, would be 
down.

closed

5. The respective Community 
School students would be shifted to 
nearby regular schools, and no 
further recruitment of Community 
School Teachers will be made."

8. The contention of , the learned 

counsel for the petitioners that these,notifications 

were passed in violation of earlier judgment 

this Court dated ,28.5,2009 and dated 

have goj no .substance. As both the judgments 

were h_onoured through office ,orden dated 

18.6.2010 and fruit of the

of

13,5.2010
^.

same was give.n to...

...

I
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Community School Teachers and not to fresh

candidates. It is pertinent to note that instant and

the connected petitions are not filed by

Community School Teachers but by the fresh

candidates, so they are on different footing. The

notification issued by the Governor dated

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier

judgment was passed on different footing and /

with different context. /

We have noticed that in pursuance9.

of notification dated 11.5.^012, ail the

appointments were made in the year 2012 in

different Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

Neither these appointment orders10.

have been challenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best interest of already working

Community School Teachers. This Court has

j/ V tiST already taken notice of agonies of the existingA

Teachers and issued directions to regularize the

service of existing Teachers. The fresh 1

candidates can be adjusted after available



r
9

regular vacant posts are filled from amongst the 

existing Community School Teachers.

We have noticed that the impugned

i

11.

notification has not closed.the door of recruitment
'h

for the new candidates in future. No
i

discrimination or vested right to the post could be

i.pointed out by the petitioners. In a similar

situation, this. Court has already issued a writ

bearing No.263/2010 dated 14.6.2011 wherein

the Education Department, FAT had been / !

advised to adjust the : Community School

Teachers having, more than 3 years service at !
;■

i

their credit against the regular post.k.

I

In view of what has been discussed 1

Mi .■
f; ''1

f j /-^above, we are of the view that instant as well asI

-^connected petitions bearing numbers
1

W.P.No.1968/2012, W.P.No.2086/2012 and
f

W.P.No.3444/12 being devoid of any merits are
I

dismissed alongwith COCs and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.
1

i
f

J U L J E
C

;
. -i ^ •Announced. <* w

Dt.6/S/20]3.

CfcH-T * U OS THUt COPY
€?

4 -T.
P K w

r AfttL ‘ ■; M 7 ,i.>f
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BEFgRE.THE KHYBER PIIKMTUNKHWa £-

Appeal No:.d^j 12° \ ^
5-(^AfV (VLLLLft'/^ p^T-

■ -:■ ' VERSUS

IRJBUNAL PESHAWap

J l Appellani.- //a k
, „ ,, "" •'^^Sh Secretary Educition Peshawar
2. Additional Chief Secretary FATa Warsak Road Peshalar.

3,. Director Education FATA

i
1. Govt; of Khyber PakhtunkhI

1

ta

-’m.
. fata Secretariat Warsak Ro'ad Pesh

4. Agency Education Officer Mohmand Agency at Ghalianai,

5, Secretary Social Sector Department FATA Secretariat , Z.,,

Para-wise

awar.
■i •

A
i Respondents.
A comments on behalf of respondpnt No;;3 rA & 5.

Respectively Shpwr>th- •U’

% 
i'hg!
ill

cause of action to file theifnstant appeal 
not come to this Honourable Tribunal

Preliminary Objertinn
1. That the appellant has got 

2, That the appellant has
no

with clean hands.
, , , '^^terial facts from this Honourable Tribunal

5. Tha, t e appeal is bad due to mis-pinder and nonjoinder of necessary par, '

. The, the appeal is barred by law and no departmental appeal Is made to the competent

Hence not maintainable under Section

3. That the appellant has concealed

les.

authority against the impugned order. 

Service Tribunal Act. -4 of

7. The appeal is badly time barred 

8- That this Honorabl 

On Facts:

•; •

e Tribunal has got no jurisdiction to adpdicate the
'nstant appeal

1. Ho comments. Pertains to record

2. No comments. Pertains to record.
if
i|

3. No comments. Pertains to record

4. Incorrect. The •h.
appellant has been regularized 

Respondent No. 5 (copy of Notification i
i^gbt of Notificationin issued by 

which is
■A-■ IS attached.tas Annexure-A) 

so catted Departmental Apleal is badly time barred 

no cause of action. However detail

inaccordance with law and rules 
5. The appellant has got

Grounds: ''epiy on grounds is as under.

■ , ■ the basis of which appellant
e r^u^nzed from initta, appointnnen, and front the date which relates ,o pro.ee, 

period. No action has been taken by the responded which 

rules/law.

can

would be against

B. Incorrect. As perPara-A
•f.

c. Incorrect. According to rules/policy the 

he was not
appellant is not entitle from 06/02/2003 as 

was regularized on vacant post as

a-)
a regular employee. The appellant

per policy. i
D. incorrect. According 

has its
to Honorable Supreme Courl De|ision

Com iTa """" appellafhas been deal, by

ompetent Authority in accordance with law/rules. f''

eacl'i ki every case.' it
ff-the

rE. Incorrect. As per Para-D. I
1

i/Jri M

IBi



.X-^jl;gttcra;<»<-q
Tv

':f'v

K Incorrect. A letter .has been issued by the c||,pelenl Authority 

Social Sectors Departrnefit FATA 

been mentioned that

I
i.e Secretary

secretanat wf|ch is very'clear wherein it has 

non-local eligible commShity school teachers shall be ' 
considered for re-appointment against the regular vacant posts of PST (BS-7)

(c§py attached as Annexure-B)

$r

i!

t after adjustment of local qualified teachers 

Respondents acted as per law and ruies
t-B
t IM0m- 1

In light of the above facts 

dismissed having no legal force with

■ i
it is humbly prayed th^- the appeal may very kindly be

I cost.

r,

Respondent NO.3 Director Ecluciition FATA

V.:O csn
Respondeiit NO.4 .Agency Education Offi 

iVIohmand Agenc\
icer

Respondent N0.5 Secretary Social Sector 

Department FaTA

affidavit
We the above respondents do hereby declare 

comments are true and correct to the best of our inowledg 

nothing has been concealed from this HonorabI

fliid affirm that the above 

e and belief that
Ai

AT

e Tribunal.

Director Educagon FATARespondent NO.3
i

Respondent NO.4 ^-- ^----- „|
Agency Education OfTiccr

iVIohmand Agency

u

-•'1

Respondent NO.5 Seerbtary Social Scctor 

Department FATA
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FAJA SECRETARIAT,
MA So:;ial Saol'ors Department ■

Warseik Road Peshav/ar
Notification [ <

M’iiliP' \

A ■;

^!i I ■ A '
. Governor Khybor Pakhtunkhv/a in his capacity as
the Competent Authonty nas been pleased to approve the .re-appointment of ; 
Commcnihy School Teachers who quahiy to‘be posted against tho tegular posts of 
P$T,(BS-7)'in phased manner at the respective Agencies & PRs, purely

m
f

on merit
. basis in accordance with tne existing recruitment criteria but in relaxation of upper

ago limit with Immediate effect as :vpecifi,ed belcw.
■v^i!

fhe available regular.vacant PST (BS-7) posts in the Primary/Middle Schools 
in hVi'A v/iil be filled up from amongst the Community School Teachers-and -.t'a.;. ‘ 
no ireal-i^ conclidato considered for recruitment till all the eligible'Community ' ' v' ' 
School. Icachers are absorbed against regular posts in' their respective ' 
Agencies/FRs,

T. 1 no non-locai eligible Community School Teachers shall ,b'e considered for a "
. re-appcintmeri( agamst tiic regular vacant posts of PST (BS-7} after ■■ 

y/" adjustment of local qualified reachors, - ' '
d. i he sen/icee of the lin-qualiiied toaciiers shall be dispensed'With;
4. ihe Comrn'jnihy Schools whose teachers are appointed and shifted to other ■■■' 

scnoos against rogular posts, v/ould be closed dov/n.
- 'Hie respecllve Community Sciiools students w'ouid be'shifted to'nearby 

regular sclioois and:riO further 
' he made.

h

1
4.1.

t

0

recruitment of Community School teachers will V1/• /1_\

I
i

I. Secretary 
Social Sectors Department,.! 
FATA Secretariat, Peshawar'

i 'ir '•
f: ;

I

I' £ndsi,No| Even Dated Peehawarthe 11/05/2012
I ' ' ' ''

Copy forwarded to'thy:-.

T oecretary to Governor, Khyber Fakhtunkhwa Peshawar.
■ 2. ■ Addi; Accountant General (PR) Sub Office Peshawar. > 
o. Director Education FA;'A. Peshawar!
4. All Political Agents,injFATA.
s: DCO Peshawar, Kohat,.Bannu. Lakkj, D.LKhan &Tank.

•0. Agency/, District Accounts Offiii^ors concerned 
7. -All the Agency Education Officer in-FATA : .
5, - Po to Pvdditiona! Chie j.Secrotary F.ATA Peshawar,

■■9. PS to Secretary'Social, Sectors Department, FATA Secretariat.'Peshawar.
10,.PS to Secretaiy P&D,iFATA Secretariat, Peshawar., '

I
j

1

r:
• //

i
;

I

>'.V^
t 7

;:•
; u' 

I Sa:*
' :

Section Ojhcar (Edu) SSD 
FAT;^Dcj4tai'iat, Peshawar

I

j.

i

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 111# 
i'

\ .y

PESHAWAR«tS

IN RE;
Service Appeal No. 641 / of 2015

Irfan Ullah PST, Government Primary School 
Toor Khel, Mohmand Agency... ,Appellant

'V ,
■M

* .VERSUS V.u
Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

A
T-

■ IINDEX
».
1.

PagesAnnexuresDescription of documentsS.no
1-3Rejoinder1.
0-4Affidavit2.

‘Rto R-5’ 5-10Copies of pay slips of the appellant3.
VakalatNama (On Orignal File)4.

Appellant

Through:
(GhulamNabi Rhan) 

Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 

• Cell# 0300-5845943
And

(Mian T^ammal Shah) 
Barrister, Peshawar.-

Dated:

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. >

PESHAWAR

!IN RE:
Service Appeal No. 641 / of 2015

Irfan Ullah PST, Government Primary School 
Toor Khel , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.
r

Respectfully Sheweth: 
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. 

TheAppellant has got every cause of action, with clean hands and 

noconcealment ,no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

ON FACTS:
• That para No.l needs no comments as no reply has been submitted.

• Needs no comments.

• Needs no comments.

• Wrong and denied.. The appellant has been regularized with

immediate effect, whereas the appellant has been serving 

the department since so many years, hence Notification 

attached is not according to law. The appellant has got every right 

to be reinstated in

1



r y ■

2/-
4—

his service from the date of his appointment i.e. in the.year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the groimds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



r
Appellant, whereas it has been very clearly mentioned in 

the tenure of the appellant that he is serving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

d.

e.

f. Wrong no denied

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02.2003 

instead of 01.09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Paldstan 

Off:- B-17, Haroon Mansion 

Khyber Bazar, Peshawar

Cell#0300-5845943

And

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE;
Service Appeal No. 641 / of2015

Irfan Ullah PST, Government Primary School 
Toor Khel, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Irfan Ullah son of Alqash Khan , PST, Government Primary School 

Toor Khel Mohmand Agency, do hereby solemnly affirm and declare 

that the contents of the accompanying Rejoinder are true and correct to 

the best o my knowledge and belief and nothing has been 

concealed from this Honourable Tribunal. I

Deponent

IDENTIFIED BY;

■fGhulam Nabi Khan) 
Advocate, Peshawar.

i 1



3government op rakistan
; ACCOUNTANT QENEllAL N.W.F.RMi
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MmM

1 mi PAYMENT ADVICE

Min: Min. Of Education ,
■ ■ NTN: •••.••• ' .;’ > -]■ '

PEPTTCODE

■m

m
Bf**'Yra45^

«afe4l ft Allowance
^'IpM ••:•' > }§.?§”yn«'‘ttract.ive Area Alloui IpII Allowance 20108 50X
ISi’- Allow. 2011

2118-Adhoc Relief Allow (2012)

®^fDEp8E?f§Nsf«
t'-GPF‘Balance 10/ 680. 00 '

2|- iZSJ~Benevolent Fund(Exchange)

iP:i&i

(.

Mnooao
11/SOO.00 
1/306. 00 

. -1/200. 00 
i/ooo: 00 
2/830.00 

849. 00 
2,300.00 
1/ ISO. 00 
1/150.00 
67/ 288. 00

'1

)
■ ':■'■t

!•

m.
\.Sul/rc; 1/160.00 

100.00 
180.00 
US. 00 
13.00

j

'!

I:;®!
m'M ] Total Deductions mmmmmK NET AMOUNT PAYABLE,giiiiiimE UNQUALIFYING SERVICE n n
ilil  ̂Years OE lathsm. LFP’ Quota; ,

I'ayflient through 000.
,■•, ■

saaiii ISI jI.

*1.
I»7)

rSS“ ■

y

i
m*



k
■ OF PAKISTAN

;'. ’ I' vM-r.’AL PAKISTAN REVENUE
■•• .i.ipTr'-^'i'NM -t.

BPS' Interest Applied
■' " . --- Voee^i^Jftrri

• PAYS AND ALLOUANCES;
0001-e.i€ic F-,ay 
1000-House Rent Ailouiance 
1210-Convsu Allowance 71Q0S 

i iaOO-rtedic.il Allowance 
• ISSS-Unattractive Area Allow 

1948-Adhoc Allowance 2010(9 liOX 
IV'/O-Adhoc Relief Allow 2011 
2U8-Adhoc Relief Allow (2012) 
21Ll-A(lhoc Allowance 2012 m>V, 

' Gross Pau and Alliawances 
DEDUCTTOKS:'

U' PAYMENT ADVICE
W'Wi P Sec;00i 

rtOOOOG
nth!
GPF W:

DEPTT CODE

Month:September 2014 
—ftgerirg'Irducation Omear /’! 
Min, Of EducationS

mms, t

o, 120. 00 
1.0'59, 00
I, 902. 00 
1,200.00
J. /S00.00 
i/w;. 00

S70.00 
1.224,00 

61?>. 00 
16,S94. 00

Gpr Balance 
3661-2.E.F (Exchange) 
3701-Benevolent Fund(Exchange) 
3704-Qroup Insurance(Exchange) 
3711-Addl Group Insuranc(Exch)

7, 200. 00 Hub rc:: 530. 00 
75. 00 

. 130.00 
67. 00 
7.00

■■■■■

'\

siSJi•f.:

Total Deductions
NET AMOUNT PAYABLE

QUAUFYJNG GERV'CE 
YRS {iflOM .
11 Years 06 Months (126 Days

LFF Quota: 
ALLIED BANK LTD. 
4579-6

D. 0. li
03.02.1979 SHABOADAR

iM:; .j

tefei.:.;!;: .
«... 

I®''-'
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GOVERNMENT OF PAKISTAN 
ACCOUNTANT PAKHTUNKHWA1^Sf'

flGOOOfj -Agency Education Of-fice
m-rr.—or Ldue^^m-----------1
NTH;
aPF «: t's'.£L)U.HNI)J19J.
Old tt: I710;=:1176095

... ' '.,:■:■■■■ ;

fs5!» pay rpll system

07 VocaUonal Temporary
AHP ALL0QaMGE9i-------------------

feOCOlrBasic Pay ImOOO-Hou^.e Rent Allowance 
ISiaiOrConvey Allowance SOOb 
fel300tllBdich Allowance 
^rf^lSZS^Unattractive Area AHow 
3iKil94a-Adhoc Allowance 2010© 5uX 
||fl970rAdhoc RelieP Allow ^011 
fi|2118“AcJhoc Relief Allow (2012) 
ftziSi'^dhoc Allowance,2013 ©lO-i 

Allowances
UDEDUCTIONS:
ilGRF Balance ^1,770.00 

%6AirE.£. F (Exchange) 
,^3701rBenevolent Fund(Exchange> 
Si370^rQroup InsuranceCExchange) 
A3711rAddl Group Insuranc(Exch/

IlS DucH'tt

nGOOOS -63deptt code
6,120.00
1,059.00 
1,840.00 
1,000.00 
1,500.00 
1,765.00 

529. 00 
1,224.00 

612.00 
15, 649. 0(

i :
V,im ^ ;■'iiS 

" ^’Spl
■mM

m
&

530. 00 
75,00 

180.00 
67. 00

::{ubrc:
la

7.p0

Ili I^^^.Total Deductions 2SAMI
.14,790. 0(NET AMOUNT PAYABLE

LFP Ouota: 
HABIB BANK LlD 
17997900077301ip-.a TANG I

mi temiSi
1/1

iilP;.m
Ky- - 1
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..... REVEWtJE
• ;vA':.':

lS28-Un"uri,??^°“'^''’«

DE«g£?!g4f«

p Sec:00i
Hb'JUVS
flin:
NTN:
G FT »:
”Si?n

jauckiel;’:/.::
:f

-^.-■^r.;:. - ^r. I A'.'i
• r.

CODE
tmooog

^-320.00 (. 
1/Osy. 00 
1/932. 00 
3/200. 00 
1/SOO. 00 
3 > 76S. 00 

S70. 00 
3/ 22''^. 00 
, 612.00 
16* S94. 00

. (■;

-3 Fa:

5:,:-.
;

7'200. 00

3n.-»;sfvs;';sK»i;|j’
;

Subrc: 530. 00 
. 00 
180. 00 
67.00

• [f;>Vv-:di':IPl€; 7. 00

Tot.ai Dedi/cti oris

p 1^; V-
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GOVERNMENT OF PAKISTAN 
ACCOMNTANT GENERAL N.W.F.P.
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