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Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017

CHAIRMANMEMBER

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

Vide our detailed judgment of today, in connected 

service appeal No. 640/2015, entitled ‘Tssa Dad Vs. 

Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

ryy]>

MEMBER

ANNOUNCED
15.12.2017
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Agent to counsel; for the appellant and Mr. Muhammad 

AdecI Butt, A-dditiondl AG for respondents present. Rejoinder 

not submitted and requested for further time to file rejoinder, 

'fo come up for rciwinder and arguments on 

before D.B.

1 3.08.2016iii»v
"!{|r

i
i ber

S
!1S 22.12.2016 Appellant in person and Additional AG for the respondents present. 

Rejoinder not submi tted. Appellant requested for adjournment due to non­

availability of his counsel. iAdjoumed. To edme up for rejoinder and 

arguments on 10.05.;2017 before D.B.
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MEMBER ,
lADAAMIR NAZIR)
-member^
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foG222CojLiDspl.;forrThe .appellaniTlah’dkAssl: AG/i.fofiTespondents 

; ^ . present. .Counsel for HheR'appeltet Trequested for time to file 

rejoinder. To come up for rejoinder on 21.08.2017 before D.B.

-f. t-;-. i-SK-.y •1-. w_ --

10.05:2017-i
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CA.ii.Ad•! m.: (Muhamnfad Amin Khan Kundi) 
MemberI'i

«I (Ahmad Hassan) 
Member
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Counsel for the appellant and Mr. baud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 10.02.2016 before S.B.

• 12.11.2015
■;

!■■ •

'xV \\ ■ X'x
,vrv

ii
i Ch

I

(] L
'1* 10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. AddI: A.G 

for respondents present. Written reply not submitted. Requested for 

further adjournment.' Last opportunity granted. To come up for 

written reply/cornments^on.25.4.2016 before S.B.
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Agent of counsel for the appellant and Mr. Daud Jap, 

Head C'srk alongwith AddI. AG for the respondents present. 

Written reply by respondents No. 3, 4 & 5 submitted. Learned

25.4.20161!-

H'I
■!'

Addf ,aG relies on the same on behalf of respondents No. 1 &

2. The app^l is assigned to D.B for rejoinder and final . 

hcjsntig for 15.08.2016.

I'i ■ 4

i
I)

fi'i . .

m-
\-V Chtj^fn^n

3

m
■I V.

ii SI
I r'

t
;

■"'!m
:»■

‘ ■- .f-

ii!-
■ w 2. |:2'

I:'-



Counsel for the appellant present. Learned counsel for the
i

appellant requested for adjournment as he has not annexed the decilfon 

of the Hon'ble High Court passed in Writ Petition furnished by the 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

28.07.2015
•i •

.. *

■^ ,
J

i .

Agent of counsel for the appellant preseni. Learned counsel for 

the appellant is stated busy before the august Supreme Court of 

Pakistan. Appellant shall submit copy of Writ Petition within a week in 

' office where-after the appeal shall be posted for preliminary hearing for ^ 

25.8.2015 before S.B.

5 11.08.2015

.■fi
■i

^marCh man y'
‘»

h'Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of judgment of the High Court passed in writ petition No. 

263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2.2015 which was • 

not responded and hence.the instant service appeal on 15.6.2015.

25.08.2015

I'

‘1.

ii •*.y

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 

appointment.
^ a.eS..
II /

;;

c

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.

i ■i;
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FORM OF ORDER SHEET
Z

Court ofV
'a.

657/2015Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.
;*

1 2 3

The appeal of Mr. Jameel Shah presented today by Mr. 

Ghualm Nabi Klhan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

16.06.20151 .

\<IX

REGISTRAR-
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon,;;^?—/— ^ •2 -

CH, MAN

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.
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-i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

<.•

Service Appeal No. /2015

Jamil Shah APPELLANT

VERSUS

Government of Kliyber Pakhtunkliwa 
Through Secretary Education, & Others RESPONDENTS

INDEX
: ■.

V-*":^escr^tion of documents Annex
__________

•pPoges

Service Appeal1. 1-4
2. Affidavit 5
3. Copy of the Appointment Letter of the Appellant 6”A”

4. Copy of Closing Letter “B” 7
Copy of letter of Respondent No. 55. “C” 8
Copy of Re-Appointment letter6. «D” 9-11
Copy of Departmental Appeal7. «E” 12-14
Copies of letter/documents of FATA Secretariat 
& Central Government

8. “F to 
F/3”

15-22

Wakalatnama9.

Appellant
Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

(Mi:
Barrister, P^hawar

al Shah)
/^Q6/2015Dated

\
• 'f-

-» *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

. i-Toy'ium
gsj'^iC.o T>ibua^

rPr^; ‘T
/2015Service Appeal No.

Jainil Shah Son of Hakim Klian 
PST GPS Masti Kore Gulab, 
Mohmand Agency................... APPELLANT

VER/U/

Government of Kliyber Pakhtunkhwa 
Through Secretary Education, Peshawar

1.

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

Under Section 4 of Khyber

Pakhtunkhwa Service Tribunal Act 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re­

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.03.2003

Prayer
i

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the
t

1*
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appointment of the appellant from 06,63,2003 instead 

of re-appointing him on 30,08,2013,

Respectfully Sheweth:-

That the appellant was appointed on 06.03.2003 at the Post of PST at 

Community School GPS Masti Kore Gulab, at Mohmand Agency. 

(Copy of the Appointment letter is attached herewith as, Amiexure

1.

“A”).

That the Appellant has been serving on the above said post till 

31.12.2010, whereafter die services of the Appellant were terminated 

on closuie of all Community Schools. (Copy of termination letter is 

attached herewith as aimexure “B”).

2. •

That as post of the appellant was a Project Post, however, later on it 

was shifted to the Regular Budget and because of the struggle of tlie 

appellant and his colleagues they were re-appointed by respondent 

No.4 on tlie same post on 30.08.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 ai e attached as herewith as annexures “C” & “D”).

3.

That being aggrieved of the above noted re-appointment instead of 

regularizing tlie services of the appellant from the date of his original 

appointment the appellant filed a Depaitmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to the said Departmental Appeal. (Copy of the Departmental 

Appeal is attached herewitli as aimexui e “E”).

4.

That the regularization of the appellant alongwith his colleagues-were 

made after a long process carried on in the FATA secretariat aiid-ftle-

5.
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Central Govermnent. (Copies of the said documents aie attached as 

aimexuies “F to F/3”).

6. That the appellant havmg no other remedy now approaches this 
Hon’ble Tribunal on the following groimds amongst the others:-

eS^CUNDS;-

That tlie issuance of re-appointment letter instead of regularizing the 

sei'vices of the appellant from the date of his initial appointment is 

illegal, unlawful, without authority as well as based on the malafide

A.

intentions.

That the appellant is eligible to be regularized on his service from tire 

date of his initial appointment i.e. 06.03.2003 instead of the date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

That the malafide of the respondents is very much clear from the fact 

that tlien tire posts of Commuirity Schools were shifted to the Regular 

Budget instead of regularizmg the appellant on the said post tlrey 

terminated the appellairt just to give benefit to tlreir own blue eyed 

persons, however, after a long struggle tire appellairt aird his 

colleagues were able to get regulaiization letter whereby again they 

were heated for giving effect of their regularization from 01.09.2013.

C.

That even in the settled areas as well as the FATA area thousands ofD.

Civil Servairts have been regularized aird it has clearly been 

mentioned therein that it should be considered that they have been 

appointed on the Regular Basis.

That even the Apex Courts hr the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.
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F. That the appellant is eligible to be regularized from the date of initial 

appointment and the regularization of his service given effect from 

01.09.2013 is an act illegal/unlawful lat tlie part of tlie concerned 

respondents.

It is, therefore, respectfully prayed that on acceptance of this 

appeal the concerned respondents may please be directed to give 

effect to the regularization of service of the appellant from the date of 

liis initial appointment i.e. 06.03.2003 instead of the date of 

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in tire circumstances of 

the case may also very ^aciously be granted to the appellant.

Appellant
Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Ceil No.0300-5845943

&

(Mma,;Xajai^al Shah) 
Barrister, PeshawarDated /06/2015

CEi^TiraCATEs-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

tlie subject matter.

OCATE



5

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2015

Jamil Shall APPELLANT

V E R/U/

Govermnent of Khyber Paklitunkhwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT

I, Jamil Shah Son of Hakim Khan, PST GPS Masti Kore Gulab, 

Mohmand Agency, do hereby solemnly affirm and declare on oath that 

the contents of the accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

(
D^EyONENTIdentified by:

(Ghulam Nabi Khan)
Advocate, Peshawar
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S.I! Niiiiic ol cuiulidalc wiih I'aihcr ni inic , School where appoiiilcJ ‘

rC.S Bad Manai Gliafoor 
V.S Sham Shah YousarKhan 

Do
;’C.S Shah Mir Koid Khan Abad

Do ■ ■■

■.C.S’Badmanai Gulzar ' ■
C.S Ghair Dhaiul Akraiii 

>C.S Man/.ari Chcciia Faqir ■
C.S Badinanai Ghafoor ■ , 
r.S Uikhkar ICilli Qul Wall 
^C.S Laiidi Shah Zarin 

- C.S Lakhkar Kill Giil VVali 
C.S Bad Manai Gul Zar 
C.S Mama Zai Sekandar 

■ . Do
C.S Manzari Checna Shinwari 
,C.S Jarobai Fazal.
C.S Mnsli Kore Gulab 

■C.S Kung Mchrab Gul .
C.S Ucha.Jcwara Naik Mohd ;
C.S Kung Mchrab Gul'
C.S Khan Baig Kore Ijazal 
: ■ Do, : .
G;S Kuzu Kass Ghulani Bashir 
C.S. Khan Baig Kore Fazlai Manan 
?.S Khan Baig Kore Fazlai Mannan

Mohammad Shah S/0 Musa Yar Khan ■ ■ 
iVIiinii Khan S/0 Ali Rchman 
Noor Ullah -Khan S/0 Mukaram Khan '
Dawobd Shah S/0 Sadrud-Din ’■
Qiidar Khan S'/O Shah Jehan '
Syyar Khan S/0 Amir 2ada Kh 
Ajihai Khan S/0 PirGInilam 
f‘a/.al-l-Subhan S/0 Abdul Lalif -
Moliammad Israr S/O' Mir Zada Khan ■. 
Abdul Samad S/0 Mohammad Ranq 
■Abdul Malik S/O-Fcroz Khan
Bashir Ahmad S/0 Said Akram
Shad Ali Khan S/0 Masham icitaii 
Saadullah S/0 Haji Dawa Jan - 
Nazir Gul S/0 Nawab Khan 
2au(a Khan S/0 Khan Syed 
Tajawal Khan S/0 Fazal Mohammad .
Ahmad Khan S/0 Ni,.z Din ■ r 
Hazrai Shah S^Sah'b Jama!
Ali A.kbnr S/0 '■iazr^' Mohaiiimad *
Sajjad S/0 Khanzad Gul ■
Sultan Mohammad S/0 Haji Mohammad Shah
Halccm Khan S/0 ZariflGian
Samar Ahmad S/0 Alimad Qul 
Dafiar Khan S/0 Mohammad Akbar.'
Khaista Zar S/0 Ihsanullah . , ‘ ■
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School, where appoinlcd
, .._f.--------- ------------------ ;------------------
C.|S Nay.ar Korc Aslain 
C.'S Ucha Jewara Naik Molu! 
O.S Nazar Korc Aslain'I
C.;S.Soo.r Dagi Yaqub Khan 
C.S Kaka Korc Hunar JaiV 
C,S Soor Dagi Yaqub 
C.S Kuzu Kass Ghuiam Bashir 
O.S Sam Ghakliai Siraj Khan ■, 

Do
G.S Kaka Korc Munar Jan 
G.S Kung Sabzaii 
; Do . ;
G.S Spinki Tangi Nadar 

' ■ • Do 
G.S Spinki Tangi Sikandar '

■ Do '
OkS Bad Manai Bakhl .lamal. 
C.S'roora Khwa Shcrin

Name ol'Candi'dalc wilh P'alhcrs-NamcS.//-

11. Jamil Sl\ah s/0 Hakeem Klian ^
2Jr Aslam Khan S/0 Mazral Molu\minad *
2‘J Molumimad Qiiraish S/0 Molianimad Akbar 
3U Mohammad Khan S/0 Ghuiam Sakhi
31 Raz Mohammad S/0 Shah Rasool ■
32 .-GulNabiS/O LalSaid ■
33 Anwar Shamim S/0 Ahmad Gul
34 Ghal Zar S/0 Khan Said i
35 rida Mohammad S/0 Arsala Khan 
30 Saz Mohammad S/0 Shah Rasool
37 Niqab Khan S/O.Khaii Sharif .
38 Saddi Khan S/0 Mmvccz Khan
3‘) Khyali jan S/o Joor Jan . .
40 .'\mir'Khan S/O, Hamid Khan
41 .. Shah Na/.ir S/o Arsala Khan ■ ' .
42 SitUan Murad S/o Gula Dad
43 Tahir Ali S/O Gula Khan 

Mawad Gul S/O Hayal Gul
4p Molul Ra/. S/O Zarghun Shah '
40 Siyar S/O Dost Mohammad
47 Azmal Gul S/O Rabat Gul
48 Liaqat/Mi-S/O Mumtaz Khan
4.9 Kliuzair KJian S/O Noor Jamal
50 'Jainal Shah S/o Habib Khan ^ .
.51_ Khanadan S/d Wazir Khan
52 Azaz Ullah S/O iibar IGian . ■ t
53 Issa Dad Khan S/o Lmla Dad '
54 ;Akbar4Chan S/OShV.rjan 
55' . ijaz.Ali S/O Wazir iUum ■ ■

-Hussain Shall S/O Syed Mastan Shah
57 Janal Gul S/O Zulfan
58 Mazullah S/O Najeem Klian
59 Said Ahmad S/O Mohdmrnad AfZal 
00 . Mohammad IGian S/O Mohammad Wall . 
61 . Irfan Ullflh.S/0 AlqashKlian

PazeenKhan S/O Mohammad Hanif • ' 
Ali Gohar S/O Ajniir Khan ; .

64 Zahir S/O Bashir Khan
65 Sakhi Jan S/O Izzat Gul 

Zahid Ullah S/O Najeem KJian ■
67 Ghuiam Said S/O Noor Siad 
OS Bad Sbah Hassan S/O Ibrahim Shah 
09 Shah Jehan S/O Shamroz Khan 

Liqal Ali S/o Ikram-KIian 
Asif Khan S/o Jamal Klian

j

!
)

,

.
t

44[ *

Doi
G.S Gulma Haji Almas
•r •
C.S Alam Killi Ghuiam Sarwar 
C.S Atam Killi Mohdi Gul 
G-S Bad Manai Bakhl Jamql 
C.S Alam Kili Ghuiam Sarwar 
C.S Sham Shah Biland ■ ' ,
C.S Alam Kili Mohdi Gul ■
;p.S Landi Shah Zarin Khun., 
,G.S Badmanai Yad Mohd 
’C.S Manzari Cheena Faqir ■ 
‘C.S Ghair Dhand Akram 
C.^ Baidmani Yad Mohd ■ 
'C.S Manzari .Cheena Shinwari 
C.S Toor KJiel Ahmad Noor

Do

• )
.1.

^ r

?•

56-

Do•5-

62 !’C,S Khanjar Killi Malik Abid 
C.S Vara Khel Haji Madar-. 

„C.S Khanjar Killi Malik Abid 
'C.S jarobi Fazal 
,C.S Sham Shah Biland 
■C.S Jarobi Abdullah

63

66'

Do
C.S Shamrad Khcl Noor Zada

70 ' • Do
71 ‘ ;C.S Maim Khcl Malik Islam Bacha

.VllaUni Klian (D-lLOj: 
Mi'liimiiJ .\^cwy at GhalLiiiai

S. ■ ■
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N:mic o( CaiiJiiiiilc wilii l•alhcrs Nan'i'u '

Shill) .VO
Sji laj i)/i)' Myliboob ICJiaii 
Mohammad NasccrS/O Ghani KItaii'
/^saj Khan.S/0 Saidan Kliai.i 
haya;''- Kliaii S/O Badam Khan ' '
Ajnial Khan S/O Manl'nilah 
Da'nvaish Khan S/o Gid Said
Muslala Khan S/O Wasil Khan .
AnI'Shah S/O Rahil siiah

SI Shah Had Shah S/O Mazral Bad Shah
.MuhaininadllazoorS/OHazialBad
Siihbal Shall S/O Amir Khisro 
llwan Ullah S/O Cul.Alam ‘
Kiramal Shah S/O MiisharafShah ■

SO l-Jwood Shah S/O Suhnan Shah 
hazlai Dayaii S/O Sadrud Din 

SS Mn/.arar Khan S/O Zanian Khan .
ill) V i Sadnid Din

..;Vo.05,al Khan S/CLSycd Rahman 
/\Nnl Mahk S/O Said Mohanimad Shah '

TERMS/CONDITIPONq;. . ^—“r---------—
. "Jil'olil’a.v nSe/aSidnKm?™ ‘^nninali

■ , Agency a^GhallaiiiK'*^''^^ and Age cerhneates rrom lho Agency-Surgeon Mohmand

School where AppojiiU'ii-

C.S Maiiivichci-M[[hUb¥^^^
C.S Ym-a ICiicI Haji Mailar - 
C.S Mula Khel 'l ouia Taiigi Aynh

C.S Shakar KiicI Khalaiu Jaii'
Doi

C...) Ughazado khel I'arooq
■ Do .

C.S Alnlul Khel l lin^qar M.Aniiii

■ ■

C.S Sana KJiel Yaqub
■ Do

C.S Abdul KhcISaccd Ullah 
. ' Do ,

C.S Malina Malik .
C.S kankar Kiili M.Farid Ullah
C.S Dag Kitli Syed Qahai- •'
C.S Masli Kore Masahib Khan 
C.S Zoor Kiili ■
C.S Lakhka Kiili Faiz Ali ■

. > 72/
mil Khan/.I

74
yy •
7(,
77. -

i 7SI

79
80* r

I I
!

.'K » n:.
1 -I1 r1.>iia I83 > I

84
I 8.S

3
■

87 ,■

. ^

ion

.wiac-pe™d,
MoouMIS) ,hd, ,„l„ „i|| b, .„0».4.ll,„IL'iS “
•• Academic (jualiricahon is miisl to be verined, > as cancelled.

(HAJIGUL RAHMAN) 
Agency Education Omccr 

; Molimand Agency at Ghallanai.

r

llndsl No. 499i-^^nROP ^ . ------ Dalcd.^6 /04/2QQI
. Copy of the abovc is forwai^ lo lh^r“

I ■ P‘;ccior;orEducatioh.FATA.NWFP.Pcshawai-.
3 1 Agency, at Ghallanai

5 a! ^genl(Upper Mohmand)al Ghallanai
5. ■ Agency Accounts Officer.Mohmand Ag
6 Accii/Pay: Clerk in local ofnee,

Candidalcs concerned.

j w/r his office memo No.as cited.
4,

ency at Ghallanai.
/'•

t
i ; ,d
I!

iSh
Mdhmand Agenty a/Ghallanai.

' " Aj^cy Eiiicaufcil. ii . 11-

!
•i

•f
‘ I

•I. 1 • !I Hakim Klwntn.liio) ’ - •• 
, MolmuiufAiiciuyauaiallanai
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DlRfCTORATE-OF CDUCATION:
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All the, Agency f-ilucotiop Officers 
in FATA

OLOSURE OF AUU doiVIftfiaNiTY-T.CHOOL:!

Iif
1

11
I, ’

! II • . •>
r.--1N!=FATA>.V7.E.F-;’ •. !; rSubjecl; 4

I •.4; \31.12.2010.! ;i:Ir'

direcled to ccn'jey Ihe poticy^deciajpn of itOe-dpmRGlt^m ; ,^ 
author|ily on the above ilioled r-ubjecl-'and to .ks,|cyo.jj-l9;clo^ tKp ^ -
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closs/jV-v^orkinb in these sctiopjs jsbould
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fata secretariat
Social Saoeors Department

Warsak Road Peshawar
\I

t: ;•
.«v '

' "■ t' ff:' ■ Notification
;

I

i»§SZCSTsmdL08/ The ^Governor Khyber Pakhtunkhwa i 
the Competent Authority has been pleased 

Community School Teachers who qualify to b 

PST.(BS-7)'in phased 

' / basis in

,1

in his capacity as / ' 
to approve , the re-dppointment of ' ^ ■

e posted against the regular posts of ■" 
manner at the respective Agencies & FRs, (surely 

accordance with the existing recruitment criteria but in 
age limit with Immediate e.7ect as specified below.

on merit,-.'vA'A -
relaxation of upper

..•A
!

,1■ -^i

s»“ sjSSs:
;

.A.'V i: .

;
{

“■ Community School Teachers'^ shall,be iconsidered for'
^ ' V against the regular vacant posts of PST fBS 7) -of local qualified leaolW ■ Posts . ot (bs-7) after . ^ ^ ^ _
3. ■'■lesemcesoftheun-qualifiedmabhersshallbedispensedwiih-' 3 ' i '- Tip'"

respesllve Community Schools students would be shifted WTeJrbT - . 'i'
.^^Ua^schoo,s and oo further recruitment of Community School teachers'

>

•-,1V

■i: .
0. The V

v:
! i.'.'

i- !r

i

••r. t • '.V*

■Tibi
;

^ ■■bSecrefa^if^^T:i^r■:;■i
Social Sectors Department, T ' T'TtT'':: 
FATA Speretariaf, Peshawar h i -Tj; '

' ' ..i'

■; i
.'jI

I
I

bndct.No .Evenpatecl Peshawarthe 11/05/2012
►

1
Ii

rS:I;
I

Copy fopA-arded to! the:-.
2 IdKi “ ?TA''b''Thyher Pakhitunkhwa PeshawT. ’

""i' nfrii pT" P^'=® Peshawar,-/ ''
V. Director Education, FATA, Peahciwar! .

. ,-AH political AgemsMri|jfATA. ' j- ^ .
5. DCp Peshawar, Kohat.Bannu, Lakki, Dil.Khan &Tank 
" ■ A ^?h AccoLnts Offi.:^rs concerned -

All ;.he Agency Education. Officer in FATA : ’
9 pf to P^^hawar. r

( J i

\1 •..'i■/

:;
.V,

''V‘
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w ••

ifiiTT
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■F^ - •;:
S^tion O^car (Edu) SSD 

FATA Secf4tariat, Peshawar
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/
OKTMF. AC;i-NCV i-l)UCATiON OKIHn^R MOMMAND A(1E "Y AT CHALLANAl

RKCm.AKr/.ATlONrnMMWNVVV TKACHKK^; *

lOS. tkilci! ! 1.5,201.: iiiKl on llic hiisis
r '^2 (.•..miniiiiiiN UmcIiois is.siioil viiU-

C'onsociiicnl upon llio iiolillcalion No.SCOd'j/SSDA S(. U ‘W-
To' lioiioLinil'U' i lin.l' ' 'o'lrl Oocimou OalcO Ot^S „() I'J "‘''’'’'"'"‘'"'.I!'.., 'p ■ j, .,.^.1,^ inipk-iiiuiilcd with clVccl IVi>in 

■ ! ,|,i. „in,v N.vu,:u,-,i; cbl.d I7,s.2l.i; a,ul Id cla.o I . s 1 ^ ' I,' ^ , n,,u,,„.,|2 ,„„1
•,1| in Ihc inlc.vsl ul’piihlk service, will, parl.al moil 11 wal uni ai S.N.nl ami l...

al S.No..< in milei No, U.kl.k.l'J. uilli llic I'eniarks lhal:

1 1

was nuKic iVom Auei.ev wise menl on ihe verbal clireebons oi .,) iteloi o
if Diiveloraie of i :ilncaiion(k Al A)ileclaiv.l ihis oaler an.am.sl ihe pieseni

olTiee Idler N0.I.VO6 Oaletl 20..S,2Ui.', llien | 
1 lel.sil wise meril basis.
le^ulari/.ecl was luU vacanl. ihen llic ineunibenl will

I'l

1. I'he saiil appoinlmciil 
l aliical.ion ll'A l A) al llial lime 
reeniiiineiil polie.v oT ilie .(ii'vt: in , response 
reeulaii/.alion oreoninninil> leaeher will be made on

2. Il'ain post againsi wliieh eonummil}- leaelier was 1

ao,„n,i..cc co„s.iu„cd ,d. pun^. ■ - ;

will noi earrvoiii ibe verihealion prucess.

.!
10 libs

i: r

f
!• ■

!■!•

' •• 4, Doeiiinenls
• A siiiiile person

■

llie basis of llieirleaehers will be ilecided iiulividually onNole:- Cases renardiiie U.e scales ol ne.wly adjusled 
qiii^rieabon.

”s7no"' !
Keniarks1 ehsilol'Slalion 

posiine, 
remiiar bS’l 
GPS Zoor Killi 
Aljalrmii_______

”mps

■labbar 
GI’S Lakhkar
■Killi I'ai/- Ali___

"gPS Babi Kliel
Kainali ___ _
GPS- Man/.ari 
Clieena

okName 
ComnnmiU' Selmol

Name w ilb l-'ailu.-r’s Name
a-'

Againsl iiew'ly
crealccl posi_____

/\g;iinsl
Vacani Post____
Againsl newly 
erenied posl . 
Against Vacant

_______ _____
Against newly
erealed post___
Against Vacani 

J^cisl_____________
Against newly 
created post ’
Against Vacant 
Post_____________
Against Vacant 
Post_______^______
Agtbnsl newly
crcaied post__ ^__
Against Vacant 
Post_____________
Against Vacani
Post_____________
Against Vacani 
I’osi

t Bai/.aiCS Alam KiliiI'a/.le Siihlian S/O • Abtl.ul
l.ati(;__ j _7_____
Mnliamniau irsliad -SA.)
■Abdiir Rahman ___
.Ahdnl Samad '

lialim/aiAbdulCS Manzari Cbeena i■ ::
■

Baiz.aiCS Gill WallS/O
M uha minnclRal 1 (j_____
Saliin Saradar s7o liakini

3-
llalim^caiCS Sliainir 'Kban

Abaci___________
CS kuz.l Kas -

,.'d■

Saitl' , _ ■ _ _ _ _
.SameeV Ahainad
Aimitid Gtii_____________
Adil Shah S/O (ini' Shah

Klnvczai
S/O5 ' '•

-1 laliinz.tii,v; SaidGPS 
RahmaivGnrba/.

CS Alam-Killi6' ■

Khwez.aiGPS Ball! Dag •NaikAsknn Khan .S/(3 l lazral ,C S
Mnhanimad _____ __
A/iziillah S7l llKir khan

• 17
Muhammad

Halimzai iGPS Grang
2^0;}____ ______
GPS Karrer
I labib/aj________

TiR? Zoor .Killi
AlPuoon '_g__
'gPS”’ Ashraf 
AUid ■
(jPS , ' .Gin 
Yluhaminad____

YadCS .
Muhammad

S

1-lalimzai• i
S/O Malik CS IjazatKhanadan

w;i/ir]klum_______________
Muhainmat! Sadiq S/O

9
Baiz.aiCS Maiecna Malik1(1•f-

Muhammad Vari! • Klnvczai•NaikCS.....Ali Akbar S/O 1 laz.rat
!, Muliammad

Muhammail Raz. ' Klian
S/O Zariilum Sha.h_______ __ _______________
AluiinmniMl kirect S/O ICS Maleenii Mdibj GPS 
.'oyMulKunnKul ^ Ghana,,kand

1
.N'Uihmnmad y 
CS I'oora Kh\\ti llaliinzai

;'l San
1cn

No, Iv:

i

■

. ,.;;Go-GCG' ■;

L



I ;
ViicamAj;aiusi

l>OSl
...........................

Miiiianimail IsIuki S/U

tiul Saiii'.

ll:»liiu/.ai(J1*S
C'hamarkaiHl

No^
ops'
l;ni:sh

CS Sliawal;

VacantAiialnsl

I'osi___
Aiiainsl 
ri.si
Ar.i“'»'''l newly j
crcalci.1 post______ |
'/^insl newly 
crcnicci posl 
A-ainsl newly 
created post

I l:dinr/.ai_ ______
• Lti -W';!?' 'Akki.- Khim S/O She- .km

Shewn
Kankar Killi I

Vacant
Ainhar**.1 Sant;arGPSCivil/arCSs/0Khan Ainharn, Ilyas

■i\l Muhamnuul ShaUd

I” i<f‘i •5,- •' -' ' ........................

. jk , V >,1-: Ni'or Muli^mmmcl

Itaiihnnanai y, 
L'S Karkana

Ainhart;i‘S Karkanar'
•llai/ai(il>S Man/ari 

Checna
.Masli . Isore• CS

Giilab-_______ 1,.______

CS Lakltkar Killi'
Lakhkar iJai/.ai 

Atmar
GPS
Kill! .

- iiV'-. • Khcl___________
GPS'Masti Kore 
Giilab 

Asiainst newly 
created post 
Against Vacant

Pi^i____
Against
I’as^^___________
"Against newly 
cieatci.1 post 
"Against Vacant

Khwe/.ai
CS KnngSuiuni ■ Mnhaiinnad S/O

• •
:^;i- Miibtnninad Shah

T2f;|:V Oaliar Khan
Mnhannnad Akhar..........

-i-i....... ./.‘;ihir’S/0 llashir

ls.hwc/-ai
iP ■'

AbdulGPSCSKung- ' 

'CSlOianjar Kilh

S/O Kore Vaeaiil 11 l;iliin/ai?-r1
GPS
Chamaikand

Khwc'/.ai
a- -Vf—Slml. S/OZlk.Um

I Sh;ili S/O Snliib
Jamal __________________

"Saiiaii S/6 Klian/ad Ciul

____________ :
Cml Nahi S/O Lai >.aid

:
l-nyle Manan ■ 
CS Ija/av

*CS N^/ar Kore

Khwe/aiC.PS ShamsherI
l^.■.l .

Vacant;«y Again:.t

Post_____
Agjiinsl newly 
crearcclposi

1Kliwc/.aiglalGPS
Warsal;

Khwe/aiC'PS /.anawar 
• .-Cheemi 

Said

CS Sdor Oagi Gill2(r. \ln(.cf ______ _
Against; newly 
rrented pOSl 
Against

Po^___
Against Vaetinl 
Fnsi 
Against 
Piv^i 
Against

I . ‘
Prang GharYoiisaf.*.*1 . GPSCS DahlolaiTShi /-ada S/O Shah7.ada IBaba

simk

Vacant
l-lalinuaiKharaGPS

Dara
S/O. "CS Paiz Ali ‘0••-i

llassan
Halinv/.aiUacha• GI'S

Kandao
-j ••• .» V*' • CS i-aiy. Mi .■pawasSajid' .All S/O

.‘iGaan _____________
'iriikhar . Khan . S/O
Ihihadar KIwm___________
'Anwar Klian S/O llahih

; 2‘L' Vacant
liaiy.ai-GulGPSCSShawal 

'C:SCmrr<ahinan -
■Rahnyan________

Ya*.)oob
I- . VacantaO••V1 i Khwc/ai

GPS
Khan/adgan! ; Vacant•M. Against.''I -I- a---.- ; Kliwc/.aiGhanamKhan _________ ___________ __

■Mm-adAliS/OAkhlarJan
GPS 
Shah

,GPS
Kyre ____ ..

T;(/S Pai Khan

CS Sanighakhi
VacantAgainst 

i’osi 
Against 
Post
Against' Vacant

l-:kka (ihniul 

I'kka Ghnnd
: Ip.ti.-

1 !'■' AmrmCS Samghakhi
’ALrSltah S/O Rahil Shah VacantXt I

"CS Masli, . Kore

Nusaib Khan_____ _
CSGhairdaiuli s ilf ib|

i'S' ‘ fi®
i il

S/OShahAbdullah

i liKctin Shah l 
"Almal Khan' S/C)

....... ...

. Muhammad_______
Muhammad

Baizai .L.lchko'GPS 
Snran 
GFSSiiran •

PostPir
Against Vacant

Post_______
Against newly
created post ^___

Against 
Post

Khwe/ai

lhang Ghar"'CjPS'Ka''l''“^‘'
"CS Karkana IS/O

■ Sheikh Muhamimid_____
A'inin Khan S/O Kasyesh

Vacant

liLL-i :r3'>-
HR ..

i, Khwe/aiSelai1 ■GP.S
CS Sikandar

Diiwa .hin Vacant■3R . Against
i’usi

I laliin/aiTarakiKh:in
Murad , 
Mniiainmad'Ali

KhanC.-S Shamir 
Ah:td

S/t)Ali

■ Jjlfik''.:
CkLiRg :.■■■

i'



1 AL^;i'nSl
crcajctl post.____

............... . " . VilCi'lll

l<.li\vc/ai

UaVin^i''
.' ‘■ 1 (.'S StuM-Daai.

CS Ciluiir Oaiul

S/() I a'SKu/.c' l<-as

Apaii'Sl
I Clt’S

Klnvc/ai ■

'"g^" ' I
Aivibap______
ITrs”'”

l\^sl
Cial 'S/O /-uU'an VacamA:aainsl.lanaJ 

Ai»\'‘ai'

y.\]/• l\^si___
:--------------- ("Againsi VacaiUSlianuni

Olai 1 Bai7-ai ;posi.:! .\VacanlAi^ainsl
J_'osl____

1 Anaaisi Vacant
Vos\._____._____

' i Agains! Vacanl
lj>osl__.______
I Apainsl
I ri>sA___

..........n Ac.ainsl
___

1 Againsl 
ni-aaicd posl

r Against
ci'caicd po^t

nai/.ai
.C’S Man/an CliccnaK'nni_ _ ____ ............—-y-

Muiiainiuad Sl>alni • •• • Miana _______..i----- -
li^^r/TiPsVslu.mslKi-

Sra ______
Tc.PS Had Korc

.14. . Malanc
;■ ■ Karim Klmn--------- ----- -

A/.mai'ciul S/ORahalOnl C
[■Na/-ai-
I45 Kluvc'/aiAHani_^________

TsKun,S.b.:.l.i 1Vacanl• Ambar _______
Yaiiool'* llalim/.ai.

/.oor(.•S Vacants/o Kban/.adiian.... ; 1 , . ......
■(.uinbaii llalnn/a.tenn _

.. Mnhammadllab.’n ^ ... . -^ -^^ oilla
d'A,„ir lOum S/C) Hm-.ud C S ,

I'Kl'.an ____ _——
■sT^./n.»-OAUh.aKA.i _____

-WOTSliT FCSSamghokh'

;‘Vr-., u,-—-—uibriW' Alnitad iTCS UnMi”" 
'AhIh i^ibi u/u .Salimatt. _...

5v;>'|v,:'':\,.lair.... ..................

Cil’S
newlyi Andiaj;

“Delia ^-.kHira ' OOPS
[lai/.aiS ' .IS . Rung

; c
newlyI'ai-nianullah

Baglii SaltAp)
newlyAgainst 

created poH 
Against 

j ercaiedjtoji'._....

;; ■ 'Nigliai Bano 
. /.eli ' __

BY"'
Ku7-o| l)ai7.aii ' • ,50 •

newly— 'u.;S^D/l Gul Zada K-as
KhO OOPS Baghi

• Shah .....1---------

SAiO muhammad^
[■ducation OBiccm-

Ghallanai.

)
(. .i

• Agency 
Mohmand Agency ai 

^ " P /2013

r/ndsl w'loYv'uxlcd to llic:-
Copy ol the- obovo 1 pesh.o-.ar.

■'V::;-Yc:rS::YioAw.-------

AABOs concerned.^
nlani local oil ice.

iDated
;■

/
.i ■

at Ohallanai.!
;■ r.

i,

•5. r /.. i! ■().. Aceou 
7. reaehers coneerne:d.-0

Education Oriicer • _
Mi.hitwnci

Agency I

•.) I-
\ • .* '.Pv

M. :\
ilV ^ .
ill fi

c;
i
,d

Myi-O-Vic.
'Y '!

pic / ?■« Sy.A
Am " ^ViAA'A. 
v't- .' W. c '



n ■IS'tell- ■ ■
. i

u t/lA;;i
■3^ »•.fN.

To;■f'\;

The Director of Education (FATA) 
FATA Secretariat,
Warsak Road, Peshawar.

;• 1

ii
■ !

.t ■ ■
■- !( ;•t ri; / !

Sulijeel: OKPAU l iVir.N l Al.
UIX .'Ui .AUl/.A I'lOtN ()|>‘ 'l l 11>: ArPKl ,1 .AN r 
FROM DATK OK HIS AIMH)IN'i'MirN'i*

AIM*KAI. I'OR rilK

i

!
i,..

1. _Thal; lhe Education Dcparlnicnt Mohmand Agency advertised 

posts including the,post of PST Teachers in the year 2003.

2. That the appellant being cligible/qualified for the staid post duly 

applied and subiniilcd liis documcni.s to Uic concerned uuiiioiiiy.

'fhal after going through all the process and procedure the appellant 
was brought into the merit list and finally he was appointed at the post 
of PTC (BPS-7) on Project Basis with effect from

0(5-0 3 -1^3
,3;,. 4. ' .That the appellant served on the above said post for so many years and

I ' 1 ! •

• se­ same

i,-

3.

i
I

■f

. :t;was-l 1.5.2012 when a Circular with regard to the regularization of
''|, i vacant posts of PS'f (BPS-7) in Primary/Middlc Schools in FA'fA

was issued'for the Community Schools Teachers by the Social Sector ^
|! 
fj

Department FATA Secretariat Peshawar.

That after the issuance of the saiddetter/Nolification the process of
i‘

regularization'of all il'ic PS’fs was started in Mohmand Agency as well 
as in all other Schools belonging to FATA.

•F

IP
i

1

5.

i

■

I’lial linally a Idler willi regard lo ihc rcgulari/alinn of ihe appelianl

aiongwith other PS'l's was issued on 30.8.2013, thereby 52 Teachers
Iseiwingin the Project were regularized with effect from 1,9.2013.

6:: v»*' !z.V. ! I

A'
I

I

V*;-

i

i

i :■

"V • t'*'*
.'*1 ii

fi



■iaaiMiinr«viri'ii rTgU^n^M

fr^: : '. ir
•A'l..:;

!!

^C7. Thati'it will be pertinent to bring into the kind notice of your good
Ij

ornct! Ihai siniilaiiy I'ciiiilari'/tal employees IVoni ihe (lilTereiU Seeiors 

havej been given

appoaumcnt and not with immediate elTect.
|j

Thatat will also be pertinent to bring into the kind notice of your office 

that even'PST Teachers whom were appointed alongwith the appellant 

uul were serving on Ihc same terms aiul coiuiilions oi the Piojeei 
Employment have been given elTect to the regulaii/aiion of their

'■ i,.;

servlceVfrom iho dale of appointmeni.

;t^
r-

-yf■•X effect of their regularization fro the date of‘ff//

t
- -8.

(

1

the appellant submits his appeal for the regulari'^ation of his

a-o/?instcad
9. That •

service fi*oni the date of his appointment i.e. %\-=^

of 1.9.2013 on the following grounds:-
I

G HOUNDS:

That the regularization of the appellant instead of his date ol
1.9.2013, which order is illegal,

unlawful, without authority/jurisdiction and being based on the

malafide intentions.

]:• a.!
appointment 'nas been made on

i
V

where the regularization Act has been
with

That in the settled area 

passed the
retrospective dVcct niul nol with iinnumiiUe elTeel.

b.
Civil Servants have been given regularization

has been trealedi , die ai-)pellanl
other Civil Servants serving in the 

many other employees sendng in the

I Thai even in llie I’A'I’A area 

discriminately, as so many ■ 

FATA area as well as so

e.

the PST Teachers have been given
the dale of their

Teaching Cadre and also 

effect of regularization of their service since
1!

li
; appointment and not from 1.9.201 -■>'V,

t'

ireaiod 'discriminately whicfi is a 

of the Constitution of Islamic
That the appellant has been 

violation of Article 25 

Republic of Pakistan, 1973.

■ d. ii :;1.
i!

- clear
!_

.1

!

;



i-

That the department was ^obliged to treat all the Civil Servants 

being on the same looting equally and not in a discriminate 

manner.

That when the other employees as well tis the.PST Teachers have 

' been regularized iVoiri ilie date of appointment it is the rigiit of 

the appellant that he should also be given the same benefu as has 

been given to others.

i

1

I
iiu ;*:I €That it'wjll be pertinent to mention in the grounds that on the Pay 

Slip of the appellant his service mentioned therein has been
ii'Si

• f-
Tnlculatccl fi-om the date of appoiniment and not fi-om the date of

which shows that the DepartmeiU itself hasrcguhuT/ation
admitted the right of the appellant of regularization of his

'f
service

• from the date of liis appointment rather than from the date of

.;j

regularization.

It is, therefore, humbly prayed that on acceptance of this Dcpaitmcnlal

Appeal llic concerned authority may please be directed to convert the oidei of
[lie tlale of his regulari/alion i.c, I.2013 ^

t \-»

rcgulari/ation ofllic appella'nl from 

to the date of his initial appointment on the above said post i.e. i
i.II
f

i
1

Appellant

tpj

:
Dated: J:^02.2015

'i•;
t
I AI

i;

I■:

i
I

1 •

1 I
i ;

I

I !;
I

4^ ■;
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\ /\\A Sr.Ci;i iAKlAl 
Inlrostrucluro & Coord DcpnrlmaiU 

V^/arsiik l-toad I'oshawar
Aci mnI

i No I S/hO 1/91)B /G 
naiodi!

?-5 lo /

1. A!i Secretaries. FATA Sccrclanal ^
? lOircctor General Projects. PAl A Secretariat . ^
3' IDirector General. f^Ai A Disaster Mananc'^ionl Anina.u/ 
4 Socretarv. i-ATA Invcslinenl I acililoUon AulHoruy ,
5. All Heads of Line Directorates. ! Al A Secretariat
6, Project Director TARUCCl

Itr

I

prr.Mi ARIZATION OF SERyj^.S.Subject-

Dear Sir.
ofattested copies

ol llu; lltijiH.M
to provide 

Ccrliticale/I 'lerjiee 

names liavc^ been piov.deci to this olfice ioi 

n of lt*(sr se;vic(is

diroded to request youI am

Matncutation/Secondary 

(iualiliealion ol those employees
„„,,v,-3,cl submission lo Ministry o( SAI Inr rcfjulo-n.ulio

Nendful may please be lone on pnorily. within a lorlnirihl. please.

School Garlificale and C

v.aosc

I

Yours lailhlully.!
I
<

(fVliinaniniad Al:) 

Duhlic Isolations OlliCi.Ti

c.c
1>S to Additional Chief ScciOlary (FAl A)

r

i

-J
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FATA SECRETARIAT 
DIRECTORATE OF EDUCATION
WARSAK ROAD PESHAWAR. PAKISTAN

PHOtK. Oft fllOlftl. >AX 0-n f7IV7tl

; ■

- JL«V.__r--:
N 0 . /

r-^
Date Pcfh: tho / 2 0 1 3—A

To D iAll the Agency Education Oitlcers 
In FATA..

/
!

Subject:- Regularization of Service.

Memo:
i am directed to refer the P: blic Relations officer FATA Secretariat

Admn^ Infrastructure & Coord: Departn ent letter No.FS/59-1/956-76, dated 

27.3.2013 on the above cited subject.

You are requested to sub:.^it/produce attested photo copies of ail
i

the credentials/documents of contract pro:ect employees working in the offices & 

educational institutions in your respective Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst: No.

Copy to the:-

1. Public Relation Officer. FATA Secretariat w/r to his letter No.quoted 
above.

2. All the Projects Directors working in Education Department FATA.•

3. P.A to Director Education FATA

Deputy Director



/
' /

■ /

'.V

■/

i>Subject; REGULARIZATION OF EMPLOYEES WORKING IN (
FATA

Numerous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor IGiybcr Pakhtunkhwa requesting 

for regularization of their services after having worked on project' 
posts for quite number of ycar^ and, importantly, being duly’ 
appointed through a valid process and contributing to tlic', 
satisfaction of their superiors. i

\
I

2. I had to take following facts into consideration-
-also: '

[i]. Presidential Order No.13 of 1972 enunciates that 
employees working for the ‘affairs of FATA would be: • 
employees of the Provincial Government of Khyber, 
Pakhtunkhwa. However, over a period of time such 
cadre have come forward which are not available in • 
Khyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre , with appointing authorities wi^in 
Agency officers. Similarly the employees of Finance 
& Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[ii]. Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
•by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

[hi]. 1 am also cognizant of the fact that employees
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of-FATA on th&basis of their lengths of 
service as well as the gr^t* of same status to their 

counterparts in the province.
[ivj. Furthermore there are various sub offices/cells for 

'vi'hich there is no parallel set up in the Province 
such is SAP employees in Pfi&D FATA, the Directorate, 
General of Projects, EMIS Cell in Education

) .

T------------

•;
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'
•. GOVERNMENT OF PAKISTAN 
■'. -CABINETSECRETARIAT. . 

- ESTABLISHMENT DIVISION *

:;;aI I '

I .ri \; ;r 1
I

I■ *****i !

• MINUTES OF THE MEEHNC OF TITE CABINET' SUB
■ COMMITTEE ON UECUl.AIUZAn’iON OP CONTUACT/DAILY;} I
WAGES EMPLOYEES IN THE MINISTRIES V DIVISIONS / • • • ’

. ATTACHED ' DEPARTMENTS 7 AUTONOMOUS^' BODIES/
j ; ORGANIZATIONS ETC. HELD ON MARCH 2013 AT 2.00

jP.M.TN'TMnESTAIU.ISNMENT niVI.SION. • • ' • '

; Subject:'

mg »)E ?

... .
I

I. :i' • 1 :" ;;•.5^V\\J i-r.:;.:. A ineeting of the Cabinet Sub-Committce on regularization of daily ‘ v

VV-'i’V ' wages/contract employees in the Ministries/Divisions / Attached pepartm^ts/ , 

■■■■'iAuto^ Bodies/.Organizations etc.' was hcld'on March; 2013 in-th'e

' Committee Room of. Establishment Division under'.the Chairmanship of.'.Syed ;

‘I 'V-.i ; f-:- ' Khursheed 'Ahmad ShaH,' Federal Minister for Religious Affairs. Mir Hazar Khan 
’ f v/ ■ "Bej'arani/ Federal Minister'for Inter Provincial Coordination/Dr. /Jbab Alamgir .'

. i-;' ' ■•Khnn'Fcdcral Minister for Communications, Mir Changez Khan Jamali, Federal

■;:f-'-\:’'Minister'for'Science &'Technology; Cl\. Manzoor Ahmad, Chairman,-people

:

i *

•*»" ,/
•. T'- ;v;

■:4

i Labour Bureau, also nttendoiT tlie meeting. The list of participants is enclosed, i;.
-i; •M ‘u1 •.r ■i *.*

i Tt was deliberated in .tlic start of the meeting that- the 
*. **• •• . *

I contract/daily v/ages employees who have completed one year'of contractual ,
ii-ip' ; Service'oivslspells of 89:days: as daily wages respectivdy.^up-till i5-Q3-201j.wiU. ■

■•iiyt.':i - . • - • e i. '
considered for regj^zation duringjhls mectmg._ I^tcr, the.cases qfjhe

V/.A-..- -V foirowing MinTs'trics'y^Pi^ions were .discussed .in-'detail. The. Ministries/. -;
. * *•/ .* '/ .**»■ i > ’ .*•'*. " • f; *. • *. * .*'* *

Sf! j;. sfeiBilf:; : :'fe®.SiK®>6SS'WS

IllifcS^■’Wi':®s/ft?S¥:1*'®SSS®'SSS

t

. 2.

II1 ; y.

\
:

i V

\
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MINISTRY OF STATES AND FRONTIF.R RHCIONS fS APRONS

The rcpresentaiivo of the Ministry of SAFRON presented the

of regularization of l282.conlr.-u:l / d.iily employees of FATA Secretariat

who have,served.for more than one year and whose services arc required to be 

regulariz«?d.

■2'U.V.:I. ease•!l! t
II'.:

ITi. I

j.

:I ■

\
»

‘•'jt.iyi

511! 5248. 'U was'also informed to the Cabinet Sub-Committee by the 

icpiesentative of the fvlinistry of SAFRON that there arc 809 contract employees 

in lln*- MinNiy of .SAIM<ON inulor DNllCl-: I’riijiN-i lumU-il in ihn AlV.imn 

J'lefugoes Organiztion who have served for more than one year and they have 

approached the Honourable Islamabad 1-Iigli Court , under Writ Petition
. J •

. Np.13/2012 where the Honourable High Court has directed that the petitioners'
t

ease be cons.idcred by the Cabinet Sub-Committee for rcgulariztaion in light of 

the Regulariztion Policy.. .

!.I
■It; . .1i , 1n V;11 j . 1\

I
.■1i!: ! I

' I

•;
< t

j

t
J

I
I ■I!.■:

I

II:
li!

K:-;
‘‘■I

249. The Cabinet Sub-Conunittee discussed and observed that the 

employees under the development project can be considered after transfer of the
.

I % • i;l
projects on non-development budget buf in the present case there is no chance 

for the contract employees who

i -
i

I I
l|are scrying for many years ratliL*r more than 2 

decades for regularization of Ihcir servicc.s while Ihc funding from the donor1 1;
:

agency (UNHCR) seems a regular feature and is is not expected that it would be»
i
•Idiscontinued after a .certain period. It was further iiiformed to the Cabinet Sub- 

CoiTiniittce that all these employees

^ . .
t /
I

experienced and qualified with the

GXi:|Crtise inV,,managomenl/hnnd]ing of emergencies. .y\nd . besides the 
' I ■ '

■ management of Afghan Refugees, their services have been and are being utilized

are;

i ■ ;

/!'s

;
•(1 ■••i'-W

.'1
i '"ic-%

1

♦ •
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l»y Covnnunciii in Huj Ut M{!l‘^iri li jf;, III..,;
Ni 1(11.ikr, lK>»n.('i ,,nd Uw IDl':;'i clc as:

ili majority 0/ the contract employoo.s arc p.-nfcs.sional tioctor.s, 

CMij-inccra nhcl admin atafr includinj; 

the pnmc period of their lives ii

I paramedical laaff, 

camj, mana,;ement etc. Tlicy have invested 

1 llu: mnnnp,cnieiu uf Afp,han Uefuyees and other 

over a,-c and would not he able to have 

uvernyu betiides the losy of

' i

f i

;; cineryencics'and now have become
i )

;
government jobs in other deparimeiu.s beinyI

professional staff.
I') !

i.
J/

[; If

r.I
ili;; DEcrsrnM ' ’

i
t •; I:)• .250. The Cabinet' Sub Commillcc di.scus.sed 4.

and observed that the. / '
/ employees of MTA Secretarial belong to the Project and the 

^ salaries through development budget
9

\employees getting;
f-not be considered for rcgulanxaUoncan
!!I •I

' tmltlUnd unless their projects ai-e Iransforrcd in fdevelopment budget or■'I'I lion.'1' 1

[•I. equal number of posts 

budget for regularization of their

are available with the Ministry on non development‘ r f

services. If posts are available on non-\. /■ . ^ cievdopmant budget or, the employees

\ development' then all those
/getting .salaries lhrougJ\a re non

i

/ daily wages employees who have servedcontract

or more than one year can be reguIarizcLl.
r

S

■ 25-1. The Cabinet. Sub-Commillec keeping in view all above postioh, 

. directed that the Ministry of SAFRON should

..... . fnr Ar,-,li.,M lO-hi

I'cgularizntion by taking up the matter with ihe Mini

<

own all these contract employees i

'if die
I'l’mrrd hn-■ MU ilu'Ir 0-

• ; i
>• i'

^nisiry nf J'in^nre for cre^uoo

....... r-iPs
1'
5 f

I
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GOVERNOR’S SIXRRTAKJ.Vr, 

KJ»ylicr I’akUiunklma, ar
No. SO-I/I-1/GS/20I2I,

May 28. 2017 .i

■

To

1. AIJ the Sccrcurici (FATA).

2. All the Directors (FATA).

I ;
nRGULAT{17.AT10N OF EMPLOYEES WORKING IN FATA.• Subject:

■ Dear Sir,

• I am directed to refer to the subject cited above and to enclose bcrcwitli 
a copy of note conlainine approval of Governor in Para 3/N for regularization of 
project employees working iir FATA for necessary action as desired by llw 
competent auUioriiy.t

Yours faithfully.

■ (Aasma Arif) \ 
■ Section Officer-!

EucI: As above.

I I

Copy to:-
• PS to Principal Sccrcury to Governor Khyber PaUitunkhwa.

Section Oinccr-I

I MCj
.n

r

I

!

■

A
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IN THg- COURT OF KKY3ER FAKHTPKKKWA SERVICE
[MAL. PESHAWARTR]135

Service Appeal No.657/20i5

AppellantJamil Shah
VERSUS

Govt, of KPK through Secretary Education & others
....Respondents

Application for bringing on record
additional documents in the above 

titled Service Appeal.

Resuectfullv Sheweth:

1. That the above titled appeal is pending adjudication 

before this Honourable Court and is fixed for 

25.08.2015.

2. That the following documents are necessary to be 

included;

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

1

Applicant / appellant
Through /

Gliul^m N^i^han 

Advocate
Supreme Court of PakistanDate: 18/08/2015

r



1

U^THE PESHAWAR HIGH COURT. PFl^HfllA/AD\/

w.p. No.aa 2012

1. Arshid Khan S/0 Nooran Shah 

Abdul Manan S/0 Khamin Khan 

Asmat Ullah S/0 Hassan Shah 

Rahid Khan S/o Khial Wazir 

5. Muhammad Hakim S/O Gulzar Khan 

Shakir Ullah S/o Sabil Muhammad 

Muhammad Israr S/o Hassan Badshah 

Amin Jan S/o Masta Jan 

Shei-zada S/O Wakeel Khan 

Muhammad Saeed S/o Jalat Khan 

Sami ul Haq S/o Talib Jan 

Fazal Haq S/O Talib Jan

. Muhammad F‘arooq S/o Qalanclar Khan 

Shakirullah S/o Sharif Jan 

2ondi GliI S/O Haji Gul Manan 

Khafiz Malak Zai S/O Niaz Bahadar 

Samandar Khan S/O Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad Gul

7

4.

: /
6.

‘7
/ 7.

8.

9.

10.

11.

12.
/;. 1 . ::

14.
i

. 15.

16.

17.

18.
c 3 T E D

19.

\. ■; \^T'20. Munawar Shah S/o Lalmar Shah

Muhammad Ibrahim S/O Sanubar Khan
i

V5/1:r.>' T'i.’ ''b

1 JIJL 20E,
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-4 22. Ahmad Faisal S/o Sumand Khan■/

23. Fluhainmaci Younas S/O Adman Khan

24. Mohammad Ismail S/o Mohammad Taib

25. Muhanmiacl Saleem S/o Muhammad Raheem

26. Mohammad Aman S/o Adam Khan

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Sulirnan /

. 31. Zia ul Haq S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Hameed
f

36. Liaqat Ali Khan S/o Shah Wali Khan

37. Javid Rehman S/O Lai Wazir

38. Israfeel S/o Fazal Man'shah

Ali resident of Upper Ourakzai Agency, 0urakzai

VERSUS

Director Education FATA, 
Warsak Road, Peshawar

1.

2. Agency education Officer,
Aurakzai Agency

r

3. Secretary, Social Sectors Department, FATA 

Secretariat Peshawar
4. Additional Chief Secretary FATA,

FATA Secretariat, Warsak Road, Peshawar 
ATTE^

EXA.MIfJdK shaweM^lgh

f\
FILED T'QD.vE

■A

T •
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4 5. Secretary P&D, FATA 
Secretariat Peshawar/

6. Deputy Director Education 
FATA, Peshawar................. Respondents

1

PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

/28.06.2012, BE DECLARED AS ILLEGAL

UNLAWFUL. BASED ON DISCRIMINATION)

AND, THEREFORE, INEFFECTIVE UPON THE i

RIGHTS OF THE PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE

PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

That ail the petitioners are permanent resident of1.

i\ Upper" Aurakzai, Aurakzai Agency, 

f 'i' c a: "i :.
i' w ; <

V\ / t

EXAMiNiSn-. ,
hioh Com w' V

.....i.

t
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2, That all the petitioners have acquired their respective

qualification and training in the year shown against

their names. (Copy of the table showing their names

parentage qualification, date of acquiring the

qualification is attached as annexure "A") whereas as

their academic testimonials are attached as annexure

"B" to "B/34").

That it transpires from a letter dated 18.06.2010^.

//
addressed to all agency education officers by the

Deputy Director Education, FATA Khyber 

Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers of community school, wliere it was ^ 

held that while preparing merit, 5 additional mark 

may be given to the these school teachers for 

rendening their services in these school. (Copy of the 

letter is attached as annexure "B").

That petitioners after acquiring the minimum basic ■ 

qualificaticn were waiting and 

appointments as against thejeposts of PST but were 

shock^(and surprised to know that respondent No.3 has 

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.03.2012 where it was directed that 
! aTTE

4.

expecting their

E X A ! r-i u i X

/\n/
1 •
I..';

*



i. Available regular posts will have to be filled from 

the community school teacher and no

candidate shall be considered till all the

are absorbed in

x

amongst

fresh

eligible community school teacher

their respective agency /FR.

local eligible community school teacherThe non-ii.

shall be considered for re-appointment after

local eligible community school 

of the notification is attached as

adjustmenl: of

teacher. (Copy /

annexure "C").

That again Additional Director (ESH) vide his lelter5.

28.06.2012 directed all the Agency Education

of re-appointment as per . 

policy and guide lines conveyed Lo '

dated 11.05.2012. | 

dated 28.06.2012 is attached as |

dated

Officers to initiate process 

the requirement 

them vide aforesaid notification 

(Copy of the letter

annexure "D").

acquired the pre-requisitehaveThat petitioners 

qualification 

they have every rights to

6.
for appointment ef PST teacher, and thus 

be appointed as such buti 

have dashed, all their hopeS;V\
theijmpugned notification 

to the drain as they 

therefore, they felt 

following amongst pttiers grounds:

iV.v

■■Qcniily Iv''' have been kicked out of the run

:;3J JUL, themselves aggrieved for the

eD?.a?.;:>,ner

TT
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/-Grounds
That the impugned notification and letter respectivelyA. •

dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental

to be considered for the 

fair and transparent

right of the ■ petitioner 

appointment of PST through a

competition.

That the impugned notification has been passed in 

utLer disregard ol' Lhe judyineuL of this Honourable 

Court announced on 13.05.2010 where it was held 

that only 5 marks be given to the teacher 

community School for rendering their services

school but respondents have given

preference them 

of the matter the impugned 

affront of the judgment of this

B.

/

of

in these

a sweeping edge

over theto them by giving 

petitioners. In this view 

notification being 

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been

fundamental right to be posted as

C.

deprived of their

PST. :W • t

TJUl-201Z,

i

been subjected to unequal 
i ' T

discrimination therefore the impugned

need^^«t51b;e-struck.'clown, and also to bring 

_____

That petitioners have

treatment and'7
vj

notification
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f

iL in conformity with the decision of this Honourable

cou rt

It is, therefore, prayed that by accepting this
j

petition impugned notification dated 11.05.2012 and

the subsequent order dated 28.06.2012 be declared

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed to subject the petitioner 

to a fair and transparent processes of appointment as

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may 

pleased be restrained from filling the posts of PST 

through comiTiunity School teacher only and they may 

^i,^^^be directed to maintain status quo till the final 
‘^/?^§ion of their case.

TO BE TKU
-----------&C

E * a m t r* • f
-'fliHhaw.ar HIr*'' Court, Pe 
\ulh©.ri9«rt. Under Article 87 
/'Ho Q-atTun-o-Shahadat Orrler 19

117 AUG 2015
Petitioners

Through

Muhammad Ijaz Khan Sabi
Advocate, PeshawarDated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that no
. fyy :'; ,such like writ petition has earlier been filed by the petitioner 

%A I before this Honorable Court.
/

I V" LIST OF BOOKS:
Constitution of Islamic Republic of Pakistan, 1973^^- 
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hidgment Sfieat

IN THE PESHAWAR HIGH COURT,
PESI-IAWAR

JUDICIAL DEPARTMENT

...W.P....No...2265....0f..........2012.
JUDGMENT

.......°^:.Q.^..:..2j0nZ.........................
..OQuAAi».tv\<v<2{JAS LoJoi ■

BTA %.1a5 .. ^
0 MvLih A-A (y .

Through this

single judgment, we intend to dispose of titled writ 

petition as well as connected W.P.No.1968/2012 

with COC No.314/2012,

W.P.No2662/2012

/

Date oj hearing

Respondent!^.')

(IMAI JK iMANZOOR HUSSAIN. .1:-

/

W.P.No.2086/2012

and W.P.No.3444/12, as

common questions of fact and law are involved in all 

the petitions.

2. Briefly, the facts of the case are that 

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary School Teachers. The 

grievance of the petitioners starts with issuance of 

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa, in his capacity 

as the Competent Authority, whereby 

Clause-1 of said notification the available regular
i '

PST Post in Primary/Middle school in FATAIiaddo

ATTEc.. ■;

EXAMiNi::: K
Posrfawar riigii Cc‘Mr\.

T7AUG^d as per

£ X A . i •“ Fs
hj^n Coua

17 AUG 2015
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be filled from amongst the Community School 

no fresh candidate
/

Teachers and.-A was to be

considered for recruitment till 

Community School Teachers
all the eligible

are absorbed against 
the relevant post in their respective Agencies/FR. 

This notification was followed by another notification

dated 28.6.2012 issued by Directorate 

Secretai iat whereby direction was issued to all the 

Agency Education Officers

of FATA

in FATA for re- 

appointment of Community School Teachers
/

/
against the vacant PST post. Being aggrieved 

petitioners of all the above mentioned petitions have

the

impugned the legality and propriety of above 

notification throughmentioned Constitutional

petitions.

3. The learned counsel for the 

contended that the impugned 

notifications are not only illegal and void, but the

petitioners

same defeated the fundamental right of the 

petitioners to be considered for appointment of 

PST through a fair and transparent competition. 

He further argued that the impugned notificationATT E:

^rn'igh Court.passed in utter disregard of judgment 

of this Court dated 13.5.2010 passed in 

W.P.No.2087/2009, wherein it was held that only
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)

5 marks be given to the teacher of Community
f

School Teachers for rendering their 

these schools. He further argued that present is 

the case of discrimination

y services in

and violation of 

fundamental rights, thus prayed for issuance of

appropriate writ against respondents, 

learned counsel for the petitioners in connected 

petitions adopted the arguments of

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012

The

instant

. /

who requested for

withdrawal of petition.

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents 

argued that the impugned notifications have

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for

their regularization, the matter was put through a

summary to worthy Government of Khyber 

Pakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly 

. constructed Primary/Middle Schools in : FATA 

; was to be filled on merit basis from amongst the 

Community School Teachers and

candidate was to be considered for recruitment

AT T E S I t: O

AMINER 
ar Hiab Court

17 AUG 201? no fresh
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till all the existing Community School Teachets 

were absorbed against the newly created, regular 

posts in FATA. This summary was approved 

through impugned notification dated 11.5,2012 

and in compliance of that, all the Community 

School Teachers, who rendered more than 10

./(

years service on contract basis in the respective 

schools were made eligible to be posted. He 

further argued that the petition is 

maintainable in its present form, firstly, on the 

ground that the appointment made in the year 

2012 has not been challenged through the 

instant writ petition and secondly nor the new 

appointees have been arrayed as respondents. 

The rights created in favour of Community 

School Teachers whose services have been

V •

not

/

regularized through notification dated 11.5.2012

were to be adversely effected, if the instant

petitions are allowed.

Arguments heard and record•o

perused. We have gone through judgment

passed in . W.P.No.324/2<)08 dated 28.5.2009
i:

disposed of by a Division Bench of this Court. 

That writ petition was Tied- by Community School 

Teachers against advertisement whereby all the

a)
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PTC posts were advertised to be filled throu'gh 

open merits without any preference being given 

to the already contract employees, wherein a 

concessional statement was made by Standing 

counsel for political authorities that the writ 

petitioners could be given 5 additional marks for 

their service rendered at PTC and they shall be 

given preference but subject to merits. So, with 

these observations, the writ petition alongwith 

connected 3 writ petitions were disposed of, on 

the basis of order passed in W.P.No.2087/2009 

alongwith connected writ petitions and COCs 

28.5.2009, by this Court.

vX

4

on

Directorate of. Education FATA 

Secretariat, Peshawar issued direction through 

letter dated 18.6.2010 to all the Agencies 

Education Officers in FATA that in the light of 

decision of this Court dated 13.5.2010, the 

.Community School Teachers are to be given 5 

marks for their service rendered in Education 

Department of FATA.

6.

Thereafter grievances were shown 

by the Community School Teachers which could

not get regularization of their service despite the
>

fact they rendered more (han 10 years service on

7.

__ t)
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contact basis in the Community Schools. The 

National Assembly/Senate Standing Committees 

for State. and

''

Frontier Regions 

recommended the regularization of services of 

Community School Teachers in their meeting

also

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the' 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

/

same

approved by the Worthy Governor throughwas

impugned notification dated 11.5.2012 followed

by letter dated 28.6.2012. It will be useful to

reproduce hereunder notification dated

11.5.2012:-y •

"Notification

No. SO{EVSSD/CSTR/99-108/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be: posted against t the 
regular posts of PST (BS-7) in 

q) phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in
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relaxation of upper age limit with 
immediate effect as specified below.

The available regular vacant 
PST (BS-7) posts in the Primary 
Middle School In FATA will be filled 
up from amongst the Community 
School Teachers and no fresh 
candidate
recruitment till all the eligible 
Community School Teachers 
absorbed against regular posts in 
their respective Agencies/FRs.

• wA
/

1.

considered for

are

2. The non-local eligible
Community School Teachers shall 
be considered for re-appointrrient 
against the regular vacant posts of 
PST (BP-7) after adjustment of local 
.qualified teachers.

3. The services of the 
qualified teachers shall be disposed 
with.

un-

4. The Community 
whose teachers are appointmed 
and shifted to other schools against 
regular posts, would be closed 
down.

School

5. The respective Community 
School students would be shifted to 
nearby regular schools and 
further recruitment of Community 
School Teachers will be made."

The contention of the learned

counsel for the petitioners that these notifications

were passed in violation; of earlier judgment of

this Court dated 28.5.20Q9 and dated 13.5.2010

no

8.

i.

have got no substance. As both the judgments 

honoured through office order dated 

18.6.2010 and fruit of the

li were

same was given to.... . .
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Community School Teachers and not to fresh 

candidates, it is pertinent to note that instant and 

the connected petitions are not filed by 

Community School Teachers but by the fresh

candidates, so they are on different footing. The 

notification issued by the Governor dated 

11.5.2012 is much later than the judgment dated 

28.5.2009 and as observed earlier that earlier 

judgment was passed on different footing and 

with different context.

/

/

9. We have noticed that in pursuance

of notification dated 11.5.^012, all the

appointments were made in the year 2012 in 

'differepit Agencies and copies of appointment 

order dated 17.8.2012 issued for Mohmand 

Agency is made available on file.

;

10. Neither these appointment orders 

have been challenged nor the appointees have 

been arrayed as party. The impugned notification 

is issued in the best interest of already working 

Community School Teachers. This Court has

VT'BST tc already taken notice of agonies of the existing 

Teachers and issued directions to regularize the 

service of existing Teachers. The fresh

A

A M IN JS R 
PeafiaWar High Court.

candidates can be adjusted after available
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regular vacant posts filled from amongst the 

existing Community School Teachers.

are

11. We have noticed that the i 

notification has not closed the door of recruitment 

for ■ the

impugned
i

new candidates in, future.

discrimination or vested right to the post could be 

pointed out by the petitioners, 

situation, this. Court has already 

bearing No.263/2010 dated 14.6.2011 

the Education Department

No

In a similar

issued a writ

wherein
!

FAT had been

advised to adjust the Community 

Teachers having more than 3 

, their credit against the regular post.

In view of what has been discussed 

‘ .^above, we are of the view that instant

petitions

School

years service at

;■! I

•f
I

as well as\
X

•connected bearing

W.P.No.2086/2012

numbers

W.P.No.1968/2012 and

W.P.No.3444/12 being devoid of any merits are 

dismissed alongwith COCs and CMs. Writ 

petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.

T -1-)c:
o
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BEFORE THE KHYBER PUKHTUNKHWA SERVICETRIBUNAL PESHAWAR •.tf-. -
’

" I Appeal No: ^ ^ J/-2
p ^ 'J(

t- r
I; Appellant.

VERSUS

1, Govt: of Khyber Pakhtunkhwa through Secretary Education Peshawar.

2. 'Additional Chief Secretary FATA Warsak Road Peshawar.

3.. Director Education FATA, FATA Secretariat'Warsak Road Peshawar,

4. Agency Education Officer Mohmand Agency at Ghallanai:

5. Secretary Social Sector Department FATA Secretariat 

Para-wise comments on behalf of respondent No:3, 4 & 5.

i
• 1 •

¥
L.. 1:

Ti
- î

__.........Respondents.
i J

Respectively Sheweth:
Preliminary Objection

. 1_', That the appellant has got no cause of action to file.the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. Thai the appeal is bad due lo inis-joindei and non-joindcr ol necesie.iiy i.iaihcs.

6. That the appeal is barred by law and no departmental appeal is made lo the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act.

7. The appeal is badly time barred.

8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant aopeal

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. No comments. Pertains to record.

4. Incorrect. The appellant has been regularized in light of Notification issued by 

Respondent No. 5 (copy of Notification is attachec as Annexure-A), which is in 

accordance with law and rules so called Departmental Appeal is badly time barred.

5. The appellant has got no cause of action. However detail reply on grounds is as under.

Grounds:

A. Incorrect. There is no provision in the rules on the basis of which appellant can 

be regularized from initial appointment and from the date which relates to project 

period. No action has been taken by the respondents which would be against 

rules/law.

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the appellant is hot entitle from 06/02/2003 as 

he was not a regular employee. The appellant wascregulanzed on vacant post as 

per policy.

D. Incorrect. According to Honorable Supreme Court Decision "each & every case 

has its own merit and circumstances. The appellant has been-dealt by the 

Competent Authority in accordance with law/ruies.

E. Incorrect. As per Para-D.

ii.

I

I

I

i

i

V
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't '
F. Incorrect. A letter has been issued by the .Ccihipetenf Authority i,e Secretary 

t ■ .^--.^Social .Sectors-Departmenl FATA secrelnnnt w.hich is very clnnr wherein il has 

been iTienlioned that nou-lncal olicjihic ('oniit-iiiiiiy r^.c.liool tc;,'ic;lieis sliull t)(' 

considered for re-appointment against the regular vacant posts of PST (BS-7) 

after adjustment of local qualified teachers (copy attached as Annexure-B; 

Respondents acted as per law and rules.

'

\

111 light ol Ifie above (acts it is humbly prayed that' the appeal may very kindly be

dismissed having no legal force with cost.

I\cspt)ndeMU NO.a Director Ixclucalioii [-.v r.A

:.N-
r,

V bV
________

Agency FdiicnUion Officer
iVIoliniarul .A<>cncN

Respoitdent NO.4

/

Respondent NO.5 Secretary Social Secioi* 

Department ITAT.A

AFFIDAVIT

We the above respondents do hereby declare lind affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this HonorableWnbunal

D'irector Lcliication F.VT.ARespondent NO.3

/■

i
\

QJl-Ci-Ro.spondeni NO.d Agency f'.dueation Officer 
.Molimaiui .-\.gene\

.c-s/Vi'

C'

RespiMuieni N()..S SeerolarN Soeied .Sector
?,

De|)arln]enl I-'.A I'A

I

I'
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NotificMl.ion

FATA SECRETARIAT
g'Ocia! Sac'lors Depanment -

Wafiak Road Peshawari
^ ■

hi• I-,
'1 ■' ■■

II. !J

■ Ok/ The Governor Khyber' Pakhlunkhv/a in his capacity as
ihs ■ Competent Atithoriry has been pleased to approve the .re-appointment of 

Commanib/ School Team'.oTs who qualify to be posted against Iho fogular posts of 
P$T,(3S-7) in phased manner at Iho respective Agencies c< FRs, purely on merit

If basis in accordance with the existing recruitment criteria but in relaxation of upper 
ago limit vdth Immediate cfip^ as specified below. ' ^ .

■t/l.' The available regulaAyacan'. PST (3S-7) posts In the Primar/ZMIddle Schools
in FA'i'A will be fillpd up froia amongst the Community School Teachers-and - T'fC 
no lre3h_ candiclato considered for recruitment till .all the eligible'Community . 'h. 
School icachers are absorbeo against regular posts in their respect've 
Agencies/FRs, '

IT

.7. I no non-local eligible Community School icachers shall be considered for 
iT-appcintmenl -against rno r-sgular -vacant posts of PST (BS-7) after •' 
adiustment of local qo'alifieP leachers. • , - , ' ‘

b. The sen/ices of the uh -qualified toachers shall be dispensed vhth: '
■T "Iho Communiby Schools whose teachers are appointed and shifted to'other 

schools against rogui-ar posts, v/ould be closed down. ■ • ''T
file rospeclive Community Sciiools s-tudents w-ouid be shifted to nearby ■; -if- 
regular schooL'. and,.no furiiier rocruUment of Communlly School teachers will ' ' ' 
he made.

:

t.'r
■ :

:
.■Secretary

Social Sectors Department '' f 
FATA Secretariat, peshav/ar' v!

5

irf
T^' •( I

■ Bndoi.Nol Even Dated Peshr.wnrthe 11/05/2012 '
I ' ' 'Copy fom/arded to'the:-.

Cepretar/to Governor, Khyber Fakhiunkhwa Peshawar. i :
'pr Accouritant G|ener.ai (PFi) Sub Office Peshawar, ' I ■ . '

/ o. uirector Educalion FA.TA,'Pes hawar! . . ■ .
4. Ail Political Agents,inlFATA. ; ! ' ■.
5. DCO Peshawar, KphaTSannu, Lakki, D.l.Khan &Tank. i ■ ' '

■6. Agency/, District Accounts Offii^ers concerned . -I-
7. 'All the Agency Educaiibn Office:: in FATA . . ' ' ’ "-r" '
e.- PS to Additional ChiePSecrotaryF.ATA Peshawar. ■ ' T

Department, FATA SecretanWPeshawar. 
10.1 S to Secretaiy P&D:;FATA Secretariat, Peshawar.. '

•v

;i.

I '

•'iT

TO'L-
T

■ A-

Section Omcor (Edu) SSD 
FATA SeoPGtariai, Peshawar:h'V'

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

INRE:
Service Appeal No. 657 / of 2015

Jamil Shah PST, Government Primary School 
Masti Kore Gulab, Mohmand Agency... Appellant

VERSUS

Government of Khyber iPakhtunlchwa, 
Through Secretary Education and 4 others... Respondents

■¥INDEX

'll
S.no Description of documents Annexures Pages

Rejoinder1. 1-3 I:5Affidavit2. 0-4
Copies of pay slips of the appellant3. Rto R-5’ 5-10 It

t4. VakalatNama (On (Drignal File) I
Appellant

(Ghul^ Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell M 0300-5845943

Through:

I

And

Dated: (Mian Tajammal Shah) 
Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE;
Service Appeal No. 657 / of 2015

Jamil Shah PST, Government Primary School 
Mas'ti Kore Gulab , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Pr-eliminary ObjectipJ3..as raised are wrong, hence denied. The 

Appellant has got every cause of action, with clean hands and no 

concealment, no objection with regard to the estoppel, mis-Joinder, 

limitation and Jurisdiction could be raised against the appellant.

ON FACTS:

That para No. 1 needs no comments as no reply has been submitted. 

Needs no comments.

Needs no comments.

Wrong and denied. The appellant has been regularized with 

immediate effect, whereas the appellant has been serving the 

department since so many years, hence Notification attached is not 

according to law. The appellant has got every right to be reinstated in

1.

2.

3.

4.
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his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

I

1

*!

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the 

appellant.

ON GROUNDS:
,......

Wrong and denied. The appellant has got every right to be 

appointed from the date of his initial appointment instead of

a.

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly mentioned in 

the tenure of the appellant that he is serving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

Wrong no denied

.d.

e.

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02.2003 

instead of 01.09.2013.

Appellant

'rhrough

(Ghidam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Ba/ar, Peshawar

Cell#0300-5845943

And

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017
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BEFORE THE KHYBER PAKHTUNBCHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 657 / of2015

Jamil Shah PST, Government Primary School 
Masti Kore Gulab, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT

I, Jamil Shah son of Hakim Shah, PST, Government Primary School Masti 

Kore Gulab Mohmand Agency, do . hereby solemnly affirm and declare that 

the contents of the accompanying Rejoinder are true and correct to the best 

of my knowledge and belief and nothing has been concealed from 

this Honourable Tribunal.

?( NOiaRY )5 
:%\ BUtiLfC ./rjy

Deponent

IDENTIFIED BY:
&

(Ghulam Nabi Khan) 
Advocate, Peshawar.
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GOVcRNSllENT.OF PAKISTAN 
ACCOUNTANT GENERAL KHYBER, PAKHTUNKHWA 
DISTRICT 
PAY ROLL SYST

(0m.amMi
PAYMENT ADVgjj^LrtNAI

P Sec;001 HonthiApril 2014 
HC0865—A^ncg-Cduc-a-bi'OTr-i Off ie 
flin: fliii. Of Education :
NTN: ;
GPF U;

------------------------------------------
DEPTT CODE I

C
Pers «• 0035^938

.TSSA DAO KHAN 
Dsq,; P.T.C.TEACHER 

. CNi;7 No, 23.40^sor^i:’2aa 
Interest Applied

------- /’.-T Voc-ation-al: Temporai’y

Buckle:
Name:

I

/ Or4G0&05
PAYS AND ALLOUANCES:
0001-Basic Pau 
lOOO-House Rent AlioWvance 
IHIO-Convey Alloiuance 2005 • 
1300-nedical AllDiDance 
1528-UriattrdCtive Area Allow 
19^3-Adhoc Allowance 20100 50% 
1970-Adhoc Relief Allow 2011 

•• -clIB-AdhoC -Relief AiTow <2012) 
215i-Adhoc Allowance 2013 eiOX 

Gross Pay and Allowances 
DEDUCTIONS:

i6, 120. 00 
1,059. 00 
1,840. 00 
1,000. 00 
1,50^ 00 
1,76a 00 
__

c

1,224 00
61?. 00 

15,649. OC

(Subrc: -.530.-00 
75. 00

67. 00 
i 7. 00
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3661-E.E.F (Exchange)
:3701-Benevolent Fund (Exchange) 
3704-Group Insurance(Exchange) 
3-711-Add 1 Group Insuranc (Exch >

t:(

(
859. pcTotal Deductions NET AMOUNT PAYABLE

I /y Ar
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" ............. '
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--------------------12—Vdt'atloi77rr''’r(pnrp'crr\^
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i:i:110-C()nv.sy A1 lawj'.'irfi POOS 
X;3 0 0 “ A £ d i*i J. A .11 o uj a r. c s 
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G r D e <■> ,i i i a 75 li A1 i o u.< e r. c e s 
■ OcDUCTKlRS: "

CODE
TpyTru
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1,306. 00 
-2,SS/>.00 
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. 1...OOO. 00 
2, S50, 00 
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QQM^mmmr-oir Pakistan
*;. ■ w«<ILWfrA^!T':aE^^S5*AL N.W.F.P.
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PAYM£Nr AOvi<,b
•\: ;p ,SHn-iJnil__JlQji^b_LEl£iix-uaxy_:2IlQSL--.U. 

I1G(}00<6 -Agency Education Office
tlin: nin. Of Education 
NTN:
GPF-^H - —----------- ---------—-----------------------
Old -ttDEPTT CODE

i

ilill
liibli

FI I
;■ c ■

NlC;^c: 2140644289949 
CPF^nterP^t Ffpp

;
r 07 Regular / Contract

ALLOWANCESr 
^OOl-Basic Pay 
: OOO'-Houae Rent Al lou^nce 
;'300-ned ica 1 Allouiance 
; 528-Unattractive Area Allouj 
;830-Special Relief All(200£) 
l831-Adhoc, Relief (2005) 
1865-Tea chi n,g 'AMDwanc-e (2006) 
1872-DearTie5 A1 Ioiuance-EEGRP09

■ Gross Pay and Allowances 
T/EDUCTIONS: .

nGooob -02
• .PAYS AND \

4 100.00 
0S9.00 
500. 00 
200.00 
333.00 
333.00 
500.00 
404.00

1

;
J

7,429.00

Subrc;jEll-Addi Group Insurance 
3661-E. E.F (Exchange) ’ '
3701-Benevolent Fund(Exchange) 
3704-Group InsuranceCExchange) '

7. 00 
4. 00 

35. 00 
67. 00

.'N

Total Deductions >NET AMOUNT PAYABLE
t!-IWWT

■VO.Nj D. 0. B
21.C9.1982 

115.. j:£.a. r-S-. ll_.n o n t h s.... 0.2 0.... Da y 5
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OF PAKISTAN
, i® D?s™cr^"°^K&^f.V,MfiE«.“AKHTUNKHWA

, . PAY ROLL SYSTEM 
Yc?j f2'''•"^~" •'^2''’ ''•
;:^:s-r,8; A JitAL ' KHAN

TEACHER
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