14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, -
| Addl. AG for respondents present. Counsel for the appellant
seeks adjournment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER CHAIRMAN -

15.12.2017 Counsel for the appellant and Mr. Kabeerullah _Khattak,
Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected
service appeal No. 640/2015, entitled “Issa Dad Vs.
Government of Khyber Pakhtunkhwa through Secretary
:E’ducation, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

Sk sl =

MEMBER

ANNOUNCED
15.12.2017
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! Agent to| counsel : ior lhe appclldnt and Mr. I\Auhammad
Adccl Butt, 1Addmonal AG for respondents present. Rejoinder
not submllled and 1ec_1uested for further time to file rejoinder.
inder and arguments on 22_-”/2 ‘/é

To come up for 1cj

before D.B.

‘ -Apﬁellant in/person and Additional AG for the respondenté present.

Rejoin(fer not submitted. Appellant requested for adj ournment due to non-

availabﬁity of his counsel. Adjourned To cgme up for rejoinder and

arguments on 10.05 42017 before D.B.

: . present.::Counsel for “the

(ASHFAQUE TAJ)
MEMBER

AD AAMIR NAZIR)

Couusel tor ‘the'. aOpeHanI afid::Asst:» AG:iotrespondents

1.~n

Tappellant reqaested for time to file

rejoinder. To come up for rejoinder ongl .08.2017 before D.B.

(Ahlhad Hassan)
- Member

(Muhamimiad Amin Khan Kundi)
Member

JSRe
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10.02.2016

B SRR

25.4.2016

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith .7
_Addl: AG for respondents present. Requested for a'djournmenf. To - .

come up for written reply/comments on 10.02.2016 before S.B.

/'.ﬁ.\'i\ . ’ - -
T A { : Ch%n A

}

e

Counéel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G
for respondents present. Written rejply‘.not submitted. Requested for
,further ‘adjoui'nmen:c;.- Last opportunity granted. To come up fqr

. % : i
Cha' an _

. Yoo :
'written'reply/cc}rﬁmentSfon.25ﬁ4.2016 before S.B.

Agent of counsel for the appellant and Mr. Daud Jap, o)

Head CGlerk alongwith Addl. AG for the respondents present.

Written reply by respondents No. 3, 4 & 5 submitted. Learned

Addi, A relies on thé same on behalf of respondeiits No. 1 &

-

|

T~k ’ 4“L=.S~;~‘ . B . - L o . e I

2. Fhe appcal is assigned to.D.B for rejoinder and final :
hearing for 15.08.2016. - !

’ RY \\ ’ ’ .
N T : Chapffan

A



W. 4 2807.2015

5 11.08.2015

25.08.2015
. A
A
g

Deposited
Pracass

Appeliant
Seourity &
e

Counsel for the appellant present. Learned counsei for the

¢

appellant requested for adjournment as he has not annexed the decifon

of the Hon’ble High Court passed in Writ Petition furnished by the

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

Ch rma‘n.

Agent of counsel for the appellant presem. Learned counsel for
the appellant is stated busy before the august Supreme Court of
Pakistan. Appellant shall submit copy of Writ Petition within a week in

4 office where»after'the appéa! shall be posted for preliminary hearing for

25.8.2015 before S.B.

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was initially appointed as

Community School Teacher and fater on his services regularized on

the basis of judgment of the High Court passed in writ petition No."

263 of 201 read with judgment in No. 2265-P/2012. That the services .

of appellant were regularized on the basis of order dated 30.8.2013
with effect from 1.9.2013 while he was entitled to regularization of

the services with effect from the date of appomtment That the

appeilant preferred departmental appeal on 27.2. 2015 which was-

not responded and hence. the instant service appeal on 15.6.2015.
That the appe!lant is entitled to the services benefits including
regularization of his services with effect from the date of
apﬁointment.
Points urged need consideration. Admit. Subject to deposit of

security and process fee within ‘10 days, notices be issued to' the’

“respondents for written reply/comments for 12.11.2015 before $.B.

Chasj%-[m
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LSRN

Court of_

Form-._,A

FORM OF ORDER SHEET

Case No.-

657/2015

S.No. |

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

7 16.06.2015

©23.06.2015

The appeal of Mr. Jameel Shah presented today by Mr.

Ghualm Nabi Kihan Advocate, may be entered in the Institution

register and put up to the WOrthy Chairman for proper order.

REGISTRAR ~

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 23 ~4~ / s~

-
CHSKMAN

None present f_or appellant. Adjourned to -28.7.2015'f0f

' Chaim\alw

-preliminary hearing before S.B.




A BEFORE THE KﬁYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR

o

B Service‘Appeaerb. éé '7 /2015

Jamil Shah ... APPELLANT
VERSFUS
Government of Kliyber Pakhtunkhwa L
Through Secretary Education, & Others..................... RESPONDENTS
INDEX

1. | Service Appeal - 1-4 |
2. | Affidavit 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter | “B” 7
5. | Copy of letter of Respondent No.5 “C” 8

6. | Copy of Re-Appointment letter - S “p” | 9-11
7. | Copy of Departmental Appeal o “E” 12-14
8. | Copies of letter/documents of FATA Secretariat | “Fto | 15-22
' & Central Government F/3” :
9. | Wakalatnama

Appellant

Through: 4& W

(Ghulam Nabi Khan)
Advocate,

Supreme Court of Pakistan
B-17, Haroon Manston,
Khyber Bazar, Peshawar
Cell No.0300-5845943

- (Mifa-Eagzmrmal Shah)
Dated gs /06/2015 Barrister, Peshawar




s " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
_ : ' | BN FToviRge
Service Appeal No. 4S7F /2015 - - Bavico ”‘%‘;%’ .
' @Wy 20 oo R
eatod L6262 %/&
Jamil Shah Son of Hakim Khan
PST GPS Masti Kore Gulab,
Mohmand Agency .............cccoooooceee e APPELLANT

VERSFUS

1. ‘Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. A_ddiﬁonal Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3.  Director Education FATA | /
FATA Secretariat Warsak Road, Peshawar ‘

4, Agency Education Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,

FATA Secretariat, Warsak Road, Peshawar
........... RESPONDENTS

#%i. UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
APPOINTED AT HIS POST WITH EFFECT FROM
| T@mg 01.09.2013 INSTEAD OF FROM THE DATE OF His

§m‘-‘° INITIAL APPOINTMENT i.e. 06.03.2003

§ [t

Prayer

- T gy

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the




appointment of the appellant from 06.03.2003 instead

" of re-appointing him on 30.08.2013.

Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Masti Kore Gulab, at Mohmand Agency.

(Copy of the Appointmelit letter is attached herewith as. Annexure

(CA?)) .

That the Appellant has been serving on the above said post till

31.12.2010, whereafter the services of the Appellant were terminated

on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

Thaf as post of the appe_:llant was a Project Post, however, later on it
was shifted to the Regular Budgét and because of the struggle of the

appellant and his colleagues they were re-appointed by respondent

" No.4 on the same post‘ on 30.08.2013 on Regular Basis. (Copy of the

letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellé.nt from thé date of his original
appointment the appellant filed a Departmental Appeal before
respondent No.3 on 27 .0_2.2015; however, no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues. were

made after a long process carried on in the FATA secretariat and-tlie

Yo,

¥,

\&”'




6.

Central Government. (Copies of the said documents are attached as

- annexures “F to F/37).

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDS-

A.

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

imntentions.

That the appeliant is eligible to be regularized on his service from the
date of his initial appointment i.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter 1.e. 61.09.2013.

That the malafide of the respondents is very much clear from the fact
that then the posts of Community Schools were shifted to the Regular
Budget instead of regularizing the appellant on the said post they
terminated the appellant just to give benefit to their own blue eyed
persons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to

accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.




¥’

r 3

[

Dated /06/2015

That the appellant is eligible to be regularized from the date of initial
appointﬁlent and the regularization of his service given effect from
01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this

| appeal the concerned respondents may please be directed to give

effect to the mgularizatidn of service of the appellant from the date of
his initial appointment i.e. 06.03.2003 instead of the date of

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

ellant

(Ghulam Nabi Khan)
Advocate, )
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

Through:

( mal Shah)
Barrister, Peshawar

CERTVEFECAT &=

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

%&Aﬁz

the subject matter.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
JamilShah .........................................................APPELLANT
VERFUS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I, Jamil Shah Son of Hakim Khan, PST GPS Masti Kore Gulab,
Mohmand Agency, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and correct -

to the b¢st of my knowledge and belief and nothing has been concealed

from this Hon’ble Court.
W/

Identified by: DEEPONENT

(ﬁ{bi Khan)
Advocate, Peshawar
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“Political Aget:-Mohnrng /\gulcy vide
vandidites are here by appointed against.
. < spectad «l\\ulupnu.nl packaye in Khwaiz
' allowances as admissible under the. rules on conlr
. schools noted aghinst their names with immedi
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ww,u:vn le( )‘ 47 (‘IIIILI INAT

Consequent upon (he u.co:mm_nd.umn of lhc bL|CLllOIl L(JI‘IlImlIL‘“ and nonination of -

his office No.TOES - 89-Dated. 20/02/2003
PIC Pasts 1y the! wmmumly*
al/ Baizai inaceessible areus in BPS. 7 plus Usual

act base iou (he l)lt)jLCl period i in the
ullb C“L.Cl ~ '

e luilnwmg
ichools wiler president

N i Name of candidate with l .\lnu hame bulwol whcnc .lppomlud
. _'l Mohammad Shah $/0 Musa Yar Khan - 1.C.S Bad Manai Ghafom :
T2 Munir Khan'S/O Alj Rehman C S Sham Shah Yousaf Kh: an

Noor Utlah Khan S/O Mukaram Khan -
4 Dawood Shah 8/0 Sudrud Din ]
s Qudar Khan $/0 Shah Jehan .
0 Syyar Khan S/O Amir Zada Khan
N AJmai Khan §/0 Pir Ghulam ., -
87 | Fazald- Subhan S/0 Abdul Latif = -
l\'loh.unm.ul Israr S/0 Mir Zada Khan -, T
| Abdul Samad $/0 Mohammad Raliq
Abdul Malik S/0 Feroz Khan, -, . 5EP
1 Bashiy Ahmad S/0 Said Al\mm /
' Shad Al Khan S/0 IHasham Kitaii

Yoo 14 Saadullah S/0 Haleawa Jano - 0T |
"o Nazii Gul S/0 Nawah Khan S
e 16 I'Zuauta Khan S/O Khan Syed ‘

117 Tajawﬂ Khin S/0 Fazal Mohaminad .
IS - [ Ahmad Khan S/0 Ni_z Din- ot

/

'3t

S 0 Hazrat Shan SIO Sah' Jamat
C 120 | Ali Akbar 80 Hazre Mohammad - -
21 Sajjad $/0 Khanzad Gul - '
22 Sultan Mohammad $/0 Haji Moh'umnad S]mh
2 Halccm Khan 8/0 Zarif Khap
24 ..>annr Ahmad S/Q Ahmad Gul
125 . | Daflar Khan S/0 Mohammad Akbar:

20

Kh.nshZal S/O lhsanuilah . L

I)c “C.S Lakhkar Killi Gul Wali

'ﬂ Do

.+ C.8.Khan Baig Kore Fazlai Manan

Do
C S Sh.nh Mir l\ou, I\h.m ﬂ\lnd
Do .
C S Buadmanai Gulz«lr
.C.S Ghair Dhand Akram
C S Manzari Cheena Faqir -
'C.S Badmanai Ghafoor -

L,/a/ e .
C S Landi Shah Zarin S -gé?[m}

. C.S Lakhkar Kili Gu! \V.lil
C S Bad Manai Gul Zar
C S Mama Zai Se]\anddr

C.S Manmrl Checna Shmwan
C.S Jarobai I‘acal

C.S Masti Kore Gulab
‘C.S Kung Mchrab Gul .
C.S Ucha. Jewara Naik. Mohd
CS Kung Mehrab Gul®
C S Khan Baig Ko:c Uu/'u
B Do -
C 8 Kuzu Kass Ghulam Bashlr

,(

¢.S Khan Baig Ko:c l azlan Mannan

ki l\hul(l)L()) ‘
.\Iuluu.m-l \g.un) ||(|I||Il.m ]
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40
42
44

40

14

43
49
50

52
53
54

57
58
59

61
62
03
64
65
06
07
08
09

30

41 .

43

Al

55
156

60 .
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Name of Candiilate with ["ulhcrs Nane

e

“Amic Khan SIQ Hamid Klﬁn :

. Siyar S/0 Dost Mohamuid

Jand Shah 8/0 Hakeem Khan

Aslam Khan §/0 Hazrat Mohanﬁn.ul
[\loh.ammml Quraish $/0 Mohammad Akbar
Mohammad Khan S/O Ghulam Sakhi

Raz Mohannmad S/0 Shah Rasool .

[-Gul Nabi S/O'Lal Said -
Anwar Shanim S/0 Ahmad Gul

Ghal Zar S/O Khan Said

| Fida Mohammad S/O ‘Arsala Khan

Saz Mohammagd S/0 Shah Rasool

1-Nigab Khan S/0.Khan Shari( .

Saddi Khan S/0 Maweez-Khan

Khyali jan $/0 Joor Jan o

Shah Nazir S/o. Arsata Khan -

\ull.m Murad S/o Gula Dad - '
Tahir Ali $/0 Guta Khan' T

Mawad Gul $/0 Hayat Gul '

Mohd Raz S$/0 Zarghun Shah ~

Azmat Gul'S/0 Rahat Gul .
Liagat Ali-S/O Mumtaz Khan -
Khuzair Khan $/0 Noor Jamal Ce
Jamal Slnh S/o Habib Khan:
Khauadan S/0 Wazir Khan
‘Azaz Ullah S/0 Ttbar Khan |
Issa Dad Khan S/o Liula Dad - ‘
AKbar Khan $/0-8ur jan T

4 Laz. Ali S/O Wazir ihan -

Hussain Shah §/0 Syed Mastan Shah
Janat Gul S/0 Zulfan

Mazullah S/0 Najeem Khan-
Said Ahmad S/0 Mohdwimad Afzal
Mohammad Khan S/0 Mohammad Wali

A Irfan Ullah.S/O Algash Khan

Pazeer:Khan S/0 Mohammiad Hanif - -
Ali Gohar S/O-Ajmir Khan '
Zahir S/O Bashir Khan

Sakhi Jan S/0 Izzat Gul ,
Zahig Ullah $/0 Najecem Khan -
Ghulam Said S/0 Noor Siad -
Bad Sbah Massan $/0 Ibrahim Shah -

Shah Jehan S/O Shamroz Khan

"Ligat Ali S/o Ikram Khan -

Asif Khan S/o Jamal Khan

ARSI

e v

%hool where appointed

C. S N.lml Kore Aslam

...' C S Ucha Jewari Naik Mohd

Ch S Nazar Kore Aslam
C 'S Soor Dugi Yaqub Khan -
C'S Kaka Kore Hunar-Jan’
C.S Soor Dagi Yaqub S
C.S Kuzu Kass Ghulam B.\shn'
(.S Sum Ghakhai Siraj l\h.m
) Do -

C S Kuka Kore llumn Jml

C S Kung Sabmll )

; DO . et -
C.S Spinki Tangi Nadar

+ . Do :

(‘ b Spml\s
( .S Bad Manai Baklht mel

t S Toori Khwa Shcun

Do ' .
S Gulma Hajr Almas
. DO . .

C S -Atam Killi Ghulam Sar\var
-C.S-Atam Killi Mohdi Gul -
€.S Bad Manai Bakht Jama!
C.S Atam Kili Ghulam Sarwar
C.S Sham Shah Biland -
C.S Atam Kili Mohdi Gul.

C.S Landi Shah Zarin Khan
C S Badmanai Yad Mohd

C S Manzari Cheena Faqlr :

C S'Ghair Dhand Akram

'C:S Baidmani Yad Mohd : -

C S Toor Khel Ahmad Noor
Do

'C S Khanjar Killi Malik Abld
C.S Yara Khel Haji Madar-

|.C.S Khanjar Killi Malik Abid

“C.S Jarobi Fazal .

“C.S Sham Shah Blland

(. S Jarobi Abdullah

.- * Do

C S Shamrad KhLl Noor Zadw ‘
Do

1 C.S Maim Khel Malik lslam Bacha

Fangi Sikandar =" -

*‘C.S Manzari Cheena Shinwari "

Hahan Khan (D.2.0);
Molunand -Mpeoey at Ghallanai

i,
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Nae of Candidate with Fathors Name

: \f, 75 - — e g

Siklar Shah $/0) wiiy Zann Klian
R Surtaj $/6 Myhboob IChan

74 | Mohammad Nascer S/0 Ghani Kl
5 Asal Khan $/0 Saidan Khan

70 L Fayie Khaw S/0 Badam Khan

77 L Ajmal Khan $/0 Harifullah

78 | Darvaish Khan S/o Gul Said | .
79 |'Mustafa Khan $/0 Wasil Khan t
80 AnifShah S/0 Rahil Shaty -~ | -
S | Shaly Bad Shah $/0 Flazrat Bad Shah

83 1 Subibat Shalr $/0 Amir Khisro
S+ 7 [ lhsan Utlah S/0 Gul, Alam
851 Kiramat Shah $/0 Mushira( Shah’ .|,

87 . Fim[;ii Dayan $/0 Sadrud Din
S8 Mu'/::_\f'ur'l{h:m S/0 Zaman Khan _

S0} Vougil Khan S/IQ.Syed Rahman
20T Abdil Malik $/0 Said Molninad Skl

S Molammad Hazoor SI0 Hazrat Bad i, £

| 36| Diiwood Shah $/0 Sutman Shah -t~ -

N lvlu Subhan $/Q Mirza Hikeem Sadrud l')jn

School where Appointed-

) Cbﬂ'l.l;antfl(!ﬁl ‘Malik Isfam Bacha

C.S Yura Khel Haji-Madar -
C.S Mula Khel Toora Tangi Ayub

Do
C.8 Shakar Khel Khatan, Jain " .
- . Do:
C.8 Ughazado khel Farooq
Do ..
C.S Abdul Kl Hingar M. Amin
- Do .
C.S Sana Khel Yaqub
C.S Abdul Khel Saced Ulluh
“ " Do
C.S Matina Malik . .~

C.S kankar Killi M.Farid Uliah
C.S Dag Killi Sycd Qahar -~
C.S Masti Kore Masahily Khan
C.S Zoor Kitli ‘

C.S Lakhka Killi Faiz Al -

~TERMS/CON§)I’I‘IPON§; o : .
1:- The appointments of the Teachers are made

without any holice/assigning any reasons,
2~ They should produce: theif Iie
. Ageney el Ghallanai.

'3 Charge report should be subn

r

- lilleen days(15) their orders will be automatically cons;

S= Academic qualification is must o be verified.

PRI,

~ Wi
»

Codst No, 49935089 Dated. g /03/2003..
Gopy of the above:is forwarded 1o the:-

I ‘Dirgciqr:ol' Educalion,FATA.NWFP,Pcshnwz;r.
2 Political Agent Mohinan Agency. at Ghallana

.3 Agenty Surpcon Mohmand Agency at Ghaltanai.
4

6, “AcettPay Clerk in local office, D
- 197, Candidaies concerned, - o

- : R
Ugkim Khan (0.40y * -
Mohnwn] Aganey at Ghallangi

[
ey

lilted to this offic
A= If the candidatas/Teachers failed td report of th

A M LTt tLw

. AsstPolitical Agent(Upper Mohmand)at Ghallana;j,
5, - AgeucyApcounls Officer,Mohmand Agency al Ghallanai.

-

leere 6 'C‘U:é
T Agdicy Ed[:ca%%é%ccr, "
- Mohmand"Agenty 3 G

on lemporary basis and liable to termination

alth and Age cerlificates from the Agency-Surgeon Mohmand

vin duplicale with i a:speéiﬁcpcriod. ~
arrival “to (he concerncd schools within
dered as cancelled.

-

(HAJL GUL RAHIMAN)
Agency Education Officer

- Mohmand Ageiicy at Ghallanai, |

i w/r his office memo No.as cited,

-

hallanai.



“FATA SECRETARIAT
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AHTILR PANNTOARATN, VOFSAZ 1040 PUHANJ: Faktsa
PUONE, O¥1.2213183 FAS 8% AXALS

Ha.& ¥~ .‘{7

Dute Pah: thn/J

. — e ey 2 T

l
|
4
|
1_

I,
! | y
: §ubjecl
Memo
|
[}
o
{ '
'
; .
[ ) b *
P
R
R f

N .
L T
: ,

19.

"2'33 P
J
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Sccrctm'v 10 Govc1 nar; Khyle
. 3. Scuulmy A&C, FATA Secretar i
S % Su:lclmy I’M? FATA Sceréthriz
5 ‘iccrctary Yo% &.Order, ] FATA
6-12. All'Political A;,mts inFATA.
13-18 Dlslucl Coordination omms ey
GPR Sub, Ulllcc Peshawiy '
" 20-20. Al Agcncy Ax,coum Ofﬁu,r.‘ I
02732, District Ac.counts Officers Kohut
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Ato Dlrcctr

Al (hc Agency I-ducwuon Officers

in FATA

|
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1 S

3. 12 2010
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e eemna

F“ﬁt "L S CR'“*ARiHT

Social Sectors Departmant :

Warsalk Road Peshawar

N otific‘aﬁon

" No. %omvssnrcq

TR/49-108/ The, Govemor Khybsr Pakhtunkhwa in has capac;ty as:__-}"" S
the Competent Authon‘y has been pleased to approve the re

-appomtment of _' .': _
Con*mumty School Teachers who qualify to be posted agams+

the :egular posts’ of "
., P8T.(8S-7)'in phased manner at the res pective Agencies & FRs, pUFEf“ on rnent,:“:-

; baSl in accordance with the exis ung Tecruitment criteria but in rclax
age limit with .mmednatn ifect as specified belcw

at:on of upper

. j--:_ /1 ! The aVaIlab.e regular vacan’ PST (BS-7) posts in the anary/M:ddle Schools
I in FATA will be filled up fror amongst the Community School Teachers and .

no fresh candidate considered for recruitment till ajl the eliglble’ Community .

School. Teachers are abvurbea against rcgu:ar posts 'in the:r re°pect‘ve :
Agehcres/f-Ru ' ; .

The non-local eiigidl- Commumt/ bchoof Teachers Sh"lli be .consndered for

re-appointment against the rzgular vacant posts . of PST (BS-T) aﬁ_z_:_r
Ve 'idluatment of local qualified teachers, - S

iV

5. The services of the un-qualified lOElChCI'S shall be dxspemed wnh SR

. The uorr,munh, Schools whose teachers are appointed and sh:fted to other
88noels against regular posts, would be closed down:

2. The respective Commum Y c)cuc:»ols: students would be’ shrfted to rearb ‘i~

regular schools and no furrhrr recruitment of s.,ommumty Sc,hoo! teachers 1ll
!)v mdd° . : ) E A

EROR A : Social Sactors Department. i
- .E: R .'- FATA Secretarlat F'esha_war':

i Sl . :
’"ndui ol Even Dated Pe mw:xr th&' 11/05/901? Lo . R
[ PE
‘f”opy fomra'ded to xhg - ' Ll ‘
.:;eFretary to Govemor Khyber Paxhtunkhwa Peshawar .
Adgl: Accountant General (PR} Sub IOfﬁce Peshawar W '
Dirgctor Educalion FATA, Pe..hz.war ‘ Do
‘All Political Agents m{FA’l A. o
_DCO Peshawar, Koh:rat Bannu, Lakkl, D I Khan &Tank
Agencay/ District Accounts Officers concemed ‘
{. "All the Agency Educatzon Officer in FATA .
8. PSito Additional Chief Secrctury FATA Peshawar : ’
- 9. PSto Secretary'Social Sectors Department, FATA Secretar:at P
0 10:PS to Secretary P&D lFATA Secretariat, Peshawar '

=eoen ?"?‘3:*‘ '

Ltion Officer (Edu) SSD
A Secpbtariat, Pashawar
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S SORFICE OF THE AGENCY DU

Y REGUEARIZATION OF COMMUNLLY TEACHERS,

CATION (")l"Fl(f!l'CR MOIHMAND /\(i;l'?

VAT GHALLANAT

i . . . .
" ' . Conseguent upon the notification No.SOUEYSSD/CSCR 99108, dated 11.5.2012 andon the basis
: Cof hoviowrable Hligh Court decision dated Q6.8 2013, re-appoiotment arder ot 52 comity eachiers issued vide
: _ ; Mis olTice No 1630-42 dated 1782012 and Ner, Lok 3= 40 dited 17782012 is hereby implemented with elieet from
COLLO.2013 0 the interest of public serviee. with partiad modilication at S.No. 19 and 02 i order No To36-12 and
' Cat SN i onder N 6343109, with the vemiarhs thatc- :
i oo :
Do i 1. Vhe said _appointment wiis made Trom Agency wise merit on the verbal directions of Director of
. " Pdueation (EATAY atthat time, i Directoratie o Tdueation (EA TAY declared this order against the present
Coh et _recruitment pulicy ol the Gove in response o this oflice jetter No. 1306 dated 2082013, then
: repulariziion ol conimunity teacher wilh he made on tehsil wise meril basis. .
o 2.0 3any post against which communily teacher was regularized was not vacant, (then the incumbent will
‘ N : vacate the post Tor the community teacher on his regularization. ,
; ) 3. Any Commuiity school for which regular posts have not Been sanctioned and teachers of this Community’
o © Scehools got regular posts then this community school will be considered as closed, and class 1Vs ol this
P school will be considered as rerminated s 192013 and students of this schools will be advised by the
. o teachers o get admission in near by regular school. ' ’ .
4. Documents. both Professional and neademic will be verified by the commitiee constituted Tor the purpose.
. A single person witl not carryoul the verification process.
: " Note- Cases regarding the scales ol newly adjusted teachers will e decided individually on the basis ol their
N LI LI ——— _ e e o
o NG T Name with Father s Name | Name of [Siadion ol Tehsil %‘"RE{}{;I]L;";
: ' Community School 1 posting, s !
. . e : . ‘ regudar PST : .
[ Fazle Subhan S/O0-Abdul | CS Atam Kiti GPS Zoor Killi | Baizai Against  newly
: R L L . Allatoon . | created post
Muahammad resad S/ T CS Manzari Cheena | M PS Abhdul | Halimzai i Against
B Abdur Rahman ) Jabbar ) & Vacani Post
L 3 Ahdul Samad S/0 1 CS Gul Wali GPS  Lakhkar | Baizai Against  newly
| Muhammad: Raliq . : Killi Faiz All created post .
Sahim Saradar S/0 Makini | €S Shamir “Khan | GPS Babi Khel | Falimzai Against Vacant
saig o gabad o Ramall Post '
Sameer  Ahamad — S/O | OS Kuzl Kas GPrs :\:hmzzlri Khwezai Against  newly
Abhmad Gul . o Cheena ereated post
AdilShah S/O Gul Shah | €S AtanvKilli GPS Said | Halimzai Against Vacan

VAR Akbar SO Hm (ST

' Khanadan

| _r\_flpi]_:_m_unml - ,

Rahman-Gurbaz

Post

Aslam Khan S/O Hazrat

1thar Khan

[ “Naik | GPS Bahi Dag - | Khwezai Against nc\-\-‘i)f
Muobammad L created post
oS Yad | GPS Grang | Falimzai Againsl  Vacant

wazir Khan

1 abibzai

Muhammad No} Post
S/ Malik 1 CS Hazat GPs Karrer Against Vacant

Flalimzai

Post

Muhammad  Sadig /0
Muhammad Yar

'S Mateena Malik

K

GPS Zoor Kilh
Allatoo Il_ﬂ__i___

Baizai

GrS
.f\la:_ul CE

Ashral

Againgt  newly
created post
Khwezai Against Vacant

105t

Mubammad  Raz - Khan Grs DI I-]allim'zni Againsl Vacanl
S0 _/_,urghun Shah Muhammad Post '
Muhammad Idrees S/0 21 GPS Sahi Against Vacant
- I'nj Muhammad E Ehamarkand Post R

,, [
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|‘\'hliltln‘lli\':lt'|’ ..I—.\:I.l-ilq 3}(_)- C-';Sl{n\-\l TGP
'(iul Sand: . | ('|1:||n:n'l\;|ml
Akbar Khan \l() oo dan TON Kankar Killi+ (.vs " Shewn |
”\‘!\ Khan TS0 €S ‘Gulz W (nl’S \ npr
'Muh s Shakil ) ]lnhlnm:ng:u o A;nl-.u'
A al / whi S0 Sautar Khan US Rarkama TGS Kok
_Mn/ I\hlh:nnm;ul Slﬁ) OS T Masti . Kore | GPS M.m/.nl
_\_}_U_l.\-l'vl\hlhdmllhld Gulab. o Cheenat o
Hasi Muhammad SO CS Fakhkar Kith~ GPS  Lakhkar
qu\ \/lull.\mm.l(l Kilhi Awmar

oo = e

CS Rung

JRhel
GPS ™

asti Kore

Lhtlimzan

Halimzai

Ambar

Il u/..u

__._—-_—.——-_._._

Baizai

l\h\vu "o

Apanasit Vacint
1ol

B /\;:m:l— Vacanl
Post ‘_':_“_”_
/\';.unxl Vacant
Pt :
Apaiil newly

| uc.llul post___~ .
/\E,.nn\l newly

uu\lul post

Against newly
created post,

e

Against  newly

1 Muhammad Shah . . Gulab created post
: Daltar Khan S0 Cs Kung- -~ T1GPS Abdul | Khwezai Against  Vacant
. Mubaniniy ad Akbar | Rore ol e Post L
SR /.tlm S0 B: ehir T TNCS g uu.u -l:dh 1 GI'S T Matio o - /-{;“unl Vacant
Chamarkand T 0. Post_ -
Jamil | Shah \IO‘H.lkun ¢S Khang Baig GPS Masti Kore, i nwvezai A ainst newly
CiKhan Fazle Manan .~ Gulab — created post
il .\'h;lh 70 Sahib | CS Garav™ =1 GPS Shamsher K hwezai I Apainst T Vacant
R D . ¥ R
i S0 Kianzad Gul S Nazar Kore Grs Gat | Winvezai Againnt - Vacanl
. A .1 Wmn[ [ IO Post_
Gl Nuhi S/0) Lal Said €S Soor Dagi 1 GPS Zanawar Khwezal cainst  newly
S E B ACheena Gul ! creatcd post
. : g S Verooswk
Bakht Zada $/O Sl\ahzudn “CS Bahlola .- TGPS Yousal | Prang Ghar Against - newly
R DI .| Baba B cu.nlccl post -
Bucha Tiassan -~ S/0.| CS Faiz Ali -~ GPS Kh;u‘ai Halimzai Against Vacant
 fhrabim Shah ' | Dara ’ Post *
Sajid Al S0 Tawas | CS Faiz Al .GPS Bacha Falimzai Against Vacunt
2 K han ' : , Kandao Post
iikhar . Khan S/0 | €5 Shawal GPSs Gu! | Baizai. Against Vacant
| Bak: ahar I\lmn ____________ R . RABN e e Post
= Anwar I\Imn S/0 Tlabib ¢S Gul Rahman - “GrS Y agoob K havezan I\":llu\i Vit
| Khan - Khanzadgan | Post )
Mm ad Al '>/O Akhldl’ Jan 1 €S Samghakhi Grs  Ghanam Kinwvezai Against Vacand
______ 1. Shab Pust
AT Shah /0 Rabhil Shah ¢S Samghakhi 1.60s T Amrai | Ekka Ghund Apainst Vacantl
N S et T Ko Post
Ahdultah Shab S/0 ¢S Masti, TWare G ps Pai e | Fikka Ghund Agavinst Vacant
fussain shah “Nusaib Khan Post <
Ajmal - Khan SO Pir CS-Glairdand T GPS Uchko Baizai  * Against - Vacant
Ghudam o - . _V_‘nu.m e - Post o
“Abidullah - S/0 . Ghulam CS Rahman Gul I’S suran K ezl Against Vacant
_I\luh.m\m.ul . ..-...... | I [RRIUT R _ o | Post
<Faj Mubamm ad SIO S Karkana (Jl"; erkana Prang Ghar /\umsl newly
}31\.5.1_1\11 Muhammad . B - _ uc.m.d post . _
) Amin Khan '3/() 1\.1\\‘L\ll s Sikandar ‘GPS Sclai | Khweza /\g,.nn\l V.u..ml
25 Khan ' . ) Dawa fan __________»__l_'osl
\:;-F i\hu.ul-- —"-Ai.: -v—gi(;-_(-:":__gl-l:llllil' l?.—h:ni.n— (.P\ Taraki T Tdinzai Aguaringt Vuc}ml
: ' Abad BEREDE Post

.\-hlh.unm_:u[ /).h




Apasint newly -
gre \lud post
/\pdmst Vacant

. (.1’\ H.\lu l)m- K havezat

» : | . . PP
o &"‘/I'(ml,‘" SO Khan Said e L'S Soor i);\gi_

i

. . ...,‘_..l..._. e
Ors l}:\kTun:\I Platimzan’

Janad (ml \/() /ulhm S (:lmn l)and

i
¥
\
E
1

s

.
ol I e shah . S o fbst
§ Anwar Shamiwm .\':‘() L $uro Kas GUS - Lakhkar Khwezal _Against. Vacant
B f\hm ad Gul Kl aiz Al Post

1ol v U B T e ,-——-.--—-4—'—- =T
i\ RE mdull o \/() /.ml N rankar Kill (ui’\ Olar | Baizad /\uamsl Vacant
1 Khan Ambar . Post 3

AL
Against 'V acant-
Post '

TAgainst  Vacant

Grs - Shati Baizai
an.l I
(JPS Hhamxl\u
Sr
(ul’\ ll 1 '\\ou.

S () C 9 M.m/.m ( hum
Malang -
¢S Navar Kore
/\\1 m_

Ll!\ l\unu Sabzi Al

Rl \Iuh.umn ad \h.lllq
i l\.mm l\h . .
Azt (uui '\./(.) R.\h:u Gul

e e

it L\!nn/,.u

mit\:!iull'.'nbh Mmﬁs'/() IN han

L RO T e—— e g Ambar e Posl ]
; Chalid:  Nasim SO US Coor it Gbs Y'\qnnh flahimvzal, A yanm Vacant
A Mutanad 1 Padim Allaoon Khanzt ul\_'.m : Pust

.‘\unl Khan \/() ll;nnidﬂ ('.S'l.)ug Qilla GES Ciambati \w cainst Vacant
VRl o "___/\mh.u

S P—— o
Nasita \)IO /\thm vertil 1(.\ Ucha \louru GGPS | Kung
Farmanullah

o ‘Rawesh X
Nwh.\\ Bano ano D/O Jdmn TCS b'unnh'ﬂ\hz GGPS Baght
Shah

A zen - Shah_
T ﬂuud.l D/l Gul /Jdﬂ GGPS

Amxmsi newly
uwlud Host
Against newly
créated post

Against newly

N
FCS Kuzo Kas Kuzo

. Kas created post
CAisha Hlbl D/L) /\hm.\d FCS Umar  khel GGPS  Bagh Safi Against newly
suliman e Shah \ R L CL L

(b!\"\ MUHAMMAD )
Agency Education Otficer

‘ - "‘(T;'r- \flrgllun'mq Agency at Ghatll anm
1 ndxl Ny 1- _J_»_L_L'_'_':'__’I’unul/ Appointment Dated___ AL >5_ /701 3
' oiw of the abbve 18 forwarded to the . )

COPA to Seeretary. 1o Covernor. KPK. Peshuawars
Director of & Cducation FA TA.KPK l’c\.h.\\\.n

Political Agent \/Iuhm.tml Ageney.

Agenty. Accounts Officer Mohmand /\”uu yat (ihullgnui.

AALOS concerned. : :

Accountant local oltice.

Teachers coneerned.

_ _ /\ncmy ﬂiuullon Officer - ‘
P Muhn aund Ageney bt Ghallanai
o R '7/3/

ot




The Director of Education (FATA)
FATA Sccretariat,
Warsak Road, Peshawar.

Subject: DEPARTMENTAL  APPEAL. FOR  CTHIEK

-1

REGUELARIZATION O UHE APPELIANT
FROM DATE OF HIS APPOINTMENT

< Renpoofully Submlia:

That; the Bducation Department Mohmand Agency advertised some

posts including the post of PST Teachers in the year 2003,

That the appellant being cligible/qualified for the staid post duly
applied and submitied his documents o the concerned uuthorlty.

That after going through all the process and procedure the appellant

was brought into the merit list and finally he was appointed at the post -

of PTC (BPS-7) on Project Basis with cffect from
i - 06-03- 2003

" :lhat the appellant served on the above said post for so many years and

i 1t was.11.5.2012 when a Circular with regard to the regularization of

; Et' i

hc vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

was issucd for the Community Schools Teachers by the Social Sector

Dcparlmcnt FATA Sccretariat Peshawar.

That after the issuance of the said-letter/Notification the process of
:

regularization of all the PSTs was started in Mohmand Agency as well

“as in all other Schools belonging to FATA.

"i:’lml finally a letter with regard to the regularization of the appellang
alongwnh other PSTs was issucd on 30.8.2013, thereby 52 "Teachers

scx'vmg in the PI‘O_]CCI were regularized with effect from 1.9. 2013.

K

Y v -




o : - ' |
Thatlllt will be pertinent to bring into the kind notice of your good
| °
|
olﬁcu lh.l! similarly repularized employees from the (hllucnl Sectors W

ha.vc:bi been mven effect of their 1c<>ul‘111/at10n fro Llu_ date of
ot
ppomtmwt and not with immediate effect.

ni
‘8, That 1t will also be pertinent to bring into the kind notice of your office
that cven PST Teachers whom were appointed alongwith the appeliant

and vvcnu serving on (he same ferms and conditions of the Project

: meloymcm have been given cffect to the regularization of their

e --T,gcrvl'ceg Trom (e date of appoiniment. :

9 That -the appellant Submits his appeal for the regularization of his
service from the date of his appointment 1.e. gfe 2 1-of=2 o 7instead
of 1.9.2013 on the following grounds:- '

l -

GROUNDS:

a.  That the regularization of the appellant instead of his date ol
appointment iias been made on 1.9.2013, which order is illegal,

unlawful, without authority/jurisdiction and being based on the

malafide intentions.

b. | That in the settled area where the regularization Act has been

I passed the le Servants have been given regularuanon with

retrospective elfect and not \\'llh unlnuh e effeet,

¢, That even in the FATA area the appellant has been treated

discriminately, as so many other Civil Servants serving in the

FATA area as well as so many other employees serving in the
i Teaching Cadre and also the PST Teachers have been given
. effect of regularization of their service since the date of their

© appointment and not from 1.9.2013.

d. i :That the '1ppcll'ml has been reated : discriminately which I8 4

" clcar wolatnon of Article 25 of the Constitution of Islamic

Republic of Pakistan, 1973.

M




mannecr.,

admitted the right of the appellant ol regularization ol his service

from the date of his appointment rather than from the date of

regularization.

It 15, therefore, humbly prayed that on acceptance of this Depar tmental

Appcal lhc concerned authority may please be dirceted to convert the order of

That the department was ,obliged to treat all the Civil Servants

i being on the same footing cqually and not in a discriminate

That when the other employees as well as the .PST Teachers have
- been regularized trom the date of uppoinunent it is the right of
~ the appellant that he should also be given the same benefit as has

~ been given to others.

N That it will be pertinent (o mention in the grounds that on the Pay |
I Slip of the appellant his service mentioned thercin has been
~ 1 caleulated from the date of appointment and not from the date of

regularization which shows  that the Depurtment itscll has

l%ul‘ur/alton ol the 1ppcll ml from (he date of his regularization i.e. 1.9.2013 ®

Dated: £3:02.2015

N to the date of his mmul appomlmcnl on the above said posti.c. _ 06 -02=) 007

Appellant

omid shaly Slo Hikive Jeto.

ﬂ,pj /WML‘/' Kove @‘M/

| Wo by wron A ///&147

P .
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CPATA SECKRE TARIAL ‘ ,S
Admun Infrastructure & Coord Depariment
Warsik Road-Pashawar

No TS 11956 76
Natad 200302010

[o
‘ji

1 Ali Scoretaries, FATA Seciclanat. -
2 Dwector General Projects. FATA Scorctaniat © S
3 Director General, FATA Disaster Managemaent Authonty - ‘
4 Sccretary. FATA investnent 1 aciitation Authonty 4
5 All Heads of Line Dircctorales. PATA Sccorctanat - o '
6. 1’roject Dircctor TARUCCL. p

Subject - REGULARIZATION OF SERVICES.

Dear S,

|  am dirccled o request  you to provide attasled  copies of
Matricutation/Seeondary — Schogl Cartificate  and  Certificate/Degree ol the lhgper
Ouahhication of those employces waost namos have been provided o this olfice for

omvard submission lo Ministry of SAT RON for regularization of hew seivices

)

Needful may please be fonc on priorily. within & tortnight, picase.

Yours fathiully.

.

[¥ 7
(Muhammad Al:)
Pubie Relations Ofhicer

e
1S to Additionat Chiel Seaictary (FATA).

et oz



T R} ' /\ , . .
P o/ © FATA SECRETARIAT. 1
L MR . OIRECTORATE OF EDUCATION .
i . Yo S . - WARSAK ROAD PESHAWAR, PAKISTAN
j ' o J PHONE. D9t 9210746 FAX 09132197 1¢
. « gL
) -‘_‘}eﬁ' 4 ) No. /
A e S
~-1EA]:§':J Date Pesh: tho),g }1‘013

All the Agency Education Oi*lcers
In FATA..

Subject:- Reqularization of Serviée.

Memo: : . o :
| am directed to refer the P: blic Relations officer FATA Secretariat

Admn, Infrastructure & Coord: Departn’ ent letter No.FS/58-1/856-76, daled
27.3.2013 on the above cited °ub1ect

You are requested o sub:'{:it/pr-oduée attested photo copies of all
the cr_edentials/documents of contract projeét employees_working in the offices &
educational institutions in your respuctive Agenci'es/FRs, to this office

immediately for onward submission to the yuarter concerned please.

—-——— .,
- —

* Deputy Director (P&D)

Endst: No,_S 8 30 '37—/1

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his lefter No.quoted
~ above.
2. All the Projects Directors working in Education Department FATA

"3. P.A to Director Education FATA

e ‘ /1 2"
> | D -
L@ eputy Director (P&%g._"




Subjéct:

il
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T )

%W&é{f / W’Jé.«mwf / ﬂ"

RT‘GULARIZATION OF _EMPLOYEES WORKING IN
FATA

Numerous applications of low paid employces, and

dclégations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. rcquesnng
for regLuarxzatxon of their services after having worked on prop:ct
posts for quitc number of ycarg and, importantly, being duly’
appointéd through a valid process and cé’ntributing to thci
satisfaction of their superiors. . ;

’

I had to take the followin}; facts into considerationf_

resjidential Ord_ef No.13 of 1972 enunciates that.
employecs working for the affairs of FATA would be: -
“emiployees of the Provincial Government of Khyber,

Pakhtunkhwa, However, over a period of time such

_ cadre have comg forward which are not available in .

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre  with appointing authorities, within
Agency officers. Similarly the cmployccs of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by ‘the FATA Secretariat albeit in accordance
with proper procedure and laws. '

Similarly cmployecs working in Community Schools,

- Model Schools have also been decided as regularized

by the then Governor in exercisc of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

1 am also cognizani: of the fact that employces
working in Population Welfare against a PSDP

~ Project have ‘also been given the status of scparate

regular cadre of FATA on thc basis of thcu' lengths of

service as well as the gr‘3 ¥ of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province

weswe

such is SAP employees in P&D FATA, the Directorate

General of Projects, - EMIS Cell in Education

1N
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. GOVERNMENT OF PAKISTAN
. .. .CABINET SECRETARIAT.
.' ESTABLISHMENT DIVISION

TS . B

o
L

- MEETING OF. THE

4 IS TMPLOYEES IN THE "MINISTRIES /-
A'r'rAcm:D DEPARTMENTS / 'AUTONO v BODIES/
SORGANIZATIONS ETC. HELD ON 137! MARCH 2 A"l" 00
PM. IN Tur r.S'rAm ISHUMPENT, mvmoN. SR

DIVISIO S

A meetmg “of the Cabinet Sub-Commnttce on regulauzahon of da:ly

. '. . B
RSB AN £l AT

,,,,,

‘._‘ Autonomou:. Bodle:./ Orgamzanons etc: was’ ‘held on 13- March 2013 'm the

Comrhlttce Room of Eslabhsl‘u'nenl Division under tlu. Chaxrmanshxp of Syed

'°3Khuxsl{ecd Ahnjad Shah Ft.cleral Minister for Rc.hbxous Affau's. Mir- Hazar Kha_n

_"Bejaram, Fedc.rél MxﬁistéE 'for Inter Provincial Coord:nauon, Dr.. ‘Arbab Aloingsr

. e
v Khnn Fedcral anstc.r for Commumcatnons, Mxr Chanbec I(han ]amalx, Fedcral

)cs

Mxmster for Saence & Technology, Ch. Manzoor Ahmad Chaxrman, People

: Labour Buxeau, alao atlc.ndx.cf the mecting. The list of partnc:pants is cncloscd

( .- 3

lt was dchberatcd in .the start. of the meetmg that thc

o - .

E : ’
L2
W RPN

,contract/ dinly wages cmployees who have complctcd one year’ of conrractual

'R,

. mnce or 3-!spells of 89 days as danly Wagcs respectwely up-bll 15-03-2013 wxll

be com.ldercd for regulamauon durmg_t@_rgectmg I.atcr, the cases of the

M m:stncs/

o 3 ""”"'—"""'.‘."'E'.EEEM-"&“‘ LI X YW

.COMM TTEF ON _REGULARIZATION OF CONTRACT/DAILY

e -"‘wages/ contract emponecs m thc Mnmsmcs/Dms:on;/ Attached Dcpaffmcnts/ B
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON)

# .ty . " ]

R’ e )

247, The representative of the Ministry of SAFRON preseated the case
t R . :

serrRT e

of regularization of 1282 contract / daily wapes employees of FATA Scerctariat
who have served.for more than one year and whose services ace required to be

regularized. o

in the Mun-.ly nl .’ﬁ/\l'I\ON wider UNEICR lmml lumlul A the Afgimn
l\LiUbCLb Oxbamz.uon who have served to: more than one year and they have
approached the I-Ionourable Islamabad  High Court under Writ Petition

; No 13/ 2012 where the Honourabh. High Court has dirceted that the pcutloner:.
' cas'c be consu:icrcd by the Cabinet Sub-Committee for rcgulauztaxon in hght of

thg Regularxztxon Policy. .

A

f_f:f : i 24?. : The Cabinet Sub-Comumittee discussed and observed that the

i

employees under the development project can be consiclered after transfer of the
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projects on non-development budget.but in the present case there is no chance

[or the contract employees who are scrying for many ycars rather more - than 2

d(.cadw fo& rcbulm ization of their services while the funding from thc donar

Ao . a;,cncy (UNHCR) scems a regular feature and is is not expected that it would be

dlscontmued after a certain period. It was further informed to the Cabinct Sub-

-

Commsttce that '11! thes«= employucs are cxpcru.nccd and qualified with the
T

~exp|cruse< it mana&,cmcnl/lmndlmg of cmergencies. -And . besides  the

vl - management 'f_)f- Afghan Refugees, thcsr seryiges have been and are being utilized

(2
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248. lt was nlso Anformed to the Cnbmu Sub-Comniittee by the

xcplesentatwu of thc Ministry of SAFRON that them arc 809 contract cmployeu.
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méjority of the contract employces are professional doctors, paramedical staff,

cn;;mccra and ndmin staff including wmp Manapement ele. They have invested -

lhc prime pu‘xod of their lives in llw mannl,cnn nt ol Afphan l\cfu;_,u..s and other

i

unmbonucs and now have bocmm- aver ape and would not be able to have

'gnycmmcnt job.-; in other deparuments being overage besides the Joss of -
professional staff.

i

-DECISION ~
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Thc C'\bmct Sub COITIINII[CC d:scusscd and ob'scrv_od that the

o cmployus of I-A’IA Sacu.lauat belong to thc Project and the cmployu limb'

salames tIuough developmt.nt budget can 1 not be considered for rcgu]ai’i'zatidn

unull nnd unless their pro;cclb are lmnsfum[ lo non Ll(.\’Cl()Pll’l(.nl budbcl or
\-Jf"\——-\

————

'. -

cqual numbcr of posts are avmlable wuh the Ministry on non dcvciopmcnt

budgct [or regulamzatlon of their services. If posts are available on non-

\ developmcnt budget or  the employces are ;,cum;;

nh.vclopnu.nt then all thObL. contract / daily wages cmployccs who have served /

4

or more than one ycar can be regularized.

Thc Cabinet. Sub- Commxltm keeping in view all above posiion,

. dm.cl«.d lhal the mewy of SAFRON should own all these contract employees

nl' Hu' ('tunlm'ummm'.lh"; fow Alpluin Ketognaen, il proeved Toe o ey

mmllon by t'\Lm;, up lhc matter- wilh the Ministry o
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he relevant employees Ly UNIICR in o the Pederal Covernment
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. GOVERNOR'S SECRETARIAT,
Khyber Fakinunkhwa, tohavar

No. S0-1-1GS72012] (0 795~ § 2

May 28, 2017 ._,_.-—-:(-7/,

To

1. Al the Secretarics (FATA).

. All the Dircctors (FATA).
{ i o ' -
7 [

« Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

' n. Dear Sir, :

- 1 am directed to refes 10 the subject cited sbove and to enclose herewith
a copy of note conlaining approval of Governor in Para 3/N for regularization of

project cmployces working in” FATA for nccessary action as desired by the

competent authority.
n&\
-~ _ W Yours faithfully,
Euncl; As above. 5 //\\ :l !
: ’ . . (Aasma Aﬂf) N
' © Scciion Officer-
- Copy to:- ’

« DS to Principal Sccretary to Goveriior Khyber Paklitunkhwa,

Scction Olficer-}
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N THE COURT OI"'Em‘:’EER PAKHTUNKIWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.657/2015

Jamil Shah ............................. Appellant
VERSTUS
Govt. of KPK through Secretary Education & others
, ...Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for '
25.08.2015.

2. That the following documents are necessary to be
included: |
i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013
It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on xecord

Applicant/appellant

Through : |
Gh‘;ﬁ@@%i han
Advocate

Date: 18/08/2015 Supreme Court of Pakistan
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Al
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P. No.é\a@/zpoﬂ

- Arshid Khan S/0 Nooran Shah

IN THE PESHAWAR HIGH COURT, PESHAWAR

Abdul Manan S/0 Khamin Khan
\smat Ullah S/0 Hassan Shah
Rahid Khan S/o Khial Wazir
Muhammad Hakim S/O Gulzar Khan
Shakir Ullah S/o Sabil Muhémméxd
Muhammad Israr S/0 Hassan Badshah
Amin Jan S/o Masta Jan

Sherzada S/ Wakeel Khan
Muhammad Saeed S/o Jalat Khan
Sami ul Mag S/o Talib Jan

Fazal Haq S/0 Talib Jan

Muhammad Farooq S/o Qalandar Khan
Shakirullah $/0 Sharif Jan

Zondi Gul S/0O Haji Gul Manan

Khafiz Malak Zai S/0 Niaz Bahadar
Samandar Khan S/0 Qalandar Shah
Khaista Mir S/o Gul Ajab Khan

Rahim Gul S/o Muhammad Gul
Mﬁﬁawar Shah S/o Lalmar Shah

Muhammad Ibrahim S/0 Sanubar Khan
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32.

33.
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4.

Ahméd Faisal S/o Sumand Khan

Muhamn‘waci Younas S(O Adman Khan
Mohammad Ismail S/o Mohammad Taib
Muhammad Saleem S/o Muhammad Raheem
Mohamm‘éd Aman S/o Adam Khan

Taimur Gul S/o Muhammad Sher
Muhammad Idl'eés S/o0 Gul Azam Khan
Muhammad Sajid S/o Muhammad Sélam
Shams ur Rehman S/o Mohammad suliman
Zia ul Hag S/o Gul Anwar

Muhammad Taib S/O Noor Akbar

'Razi Ullah S/o Gula Noor

Abdul Akbar S/O Rahim Gul

. Muhammad Idrees S/o Fazal Hameed

Liagat Ali Khan S/o Shah Wali Khan
Javid Rehman S/0 Lal Wazir

Israfeel S/o Fazal Manshah

All resident of Upper @urakzai Agency, Burakzai

VERSUS

Director Education FATA,
Warsak Road, Peshawar

Agency education Officer,
Aurakzai Agency

SLCtetary, Social Sectors Depdrtment FATA
Secretariat Peshawar
Additional Chief Secretary FATA, .
FATA Sec1etauat Warsak Road, Peshawar
' Aar Vi Y

. :.f“




Secretary P&D, FATA
Secretariat Peshawar

Depuly Director Education _
FATA, Peshawar ........occcoivvevecnecrienn, Respondents

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO
THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

i

UNLAWFUL | BASED ON DISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE

RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOIN'f'MENT AS AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE

PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

1. That all the petitioners are permanent resident of

AN ‘.. -
. ...\\"f“\ /
vV

1

| : & - Upper, Aurakzai, Aurakzai Agency.
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That all the petitioners have acquired their respective

qualification and trainin‘g in' the year shown againét
their names. (Copy of the table shoWing their names,
parentage qua[ification, ~date  of acquiring . the
qualiﬁcatio-n is attached as annexure “A”) whereas as

their academic testimonials are attached as annexure

'\\BN to \\8/34H).

That it transpires from a letter dated 18.06.2010
addressed to all agency education officers by the
Deputy Director AEducation, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition ‘was filed
by the teachers of community school, where it was
held that whiie"prepari‘ng merit, 5 additional mark
may be given to the these school teachers for
rendening their services in. these school. (Copy of the

L3

letter is attached as annexure “B”).

That petitioners after acquiring the minimum basic -

qualiﬁcatic‘fn were waiting  and expecting their
appoin\tments. as Magainst theseposts of PST but were
shockdand surprised to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.0%.2012 where it was directed that:-

" FL AN R

T T 3’1 O s:\\f / Roanawar § High Ceur,

\|/\)/ | TABIE SN
0




A

5 uu&_ mfr

i. Available regular posté will have to be filled from

amongst the community school teacher and no
fresh candidate shall ‘be considered till all the
eligible community school teacher are absorbed in
their respective égency /FR.

ii.  The non-local eligible community scthI teacher
chall be considered for re-appointment after
adjustment of local eligible community school
teacher. (Copy of the notification is attached as
annexure “C").

That again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re-appointment as per

the requirement policy artd guide lines conveyed (O E

them vide aforesaid notification dated 11.05. 2012, |

(Copy of the letter dated 28.06.2012 is attached as |

: |
~annexure “D"). '

That petitioners have acquired the pre-requisite'!"

qualification for e ppomtment a$-PST teachen and thusi
|

‘ they have every rnghts to be appointed as such but
the 1mpugned notiflcatron have dashed all therr hopes

to the dram as they have been kicked out of the run,

therefore, they felt themselves aggrleved for the
following amongst others grounds - '

5 U pr—- .‘.':" %
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/JGROUNDS

0

That the impugned notification and letter respectively
dated 11.05.2012 and 28.06.2012 are illegal, void and
unlawful as the same has defeated the fundamentél
right of the - petitioner to be considered for the

appointment of PST through a fair and transparent

competition.
That the impugned notification has been passed in
utter disregard of the judgment of Lhis lonourable

Court announced on 13.05.2010 where it was held

‘that only 5 marks be given to the teacher  of

community School for rendering their services in these

school but respondents have given a sweeping edge

to them by = giving preference them over the

petitioners. In this view of the matter the impugned

olification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugne‘d notification is illegal, void and
unlawful as through the same petitioners have been

clepr_i\{ed of their fundamental right to be posted as

PST. -

L

‘That petitioners have becn subjected to unedual

Lreament and dtscrtmmatlon therefore the: umpuqned

notification needitdbe struck down, and also to brmg




K itin confdrmity with the decision of this Honourable

“court

IF is, therefore, prayed that by accepting th‘is
petition impugned notification da-ted 11.05.2012 and
the subsequent order dated 28.06.2012' be declared
as illegal, unlawful, void ab-initio therefore, ineffec&ive
upon the rights of the petitioners and consequently
respondents may be directed to subject the petitioner
to a-\fair and transpérent processes of appointment as Y

per prevailing policy.

INTERIM RELIEF

2 By the way of interim relief respondents may
pleased be restrained from fil'-[ing the posts of PST
through communitYSchoo! 'teacher only and they may j

@mmgu YO 8E rNUEaLC@P‘bO directed to maintain status quo till the final

Jomﬁms:on of their case.

zutherised Under Article 87 g
e Qanun-o-Shanadat Qrdar 1904

117 AUG 2015
: : Petitioners

A ,
D ‘ l’)/
Through :

=

Muhammad Ijaz Khan Sabi
Dated 30.07.2012 Advocate, Peshawar

CERTIFICATE \

As per instructions of my client, it is certified that no
SR\GES ~./, such like writ petition has earlier been filed by the petitioner
.-'.‘\,/ | before this Honorable Court.
sprt Y 16T OF BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973.
2. Case Agwl Azgording to Need.




Judgment Sheet

A IN THE PESHAWAR HIGH COURT, / 2 \
= PESHAWAR ﬁ/ vk ,«\ w

JUDICIAL DEPARTMENT

.W.P....No...2265....0f.........

, JUDGMENT
Date of hearing... e 28:08. 10013 .
. Appeliant. @wslud khan et c).lim mulmm meml lda b&au (aki Adwreste

— Respondent@ "(‘&U(D‘fe(ili@flm fATA ake). @D I\fﬁ% KVlLlA\my Ad Vfﬁé ornd
g Ma ik leJﬁr\ a [\(

MALIK MANZOOR HUSSAIN, J:-  Through  this
single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with  COC  No.314/2012, W.P.N0.2086/2012,
W.P.N02662/2012 and W.P.N0.3444/12. as
common quéstions of fact and law are involved in all
the petitions.
2. , Briefly, the facts of ;Lhe case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary School Teachers. The
grievance of the petitioners starts with issuance of
AETE & 0 | | notification dated 11.5.2012, issued on the approval
poa%ifé?‘:{.ig\i diwn  Of Governor Khyber Pakhtunkhwa, in his capacity"
,17‘AUG @%_C) as the Competent Authority, whereby as per
| Clause1 of said notification the avallable regular

RGNS TN P waas 4 am A cLELY L PN

PST Post in Primary/Middie schou: in FATA had to

E. XA M LER
Peshawar i-m,n Coun.

17 AUG 2015



be filled from amongst the Community School.
-'/J Teachers and no fresh candidate was to be
considered for recruitment till all the eligible

Community School Teachers are a'bsorbed against

the relevant post in their respective Agencies/FR.

This notification was followed by another notification

dated 28.6.2012 issued by Directorate of FATA

- Secretariat whereby direction was issued to all the

Agency Educatic;n Officers in FATA for re-

appointment of Community ~School 'Teachers

against the vacant PST post. Being éggrieved, the

petitioners of all the above mentioned petitions have

impugned the legality and propriety of above

mentioned  notification through  Constitutional

petitions.
3. The learned counsel for the
Q\ petitioners  contended that the impugned

notifications are not only illegal and void, but the

same defeated the fundamental right of the

petitioners to be considered for appointment of

PST through a fair and transparen't competition.

ATTE He furthefargued that the Impugﬁed notification
%—-Ww’;pﬂ,gh Court, has been passed in utter disregard of judgment

T~ f"‘”m@% of this Court dated 13.5.2010 passed in

‘W.P.No.2087/2009, wherein it was held that only
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1Y AUG 201,

5 marks be given to the teacher of Community

School'TeaChers for rendering their services in
these schools. He further argued that present is
the case pf discrimination and violation of
fundamental rights, thus prayed for issuance of
appropriate  writ against respondents. The
learned counsel for the petitioners in connected
petitions adopted the arguments of instant
petitioners’ counsel except the petitioners of
W.P.N0.2662/2012, who  requested  for
withdrawal of petition.

4, Conversely, the learned Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications have
been issued ‘in order to replace the grievance of
Community School Teachers as they had l'ong
service at their credit and after a long struggle for
their regularization, the matter was put thrbugh a

summary to worthy Government of Khyber

Pakhtunkhwa for their regularization and the

ekisting 293 regular vacant post created in newly

_constructed Primary/Middle Schools i’ FATA
ATTES T |
' . was to be filled on merit basis from amongst the

Community School Tdéclwers and no fresh

candidate was to be considered for recruitment




A

oy

till all the ex__ig.ting Comr’ngnit\y School Teachets | .
were absorbed‘ against the newly created regular
posts in FATA. fhis summafy wa.s approvéd
through impugned notification dated 11.5.20‘[2
and in compliance_of_tha{, a‘ll the Comnﬁunity
School.-Teach'ers, who rendered more than 10
years service on contract basis in the respective .
schools were made eligible to be posted. He

further argued that the pétition IS not

~maintainable in its present form, firstly, ‘on the

ground that the appointment made in the year |
2012 has not been challénged through the
instant writ petition and secondly nor the new
appointees Haye been arrayed as respondents.
The rights created in favour of Community
School Teachérs whose services have been
regularized through notification dated 11;5.2012
were to be adversely effected, if the instant
petitions are allowed.. | l

‘3 Arguments  heard and rgcord |
[-.'gerused, We have gbhe through judg‘f_ment
passed in. W.P.No.324/2008 dated 28.52000
disposed of by a Di\,’?ision'z Bench of this Court.

That writ petition was %ﬁiedg by Community School

- Teachers against advertisement whereby all the




PTC posts were advertised to be filled through

open merits without any preference being given
to the already contract employees, wherein a
concessional statement was made by Standing

counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their ser\)ice rendered at PTC and they shall be
given preference but subject to merité. So, with
these observations, the writ petition alongwith
connected 3 writ petitions were disposed of, on
the basis of order passed in W.P.No.2087/2009
alongwith connected writ petitions and COCs on
28.5.20092.py this Court.

6. Directorate of Education FATA
Secretariafc, Peshawar issued direction through
letter dated 18.6.2010 to all the Agencies
Education: Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Communily School Teachers are to be given 5
marks for their service rendered in Education

‘Department of FATA.

7. - Thereafter grievances were shown

by the Community School Teachers which could

not get regularization of their service despite the

fact they rendered rﬁore {'han 10 years service on

.~




contact basis in the Community Schools. The

National Assembly/Senate Standing Committees
for ~Stale. and Frontier Regions also
recomrhendéd the reguiarization of services of .
Corﬁmunity School Teachers in their meeting
held on 21.12.2011 and 9.3.2012 in Parfiament
House, Islamabad. Thus keeping in view the®
genuine grievance of the Community School
Teachers and the recommendation of Standing
Committees, a summary was put for Governor
Khyber -Pakhtunkhwa by FATA Secretariat,
Directorate of Education through Secretary
Social Sectqr FATA Secretariat and the same
was approved by the Worthy Governor through
impugned notification dated 11.5.2012 followsad
by letter dated 28.6.2012. It will be useful to

reproduce  hereunder  notification  dated

11.5.2012:-
“Notification

No.SO(E)/SSD/CSTR/99-108/. - The

Governor Khyber Pakhtunkhwa in

his capacity as the Competent

Authority has been pleased to

approve - the re-appointment of

: Community School Teachers who

- qualify ta be posted against; the
C—\______—ﬁ‘{)\’ regular posts of PST (BS-7) in
- a phased manner at the respective

Agencies & FRs. Purely on merit

basis in. accordance with the
existing recruitment criteria but in
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8.

relaxation of upper age limit with
immediate effect as specified below.

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will pe filled
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment till all the eligible
Community School Teachers are
absorbed against regular posts in
their respective Agencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the reqular vacant posts of
PST (BP-7) after adjustment of local

.qualified teachers.

3. The services of the un-
qualified teachers shall be disposed
with.

4. The Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would be  closed
down.

5. The respective Community
School students would be shiffed to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.” -

The contention of the learned

counsel for the petitioners that these notifications

were passed in violation‘_of earlier judgment of

this Court dated 28.5.20(?9 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

18.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh .

candidates. 1t is pertinent to note that instant and
the connected petitions are not filed by
Community School Teachers but by the fresh
candidates, so they are on different footing. The

notiﬁcetion issued by the Governor dated
11.5.2012 is much later than the judgment dated
28.5.2009 and as observed earlier that earlier
judgment was passed on different footing and
with d_ifferent context.

9. | We have noticed that in pursuance

of noiification dated 11.5.2012, all the

appointments were made in the year 2012 in

differerit Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand
Agency i3 made available on file. |

10. Neither these appointment orders
have been chalienged nor the appointees have
been arrayed as party. The lmpugned notification
is issued in the best interest of already working

Community School Teachers. This Court has

| already taken notice of agonies of the existing

Teachers and issued directions to regularize the .
service of existing Teachers. The fresh

candidates can be adjusted after available




roguiar vacant posts are f:lled from amongst the
| % exrstlng Communlty Schoo! Teachers .
7 o . - - We have noticed that the impugned
notification haé notjclo'se‘d. the dcﬁof of recruitment
L | for -the new candidates in future. No
discrimination or vested_right'i'o the post could be
pointed. out by the petitioners. In g sinﬂilar‘
situation, this. Court has already issued a writ
bearing No0.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had been

advised to adjust the Community School |

Teachers having more than 3 3 years service at

RIS . their credit against the regular post.

In view of what has been discussed

e o0 T Pabove, we are of the view that instant as well as

: <connected pefitions  bearing  numbers
W.P.No.1968/2012, W.P.N0.2086/2012  ang

, | | W.P.No.3444/12 being devoid of any. merits are

| dismissed alongwith COCs and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.

— — Juos ¢
- j’tb:ww\ \Q N h\/%v\u
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N
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‘/ BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
;% 'Appe’alNO'é L> 7/ 7SI NG
73:-\4»»« ._,) g C(CL—/('\. 5 T

. Appellant.

{- s >"‘/t‘ l¢a e yersUs . U
M. Gowt: of Khyber Pakhtunkhwa through Secretary Education Peshawar. . - : E
2. ’)&'ddi{ional Chief Secretary FATA Warsak Road Peshawar. o ' !
3.. Director Education FATA, FATA Secretariat Warsak Road Peshawar, o t
4. Agency Education Officer Mohmand Agency at Ghallana: — 3

5, Secretary Social Sector Department FATA Secretarial ;... . ... .. Respondents. | i

Para-wise comments on behalf of respondent No:3, 4 & 5.

iy

Respectively Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action to file.the instant appeal.

2. That the appellant has not come to this Honourable Tritunal with clean hands.
3. That the appellant has concealed material facts from thiz Honourable Tribunal.
4

That the appellant is estopped by his own conduct to bring the present appeal.

[$7]

Thal the appeal is bad due lo mis-joinder Jnd non- Joulm rol necessary parhes

»

That the appeal is barred by law and no departmental zppeal is made to the competen' -
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

7. The appeal is badly time barred.

s

8. That this Honorahle Tribunal has got no jurisdiction to é;.'v.‘judicate the instant appeal
On Facts: ' '

No comments. Pertains to record.

No comments. Pertains to record.

,
2
3. No comments. Pertains to record
4

Incorrect. The appellant has been regufanzeo in iight of Notification issued by

|
i Respondent No. 5 (copy of Notification is attachec as Annexure-A), which is in
accordance with law and rules so called Departmental Appeal is badly time barred.

o

The appellant has got no cause of action. However detail reply on grounds is as under.

i ~ Grounds:
A. Incorrect. There is no provision in the rules on the basis of which appellant can
be regulanzed from initial appointment and from tha date which relates to project
perlod No action has been taken by the resporidents which would be agalnst
rules/law .
B. Incorrect. As per Para-A.
C. I‘ncorrect. According to rules/policy the appellant is. hot entitle from 06/02/2003 as
he was not a {egular‘employee. The appellant waé-;regularized on vacant post as
| per policy. f: '
D. Incorrect. According to Honorable Supreme Court Decision "each & every case
| has its own merit and circumstances. The appellant has been-dealt by the

Competent Authority in accordance with law/ruies.

E. Incorrect. As per Para-D.




ol

. F. Incorrect. A letter has been issued by the Carpetent Authority ie Secretary

'“i, . _oocial Sectors. Departmeht FATA ﬁozcréi:iri:ﬂtxwhir.]w 5 very clear whergin i has
N - 5(- been mentioned that non-local él"lgil)l(;} -(“.()HIH‘;IEHHV schiool tenchers ?~'-f-'l.'l|| 1.:)(_7
, ' ‘considered for re-appointment againét the‘régu'!ar vacant posts of PST (BS-7)
r after adjustment of local qualified teachers (copy attached as Annexure-b3
’ 2 ~ Respondents acted as per law and rules.
.

In light ol he above facts it s humbly prayed thal the appeal may very Kindly be

dismissed having no legal force with cost.

Respondent NO.3 _ Dircctor Education FATA

_ ; W
Respondent NO .4 Agency Education Officer . Lo
' Mohmand Agencey

7 BV '/\\/ ta
{ YT
!
: . : E e
Respondent NO.3 Secretary Socinl Sector

Department FATA

AFFIDAVIT

We the above respondents do hereby declareifgnd affirm that the above

comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable: Tribunal.

s
. 7T V7 pribiot
Respondent NO.3 Director Edu cation FATA

Q QQQ_Q_\\\t-.“%_.;,..__““M_ o

Respondent NO .4 “Agency Fduceation Officer

Mohmand Agencey

' - . . ! L .
Respondent NOLS : Seervtary Social Sector

Department I\I\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. _ 657 / of 2015

Jamil Shah PST, Government Primary School
Masti Kore Gulab, Mohmand Agency... <.« .. Appellant

VERSUS

Government of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others. .. ... Respondents
INDEX
S.no Descriptionlof documents Annexures Pages
2
3. Copies of pay slips or'f the appellant ‘R to R-5’ 5-10 L
4 Vakalat Nama (On (’Drignal File) %
Appellant
Through: Al
(Ghuldm Nabi Khan) 1
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943
And
Dated: 69/0§/ 207 (Mian Tajammal Shah) -

| A -
| 1. | Rejoinder I 1-3
.| Affidavit---s-- ’ 0-4 §
Barrister, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i INRE.
Service Appeal No. __657 / of 2015

Jamil Shah PST, Government Primary School
Masti Kore Gulab , Mohmand Agency... ... ... Appellant

- VERSUS-

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... ... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objeq:_tigg:;as raised are wrong, hence denied. The
Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the appellant.

ON FACTS:

l. That para No.l needs no comments as no reply has been submitted.

2. Needs no comments.

3. Needs no comments.

4, Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving the
department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in



his service from the date of his appointment i.e. in the year

2003/2004, whereas he has been reinstated with immediate effect Le.
01.09.2013 which is a malafide on the part of the respondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copie;s of the some of the Pay

Slips of the appellant are attached as annexures R to R/S).

Wrong and denied. The appellant has got every cause of action and
nothing mateﬁal has been given in the grounds -against the plea of the

appellant.

‘ON GROUNDS.:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.
b. Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to ‘be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the

B v A ,



Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he ‘is serving since
2003/04.

d. Wrong and denied. The appellant has not been dealt with

in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

C. Needs No Comment

f. Wrong no denied

in the light of the above submissions it is

- respectfully prayed that the respondents may please be

directed to make the regularization of the appellant
from the date of his initial appointment i.¢ 06.02.2003
instcad of 01.09.2013.

Appellant
Through | [)W
| ([ﬁfr”r‘n/lﬁabi Khan)
| Advocate,

~Supreme Court of Pakistan |
Off:- B-17, Haroon Mansion
Khyber Bazar, Peshawar
.Cell#0300~5845943
And NI
(Mian Tajammul Shah)

~ Barrister, Peshawar

21.08.2017 :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR:

IN RE:
Service Appeal No. _ 657 / of 2015

Jamil Shah PST, Government Primary School
Masti Kore Gulab, Mohmand Agency... ... ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others. .. ... Respondents

AFFIDAVIT

I, Jamil Shah son of Hakim Shah, PST, Government Primary School Masti
Kore Gulab Mohmand Agency, do_hereby solemnly affirm and declare that
the contents of the accompanyirig Réjoinder are true and correct to the .v-b'es't e
of my knowledge and belief and nothing has been concealed from

this Honourable Tribunal. ' ;-

Deponent

IDENTIFIED BY:

A7

(Ghulam Nabi Khan)
Advocate, Peshawar.




=5

B

g
Y

g

s OVERNMERN
ACCOUNTANT ¢
DiSTRICT

oy

fin. Of Cdueat ion

00 ool eganhor ‘
' ’éﬂ? f}té‘qﬁéddcr'};*t;ﬁ'f'ﬁ )

MEOO0s

-4

jeaR AR S R
Ry DU
- ad 5

e Bsbe

Se>

Yoo

2, et ol
1.344):
Yaowazl
L 5Qoy
EPRALILIN
1., 78% i
PE7|;
':r&«ﬁ ;
PO
AR VAN
LA

oG
GG
40
00
100

SXERAY]
)

[y
po
et
§ oy

R

i%, 292,00
NET AMOUNT PAYABLE !
oD P Ountas !

H
H
4 ey
()

-
AU CF MHTHER
K777

MAIN RAZAR

> CHARS?




e 3
Tt A

SR

I

[N fee emmier e s g baa—— e

GchR'\!!‘]ENT OF PAKIS TAN

(
ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA : )
DISTRICT A QﬁLMMI A PAYMENT ADV _ . R
PAY ROLL SYSTEM P _Sec:001 mMonth:April 2014 = . [
Fers #:. 00354938 Busile: Min: Hin. ! f
© Mama > ' 1864 DAD KHAN HTH: ;
,b=$ #.T. €. TEACHER GRE : (
—LHIC Mo 2140480313207 Nlg—Hs
-gFY Interes t Applied DEPTT CGDE

Yooatrorrat empaT A
FAYS AND AtLOMANCUS '
0001 -Rasic Fay
1000~House Rent Allowance
1210~Canvey Allowance 2005
1300-nedical Allowsnce .
1528-~Unattractive Arsa  Allow -
1948-Adhac Allowance 2010¢ 50%
S 1970-fdhoc Relief Allow 2011
TEll8-Aadhod 'E(elie‘-F"ﬁl‘l('_-w {2012) ¢

215i-Adhoc Allowance Z013 €10% 612000
frgss Fay and hllowancus 15, 642. 00
DERUCTIONS: . T
{
GPF Balance 4.240. 00 ..530..00
3661-E E. F (Exchange) 75. 00
3701-Benavolent Fund{Exchange) . 180. 00
3704-Group InsuranceiExchange) &7. 00
F711-Add) Groop Insuranc{Exch} - - 17,00
0L Deductions . 8E89.
Tokal Deductions NET AMOUNT PAYABLE 859. 09
- 14879004 - -/
1 1y G SERVICE < i 4o |
QUACTTING SEReF 0.0.B .| LFP Quota: A N |
: - 07.07..1968 | Fayment through DDO. S A
/ 11 Years 01 fMonths OP6 Days ‘ Co- R Te { t‘jé>/ |
' R o S Y Y S S P ‘
e WD o v e e e . et EEEEEE i |
E



| i
! . :
' ' 1 :
. i
v i
' |
= i
| -
LS
|
T AT — e T rd
’ ﬁ‘ - }\.
i FoBeo 200 Geptembern 20§
e TGOUAG ~Heas raswer bove High doha
. v Pidn:  flin. OF Bdocatio
. TN

-7~

I\lernmt

BEE W . /

SeBrr coue e

"'T‘-
e

- FATS Al
[ ::)".)01"

Ze'ﬁ.

'_ T
o C‘C R

b3 RSt Iy
[Py P54 B

[y

s
1
=
.
v

i
1 .
) 1
. Y
o 20
: W
2

119w 3v; T

\,

Luprio L

NET AMOUNT PAVABLE [

il fears §5

 EEEEEEEEEEEEEEEEEEEEEEEaEE




ST iy
i N

. e DD S I A AT LSt S TN
ot ot o et SR I N R




o - . O o A
. . ’ pre . a - |

R ‘ | P : //’ ;Q : \
e L > - e N da i o A it |

GQVE.RNH'ENT 0&* PAKISTAN _ . - : g
SEUMTANT GENERAL NW.EFe. . ' _ ) . : A

§ HG 006 —~Agency Educat10n DFFlce P
! “Min: Min. Of Education N :
. NTHN: . f . . .
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