14.12.2017

15.12.2017

_record perused. L

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Counsel for the appellant
seeks adjournment. To come up for arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah'Khattak, ‘

Addl. AG for respondents present. Arguments heard and

>

A
N

Vide our detailed judgment of today, in- conneéted
service appeal No. 640/2015, entitled “Issa Dad Vs.
Government of Khyber Pakhtunkhwa through Secretéry
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

%%QM wm/ 7 b Q\E\
MEMBER &AW

ANNOUNCED

: 15.12.2017
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15.11.2017 -

30.11.2017

Counsel for the appellant and Mr. Muhammad Adeel Butt,
AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

EADER

Clerk of counsel for the appellant and Addl. AG for
the respondents present. Rejoinder submitted. Counsel for
the appellant is not in attend_ahce. Seeks adjournment. To

come up for arguments on 30.11.2017 before the D.B. "

Appellant in person and Addl: AG for respondents
. present. Appellant seeks adjoufnment as his counsel is not in
attendance. - Adjourned. To come up for arguments on

' 14.12.2017 before D:B.
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5.08.2016 Agent to counqclE for the ap])cllanl and Mr. uhdmmdd'

—_—

Adeel Butt, Addmonal AG for respondents prescnt. Rc,amdu

~ hot submitted and laqucsled for lurthel time to file: xclmmlu
To come up for rCJ01!161C1 and axg’umentq onRA - /_2_ /éu
before D.B. o 3

22.12.2016 4|Appe11ant in person and Addltlopal AG for the reSponden present.
Rejomder not submitted. Appellant requested for adj ourntent due to non-
avallablhty of his counsel. Adjourned To come up for r Jelnder and

arguments on 10.05.2017 before D.B.

~ (ASHFAQUE TAJ)
MEMBER

1.05.2017

;~Counsel;far~ f‘he_a,gpeﬂant:.andhAsst:. AG-fof _respondents

iz _pres_ enty:. Ceunsei- for the— ‘appelfants: -requested for time to file -
Lejomder To come up for rejomder on 21.08.2017 before D.B.

/ // Gv’t/

= -(Muhammad Amin Khan Kundi)
: + Member

(Ahmad Hassan)
Member




12.11.2015 Counse! for the appellant and Mr. Daud Jan, Supdt. alongw:th ﬁ
Addl: AG for respondents present Requested for adjournment. To

come up for written rep[y/com‘;_m‘:_ents on 1'0..02.2016 before S.B.

ol

e _ , ‘ . Cha¥man - - ¥.°

10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G

for respondents present. Written reply not su'b'mitted. Requested for

further adjournment. Last opportunity granted. To come up for T

written repl?/c,f);nrnents-on/2-5.4.2016 before S.B.

Lo 5‘
4 | ,;
254, 2016 Agent of counsel for the appellant and Mr, Daud Jan,
- Head Clerk alongwith Addl. AG for the rcsponde‘Ehts present.
) ,j{ ' Y Written réply by respondents No. '3, 4 &5 sﬁbmit_ﬁi;d.'Learned
* ‘ . ~ Addl AG reliﬂes on the same on behalf of respondents No. 1 & !
B 2. The appcal is assigned to D.B: for rqomder and final

‘ hcanng for 15.08.2016.

. ChagpAman
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28.07.2015

11.08.2015

25.08.2015
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‘Counsel for the appellant present. Learned counsel for .me’

appellant requested for a'djournment as he has not annexed the decision

of the Hon’ble High Court passed in Writ Petition furnished by the

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

Chagifman

Agent of cou_nsel for the appellant present. l.cained counsel for
the appellant is stated busy before the august Supreme Court of
Pakistan. Appellant shall submit copy of Writ Petition within a week in

office where-after the appeal shall be posted for preliminary hearing for

25.8.2015 before S.B.

Cha#fman

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was initiélty appointed as

Community School Teacher and later on his services regularized on

_ the basis of judgment of the High Court passed in writ petition No.
263 of 201 read with judgment in No. 2265-P/2012. That the services

of appellant were reguiarized on the basis of order dated 30.8.2013

with effect from 1.9.2013 while he was entitled to regularization of

the services with effect from the date of appointment. That the

appeliant preferred departmentél appeal on 27.2.2015 which was -

not responded and hence the instant service appeal on 15.6.2015.
That the appellant is entitled to the services benefits including
regularization of his services with effect from the date of
appointment. . |
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 12.11.2015 before S.B.

Ch%n
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Form-A

~ FORM OF ORDER SHEET |

Case No.

651/2015

S.No. | Date of order
| Proceedings

Order or other proceedings with signature of judge or MagiStrate

1 2

3
1 15.06.2015 The appeal of Mr. Muhammad Naisr Khan. presented
today by Mr. Ghualm Nabi Klhan Advocate, may be‘entered in
the Institution register and put up to the Worthy_lCh'airman for
proper order. ‘ . |
R \@_g_e,
- REGISTRAR ..

22-4-18

3 23.06.2015

This case is entrusted to S. Bench for preliminary |

hearing to be put up thereon 2347/

L
CH%AN

None present for appellant. Adjourned to 28.7.2015 for

preliminary hearing before S.B.

Ch&irman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Service Appeal No. é—s- ( 2015

M. Nasit KDan ....cccco..oov oo, . APPELLANT
YVERSFUS
Government of Khyber Pakhtunkhwa , : '
Through Secretary Education, & Others..............~..... RESPONDENTS -
INDEX
1. | Service Appeal _ 1-4 |
2. | Affidavit 5
3. | Copy of the Appointment Letter of the Appellant "A” 6—~3| .
4. | Copy of Closing Letter “B” 7
5. | Copy of letter of Respondent No.5 : “c” . | {8
~ 6. | Copy of Re-Appointment letter «pr | £1112
7. | Copy of Departmental Appeal “E” | 1314
8. | Copies of letter/documents of FATA Secretariat | “F to 15-23
& Central Government ' F/3”
9. | Wakalatnama '
‘ Appellant
Through: _&%M .
(Ghufam Nabi Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar; Peshawar

Cell No.0300-5845943

B & : ’
_——3

Dated Zé /06/2015 Barnister, Peshawar




. F BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| | ~ PESHAWAR
‘ . AR Proving
| Service Appeal No. 55 ' /2015 Borvice 7 ”@
. ‘ - . @Eﬁ{'? §\20‘n -ty
_ Basad . [ o e Zﬁb
M. Nasir Khan Son of Ghani Khan
; PST GPS Shamsha Guno,
| Mohmand Ageéncy ..................ccociiiiiiiiiiiee e ... ... APPELLANT
| h
; VERSFUS .
| 1. Government of Khyber Pakhtunkhwa
: Through Secretary Education, Peshawar
- ' 2. - Additional Chief Secretary, FATA,
| FATA, Secretariat, Warsak Road, Peshawar
3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar
4, Agency Education Officer Mohmand Agency. at Ghallanai,
5. Secretary Social Sector Department,
- FATA Secretariat, Warsak Road, Peshawar
; L RESPONDENTS -
App A%y UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ~ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
led Wﬁ? 30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
W APPOINTED AT His POST WITH EFFECT FROM

6/{ © 01.09.2013 INSTEAD OF FROM THE DATE OF His

INITIAL APPOINTMENT i.e. 06.02.2003.

Prayer

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the |

e e M mvm e




W2

appointment of the appellant from 06.02.2603 instead
of re-appointing him on 30.08.2013.

espectfullv Sheweth -

1.

(U8

. That the appellant was appointed on 06.02.2003 at the Post of PST at

Community School GPS Shamsha Guno, at Mohmand Agency. (Copy

of the Appointment letter is attached herewith as Annexure “A”).

That the Appellant has been serving on the above said post till
31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post-of the appellant was a Pfoje'ct Post, ho';fvever, later on it
was shifted to the Regular Budget and becéuse of the Struggle of the
appellant and his colleagues they weré re-appointed by respondent
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongWith appointment letter issued by ,

: ' T‘ < 2
respondent No.4 are attached as herewith as annexures “C” & “D”).

" That being aggrieved of the above noted re-appointmeﬁt instead of

regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Abpeél before
respondent No.3 on 27.02. 2015, however, no 'heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Depaﬂmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were
made after a ldllg process carried on in the FATA secretariat and the -

Central Government. (Copies of the said documents are attached as

annexures “F to F/37).
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6.

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CSROUNDS:-

A.

‘That the issuance of re-appointment letter instead of regularizing the

services of the appellant from the date of his initial appointment is

illegal, unlawful, without authority as well as based on the malafide

intentions..

That the appellant is eligible to be regularized on his service from the
date of his inifial appointment i.e. 06.02.2003 instead of the date

mentioned in the re-appointment letter i.e. 01.09.2013.

That the malafide of the respondents is very much clear from the fact
that then the posts of Community Schools were shifted to the Regular
Budget instead of regularizing the appellant on the said post they
terminated the appellant jﬁst to give benefit to their own-blue eyed
pérsons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of

Civil Servants have been regularized and it has clearly been

mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to

accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.

That the appellant is eligible to be regularized from the date of initial

appointment and the régularization of his service given effect from



AN ' . 4

01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondeénts.

It is, therefore, respectfully prayed that on acceptance 6f this
appeal the concerned respondents may please be directed to give
effect to the regularization of service of flle appellant from the date of
his initial appointment ie. 06.02.2003 instead of the date of

mentibned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit.in the circumstances of

the case may also very graciously be granted to the appellant.

i

lant | |
/71-&% |

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

Through:

: (Mian al Shah)
Dated @ /06/2015 Barrister, Peshawar

CERTIFICATE:

Certified that as per instructions of my client no such Service Appeal
on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

the subject matter.

» |  ABVOCATE




- BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. | /2015
M. NasirKhan ...........ooooeeee v e e e APPELLANT
VERSU S
Government of Khyber Pakhtunkhwa : o
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVI T

I, M. Nasir Khan Son of Ghém' Khan PST GPS Shamsha Guno,
Mohmand Agency, do hereby solemnly affirm and declare on oath that
the contents of the accompanyin'g Service Appeal are true and correct
to the best of my knowledge and behef and nothing has been concealed
from this Hon’ble Court

Identified by: ' MO NENT

mﬁﬁ%ﬁﬁgn)

Advocate, Peshawar




R

o
“f‘r

[
cf lt' ‘

. H ‘. !

WL

'OFFICE ORDER

] )l"thF OF THE AGENCY EDUCATION O/""’CLR MOLAL h"/) AGENCY AT GHALLLANAL
L 240 F—--—~—-——._—_____________ X IASLYAP VTN

l’nl:lu.n! Agent Mohmand Agency vide his office Ni 1085 89 Dated. 2070272003 | the fotlowing

* candidates are here by appointed against 1C p

osts i the community schools undu president

special development i wkiage in Khwadzai / Baizai inaceessible arcas in BPS. 7 plus Usual :
atlowances as admissible under the rules on contract b e lor the project period in the

Consu;uunl upnn the :ccommuul iion of the selection commilice and nomination uf *

Eos
&

e schooh noted against their names with inunediate c[le.u/ ' ;
L 1.SH Name ol cundidate with Fulhcr pame  ~ School where appointed
N I -Mohammad Shah $/0 Musa Yar I(lnm 'S Bad Manai Ghafoor
R 2 Munir Khan $/0 Ali Rehman © . C.S Sham Shah Yousaf Khan !’
: 3 Noor.Ullah Khan S/0 Mukaram Khan ¢ Do T |
EES Dawood Shaly’$/0 Sadrud Din C.S Shah Mir Kore Khan Abad;
15 Qadar Khan $/0 Shah Jehan, Do ‘
6.« | Syyar Khan S/0 Amir Zada IKhan C.S Badmanai Gulzar
7 Ajmal Khan S/0 Pir Ghulam® C.S Ghuiir Dhand Akram
8 Fazal-1- Subhan $/0 Abdul Latif C.S Manzari Cheena Faqir
9 Mohammad t$rar S/O Mir Zada Khan C.S Badmanai Ghafoor
(1 Abdul Samad S10 Mohammad Raliy C.S Lakhkar Killi Gul Wali
I [ Abdul Malik S/0 Feroz Khan C.S Landi Shah Zartn
P 12, Bashir Ahmad $/0 Said Akram C.S Lakbkar Kili Gut Wali
CT E3: 1 Shad Ali Khan $/0 Hasham Klian C.S Bad Manai Gul Zar
S {140 | Shadullah S/0 Haji Dawa Jan C.S Mama Zai Sckandar
15 Nazir Gul $/0 Nawab Khan- Do -
1o Zauta Khan $/0 Khan Syed . C.S Munzari, ahcum Shinwari -
i7 Tajawal Khan $/0 Fazal Mehanmad C.S Jarobai ) o
I8 Abmad Khan $/0 Niaz, Din &% C.8 MastizKoresGulab
19, Hazrat Shal $/0 Sahib Jamai C.S Kung Mehrab Gul e
20 Al Akbar S/O Hazrat Mohamnas . C 8 Lotz Jewara Natk Mahd
21 Saggad 3740 ktanzad Gu) C.S Kung Mehrab Gul i
. 22 Sultan Mohammad S/0 14 di Mohamimad Shali | C.S Khan l'faig, Kore Haza ‘. ;
o123 H.nlcun Khan $70 Zarit Khan Do -
e 245 Sﬁmar Ahmad S/0 Ahmad Gul C.S Kuzu Kass Ghulam Bashir
Ao L 25‘.:‘ D lﬂar Khan S/0 Mqlnmmdd Akbdl C.S Khan Baig Kore Fazlai Manan
TR 26 K msl.l Zar $/0 Ihsanullah. C.S Khan Balp, Kore IFs lel Mannan :
- i S o )
| ;: K _';‘ ) A : . ~
T ' S :
N AN , , : . ' .
"j - f'!w; b e ! .
; . . . ! r !
‘ ‘ . " i
o : 'ii . 'l ‘. "
e :l S
mql)l'\)) L !
S, \unu Ak éium , ' ; ' Cont Neat pape

‘ llllml\n
IR ;Ilmm
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I Name of Candidale with Fathors Name

132
k!
"34
i35
30
37
a8
3‘)
40
4]
42
43
44
45
46
47
48

49
50
M|
52
53
A
35
56
57
58
59
060
61

62
63
64
6S
66
067
08
09
70
71

Jamul Shaly S/0 Hakcem Khan
Aslam Khan SO Hazrat Mohammad

Mohammad Khan S/0 Ghulam Sakhi
Raz Mohammad S/0 Shah Rasool
Gul Nabi S/0 Lal Said

Anwar Shamim S/0 Ahmad Gul
Ghal Zar S/0 Khan Said

Fida Mohammad $/0 Arsala Khan
Saz Mohammad S/€ Shah Rasool
Nigab Khan $/0 Khan Sharif
Saddi Khan SO Mawecz Khan
Khyali jgn $/0 Joor Jan

Amir Khan $/0 Hamid Khan
Shah Nazir S/o Arsala Khan
Sultan Murad S/o Gula Dad

Tabhir Ali $/0 Gula Khan

Mawad Gul S/0 Hayat Gul

Mohd Raz $/0 Zarghun Shah |
Siyar S/Q Dost Mohammnad -
Azmat Gul /O Rahat Gul |

Liagat Ali $/0 Mumtaz Khan
Khuzair Khan S/0 Noor Jamal  *
Jamal Shah S/ Hubib Khan
Khanadan S/0 Wazir Khan .
Azaz Ullah S/0 Htbar Khan

Issa Dad Khan Sfo Duli Dad _
Akbar Kihen /0 Sheran

Laz Ali $/0 Wazir Khan

Hussain Shah S/0 Syed Mastan Shah
Janat Gul $/0 Zultan )

Muzallair $/0 Najeoin Kiran

Said Ahmad S/0 Mohammad Alzal
Mohammad Khan $/0 Mohammad ‘Wali
Irfan Ullah S/0 Alqash Khan ~ °
Pazeer Khan S/0 Mohammad Hanif
Ali Gohar S/O Ajmir Khan

1Zahir 8/0 Bashir Khan

18akhi Jan S/0 Izzat Gul

‘Zahid Ullah S/O Najeem Khan
:Ghutam Said $/0 Noor Siad

“Bad Shah Hassan S/0 Ibrahim Shah
Shah Jehan S/O Shamroz Khan

Liqat Ali S/o tkram Khan '
Asit' Khan S/o Jamal Khan ;

*

Moharmmad Quraish S/0 Mohaimmad Akl:

School whete appeinted

¢S Nazar Kore Aslam
£1.8 Ucha Jewara Naik Mohd,
C.8 Nazar Kore Aslam
| C.5 Soor Dagi Yaqub Khah
C.S Kaka Kore Hunar Jan
C.S Soor Dagi Yaqub
;S KuzwKass Ghulam Bashir,
.5 Sam Ghakhai Siraj Khan »
' Do
(.5 Kaka Kore Hunar Jan
C.5 Kung Sabzalj
Do '

C.S Spinki Tangi Nadar

Do . ’
}&Spillki Tangi Sikandar . i

Do . )
C.S Bad Manai Bakh! Jamal
C.S Toora Khwa Sherin

Do '

C.S Gulma Haji Almnas !

! Do P .
C.S Atam Killi Ghulam Sarwar -
C.S Atam Killi Mohdi Gul )
C.S Bad Marai Bakht Jamgi
C.S Atam Kili Ghulam Sarwar
C.S Sham Shah Biland

C.S Atem Kbl Mohdi Gl
U5 Ladadl Shah Zavin Khan
C.S Ba:imunai Yad Mohd
C.S Manzari Cheena Faqir ‘
C.S Ghair Dhand Akram o
C.S Baidmani Yad Mohd'
C.S Manzari Cheena Shinwari .
C.S Toor Khel Ahmad Noor
Do ) .

C.S Khanjar Kiili Malik Abid;
C.S Yara Khel Haji Madar ' 5
C.S Khanjar Killi Malik Abjd ~
C.S Jarobi Fazal : '
C.S Sham Shah Biland
C.S Jarobi Abduillah

Do : E
C.S Shamrad Khel Noor Zada

Do C
C.S Maim Khel Malik Islam Bacha

o - -

L

4
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© Muhmaml Ngeney ot Ghsllangy

. #Count Neal page
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Ve A NG Name oi ¢ andidute with Fathers Name
LR i SN RE X . :

R e T b e e L

- 72 SaddarShah 870 Mir Zaman Khan

S T Sanag St Mahbicob Klin

e U174 | Mohammad Nascer S/0 Ghani K ban®

4 Asal Khin 870 Saidan Khan
Fayaz Klian S/ Backiny Kl
Ajmat Khan $/0 Harifubluh

17 Darwaish Khan $/0 Gul Said
R RD Mustad Khan $/0 Wasil Khan
N Arif Shah S/0 Rahil Shab .

! 81 Shaly Bad Shith $/0 Hazeat Bad Shah
S;’ Mohammad tazoor S/O Hazrat Bad Shal
- 183 | Subbat Shah $/G Amir Khisro
K thsan Ullah S/0 Gul Alam
|85 Kiramat Shah §/0 Musharaf Shah .
(1186 " | Dawood®Shah $/0 Sulman Shah
1187 Fazlai Dayan $/0 Sadrud Din
88 Muzatar Khan $/0 Z:lmmf Khan
SR Fazldi Sublian S/0 Mirza [Takeen Sadrud Din
190 Yousal Khan $/0 Syed Rahman

01

Abdul Malik S/0 Said Mohanunad Shah

1 C.8 Mainy Khel Madik Islam Bacha
[P y
C.S Yara Khiel Haji Maday

¢ Appoinicd <. ¢

S,
DCITH

C.5 Mala Khel Toora Tingi Ayub
Do :
U8 Shakar Khel Khatai Jan
Do
.S Ughazado khel Farooq-
Do a
¢S Abdul Khe! Hingar M. Amin
' Do
.8 Sana Khel Yaqub
Do :
C.S Abdul Khel Saced Ullah
Do :
C.S Malina Malik
C.S kankar Killi M.Farid Ulldh
C.S Dag Killi Sycd Qahar
C.S Masti Kore Masahib Khan
C.S Zoor Kilti
Cs Lakhka Killi Faiz Alj

. TERMS/CONDITIPONS - , .
+1:- The appointiments of the Teachers are made on [emporary basis and liable to termination

T [

-, without any notice/assigning any reasons. A
25 Phey should produce their Fealth and Age certificaige”Tiom the Agency Surgeon Mdhmand

~ Ageney at Ghallanai.

l'{"
-
ole

1 ) . -
Charge report should be submitted to this oftic
Cdi- e candidates/Teachers fited (o repurt o
fifléen days{13) their onders will be atlopiatically consider

‘;. ' Ao 1 T T e L] ;—, AT T L AR L e |

- ALude:nil l!lu[:“l-.uhlb!. VI R R I AL AL Sl B S
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 Endst No_4993- 5089 Dated, 06 /02/3065.
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N q
o dlhm Khan (H{l,.()l .
. Mehnand geney at Ghallgi)

———————

- Copy of the above is forwarded to the:-

6 /iécﬂ/l’uy@lcrk in local office.

x

0797 Candidaies concerned, - -
.o ! . E . . :
: I (. . - ll 5!
’.

X L
'V -
o X PN v ol 1
: i )
"

Director of Education, FATA.NWEP. Peshawar.
qlitical Agent Mohmand Agcncy al Ghallanai w/r his office memo
‘f\{;cncy Surgcon Mohmand Agency at Ghallanai. o . R
. AssttPolitical Ageny(Upper Mchmand)at Ghallanai. C : CL
- ﬁ A’g'dlit:x Accounts Officer,Mohmand Agency at Ghallanai, - L F

i~
iy

¢ in duplicate with in a specific period.
Cliverr areival 10 thie concerned

schools within
48 caneeilisad,

1
2 . )

(HAJI GUL RAHMAN) ©
Agency Education Officer
Mohmand Agency at Ghallanai. ;

: i e
. ' . L . H
No.ascited. |

".

Iluff"‘ f 200%
Agéicy Educatforf icer,

Mdhmand ‘Agency a Ghallanyi,
h

‘.
N i
.|
o
'
. -
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|
N
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| i'n’IA SECRETARIAT i
: . DIRECTORATE-OF EDUCATION. b Pl
ARHTALK PANRTGSAHSTAN, YAFESAR F0AD PESHAWALE, ERY Y SR b
PUOHC, 0F71.721C18% 7S ﬂﬂi |I\\l 18 . 1 v
! Wa.éarqd - {J"'/ ' \. ! i I N
; Daole Poashi t_ho/gl/(hfloio ' | I i' I"'
. N . - , R e DL e
~To .
o ' All tho Agency f-ducauun Officers
Lo ~in FATA
o i | L P
: Subject: CLOSURE OF ALL COMNuJNlTY- uCHQOL SINCEATAVEF
; 31 12 2010 - ‘ PR R T
- - Memdz - l C ‘ ‘ Il ' e
R _ | am idlrocted to convey- ‘he po! |cy decus Qp_ of ,lhe. compeient >
A ' I o aulhorsty on the above ho,ed ,.ub;ect and toi. ,"' : 5
P ' i
LT , commlumty schools in |A'¥A vief 31 12 1’1 0 -
Pt class: iV working in Ihc:*n schools shoul qq;
. i : . . AN
' Sy , eftéc.l lhat their scrvic 5 wﬂl l)o ChSp-ED..f]c’i‘
R !
, : Howwcr lhey may p= givon preference' i rec
P - [ (UL ’
AT ragular posts’ by glvmj uxpcnqncc, atks: fdfr N
v ' e -in"éommunlt/ schools || i ;
adveuglz.ed |mmof.hmoly'.m:i rr'cruum'terj pr :
F . o pfdoCl'led proc:.dum et
o ! |
BN 2 ! 3-
'.- T \.' -Endst No i ! "
. : e Cupy o lhc- o : A
A E R Addl Chief \cu:utary ',-\’1 A . ,
bl 2, Scetetary 10 Governar, I\_hylu u;‘\h(unu-w' :
3 Spc.u.uuy A&C FATA Sceretaril; Peshgwat, Z
o4 Seeretary P&l? FATA Scerét .md{ ~'Pgsh:\\».u , !
5. %crctary Taw &. Ordcr, ;FAI/\ Mrrctarnall T’ . %

6-12.  All'Political A;,n,nls inFATA. i
13-18 Dlsmct (,oord'u'munD'nmxm; ..w.'.l- I\u.
19, GPR Sub. Ul'mc Peshawar q .
120-26. All Agency. Agcpunts Officérs, ‘ Lo
2732 District Au.ounts Officers Kohat,
' 33‘. P Ato leu.t\ r quuanon I'AT"\ e




i -Noﬁﬁc"aﬁon | @ o

" PST {BS-7)In phased manner at the res pective Agenclea & FRs, purslu on ment_--;'
wi basis in accordance with the existing recruitment criteria but in rclaxatnon of upper '

o E
 Endst No| Even Dated Peoh‘xwar the 11/05/901?

-

% A SE :CRETARIAT
Social Ssetors Pepartment -

Warsak Rgad PeshaWa.r

" No. Q()(F\/SSJZ)/C‘;'I“R/&9 108/ The. Governor Khyber Pakhtunkhwa :n hls capaclty as";-v;-'f D
the - Competent Autnon*y has been pleased to approve . the re-appomtment of . f .
Cammumty School Teachers who qualify to be posted agaznsf the regutar posts’ of -

B

age limit with .mmedlatnc-,fect 15 specified beiow [ . ' L
et The avallable regular vacan, PST (BS-7) posts in the. anary/Mlddle Schools

in FATA will be filled _up from amongst the Community School Teachers: and.
no fresh candidate considered for. recruitment till all the ehglble Community .

School Teachers are abbC'FbeG against regufar posts ‘in the:r re°pect'va'
Agencles/FRs, ,

The non-local ehgsbl— Community Schoo! Teachers shali be rconsw!ered for :
. 'e-appeiniment against the ragular vacant posts of PST (BS—?) after
v adjustment of local qualified eachers :

3. The services of the un- -qUalified @achors shall be d:spensed w:th

'I‘he Community Schools whase teachers are appoeinted and shzfted to other .
sonools aga mst regular posts, would be closed down:
The respective Comrnnnu,' Schools students ‘wo

regular schools andno further reczyltment of Community Schodl teachers wil
1)9 mdd° g i i . ' ' . [P A e

o

Pee
Lai

ol : ; Social Sectors Department L
' AT : FATA Secretanat F'eshawar':__g.-

‘Copy forwa ded to ‘blé' '
Segretary to UOvemor Knh Jmer Pamrunkhwa Peshawar S R
Addl: AccountantGenemi PR} Sub Cffice Peshawar (A
' Director Educalion FATA, Pe-hewar' o A
Al Political Agents;in|FATA. o '
DCO Peshawar, Kohat, Bannu, z_akkn D.. Khan &Tank
Aganey/, Dnstr:ct Accounts Officers concemed ae e :_,; R L
‘All the Agency Educatxcn Officer in FATA . - . SRR N
- PS'to Additional ChiepSecrctury FATA Peshawar, S EORE
PS to Sacretqry'Soc:aI Sectors Department FATA Secretanat F’eshawan ;
0 PSto brscrctazy P&D)] I-ATA Secretariat, Peahawar 3
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REGULARIZATION OF COMMUNITY TEACHERS.

Consequent upon the notification No.SO(E
order ol 19 community teachers of functional Community
BPS-07 in the schools mentioned against their names in th

ol Court decision dated 6.8.2013.

Note:- The candidates/teachers who Iy
dirceted 10

acquire the requisite qualification with in 24 months
adjustment of such ke candidates will be considered

ik :,t.r‘\;\:r\'

YSSDICSCR 99-108. dated 11.5.2012, Adjustment
Schools is hercby ordered against regular

PST posts.in

¢ interest of public service w.e.f 1.9.2013, on the basis

ave not acquired the required qualification for PST post ke FA and PTC are
after the using date f this order, otherwise
as cancelled and they will be termindied.

S. | Name with | Name of | Station of | Telsil | Remarks

N | Fuather's Name Conununity Posting as

0 School Regulur PST

I yJan  Nisar  S/O | BCS Bahlola GPS Ambar Vacant Post
Sarzamin Khan | Kamangara o

> |Shad Ali  S/O|BCS Baidmanai | GPS Toor Kore | Baizi . Jdeant post.
Hasham Khan . | Yad Muhammad )

3 [Abdul Malik S/O|BCS Zabri jour | GPS Zabri Jour | Baizai Newly
Feroz Khan . - created post

¢ | Zawa Khan S/0 | BCS Zabri Jour | GPS Zabri Jour | Baiza Newly -

‘ Khan Said =~ created post

J llssa Dad ~ S/O|BCS BCS KodalGPS Spinki | Halimzai | Newiy
Guladad Khel Kahir Bandi | Tangi created post

6 | Noscer Khan S/O|BCS Koda Khel | GPS Shamshal | Halimzai Newly
Abdur Rahman Kahirbandi Guno created post

7 | Irfanullah S/0 | BCS Khanjar | GPS Toor Khel | Halimzai Newly
Alqgash Khan Killi crealed post

8 | M.Nasir Khan S/O | BCS Spinki | GPS  Shamsha | Halimzai Newly

_{ Ghani Khan

T e . -

‘Tangi Nadar

Guno

Faltm zai

t'l‘(.‘:l!t'(l_ [t

9 [ Sarw; US/0|BCS  Khan Baig [ GPS Qamardin Vacant post
| Mahboob Khan Fazle Manan .
10 | Amir  Khan S/0{BCS Koda Khel [ GPS Akram | Halimzai | Vacant post
Said Muhammad | Haji Gulab Baig '
I | Ghuladi™Said” S/Of BCS Zoor Killi | GPS Spinki | Halimzai | Newly
Nor Said Aflatoon Tangi created post
12 | Raz  Muhammad | BCS Bakhshi | GPS Sana Khel | Khwezai Newly
S/0O Shah Rasool Kore Hunar created post
13 | Ikramullah S/O | BCS Kung { GPS Atam Killi | Khwezai Newly .
Muhammad Sharif rali _Jalal created post
| ' Kore ' .
I4 {Saz  Muhammad [ BCS Balkhshi | GPS Sana Khel | Khwezai Newly
L___15/0O Shah Rasool | Kore Hunar _ereated post
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L Shah  Nazar  S/O BCS Spinki | GPS KharaH'l@/\\’c'/-iq Vacant post ]

- /_\imlathan' Tang: Sikandar bﬂra No.2 , T

Saddi Khan S/0|BCS Koda Khel | GPS ~ Bahadar Khwezai | Vacant post
Maweez Khan Dag Qalla Kilii ' a -
Whiali Jan S/O|BCS Spinki | GPS Toor Khel | Khwezai | Newly )

Noor Jan

Tangl Nadar

Wasil Khan

‘Mustafa Khan S/0

Shern

| create'dg-_pos_g_____»__

BCS Toora Khwa FGPS
thl

AMmMno ! Pandiali

| |

|
Vacant, post ‘

Niazuddin

| Ahmad Khan S/O

BCS Koda Khel
Haji Gulab ‘

GPS Serai

| Prang
\ Ghar

\ Vacant post

TERMS AND CON

DITICNS.

U A s conditi

mmW

( SAIDM IUHAMMAD )
Auency Education Otheer

Mohnmand Ageney at Ghallanal.

Endst No. _/_fDS\g"S g/l’m]cct/ l\ppomnmnt Dated__ 7 ”’- 3__/7013
. Copy of the above is forwarded to the:-
, 1. PA o Secretary o Governor KPK, Peshawar. -
N 5 Dircctor of Education FATA, K.P.K, Peshawar.
11 ' 3. Political Agent Mohmand Agency.
G 4, Agency Accounts Officer Mohmand Agency at Ghallanal.
5, AAEOs concerned. :
6. Accountant local office.
P /

7. Teachers concerned.

/"/,7/ 2
P P

/
AKgency Education Officear

© Mohmand L\Uencv '11.(311&1 anal.

7[”“'/ Yk l;

ons will remain the same, meant [ro new appointment, othier than the age



The Director of Education (FATA)
o FATA Secrelaniat,
Cert Warsak Road, Peshawar,

Subjectt  DEPARTMENTAL _APPEAL FOR__THE
’ REGULARIZATION OF THFE APPELIANT
FROM DATE OF HIS APPOINTME NT

»

’ Respectfully Submitted:

e Mg g AT = e =

b, Hm the Bducation Department Mohmand Agency advertised some

posls including the post of PST Teachers inthe year 2003,

\| R 2' ‘I‘hat the appeliant being Lligblc/quahtlcd for the staid post duly

‘applicd and submitted his documents 10 the concerned authority.

N K .
3. ”lmt afler going through all the process and procedure the appellant .

. :;‘-‘.‘._'.f:\-"y T '

was brought into the merit list and finally he was appomtcd at the post

’ of PTC (BPS-7) on Project Basis with cffect from go=e2—f-veS
! 06-03; 2063

above siid post for so many ycars and

That the appetlant scrved on the
it was 11.5.2012 when a Circular with regard to the regularization ‘of
ts of PST (BPS-7) n Punmy/Mlddle Schools in FATA

ools Teachers by the Social Scctor

the vacant pos
was issued for the Community Sch

: Dcp"zrlmcnt FATA Sccretariat Peshawar.

That after ‘the issuance of the said lette:/Notlﬁcatlon the process of *

regulari'zation of all the PSTs was started in Mohmand Agency as well

ag in all other Sehools belonging to FATA.

That finally a'letter with regard to the regularizzitibn of the appellant

alongw1th other PSTs was issucd on 30.8.2013, thereby 52 Teachers

serving in the Project were regularized with offect from 1.9.2013.
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;Th‘at it will be pertinent to bring into the kind notice of your good
office that similarly regularized employces from the different Scetors
have been given cffect of their regularization fro the date of

appolntment and ot with inimedinte effeer,

'l'i}?ll o adao e peetinent to Do indo e Kined nediee af \'nm"’nl'l'lm'
that éVCEl] PS'T Teachers whom were appointed alongwith the appellant
and were serving on the samc terms and conditions of the Project
Employment have been given effect to the regularization of their

services from the date of appointment.

That the appellant submits his appeal for the regularization of his

. service from the date of his appointment i.e. 2 5. of=2.0/2 _ Instcad

0f 1.9.2013 on the following grounds:-

GROUNDS:

That the regularization of the appellant instead of his date of

. appoi’ntmentvhas been made on 1.9.2013, which order is illegal,

unlawful, without authority/jurisdiction and being bascd on the

malifide intentions,

b, That in the scttled arca where the regularization Act has been
passed the Civil Servants have been given regularization with

retrospective effect and not with immediate effect.

(, CThat even i the FPATA ween the appellant s been treated
discriminately, as so many other Civil Servants serving in the
FATA area as well as so many other employees serving in the
‘lenching Cadre and ulsu tie ST Fenclicrs have been given

effect of regularization of their service since the date of their

appoiniment and not from 1.9.2013.

d. That the appeilant has been treated discriminately which is a
clear violation of Article 25 of the Constitution ol Islamic

Republic of Pakistan, 1973,

oy ’
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That the department was obliged 1o treat all the Civil Servants

being on the same fooling cqually and . not in a discriminate

N,

That when the other employees as well as the PST Teachers have

- been regularized from the date of appointment it is the right of

. the appellant that he should also be given the same benelit as has

hoen glven to others,

g, Thatit will be pertinent to mention in the grounds that on the Pay

“SHp of the uppetlant s serviee memtioned therein has been

calculated from the date of appointment and not {rom the date of
o L * regularization which shows that thc Department itscelf has

admitted the right of the appellant of regularization of his service

from the datc of his appointment rather than from the date of

regularization.

i . It is, therefore, humbly prayed that on acceptance of this Departmental

; Appeal t 1e concerned authority may please be directed to convert the order of
' rcgularuatlon of the appellant from the date of his regularization i.c. 1.9. 2013
to the date iof his initial appointment on the above said postie. N6 :Q‘ g 204
- !
o
i " |
' : ] Appelhot
R : .
1! Dated:27.02.2015 1) - Kasiy™ [eham o Shans Lo
. CPS  Shamsha Gupe,
‘2 Mohward f .g.m:j .




FATA SECIRE TARIA
Admn lnfr.btruclu:c & Goord andrlmcnl
W.xrsuk Road Poshawir

No 1SHG 1956 76
Do 271320138

1o
."’
. — t
1. Al Sceretarics. FATA Secretanat. E
2 Direclor General i?rojects. FATA Seoret anal . =
3. Director General, ¥ ATA Disaster Managemen! Authonty -
4. Sccretary. FATA Investent i acitation Authoriy
5 All Heads of Line Dir¢ clorales. | ATA Sceretarnil K
- 6. Project Dircctor TARUCCL R
Subject - REGULARIZATION OF SERVIGES.
Dear Sir,
| um dirccled ‘o fequest you 1o provide  atiasted  copies ol

Matnculation/Sccondary  School - Cortificate  and

Qualhcation of thosc ciployces wWihose aames hé

omvatd submission o

Necdiul may please be fonc on profi

cC

Certificate/Degiee of - the Hhgher

we baen provided o this office or '

Ministry of SAI ROM for coguldrization of thar seniees

ty. waithin a fortnight. picase.

Yours lanhiudly.

. "~ e
(Muhammad Al)
Pubhe Relations Otlicer

1S to Additicnal Chiel Bec clany (FATA).

o



FATA SECRETARIAT

DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 09V 9210186 FAX 071.921071¢

No. !

Date Posh: tho),‘g} /10

n—

To -
All the Agency Education Officers O
In FATA.. :

Subject:- . Regularization of Service.

Memo:

I am direcied to refer the‘P:.biic Relations officer I;ATA Secretariat
Admn , Infrastructure & Coord: Departrnent letter No.FS/59-1/956-76, dated
27.3.2013 on the above cited subject.

You are réquested o subzlr:it'lproduce a'tlested photo copies of all
the credentials/documents of contract proect emponee_s.working in trl\e offices &

- educational institutions  in your respuctive Agencies/FRs, to this otﬁC(l-x

'immediately for onward submission to the quarter concerned pléase.

r”-'ﬂ—‘ﬁ-‘“‘___ " .
- —

Deputy Director (P&D})

i‘ Endst: No. gB 30 ’391-

|
_ Copy to the:-

1. Public Relation Officer, FATA -Secretariat w/r to his lelter No;quoted

above.
2. Al the Projects Directors working in Education Department FATA.

.‘3. P.A to Director Education FATA

|
|
| | f‘
Depu Dnrector (P&;D}




Subject:

-~

. , g S
! ‘ .%wwwzd eeiels doom/ f C/ /3’7:_/

RI‘GULARLZA:[:ION OF EMPLOYEES WORKING IN
FATA

Num«.rous appllcntxonb of low paid cmployces, and

delegations argumg on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. requcsnng

| ' for regularmatxon of their services after having worked on project’

posts for quitc number of years and, 1mportantly, being duly

appointed through a valid process and contnbuung to t.hc'
satisfaction of their superiors. ‘ o i

20
also:

:

I had to take the following facts into consideration!

-

Presjdential Order No.13 of 1972 enunciates that'.

employees working for the affairs of FATA would be: -
"employees of the Provincial Government of Khyber,

Pakhtunkhwa. However, over a period of timeé such

. cadre have come forward which are not available in .

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre - with appointing authoritics within
Agency officers. Similarly the employecs of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secrelariat albeit in accordance
with proper procedure and laws. '

Similarly cmployecs working in Community Schools,
Model Schools have also been dccided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

I am also cognizant of the fact that employees
working in Population Welfare against a PSDP
Project have also been given the status of sgparate
regular cadre of FATA on the: basis of their lengths of

service as well as the gr.}m: of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
such is SAP employees in P&D FATA, the Directorate ,
General of Projects, EMIS Cell in Education

R

)

e
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JMINUTES  OF _THLE MEETING onf"rm‘ cmsmr'r sun-. N
+COMMITTEE ON REGULARIZATION OF CONTRACT/DAILY |
~WACL$ ‘EMPLOYEES IN THE 'MINISTRIES */"DIVISIONS"/
ATTACHED *DEPARTMENTS / 'AUTONOMOUSY: BODIES,

(ORGANIZATIONS ETC. HELD ON 1311 MARCH 201§ AT 2 00

547N
i

PM IN THI" I'Q’I'Alll I‘-‘-IIMI"N'I' DIVI.HI()N, LT

A mcetmg of the Cabinet Sub-Comrmttce on rcgulanzanon of da;xly

.
(AN

e 'yt

q,, “L | - ek t,

o wa cs/ contract employecs m thc mesmcs/ DlVlSlonb / Attached chartmcnt:./

1

"Cc'Jmmxttce Room of Estabhshment Division undu.r thc. Chznrmanshsp of Syed

'

7 Khursht.cd Ahmad Shah F(.cleral Minister for Ruhbuous Affau‘s. er Hazar Khan

”-"’ .

Be]aram, Fedc.ral mester for Inter Provincial Coordmanon, Dr. Axbab Alarrigxr

: Kh-m Fecieral anstc.r for Commumcat:ons, Mxr Chan;,ez. Khan ]amah, Fedc:al

a

lr

o lt was dehberatcd in .the start. of tl\e meetmg that thc .

N 1....!

. contract/ da:ly ‘wages cmployees who have complctcd one year’ "of contractual

k: su'vxce or 31!spells of 89 days as danly wages respectwely up-ull 15-03-2013 wnll, ~

,;be con.sldercd for regularuauon durmg,t_\ meeting. Later, the cases of the

—v-o-,1~-ub IEATIOUCISSS ol o

Iollowmg Mlmstncs / vaasmn.s were dxscusscd m dv.,tall. T;1L.Mlnx:§;x:gc§(_-
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MINISTRY OF STATES AND FRONTIER REGIONS (SAERON)
247. The representatm. of lh(. Ministry of SAFRON presented the case

of u.{,ulanzahon of 1282 commu / d.nly wages employees of FATA Schcl.uml
who have served.for more than one year and whose services are required to be

regularized. o

'248. Tt was’ also informed to the Cabinet Sub-Committec by the

xcplesentatwn. of thc Mmzshy of SAFRON that thenc are 809 contract cmployuu

in he Nllm‘-lv nl HAII\ON winder UINTICR i'cn;ml hm.h'.] Aanthe Alpghnn
I\ulubu.a 01 bam/.lwn who have served for more than one year and they have
approached the Honourablg Islamabad  High Comt under Wnt Petition

. No 13/2012 where the I-Ionourabh. High Court has directed that thc petmoner:.
asc be consxdcrcd by the Cabmct Sub-Conumittee for rcgulamtmon in llght of
the Regular:ztnon Pohcy

2‘19. The Cabinet Sub-Conumittee discussed and observed that the

Lo . C . , :
unployees under the cleveiopmcnt pro;cct can be considered after transfer of the

pro;ccts on non-developmcnt budbet but in the present case tht.rc. is no chance

f01 the contract employees who are bcwmg for many years rather more than 2
}‘Ic adn,.s fox rcbulmualson of their services while the funding from thc dunm
' abcncy (UNHCR) scems a regular feature and is is not expected that it wauld be
dxs;ontxnued after a certain period. It was further informed to the Cabinet Sub-
Cox'_nn}ittcc that all these employees ave experienced and qualified with the
o
expz.rtxse

l
mqnaggment 'of- Afghan Refugees, their seryi

managcmcnt/handhng of ecmergencies. -And . besides the

es have been and are being utilized
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majority of the contract em Io ces are professional doctors, paramedical staff,
1 Y P ) I

cn;;mcars aihd ndmm staff including camp management ete, They have invested

lhc' primae period of their lives in l!w management of Afphan I\ufu ves and other
l 'l 1 e U tA

cmvru‘nucs and ‘now have bvcnmv over ape and would not be able to have

I-:J{ Govertinent i tha mnurwrn. wn Dikes oty spabe, Hoods and the 1Dl ete as

go_vcmmcnt jobs in other departments being overage besides the loss of -
i

P '
professional gtaff.

p_E;TSIQN
. i R , - . . - )
/450, : Thc .Cabinet” Sub Commxllcc cl;scussed and observed that the

c.mployu.s of IATA Sccn.lanat belong to the Project and the cmployu.s b'-““‘b

salancs thlough developmt.nt budget can 1 not be conssdcxed for rcgulm‘iyzatiqn

unull nnd unlm their projects are lmmfuml [0 non dcvclopmc.nl budbcl or
'\_N

"N\

———— ——— e -

t

cqunl numbcr of posts are avmlablc wuh the Mnmstry on non development
budget fm regulanzanon of their services. If posts are avmlablc on non-

developnunr budget or. the employces arce [,cump ﬂnlanec tiuoubh non

dcvc!opmcnt then all those contract / daily wages umploycus who havc served /
4 . :i

251, . Thc Cabmct Sub- Comnultu keeping in view all above postion,

. ducclu.i lhnl the Mxmbtxy of SAFRON should own all these contract employees

ul’ llu- (aunnn:uuunm‘.nln-:l for Atphan Rebupeen el pocowee] foe their

xcbulmmuon by hkm; up tlu. matler with the M1111~.lr\f

or more than one year can be regularized, - .
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on af budget with 4 clear mechanism of recoupment of

‘c'h“\ployccs by UNIICK in to the Federal Government
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GOVERNOR'S SECRETARIAT,
Khyber I'akhiunkhwa, eshanar
No. SO-u1-1Gs2012 10 795 “52
May 28, 2017 .,_‘-:;’,_ ‘
e | i
. ' 1. All the Secretasics (FATA). : s
: / Al the Dircctors (FATA). _ : '
| e : " Subject:  REGULARIZATION OF EMPLOYEES WORKING IN FATA. ]
| . ‘; * ... .Dear Sir, : .
- 1 am directed to refer 10 the subject cited above and to enclose herewith . . :
a copy of note coataining approval of Governor in Para 3/N for regularization of ’ "

project employces working in FATA for mecessary aclion as desired by the

[ -, .
competent authority. - 3 o
D .

T M? I oo,
. - | Eucl: As above, §4\‘

i i . - U o S . (Aasma Ant)
: : . ) . * Scction Officer-
3 - Copy lo:- .

‘ * + PS to Principal Sceretary to Governor Khyber Pakhitunkhwa,

-

|
|
| . - . Scction Otficer-|

- ~ ) .
| | 9"]4\\ﬂ7= S | o
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"IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE
NasT W TRIBUNAL, PESHAWAR

Service Appeal No.651/2015

Muhammad Nasir.........coveeermemenrecuiieeammeaieeennnnss Appellant
VERSTUS '
R Govt. of KPK through Secretary Education & others
....Respondents

Appiicatioii for bringing on record
additional documents in the above
titled Service Appeal.

S Rest)ecti'iﬁiv Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessary to be

included:

i Copy'of the judgment of the Peshawar High Court |
- dated 06.08.2013
It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant

G{ygﬁg abi Khan

. Advocate
Date: 18/08/2015 Supreme Court of Pakistan

Through
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16.
17.

18.

19.

. No. 2012

~Arshid Khan S/O Nooran Shah

P

; .

Abdul Manan S/O Khamin Khan
Asmat Ullah S/0 z—assan Shah
Rahnd Khan S/o Khial Wazir

Muhammad Hakim S/0 Gulzar Khan

~ Shakir Ullah S/o Sabil Muhamimiad

Muhammad Israr S/o Héssan Badshah
Amin Jan S/o Masta Jan

Sherzada'S/t-_) Wakeel Khan
Muhammad Saeé‘a S/0 Jalat Khan
Sami ul Haq S/o Taﬁb Jan

Fazal Had S/0 Talib Jan

Muhammad Farooq S/o Qalandar Khan
Shakiruilah S/0 Sharif Jan

Zondi Gul S/O Haji Gul‘Ménan

Kha‘f:iz Malak Zai S/O Niaz Bahadar
Samandar Khan S/0 Qalandar Shah
Khaista Mir S/o Gul Ajab Khan

Rahim Gul S/o Muhammad Gul
Muhawar Shah S/o Lalmar Shah

Muhammad Ibrahim S/0 Sanubar Khan

/
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Ahmad Faisal S/o Sumand Khan

. Muhammad Younas S/0 Adman Khan

Mohammad Ismail S/o Mohammad Taib
Muhammad. Saleem S/o Muhammad Raheem

Mohamméd Aman S/o Adam Khan

Taimur Gul S/o Muhammad Sher
Muhammad Idrees S/o0 Gul Azam Khan
Muhammad Sajid S/o Muhammad Salam
Shams ur Rehman S/o Mohammad Suliman
Zia ul Haq S/0 Gul Anwar'

Muhammad Taib S/O Noor Akbar

Razi Ullah S/o Gula Noor

Abdul Akbar S/O Rahim Gul

Muhammad Idrees S/o Fazal Hameed

© Liagat Ali Khan S/o Shah Wali Khan,

Javid Rehmah S/0 Lal Wazir

Israfeel S/o Fazal Manshah.

All resident of Upper @urakzai Agency, Burakzai

VERSUS

Director Education FATA,
Warsak Road, Peshawar

Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Depczrtmcnt FATA

Secretariat Peshawar @

Additional Chief Socrexary‘ FATA,

FATA S C‘(‘ICLaI |at Warsak Road, Peshawar
ALTED Y
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5.  Secretary P&D, FATA )
Secretariat Peshawar '

“ 6. Deputy Director Education _

FATA, PEShawar ... Respondents
PETITION UNDER “ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO
THE EFFECT THAT  THE IMPUGNED

NOTIFICATION DATED 11.05.2012 . AND

»8.06.2012, BE DECLARED AS ILLEGAL
Ittt
UNLAWFUL , BASED ON DISCRIMINATION
AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY ' BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
L POSTS OF PRIMARY SCHOOL TEACHER
. (PST) IN ACCORDANCE ~ WITH  THE :
iPREVAILING - POLICY OF THE

4

RESPONDENTS.

Respectfully Sheweth:

1. That all the petitioners are permanent resident gf

- . L, ... Upper Aurakzai, Aurakzai Agency. .

-~

/’l'. i i [ «, Tl

ENAMIRER
£"'-, Y inh Couly
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That all the petitioners have acquired their respective

. qualification and training in the year shown against

their names. (Copy of the table sl:owing their names,

parentage qualification, -date of acquiring the

qualification is attached as annexure “A”) whereas as

their academic testimonials are attached as annexure

\\BN tO \\8/3471).

That it transpires from a letter dated 18.06.2010

addressed to all agency education officers by the | =

Deputy Director Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, Where it was
held thaL: while preparing merit, 5 additional»niwark
may Dbe given to the these school teachers for
rendening their s‘ervices,in‘ these school. (‘Copy of the

letter is attached as annexure “B”).

That petitioners after acqumng the minimum basic

quallﬁcatlcn were  waiting auld expectlng their

—

appointments as against theseposts of PST but were
shockdand surprised to know that r”"pondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that:—
{

! AT T =01

FolAMIMEN
Mr AN ﬁégh Couy,

.
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i. Available regular posts will have to be filled from
amongst the community school teacher and ho

fﬁresh candidate shal! be considered till all the

eligible community school teacher are absorbed in

their respective agency /FR.

ii. The non-local eligible community school teacher
shall be considered. for re-appointment after
adjustment of local eligible communityi school
teacher. (Copy of the notiﬁcation'fs attached as
annexure “C"). _ |

That again Additional Director (ESH) vide his letter

dat‘ed 28.06.2012 directed all the Agency Education

Officers lo initiate process of re-appointment as per

the requirement policy and guide lines conveyed to

~ them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure "D").

That petitioners have acquired the pre-requisite

qualification for appointment a$PST teacher, and thus
they have every rights to be appointed as such but
theimpugned notification have dashed all their hépes
to tfie drain as they ha:'ve been kicked out of the run,
theréfbre,_ they felt therﬁselves aggrieved for the
following amongst others grounds .

«-.kgb.
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- GROUNDS

A.

'L

\

ALED
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7 4 JUL 2012,

That the impugneci notification and letter respectively
dated 11.05..2012 and 28.06.2012 are illegal, voidA and
unlawful as the same has defeated the fundamentél
right of the .petitioner to be considered %or the
appointment of PST through a fair and transparer;t

competition.
That the impugned notification has been passed in
utler disregard of the judgment of this Honourable

Court announced -on 13.05.2010 where it was held

that only 5 marks be given to the teacher of

community School for rendering their services in these

school but respondents have given a sweeping edge

to them by giving preference them over the

petitioners. In this view of the matter the impugned

notification being affront- of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and
unlawful as through the same petitio.ners‘ have been
cleprlived of their fundamental right to be posfed as
PST..

!
{

That petitioners have been subjected to unequal

treatment and discrimination therefore the impugned

notification need%ﬁb'?}bié’:‘struck~down,'_ and also to bring



g__,..

it in conformity with the decision of this Honourable

court

It isT, therefore, prayed that by accepting this
petition impugned notification dated 11.05.2012 and
the subsequent order dated 28.06.2012 be declared

| as I‘I!egal, unlawful, void ab-initio therefore, ineffective
upon the rIg.hts of the petitioners and consequently

respondents may be directed to subject the petitioner

to a fair and transparent processes of appointment as.

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
' pleased be rest‘rained from filling the posts of PST
through community School teacher onl'y and they may

vfrﬁmgo YO BE rrudSSsPe directed to maintain status quo till the final

Abawhe ‘Eu’}.?"c'!,'.‘.& P éfﬁm 2ion of their case.

therinod QUndert Articlas B7 f
»Qanun o-Shahadat Ordaer 1984

17 AUG 2015

G

O

Petitioners

- Through o -
S e Muhammad Ijaz Khan $abi
Dated 30.07.2012 Advocate, Peshawar

CERTIFICATE

i As per instructions of my client, it is certified that no
\ | ‘/ such like writ petition has earlier been filed by the petitioner
, “:/! / before this Honorable Court.
L IST OF BOOKS:
- Et'-l' ./”l'.’ . . o {
b 1. Constitution of Islamic Republic of Pakistan, 197 %
+ 2. Case Al Attording to Need. ‘

Advocate

X

2



5 Judgment Sheet

IN THE PESHAWAR HIGH COURT
PESHAWAR

JUDICIAL DEPARTMENT

...W.P....No...2265....0f......... 2012.

| JUDGMENT T
Date of hearing... e 28:08.:2013 ... P
Appellant. @\"0’3 t\l 0l Xhan. eif-) % O%Imm m&d Idﬂ U\QJA ia-Ll

Respondenr@ ixeckey &olucaku FATA '31‘0) KD I\}& A:ﬁl;\wAJ (:V:-}o&‘ff W‘d .
Mol mojtaba MG
;

MALIK MANZOOR HUSSAIN, J:- Through this

single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with  COC  No.314/2012,  W.P.N0.2086/2012,
W.P.No2662/2012 and W.P.No0.3444/12, as
common questions of fact and law are involved in all
the petitions. |
2. Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qu\alificat‘ion
to be posted as Primary School Teachers. The
- grievance of the petitioners starts with issuance of
E,aﬁ“g‘g}; S .. notification dated 11.5.2012, issued on the approval

:oaﬁs‘wp&:‘.".;. Qe of Governor Khyber Pakhtunkhwa, in his capacity

—\\\ N
17\AUGA‘ R as- the Competent Authority, whereby as per

Clause-1 of said notification the available regular

PST Post in Primary/Middle school in FATA had.to- ~
iA . , P @&%é)\/ﬁé f: ii‘; [ g.n_.C‘:\) un,

17 AUG 2015
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be filed from amongst the Community School

Teachers an"'d no fresh candidate was to be
considered for recruitment till all the efigible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.
~This notifiéation was followed by another notifiqation
| dated 28.6.2012 issued by Directorate of- FATA
Secretariat whereby direction was issuéd to all the
Agency Education Officers in F"ATA for re--
appointment of Community School Teachers
against the vacant PST post. Being aggrieved, the
petitioners of all the above meritioned petitions have
impugned the legality and propriety of above

mentioned  notification  through ‘Constitutional

petitions.
3. ‘ The learned counsel for the
v ‘ \ :
®\ petitioners  contended  that the impugned

notifications are not.only illegal and void, but the
same defeated the fundamental right of the
petitioners to be considered for appointment of

PST through a fair and transparent competition.

He further argued that the impugned notification

of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only




5 marks be given to the teacher of Community
School Teachers for rendering théir services in
these schools. He further argued that present is
the case of discrimination and violation of
fundamental rights, thus prayed for issuance of
appropriate‘ writ again’st respondenté. The
Iéarned counsél for the petitioners in connected
petitions adopted the argur'hents of instant

petitioners’ counsel except the petitioners of

W.P.No0.2662/2012, who  .requested for
withdrawal of petition.

4, Conversely, the‘ learned Standing
counsel appearing on behélf of the respondents
argued that the impugned notifications have
been issued in order to replace the grievance of

service al their credit and after a long struggle for

Q{, ' Community School Teachers as they had long

their regularization, the matter was put through a

summary to worthy Government of Khyber

Pakhtunkhwa for their regularization and the
existing 293 regular vacant post created in newly

: N constructed Primary/Middle Schools in FATA
AYTVEST W :

- % AMINER was to be filled on merit basis from amongst the

vashgwar High Court ‘
1m§g§[ﬁ% Community School Teachers and no fresh

candidate was to be considered for recruitment



till all the existing Community School Teachets

‘were absorbed against the newly created regular

posts in FATA. This summary was approved

through imbugned notification dated 11.5.2012
ahd in compliance of thét, all the Community
School Teachers, who rendered more than 10
years service on contract basis in the respective
séhools were made eligible to be posted. He
further argued that the petition is not
maintainable in its present form, firstly, on the
ground that the appointhent made in the year
2012 has not beén challenged through the
insfan’t writ petition and secondly nor the new
appointees Have been arrayed as respondents.

The rights created in favour of Community

School Teachers whose services have been .

regularized through nofification dated 11.5.2012
were to be adversely. effected, if the inétant
pet’itions are allowed. ‘

5. Arguments heard and recérd

perused. We have gone through judgment

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court.

That writ petition was filed by Community School

Teachers against advertisement whereby all the



PTC posts were advertised to be filled through

open merits without any preference being given

to the already contract employees, wherein a

concessional statement was made by Standing

counsel for political authorities that the writ . °

petitionefs could be giVen 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith

connected 3 writ petitions were disposed of, on

the basis of order passed in W.P.No.2087/2009
alongwith connected writ petitions and COCs on
28.5‘2009,<by this Court.

6. Directorate of Education FATA
Secretariat, Peéhawér issued direction through

letter dated 18.6.2010 to all the Agencies

Educatiorr Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the
Community School Teachers are to be given 5
marks for their service rendered in Education

Department of FATA.

7. Therealter grievances were shown

by the Comrﬁunity School Teachers which could”

not get regularization of their service despite the

fact they rendered more than 10 years service on



contac.t basis in the Comrﬁunity Schools. T!ﬁe'_
National Assembly/Senate Standing Committees
for State. and Frontier Regions  also
recommended the regularization éf services of
Community School Teachers in their meeting
held on 21.12.2011 and 9.3.2012 in Parliament
House, Islamabad. Thus kéeping in view the
genuine grievance of the Community ‘School
Teachers and the recommendation of Standing
Committees, a summary was put for Germor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education through Secretary
Social Sectqr FATA Secretériat and the same
was approved by the Worthy Governor through
impugned noti;‘ication dated 11.5.2012 followed
by letter dated 28.6.2012. It will be useful to
reproducé hereunder  notification dated
11.56.2012:-
“Notification
No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has beei: pleased to
approve the re-appointment of

Community School Teachers who
qualify to be posted against the

, regular posts of PST (BS-7) in
Mﬁ{% “phased manner at the respective
Agencies & FRs. Purely on merit
basis in accordance with the
existing recruitment criteria but in




relaxation of upper age [limit with

Immediate effect as specified below. *

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FA TA will be filled
up from amongst- the Community
School Teachers and no fresh
candidate - considered for
recruitment il all  the eligible
Community School Teachers are
absorbed against reqular posts in
their respective A gencies/FRs.

2 The non-local eligible
Community School Teachers shal/
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers.

3. The services of the un-
qualified teachers shall be disposed
with. :

4. The. Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would pe closed
down.

_ - 5. The respective Community

~ School students would pe shifted to

_ T nearby regular schools and no

: L : further recruitment of Community
School Teachers will be made.” .

8. The contention of the learned

Counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

AWt
LY

this Court dated 28.5.2009 and dated 13.5.2010

3w ,Ci’:é.)sa:{.“‘l,_l:f\:f:l i f \.t l;./\

HERSaWGE Higi G have got no substance. As both the judgments
-7AU@201® '
‘ - were honoured through office order dated

18.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh -
candidates. It is pertinent to note that instant and
the connected petitions are not filed by

Community School Teachers but by the fresh

candidates, so they are on different fo'_oting. The
notificatibn issugad by the Governor dated |
11.5.201.2 is much later than the judgment dated g o
28.5.2009 and as observéd eariier that earlier

judgment was passed on different footing and /

with different context. 7
9. We have noticed that in pursuance

ofA notification dated 11.5.2.012, all  the

- appointments were made in the year 2012 in

differerit Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand
Agency is made available on file.
10. - Neither these appointment orders

have been c.hallenged nor the appointees have :

been arrayed as party. The impugned notification

is issued in the best interest of already working

{30mmunity School Teachers. This Court has | -

o | : |
At T”EST e already taken notice of agonies of the eX.__istinQ

" EXAMINER ,
/’E»“&ndwﬁ';} High Court

\Hﬂﬁnmlﬁ%‘“‘é

Teachers and issued directions to regularize the -
service of existing Teachers. The 'fresh

fqandidafes can be acfjusted after available - - - ;




9

,t f regular vacant posts aré ?fil-!ed from amongst thé
| existing Cq_mmunityAdejééliT@aécf;,h;eArs.

1. We héve-noticed that'the impugned
notification héé not cidséa; tﬁé dbﬁf of fécruitment
for -the new candidaftés' in  future. No
discrimiﬁation or vested'..right to the post could be
pointed out by the petitioners. In a similar
situation, this Court has alréady issued a writ
bearing No0.263/2010 dated 14.6.2011 wherein .
the Education Department, FAT had been L/
advised to adjust the - Community School_
Teachers having more than 3 years service at e :

" .~ - their credit against the regular post.

In view of what has been discussed

sl iriapove, we are of the view that instant as well as

B

: ,:éonnecte'd petitions beari-ng- numbers
W.P.N0.1968/2012, W.P.N0.2086/2012  and
W.P.N0.3444/12 being devoid of any. merits are
dismissed alongwith COCs and CMs. Writ
petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.

if\\[ ?\Aa\r\\"\ ‘Vﬂc‘\f\'\;_m'b HOSR\;EQ:/?' =
— e J b ~ - L

Y e ol By
Announced. G L

D(.6/8/2013.

- € ' | . <—'——3th 0 YO BE TRUE (i_opy

Author Urniter Aerfote o
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‘*‘ ?BFFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appea¥NGT (5 51/20l S~

/Llib[/ ‘,urn«la ,,Z_ l/cl_/s_t_c A /(—an’a}\ P{‘:T-‘ N Appei!ant

. 1. Govt of Khyber Pakhtunkhwa through Secretary Education Pe.éi'ﬂawar.

2 Additional Chief Secretary FATA Warsak Road Peshawar.

3 Director Education FATA, FATA Secretariet Warsak Road Peshawar

4. Agency Education Officer Mohmand Agency at GHallanai.

5. Secretary Social Sector Department FATA Secretariat .. ....,....Respondemé.

Para-wise comments on behalf of respondent No:3, 4 & <.

Respectively Sheweth:

Preliminary Objection

—_

That the appellant has got no cause of action to file the instanf.:appe_al.

That the appeliant has not come to this Honourable Tribunal with clean hands.

That the ppeliant has concealed materia! ‘acts from this Hone urable Tribunal.
" That the appellant is estopped by his own conduct to bring the: present appeal.

- That the appeal is bad due to mis-joinder and non- -joinder of necessary, parties.

o AW N

That the appeal is barred by law and no departmental appeai 15 made to the competent
authority against the impugned order. Hence not maintainab ,.Vunder Section-4 of
Service Tribunal Act.

7. The appeal is badly time barred. '

8 That this Honorable Tribunal has gotno jurisdiction to ad}ud%cate the instant appeal

On Facts: ’ |

1. No comments. Pertains to record.

2 No comments. Pertains to record.

3. No comments. Pertains to record.

4 Incorrect. The appellant has been regularized in light of Notification issued by
Respondent No. 5 (copy of Noufrcatlon is attached ae ;Annexure—A). which 15 1n

cordance with law and rules so called Departmental Appeél is badly time barred.

5. The appellant has got no cause of action. However detan! reply on grounds is as under.
Grounds:

A, Incorrect. There is no provision in the rules on the basis of which appellant can
be regularized from initial appointment and from the oa\e which relates to project
period. No action has been taken by the responden‘, which would be against
rules/law. .

B. Incorrect. As per Para-A.

C. incorrect. According to rules/policy the appeliant is not entitle from 06/02/2003 as

he was not a regular employee. The appellant was regularized on vacant post as

per pclicy.

D. Incorrect. According to Honorable Supreme Court Nenision "each & every case

has its own merit and circumstances. The appellznit has been deall by the-

Compe'tent Authority in accordance, with-law/rules.

E. Incorrect. As per Para-D.

atam.

S
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% F !ncorrect A letter has been issued by the Competenf Aumonty re ecretarv
Sl . Social Sectors Department FATA secretariat: wh.ch IS very clear wherem it hae

" been mentioned that non- locai elsg|ble commumty school teachers shall be:
; ‘ ‘considered for re-appomtment against the regular vacant posts of PST (BS-7)
~after adjustment of local qualified teachers (copy attached as Annexure-B}.

Respohdents acted as per law and rules.

/ "~ In light of the above facts it is humbiy prayed Lnat the appeal may very kindly be

dismissed having no legal force with cost.

Respondent NO.3 _ Director Education FATA

— e/ .

Respondent NO .4 Agency Eduu.l(m Officer
' - Mohmand Ageney

TN, - A
(_ \.{ INITE B
]
Respondent NO.5 Seu thl’\ Socizl Sector

Department FATA

AFFIDAVIT

We the above respondents do hereby decrare and affnm that the above

comments are true and correct to the best of our Knowledge and belief that

-nothing has been concealed from this Honorablej;,i ribunal.

o/z//wm/f"u

Respondent NOY.3 i)nutm 1o dm ltmn l ATA
T {'
!
§
' Q_Q_L\: =
Respondent NO) 4 \Utnu Fduc: llmn ()I[uu

E\’Iohm.lnd Ageney

s ads
( _;\‘,_5/ voE
Respondent NOLS _ Seerktary Social Sector

Department 14T A
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arder ol 19 wmmum[\ teachers of function: d
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‘1\'0 QOr"ﬁ"\/QSD/(‘s"r'r‘</fﬂ) 16?/ The Governor ihyper Pakhtunkhwa in hIS capaulty as
the Comput Nt Authority nas been pleased e approve the Te-a ppomtmem of
Community School Teachers who qualily to be posted against the (ec‘uiar posts of

_ ST (BS-7) in phased manner at 1ne re<'pective Agencies & FRs, purc.ly on mcrit

: bdw N accordance with the existing recruitment criteria but in relam tion of upoer

age limit with Immediate effect as ,ou.me.d below. ;
!

! -
1/ The avallabie regulerivacan. PST (8S-7) posts in the anary/Mlddle Schools IR
in FATA will be filles?up frorn amongst the Community Schoo! Teachers-and -

no tresh candidate considered for recruitment till all the eligible’ Community - S

School Teachers are absorbed against reguler posts in their respcctlva SRR ’
Anerucq!PRo ’ Lo

2. Tae non-local phgn‘nl— C‘ommumt/ School Teachers Sh"l” be con51dered for

re-appaimmert against e rzgular vacant pos£° of PST  (BS-7) after
7 adiustment of local qualified eas shers, ‘

. The sorvices of the un-guabfied eachers shall be dispensed With'

. e C:orr';rnuru«, Sck ,;-:oi., winose teachers are appointed and shx‘teo to okher ;‘{
SSNOLIE against regular posts, wo u!d ce closed down. ’

S0 The respestive Coggiunis Sehiools students would be shifted to nearby A L
regular schools ..lﬂd 6 further rzerultrment of Community School teachers will - il
e made, : - - I ‘

.
] Secratary . Y B
Social Sectors Departmem [ R

i FATA Secretariat, feshawar '._ '.f' R
Endst ol Even Dated Péb‘ warthe 1100802012 © - s - b0
PO'DY forwarded 1ot Rel- | . i

-..«C(zfetdr)’ o L..ov:mof Rr/“er Fakh tunxhwa Pcshawar

. 2. Addl Accountant Gensral (PR} Sub Ou[ce Peshawar, -
e L U|reckor Education FAT P° haver, : Coa o
' 4. Al PohrraIAg"nsm;,mA 5 T |

- 9. DCO Peshawar, Kohat, 8annu, Lakki, D.I.Khan & Tank,

~ 6. Agency/ District Accaiints Officers concerned A

7. Al the Agency Edu Officerin FATA .. ' l

6. PS5 to Additional Chie _-:ec.rct.:ry FATA Peshawar. . S B
L 97 BS to Secretary Sogial ¢
S0 10.P3 e Secretary P& N

s Settion O icor (Edu) SSD
Q FATR Secetariat, Peshawar

P - e
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INRE: -
Service Appeal No _ 651 / of2015

g BEFORE THE KHYBEIi PAKHTUNKHWA SERVICE TRIBUNAL

Muhammad Nasir PST, Government Primary School

Through: MW

(GhulamNabi Khan)
Advocate,
Supreme Court of Pakistan

- B-17, Haroon Mansion

Dated: 02/ 058/ Yol 2.

Khyber bazar , Peshawar
Cell # 0300-5845943

And

(Mianﬁ:éj ammal Shah)

Barrister, Peshawar.

Shamsha Guno, Mohmand Agency... Appellant
-VERSUS
. Government of Khyber Pakhtunkhwa, » _
Through Secretary Education and 4 others... Respondents
INDEX
rS.no " Description of documents Annexures | Pages
Rejoinder 1-3
2. Affidavit 0-4
3. Copies of pay slips of the appellant - ‘R to R-5’ 5-10
4. Vakalat Nama (On Orignal File) '
Appellant




v

¥  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. __651 / of2015

Muhammad Nasir PST, Government Primary School
Shamsha Guno, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, A
Through Secretary Education and 4 others... - Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied.
TheAppellant has got every cause of action, with clean hands and
noconcealment ,no objection with regard to the estoppel, mis-joinder,
limitation and jurisdiction could be raised against the appellant.

ON FACTS: .
That para No.1 needs no comments as no reply has been submitted.

Needs no comments.
Needs no comments.

Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving

the department since so many years, hence Notification

attached is not according to law. The appellant has got every right

to be reinstated in




A

his service from the date of his appointment i.e. in the year
2003/2004, whereas hc:has been reinstated with immediate effect i.e.
01.09.2013 which is'a‘ malafide on the part of the respondents’ side. It
1s pertinent to mention before thisﬁonourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003- and his service tenure has been counted since his First
Appéintment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
| nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. “Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

' reinstating him with immediate effect i.e. 01.09.2013.
b.  Needs no comments.

c. Wrong and denjed. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e.-01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




d.

C.

respectfully prayed that the rcspondcnts may please be

. Appellant, whereas 1t has heen very clearly mentioned in
2 Iy y

the tenure. of the appeliant that he is serving since |
2003/04. '

Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.¢ 01.09.2013 instcad of
the date of is initial appointment in the year 2003/04.

Y

Needs No Comment

Wrong no denied

in the light of the above sﬁbmisei()ns it is

dircected to make the rcgularlzdtlon of the appellant |
from the date of his initial dppomtmcnt i.c 06.02.2003 j
instcad of 01.09.2013. 1
i
i

Appellant

Through _/7“/( Al ' }
' (Ghulam Nabi Khdn)
Advocate

Supreme Court of Pakistan
Off:- B-17, Haroon Mansion
5: Khyber Bazar, Peshawar
Ccl]#ogoo -5845943
| | Anc? ; [
(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017




' 4 BEFORE THE KHYBER PAK_H—TUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

IN RE: -
Service Appeal No. __651 / of 2015

Muhammad Nasir PST, Government Primary School
Shamsha Guno, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Muhammad Nasir son of Ghani Khan, PST, Government Primary

School Shamsha Guno Mohmand Agency, do hereby solemnly affirm
and declare that the contents of the accompanying Rejoinder are true
and correct to the best 0 my knowledge and belief and nothing

~ has been concealed from this Honourable Tribunal.

eponent

IDENTIFIED BY:

Advocate, Peshawar.

|
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" ERALARHT

‘ e% 30142620545,
pat-Frop-
07 Re ulax / Cowtract

.ﬁ$ﬁa§wgﬂggu
ﬁaCfTEASHE

BPS

USTAN REVENUE

F Seczoofmwﬁgi'kﬁggg¥%mber 2014
H50005 -Agency Education Officer 1t

HTH:
GPF #:
| Old #:

DEPTT CODE

nGo00s -

—PAES—ARD-AELOWANEES

)G1~-Basic Pay
1000~-Hocuse Rent Allowance
1210-Convey Allowance 2005
1300-tedical Allowance
1E28~ljnattractive Area Allow
1948~-adhoc Allowance 2010€ 50%
1570~adhoc Relief allow £011
2118-Adhoc Relief allow (2012)
2151-adhoc Allowance 2013 2107
Gross Fay and Allowances

DEDUCTIONS:

3661~E.E.F {Exchange)

3701-Eenevolent Fund(Exchange)
3704-Graup Insurance(Exchange)
3711-Addl Group Insuranc{Exch)

Total Deductions

2

Gubrc:

NET AMOUNT PAYABLE [§

44120.00
1, 059. 0

£30.00
75,00

. | QUALIEYIRIG SERVICE

ARSvear 68 Nonths 0% Daus

RN
13.04.192él

LFF _Quota.
ALLTED RANK L7D.
001002764732001 4

KATCHARY BAZAR
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- :,. SUALANAT
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PAY/éENT ADVICE
¢ Hec: D01 Month: bwphembe- oils

PR L I

f
Hreo—h ey Erbepremrtrot—tH-f-trmgr !

q
N1n Hip, OF Education

CPAYS HND AllUuANLES
F10001-Rasic Fay )
+7,-1000-duuse Rent Allowance -
v 12810~Convey Allowance 260%
.u; 300-Medical Allowance
L 1828-Unatirsctive Area ALllow

[1748-adhoc Allowance 2030@ L0O% 1

‘:'1?:0 Adhaoc Relief Allow 2011
2118~Adhoc Relief Allow (2012)
21%1~Adhoc Allowance 2018 Q10%
- Gross Pay and Allpwances
DEDUCTIth

‘BFF aalanse RGq. 6G Subec:
fe 34615 E.F (Exfhangv

¥ :3701-Renevolent Fund(Exthanqe)

. '3704-Group Insurance(Exchange)
Ui 3711-Addl Group Insuranc{Exch)

Total Deducticns
: NET AMOUNT PAYABLE

LFP Quota

{|'QUALIFYING SERVICE 0. B
- ALLIED BANK LTD

YRS RO
11 Years 04 lonths 26 Days 1

SHOARQADAR

12. 00
14,594, 00

£30. 00
7%, 00

. 180. 00
47.00

09

E:



.07 Vocaglandl Temporary

F PAMISTAN

' "ﬁﬁl‘%H? ,”’!STﬁN REVENUE

g RAYMENT LY e 2010

0005 ~Agen¢g Education Déficer M . 7

ﬂTN
GFF H:
014 #:

DEPTT CODE

n50G0S

ND-ALLBUANCES—
. 000i~"asic Fay
©1000-House Rent Allowan

| - 1948-adhoc sllowance 20

F1970~3dhoc Relied Allow
- 2tiB-sdhos Relief ﬁllow
2ibi-adhoe Allowance 29
DEDUCTIUNo

.UPF Balange 7
.3561-2.E.F (Exchange)

206, 00

e

"1210~Lonvey Allowance Z00%
1300-Medicsl Allowance X
158B8-Jnatiractive Area Allow

108 L
2011
(2012)

13 B10Z

-2

Guhen

Gross Fay and AlluwunLPt

3701-Benavolent Fuuu(Fxtrdnqv’

. 3704-Group

Insuraace(Exchange)

b 37311~addl Broup Iesuranc(Exch}

Total Daduciiong

NET AMOUNT PAYABLE [f £

SO0
4. D0
10,09

14,594, 0%

C?O 00

el 1| QUALIFYR e ,
Y‘i“*wah oa Honths o._a odqc.

l,-‘

! D U B
3.1

250

LER Quata:
IUSLER COMR,  BAKK
14Q35E6451001728

SHADQADAR

L ‘
‘e

.

~
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9  GOVERNWENT OF PAKISTAN

'DlsTimT“ . “ .o . “ .o
. PAYROLL 8YsTh i‘-,“m.]' .

' ACCOUNTANT GENERALN.WFP. - g? L

' PAYMENTADVICE . ...
"F SeclgOyl- ndnth:August.2014 -
n: 0# Education .

o T - DEPTT CODE ,5"'6“.
OUANCES: o . -  enn :
00 Pay. - .7 . L |11, 506.00 |-
! Allowance . . 1,304, 00
1300=Nedical. Allowance , - 1,200, 00 |
ira-1828-Unattractive Area. Allow , 1,000, 00
1511948-Adhoc Allowance 20100 50% : 2,830, 00
5~ 1970-Adhoc Relief -Allow 2011 S e 849, 00
.-2118-Adhoc Relief Allow (2012) N ) o 3 2,300, 00
a151-Adhoc Allowance 2013 @10% - * 1,150. 00
2174-Adhoc. Relief Allow~2014 1,150.00 |
~Gross Pay and Allowances ’ 67,288, 00
DEDUCTIONS: S ‘ ‘ ,
8. GPF-Balance 10,68(. 00 - : Subirc: 1.160.00
%s 3661-E.E. F -(Exchange) : ’ 100. 00
‘3701-Benevolent Fund(Exchange) 180. 00
:3704~6raup Insurance(Exchange) _ 115,00
-+ 3711-Add1 Group Insuranc(Exch) - - 13.00
otal Deductions

“D.0.B | LEP Quota:
Gk : . 02.04.1980. | Fayment th
.11 Years 05 Months -0%6 - Days - .

rough 000,




ENT OF PAIISTAM

( " MY "hﬁr*ANr i

; 2 ‘e N PR
07 Vorational Temporary

ENIUSTAN P&VEI\SUI'.'(/:q 7

P soc. RAYMENTARYICE o, 2010

tG0005 ~Agentg Education Officer

ﬂb‘ﬁLkBUANCES“
. -0001-%asic Fay
" 1000-House Rent Allowance
- 1210~Canvey Allowaace 20605
L 1300-Hedical Allowance
. 482B-Jnattractive Area -Allow
3 - 1948-Adhoc Allowance 20108 L

+1970-adhoc Relief Allow 2043

- -32418~-sdhoc Felief &llow (2918)
- 2i8i-4dhot Allowance 2913 B10%
- Bross Pay and Allowances
DEDUCTIONS:
;BPF RBalance 200, 00
~.3861-E E. F (Etchange)
. 37201~ Fenavolent Fund (Exchanygs?
. 3204-Group Insurance(Exuhange)
“3731~add1l Browp Insuranc(Exch)

Totai Daductions

HTN
GPF i
01d #-
DEPTT CODE  {GOGOS = ~12
[ 6,120. 00
1, 05¢. 00

1,932. 60
: 1,290. 00

— 1,800. 00
1,765, 00

70.00

’ ’ hl- 00
412, 00
14,894,

530, 04
7%. 00
130. 045
$7.00

7. 60

Sy

BLy.oul

NET AMOUNT PAYABLE [}

) NS e TUE0E
QUALIP{B j4 ' l ,,0 ‘\-).3 1’;‘6()
g YT"’H‘&I‘S 06 f’lonthu 0..(4 Days

LLFP Guata:
[LSLIN COiM. BaM“
u&03L§64c1001/db

SHABOADAR
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AL PLEISTAN REVEN{SE

L COTE CHER . - R

71021 1581585 e
rest gpplie

*'07"""1’33-5 Tong I~ Ty T 4
LLOUANCES: paTaTy

“‘Tﬁﬂ?ﬂ?“‘“ﬁﬁj'
0l-%agis ay :
1000--#_:!01.1'59 Rent Al lotance

4:120, by
1210-Lnnveg Allowance 2005

1,059, 00
1,932, 60
1300-Medic 3y Allowsnce 1,200. 00
1528-Unattvactive Area Allow ’ 1,660, 04
1948-Adhor Allguen-~ 20108 56y - 1,765 Ho
- 1970-4choo Relief 411gw 2031 576, 90
2i18~%6hpe Relief a3ilpy 12012) 1,224, 00
21851 -Adhoc Allowance 2915 Rio% 612 0¢
Gross‘Pag and Allcwances 16,594, 4o
DEDUCTIONS: - '
GPF Halance 7:200. D0 Subeg: 230, 00
3641~L EF (Exchange) , , 7500
3701~B@nevolent Fund(Exrhange) : 18G. 00
3704-Group Insurance(Exchange) - 67.00
3711~Add] Broup Insuranc(Exch) 2.
 Totay Daductiong R
‘ . NET AMOUNT PAYABLE f
UALIFYING eERvioRE :
Qua Rgb\ qng{,ﬁ: D.0. 5B LFP Guota-
e 02,09 198z HABIB BaAnM LT, TANGI
10 Years og Menths (23 Days 17997900080301 . -

) i
o
°




