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Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e.

14.12.2017

\
■ \

\
on 15.12.2017 before the D.B.

MEMBER CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

\ \

Vide our detailed Judgment of today, in connected 

service appeal No. 640/2015, entitled “Issa Dad Vs. 

Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.
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MEMBER AIRM

ANNOUNCED
15.12.2017
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21/8/2017 Counsel'forthe appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.
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15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. Counsel for 

the appellant is not in attendance. Seeks adjournment. To 

come up for arguments on 30.11.2017 before the D.B.

Member

I

1
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30.11.2017 Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

14.12.2017 before D.B.
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!•1 5.08.2016 Agent to counsel I for the appellant and Mr. Nhvihamrnad 

.\deel Butt, Additional AG for'respondents present. Rejoinder 

not submitted and requested for further time to hie ■rejoinder, 
up' for rejoinder and arguments

■' 1.

!i
<•' -.i,-

To come

before D.B. \

\ mber

Appellant in iperson'^d Additional AG for the respondents present.

Rejoinddr not submitted. Appellant requested'for adjournment due to non-
j p .1

availabi ity of his counsel. Adjourned. To come up for rejoinder and
i * " • // '

arguments on 10.05.i2017 before D.B. . I /

22.12.2016

(ASHFAQUE TAJ) 
MEMBER

(MUHAMMAD/^MI^NA^^
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p^.rerA.^A^j^iAicainsJ^ff<:^^ei:^^JlaHtilahdhAs&fc.?i^^--for^respondents 
. ■ '

for ftftev-ap^elfantri^tnested for time to file

rejoinder. To come up for rejoinder on 21.08.2017 before D.B.

- . ' ■ ^M.:Ai5a4rrRiiai-i72Ainv:2;

(Muhammad Amin Khan Kundi) 
Member

.C-.
;

10.05.2017
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* (Ahmad Hassan) 
Member !
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Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith ^ -' /

AddI; A:G for: respondents present.’ Requested for adjournment. To, 

come up for written reply/conimehts on 10.02.2016 before S.B.

12,11.2015m
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10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. AddI: A.G 

for respondents present. Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for ^
'
written reply/cpmments on/25.4.2016 before S.B.

/' /[SI •
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Agent of counsel for the appellant and Mr. Daud Jan, 

Head Clerk alongwith AddI. AG for the responddnts present.
i

Written reply by respondents No. 3, 4, & 5 submitted. Learned 

AddI. AG relies on the same on behalf of respondents Kfo. 1 &
* V? • . •

The appeal is assigned to D.B for rejO:ih:der and final

25.4.2016
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Im ■ V. \
• \i

VV'lft • ;<1i Ch

:A;
iI V\ !
iP ■ ll'.- 'V I ‘ -t

!S
11

• i
v'

t

i

\

i ■ t
1 ,

A-' T



Counsel for the appellant present. Learned counsel for the'28.07.2015

appellant requested for adjournment as he has not annexed the decision 

of the Hon'ble High Court passed in Writ Petition furnished by the
I

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B. . I

•0;;

Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court of 

Pakistan. Appellant shall submit copy of Writ Petition within a week in 

office where*after the appeal shall be posted for preliminary hearing for 

• 25.8.2015 before S.B.

5 11.08.2015

Ch

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of judgment of the High Court passed in writ petition No.

' 263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 

appointment.

25.08.2015

s,
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,1 Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.
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r .Form- A
FORM OF ORDER SHEET ;

Court of

651/2015Case No.,

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

The appeal of Mr. Muhammad Naisr Khan presented 

today by Mr. Ghualm NabI Klhan Advocate, may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

15.06.20151

\

REGISTRAR T'

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon .
'■

\
CHAmMAN

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.

CItSTrman

/ .
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■a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2015

M. Nasir Klian ..APPELLANT

V E R / U /

Govermnent of Kliyber Paklituiikliwa 
Through Secretaiy Education, & Others RESPONDENTS

INDEX

gjescrtptlon of documents
____________________________

1. Service Appeal 1-4
Affidavit2. 5
Copy of the Appointment Letter of the Appellant3. 6T-g”A”

f4. Copy of Closing Letter “B”
Copy of letter of Respondent No.55. “C”

¥-11-lit-Copy of Re-Appointment letter6. “D”

ij-ifCopy of Departmental Appeal7. «E”
1^-23Copies of letter/documents of FATA Secretariat 

& Central Government
8. “Fto

F/3”
9. Wakalatnama

Appellant
Through:

(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

(Mian T^g^^^hah) 
Barrister, PeshawarDated /06/2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

^■51Service Appeal No. /2015 I

M. Nasir Khan Son of Ghani Klian 
PST GPS Shamsha Guno, 
Mohmand Agency............. .......... APPELLANT

VERSUS

1. Govermnent of Kliyber Pakhtunkhwa 
Through Secretary Education, Peshawar

Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

2.

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretai'y Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

App^^^^ Under Section 4 of Khyber 

Pakhtunkhwa Service Tribunal Act 1974

Against The Order Of Respondent no.4 dated

30.08,2013, Whereby The Appellant Has Been Re-

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.02.2003.

Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the

*•
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appointment of the appellant from 06.02,2003 instead 

of re-appointing him on 30.08.2013.

Respectfully Sheweth:-
1. That the appellant was appointed on 06.02.2003 at the Post of PST at 

Community School GPS Shamsha Guno, at Mohinand Agency. (Copy 

of the Appointment letter is attached herewith as Amiexure “A”).

2. That the Appellant has been seiwing on the above said post till 

31.12.2010, whereafter the services of the Appellant were teraiinated 

on closure of all Community Schools. (Copy of termination letter is 

attached herewith as annexure “B”).

That as post of tlie appellant was a Project Post, however, later oil it 

was sliifted to the Regular Budget and because of the struggle of the 

appellant and his colleagues tliey were re-appointed by respondent 

No.4 on the same post on 30.08.2013 on Regulai' Basis. (Copy of the

letter of respondent No.5 alongwith appointment letter issued by
!

respondent No.4 are attached as herewitli as annexures “C” & “D”).

o.

4. ^ That being aggrieved of the above noted re-appointment instead of 

regularizing the services of the appellant from the date of his original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to the said Departmental Appeal. (Copy of tlie Depaitmental 

Appeal is attached herewitli as aimexure “E”).

That the regularization of the appellant alongwitli his colleagues were 

made after a long process carried on in the FATA secretaiiat and the 

Central Government. (Copies of the said documents are attached as 

aimexures “F to F/3”).

5.
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That tlie appellant having no other remedy now approaches this 
Hon’ble Tribunal on the following grounds amongst the others;-

6.

eRCSJ W D

That the issuance of re-appointment letter instead of regulai izing the 

services of the appellant from the date of his initial appointment is 

illegal, unlawful, without authority as well as based on tlie malafide 

intentions..

A.

That the appellant is eligible to be regularized on his service from the 

date of his initial appointment i.e. 06.02.2003 instead of the date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

That the malafide of the respondents is vei^ much clear from the fact 

tliat then the posts of Community Schools were shifted to the Regular 

Budget instead of regularizing the appellant on the said post they 

terminated the appellant just to give benefit to their own blue eyed 

persons, however, after a long struggle the appellant and his 

colleagues were able to get regularization letter whereby again they 

were heated for giving effect of their regulaiization from 01.09.2013.

C.

That even in tlie settled areas as well as the FATA aiea thousands ofD.

Civil Servants have been regularized and it has clearly been 

mentioned tlierein that it should be considered that they have been 

appointed on the Regulai' Basis.

That even the Apex Courts in the similar cases have been pleased to 

accept tlie Writ Petitions, whereby the regulation was sought from tlie 

date of initial appointment.

E.

That the appellant is eligible to be regularized fr om the date of initial 

appointment and the regularization of his service given effect from

F.
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01.09.2013 is an act illegal/iuilawful lat tlie part of tlie concerned 

respondents.

It is, therefore, respectfully prayed that on acceptance of tliis 

appeal the concerned respondents may please be directed to give 

effect to the regulai ization of service of the appellant from the date of 

his initial appointment i.e. 06.02.2003 instead of the date of 

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in tlie circumstances of 

the case may also very graciously be granted to the appellant.

Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

(Mian Shah)
BarristeiT^eshawarDated ^706/2015

€£BTiri€AT£g-

Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2015

M. Nasir Khan APPELLANT

Government of Kliyber Pakhtunkhwa 
Through Secretary Education, & Others... RESPONDENTS

AFFIDAVIT

I, M. Nasir Khan Son of Ghani Khan PST GPS Shamsha Gimo, 

Mohmand Agency, do hereby solemnly affirm and declare on oath that 

the contents of the accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

Identified by: ONENTD

/

(Ghulmi Nabi Ki^an)
Advocate, Peshawar

%
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> s.n Name ol candidate wiiii Father' ;•! V School wiicre appointedname

Mohammad Shall S/0 Musa Yar Klnin ‘
■ Munir Khan S/0 Ah Rchman 
Noor:U!lah Kl)an S/0 Mukaram Khan 
Dawood ShaIFS/0 Sadrud Din 
Qadar Khan S/0 Sliah Jehan.
Syyar Khan S/0 Amir Zada Khan 
Ajmal Khan S/0 PirGluilam 
Fazal-I- Suhhan S/O Ahdul Laiif 
Mohammad Israr S/O Mir Zada Khan 
Ahdiii Samad S/O Mohammid Ral'ui 
Ahdul Malik S/O Teioz Kh 
Bashir Ahmad S/O Said Akr:
S.had Ali Khan S/O Hasham KMan 
Saadullah'S/0 Haji Dawa Jan 
Nazir Gul S/O Nawab Khan 
Zaula Khan S/O Khan Syed .
Tajnwal Khan S/O Pazal Mohammad 
Ahmad Khan S/O Niaz Din 
Hayrat Shah S/O Sahib Ja 
Aii Akbar S-^O Mayrat 
Sajjad S/U Khanzad Gu!
Sultan Moliainniaii S/O i laji Mohammad Shah' 
Halcem Khan S/O ZariC Khan 
Sihiar Ahmad S/O Ahmad Gul 
Ppnar Khan S/O Mqlianimad Akbar 
K laisla Zar S/O Ihsamillalv '

C S Bad iViamii Giiafoor 
C.S Sliam Shah YoiisafK^I 

: Do
C.S Shah Mir Kore Khan Abad; 

Do
C.S Badmanai Gul/.ar 
C.S Ghair Dhand Ak 
C.S Manzari Cheena Faqir 
C.S Badiiianai Ghafoor 
C.S i^akhkai' Killi Gul Wali 
C.S Landi Shah Zariii 
C..S l.akhkar Kili Gul Wali 
C.S Bad Manai Gnl Zar 
C.S Mama Zai Sekandar

. j
7

rKill.3 • I

4 ■

5*
6 • .
7 / h

ram8
9
1(1 i

I 1 ; an
12 . im
l.V
14 ^ ;
15 • s.

Do
' N. • ,

Id %C.S Manzarij^iccna Siiinwari 
C.S .larobai pRal 
C.S Masli;Ko*GuIab 1 
C.S Kiing Mehrab Gul 
C 3 l.f. iia Jewafa Na-k Molid 
C.S Kun^ lyifhral) Gnl ‘
C..S Khan liaiu, Kore Ijazal ,

Do •
C.S Kiizu Kass Ghulam Bashir. ■ 
C.S Khan Baig Kore Pazlai Mahan 
C.S Khan Baig Kore Fazlai Mannan
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S.H I Niinic oj'Camlidalc with Fathers Name" School where appointed

('.S Na/.ar Kore Aslam 
■-'.S Ucha Jewara Naik Mohd. 
r.S Nazar Kore Aslam 
C.S Soor Dagi Yaqub Khaii 
C.S K.aka Kore Hunar Jan 
C.S Soor Dagi Yaqub 
CjS Kuzu Kass Ghulain Bashir. 
C.S Sam Ghakhai Siraj Khan ' 

Do
C .S Kaka Kore Hiinar Jan 
C.S Kung Sabzali 

Do
C.S Spinki Tangi Nadar 

Do ;
jCj^pinki Tangi Sikandar

C.S Bad Manai Bakhi Jama!
C.S Toora Khwa Shcrin 

Do
C.S Gulma Haji Almas

1 Do ■ '
C.S Atam Killi Ghulam Sarvvar ‘ 
C.S Aiam Killi Mohdi Gul- ' '
C.S Dad MapaJ Bakht Jamai 
C.S Adam Kili Ghulam Sanvar 
C.S Sham Sliah BMand 
C.S Ai;-m £<ih Mohdi G-d ^ 
C.S i.ai‘;di Shah Zarin Khan 
C.S Badmanai Yad Mohd 
C.S Manzari Cheena Faqir 
C.S Ciluiir Dhand Akram ^ 
C.S Baidmani Yad Mohd ■' 
C.S Man^ri Cheena Shinwari. | 
C.S Toor Khel Ahmad Noor 

Do
C.S Khanjar Killi Malik Abidi > 
C.S Yara Khel Haji Madar ' q 
C.S Khanjar Killi Malik Al^id
C.S Jarobi Fazal 
t .S Sham Shah Bitand 
C.S Jarobi Abdullah 

Do
C.S Shamrad .Khel Noor Zada '

Dq .
C.S Maim Kliel Malik Islam Baclia

f

Jamil Shah S/0 1 lakccm Khan 
Aslam Khan S/Q Mazrat Mohammad , 
Mohamhiatl Qiiraish S/0 Mohahimad Akhar 
Mohammad Khan S/0 Ghulam Sakhi 
Raz, Mohammad S/0 Shah Rasool 
Gul Nabi S/O Lai Said 
Anwar Shaniim S/O Ahmad Gii!
Ghal Zar S/O Khan Said 
Fida Mohammad S/O Arsala Khan 
Saz Mohammad S/G Shah .Rasool 
Niqah Khan S/O Khan Sharif 

.JS Saihli Khati S/p Maweez Khan 
-T) Khyali j^n S/o Joor Jan
40 Amir Khan S/O Hamid Khan
41 Shah Nazir S/o Arsala Khan 

Siijlan Murad S/o Gula Dad
4.2 Tahir All S/O Gula Kh
44 Mawad Gul S/O Hayat Gul
45 Mohd Raz S/O Zarghun Shall
46 Siy^r S/O Dost Mohammad 

Azniai Gul S/O Rabat Gul 
Liaiiiat Ali S/O Mumtaz Khan 
Khuzair Khan S/O Noor Jamal '

50 Jamal Shah S/o Habib Khan
51 Rhanadan S/O Wazir Khan ■
52 AzazUllah S/O hbar Khan
53 Issa Dad Khan S/o Diii.i Dad 

.Akb:;r K
IjCz Ali S.O VVazir Khan 

56 Hussain Shah S/O Syed Mastan Shah 
Janai Gu! S/O Zulfan

58 Mu/iillaii S/O Najeoin Ki:an
59 Said Ahmad S/O Mohammad Afzal
60 Mohammad Klian S/O Mohammad Wali 
0! Irfan Ullah S/O Alqash Khan

Pazeer Khan S/O Mohammad Hanif 
AliGohar S/OAjmir Khan 

jZahir S/O Bashir Klian 
jSakhi Jan S/O Izzat Gul 
^hid Ullah S/O Najeem Kliai

27
2ii:1 i29* I

i30;
31

■32
33
34 }

i35
'36
37

1
I

I

42 ^ I
an

47
• 48.

49

I

54 fn S/O She;' »an ;
55

571 .

i

62
63
64
65
66
67 Ghulam Said S/O Noor Siad
68 pad Shah Hassan S/O Ibrahim Shah 
6.' Shah Jehan S/O Shamroz Khan
70 Liqal Ali S/o ikram Kiian
71 AsifKhan S/o Jamal Khan

1
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72 Sac!d;M SMry7$MrrZ^^
7:) j ’ .Sarlaj S/o Mahboob ICliiiii

Mohani-nad Niisccr S/O Ghani Khan’
Asal Khan S/O Saidan Khan 
Tayaz Kiiaii SK.) liadain KW'.n 
Ajmal Klian S/0 ilaniiillah 
Darvvaisli Khan S/o Gii! Said 
Muslala Khan S/O Wasil Khan 
Arirshah S/O Kahil Shah . ^
Shah Had Shah S/O Ilazra! Bad Shah 
Mohaninvad ilazoorS/O Haziat Bad Shal: 
SiihbalShah S/O Amir Khiiib 
IIisanLlilah S/O Gill Alam .
Kiramal Shah S/O Musharaf Shah 
Dawood^Shah S/O Sulinaii Shah 
Fazlai Dayan S/O Sadriid Din 
Mii/aifar Khan S/O Zanian Khan 
haziai Snbhan S/O Mirza IlakL'cni Saditid Diij 
^ oiisafKhan S-'O Sycd Rahman 
Abdnl Malik S/O Said Mohammuil Shall

I

ociioo! U'ii'jii: Ai;poiincii . <

■I'C.S Maim Klici MaliiTisl'amBacha 
C.S Vara Kbcl llaji Madar 
( -S Mula Khcl I’uora Tangi Aynb 

Do
j C.S Shakar Kht;i Khalam Jan 

Do
('.S Ogiiaz.ado khcl I'arooi)- 

Do ■ '■

■S Abdul Khc! I lingar M,Aniin 
Do

L .S Sana KJiel Y-aqub
Do j

C.S Abdul Khcl Saccd^Ullah 
Do

C.S Malina Malik 
C.S kankar Killi M.Farid Ullah 
C.S Dag Killi Sycd Qahar 
C.S Mai;li Korc Masahib Klian 
C'.S Zoor Killi 
C.S Lakhka Killi Faiz Ali
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■ TGRMS/CQNDlTiPONS-.

1;- The appoinlnicnts olTlic Teachers arc
■ .A'ilhoui any nolicc/assigning any reasons.

:■ 2:- : They should imHiucc Ihcir Henhh and Age ccnillciU0«-ironi
, Agency al Ghallanai.

. 3;- Charge report should be submiUed lo Ibis oflu'c i

1
made on Icmporary basis and liable to Icrminali

the Agency Surgeon M^hnianil

on

:

0
in diijilicalc wilh in a specillc period, 

mir arrival m liic eoiiccrned schools within 
uilo.malieaiiy considered as cancelled 

Academic uuaiilicitiicn is must t-- bo vci*:'

t;
II the candidiilcs/Teachcrs (ailed (o report olThe 

, nCle'CiulayslLS) dieiroideis will he;
<>•

1 >
11

; • t !
(ilAJI GUL RAHMAN) 

.Agency Education Officer 
Mohmand Agency at Ghallanai. ;

s
J * 1 .1

I

■ Fndsl No^93. 5089 Dated. 06 /02/2003
. Copy of the above is fowarded to thc:-

1 pirectorof Bducaiion.FATA.NVVFP.PcsI
2 Pqlmcal Agent Mohmand Agency al Ghallanai w/r his office

. j ■. Agency Surgeon Mohmand Agcncy at Ghallanai.
Jb jAsptPolitical Agcm(Uppcr Mohmand)al Gjiallanai.

• ■ :; ' 1: , Accounts Officer,Mohmand Agency al Ghallanai '
fv! Aqclt/Pay=Clcrk in local office.

• ■ 7-p7 Candidates concerned

;
:*:

I r ; >lawar.‘i
Ji

memo No.as cited. 1;
1

1
' it-. I

i
I

A^cy ^

M<>hmand Agenby a/Ghallaliiyi!
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To ■ All tho, Agency rrilucoiion Oificcrs
in FATA , . .

CL'OSUR£ OF ALL CQMrviONiTY'vriCHObbCV ’lN- FA i A-‘-vV
............

i

dirocled to convjey The policy;-deci|s]pn; of ;Jhe';.coiripeM ■

authority on Iho above ppiod r*ubjecLapdT6 .fes,fcycj^-to;Ctos.e-iljl the . ■ j- ;;V- 
community schools intATCwio.f Ti||tok^l|S a|r

clDSS-jV working in Ihcfto schools jsi^ioUld ;h<iig|ycn;|^-if^Dtic.e!-^^^ 

effect Lliat their scrvicjis will-po r'."Tf‘
fe^-aivoni preference'4,e; i-g .-■! I; '-i: I 

roguldr posts by givinii oxpeti?^.in-coLunityscboo,slTp.:p^licy|ff|pfgff^^^^^^^

adyor^izGd imnnodtnlcl>j|cin!i';rpqr:uitnie;;jh.e^j|^ 

prescijibpd procedure Q^i'prlchiyi:: ' TT! ;T; ^
........................................................................................................................................................................................................■'

iiiiiPi'ais:j

Subject;
31.12.’20'1QI : T 1;
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Copy U) ihc:-
i... ■• Addl; Chief Scorctar>% fata. ;; .. .
1 . Spcfctaiy to Covernur; Kliybc; [hi.clTunici'iwa.iP^shawiiivj;

„ • : 3! Spactai7ATtC,FATASc.critiari'MiiPc5hc\YW^^^ T-t t! -:;
^ i- .Sccrclnry F.aTA Sccrfinda ^‘Pf^hSviyy.y ■
•; i- SccrctajyJ-aw&.Ordcr.^'A'rA vSccfeHarililyF.Csk
• 6-12. 4ll Poliucal4l^culs,inl-ATA. T’ ' • i • s-'-., ri^,-

13-18 Disinct GoordiiiaUi)n Ol'ficcis iTvPiiuvar. T.a D.l.KJutn.
19. aIgpR Sub dfllcc Rc.$hQ%v;u- .1 _• ■ t ■

;•■ 20-26. Atil Agency. AccpumsOrficcrii. .jj • . .;
27-32.-District Aci:o.qnts OHiccrs KpliaijiBaiinu/LtL^il-iTiLn.vPyLl^ait'.r 

'33'. P;.A to'DifccTor-BdacalionFAfT-A. ‘
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FATA secretariat.‘.I

. .
Social Satfors DepartmentI •

Warsak Road Peshawarm •
' I';; r-.'.\'•R R.. Notification ii tj

N-S£VE)«SDZCSTMMJWThe^^ Khyber Pakhtunkhwa inTis capaciiy as .■
the. Competent Authority has been pleased to approve the .re-appointment of ' 

Community School Teachers who qualify to be posted against the regular posts of 
PST.(BS-7) ,n phased manner at the respective Agencies; & FR5, jDurely on merit .-.An"'- ' 

^ accordance with the existing recruitment criteria but in relaUtion': of upper 
. i-ige limit with Immediate effect as specified below. ' '

• ■ • V

! basis in;

'j

■ -v^i
' (BS-7) posts in the.Primary/Middle Schools

r fA.a Will be filleo up from amongst the Community School TeacherB and '• '-t-'''•

;
Teachers^ shall'be':considerBTforRiFi;.T: f

acijustment of local qualified :eachers. ^ ^

I he seiA'ices of the un-quaiifjed teachers shall be dispensed with;-

C. The respective Community Sciiools students ^would be shifted toTeJrhRR^^II " 
.^^ar schools and po further recruitment of CommunHy Scho^f teachers i|,: 1!

! . ■ ■ ' • • ■ i -• '•■•Rt, •h'-h'';'-Tli
• , I I

\ .
• i

;.:oR

\ •\ I

RSecrafarih;; R iR R;' i ■■ R
Social Sectors pepartment,:|' 
FATA Spcretariaf, ^eshawarj I

I

i
(

!
!'V. 1.1•;

^ bno'Gt.No Even_Dated Peshawar the'11/05/^012 
. ■ p !■ 1'

Copy forwarded to,.the;-h
■1. fepretary to Governor; Khyber Pakhtunkhwa Peshawar

■ General (PR) Sub Office Peshawar,'' ■
^ o. Director Education: F.*^TA, Peshawar'

4. All Political Agents: in FATA. j
5. DCp Peshawar; Kohat, Bannu. Lakki, Q,I.Khan & Tank
7 .. ■■■r. An .the Agency Education Officer in FATA; ■ : > :/
n’ oSAdditional: CpiefllSecretary F.ATA Peshawar.

^®*^fQl3ry'So.ciaI:Sectors Department FATA Secretarint"- lO.PS to'Secrctaiy:pjicD;|;FATA Secretarial, Peshaw^.^ cretanat,
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;■t . P ashawar.
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S^tion OWicar (Edu) SSD 

FATA Secretariat, Peshawar
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o!-ricK ornir. ackncv iloucation oi-ficku momiviano acknc^ 

kkcularization or community trachf.r.s.

UPS 07 •' p7ri!;
" "-f i.9.20,3, on ,„o bnsi.

Noic.- I l)c cjiiidiclnics/icfichcrs who have not acquired the required qualincaiion lor PST post i c FA iiid PTC -ire 
(hrecied lo acquMe the requisite qualificaiion with in 24 months after the using date of this order, otherwise 
.idjusiment ol such like candidates will be considered as cancelled and they will be tcniiin)tied.

Name
Father's Name

S. with Name
Comnumify
School

of Station 
Postin<^ 
Regular PST

of Tehsil Remarks
N as
o

Jan Nisai- S/0 
Sarzamin Khan

BCS Bahlola GPS Ambar Vacant Post
K.aman.Q,ara
GPS Toor Koi'C-) Shad Ali S/0 BCS Baidmanai 

Yad Muhammad
Baizai Vacant post.

Hasham Khan
Abdul Malik S/0
Feroz Khan

BCS Zabri Jourj GPS Zabri Jour Baizai Nevvly 
created post 
Newly ■ 
created'post ' 
Newly 
created post
Newly • 
created post

Zauta Khan S/0
Khan Said

BCS Zabri Jour GPS Zabri Jour Baizai

Dad S/0Issa BCS BCS Koda 
Khel Kahir Bandi
BCS Koda Khel 
Kahirbandi

CPS Spinki Halimzai
Guladad Tangi\
Nascer Khan S/0 
Abdur Rahman 
Irlanullah S/0 
Alqash Khan

GPS Shamshah Haliinztii
Guno

7 BCS Khanjar GPS Toor Khel Halimzai Newly 
created post
Newly

Vacant p(ist

Killi
8 M.Nasir Khan S/0 

Ghani Khan
BCS'
Tangi Nadai- 
BCS Khan Baig 
Fazle Manan 
BCS Koda Khel 
Haji Guiab

Si^inki GPS 
Guno 
GPS (Jamardin

Shamsha Halimzai

9 Sariaj

Mahhoob Khan 
Amir Khan S/0 
Said Muhammad

S/0 Halim zai

10 GPS Aki-ain Haliinztii Vacant post
Baig

GhulahY-Sai'a’' S/O'
N^r Said _____

fGz 
S/0 Shah Rasool
IkramuNah S/0 
Muhammad Sharif

BCS Zoor Killi 
Atlatoon

GPS Spinki Halimzai Newly 
created post
Newly 
created post 
Newly 
created post

Tangi
12 Muhammad BCS 

Kore Piunar
Bakhshi GPS Sana Khel Khwezai

13 BCS Kung
Jalal

GPS Atam Killi Khwezai
/jSatizali
Kore

!4 Saz Muhammad ( BCS 
S/0 Shah Rasool

Bakhshi GPS Sana Khel Khwezai Newly 
___  ci'eaicd post__ ■Kore Wunar

t
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i^vczai Vacant post •KharaiSpinVi GPS
• DaraNo.2S/0 BCS,pf5 §halv Nazar

1 _ Ai-sala.I-GiaiT
n6 .Saddi

Maweez Khan
Tv Khiali Jan 

Noor Jan
Mustaia Nhan S/0

Tanp;i Sikandar 
BCSlttajTKhel GPS 

Dag, Qalla
S/O BCS

Tanei Nadar __-------.
BCS Toora Ivhwa GPS

K h vv c za i Vacant, p.o siBahadar
IChan S/O

ICilii
Khwczai Newly

created'post 
"TmdlaiT” Vacant:post

CPSToor Khcl

Amno
IS KhelSherin Vacant postWasil Khan________

Ahmad Khan S/O 

N i azuddin

Pranii
Ghar

Koda Khel GPS SeraiBCS19 Haji Gulab

TFRM.S and CONOITlONii- , meant ho new appoinanenl, other vtiau the at^e•will remain the same

( SAID MUHAMMAD ) 
Aecnc)' EcUtcalion Otlioei 

Molimand Aecacy at Ghalianai.

rp /2013. Dated "'V'C' AEncCi No. /AAA£A/Project/ ./\ppointmenl 
Copy of iho above is lonvarded to ihe.- 

1 PA to Sccrciary to Governor KPIC, Peshawar 
2^ Director of Education FATA, K.P.K, Peshawar.

di To'"TouiEs Officer Mdimand Agency at Ghalianat.

5. AAEOs concerned.
6. Accouhianl local office.
7. Teachers concerned.

/•

i

■'I

Agency Education Offcc.r 
Mohmand Agen^'paiXi.haUanai.>h:*

V\\ i-

v..••v;
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To:
The Din-cior of Eclucalion (PA'l'A)
I'ATA iiiggrcinriiit,
Wai'sak Road, Pealuiwar,

i’t: • wsi?
■ !

•A-

;■ ^• :
!■

FOR THEAPPEALni^.PARTMENTAL
WFnilT.ARl/ATlON OF THF, APPELLANT
i7i?nM nATF. OF HIS appointment

Subject:

i

i Respectfully Submitted;

Mobm:\nci Ajicney adveriiscd stime
!■ 2003.

I O'hal the Bducalion !3eparimcnl 
posts incluciinti me post of OS'f Tcachn-s in tbe y.:.i

■-on 1.

'■■r-’L

for the staid post duly 

the concerned authority.
appellant being cligiblc/qualiticdThat the

^applied and submitted his documents to
2. !

/ and procedure the appellantThat aher going through all the process
the merit list and finally he was appointed at the post

■ i
3. :

was brought intoii
1

I of PTC (BPS-7) on Project Basis with effect!

j! andI llic above said post for so many years 

Circular with regard to the regularization of
in FATA

4. ' 'I'hat the appellant served
it was 11.5.2012 when a

: the vacant posts of PST (BPS-7) in Primary/Middle Schools
'fcachcrs by the Social Scctoi

on

ssiicd for the Communily Schoolswas 1
Department FATA Secretariat Peshawar.

letter/Notification the process ol
as well

of the saidThat after‘the issuance
: regularization of all the PSTs was started in Mohmand Agency

as in all other Schools belonging to FATA

5.1

:
the regularization of the appellant 

30.8.2013, thereby 52 Teachers
■ C,: That finally a'levtcr with regard to 

alongwith other PSTs was 

serving in the Project were regu

■ • issued on
larized with clTecl from 1.9.2013.

bi
i

!!■A

1•; i

'..1

.A

-.s I 1
.iC'v.^

ii
t ■.(

;

i.
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That it will be pertinent to bring into the kind notice of your good 

office that simihuiy rcgul:iri/ecl employees from the difrereni Sectors 

have been given effect of iheir rcgulari/alion fro the dale of 

. appoinlmeiit and nol willi iivuuetliale effeei.
i

'I'liill ii will iilrio ho pi'iliiH'iil Id hi'iii)i iiiln |]|i< fin 

that even PS'f 'feachers whom were appointed alongwith the appelkiiU 

and were serving on the same terms and conditions of the Project 

Employment have- been given effect to the regularization of their 

services from the date of appointment.

'0 dl \'dll|’ II '0\ [
[

-'“♦cl!

fi‘‘.'i

r1
.4: ki

a
That the appellant submits his appeal for the regularization of his 

. service from the date of his appointment i.e. instead
of 1.9.2013 on the following grounds:-

9.
-?*•

fr-:

i ROtJNDS:/ ;

/
i ']'■ That the regularization of the appellant instead of his date of

1.9.2013, which order is illegal

I unlawllil, without aulhorily/jurisdiclion and being based on the
1
' malantle inlenltons.

That in the settled area where the regularization Act has been 

passed the Civil Servants have been given regularization with 

retrospective effect and not with immediate effect.

a.

appointment has been made on jI
1;

‘
1 I 1 i;

■

* >1

b.;
j'

:■

;
*

i

I

liceii li’ealcdIhc I'ATA area ll.ie appeltaiil has
Oilier Civil Servants serving in Ihe

• Thai even mc.
1

discriminalely, as so m:iny
as well as Sd many dlher empldyees sorviiii-' in (heT I'ATA area

'l‘euohlng C'udit and tilsu ilia I'fciT .'Idaaricrs havu boon given 

effect of regularization of their ser\'ice since the date of their

«
1

. f
i

y
appointment and not from 1.9.2013.'t

t

That the app'cilani has been treated discriminalely which is a 

violation of Article 25 of the Constitution ol Islamic

V

i d.
:

clear
Republic tif Pakistan, 1073.

■ /!
i:

,,i
ii

il
V

e
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‘

riial ihc (Icpai'lniciil was oblii’cd Id iiva! all Ihc Civil Scrvaiils 

' I being on the same Iboling equally and,not in a discriminale
niniiiii’r.

♦

That when the other employees as \yell as the PST Teachers have 

been regularized from the dale of appointment it is the'right of 

. the appellant that he should also he given the same benclit as has 

huei'i given lit Olliers,

■'■I

That it will be pertinent to mention in the grounds that on the Pay

■dSII|) of ihe iipiielliiiil his service iiiciilioiied ihereiii iias been
calculated Irom the date of appointment and not from the dale of 

' regularization which shows that the Department itself has 

adinitlcd the rhghl of the appellant of rcgularizatiori cn'liis scr\ ice 

from the date of his appointment rather than from the date of 

regularization.

g-

!
1

■i !

It is' therefore, humbly prayed that on acceptance of this Departmental 
Appeal the concerned authority may please be directed to convert the order of

i.e. 1.9.2013

i\
i

regularization of the appellant'from the date of his regulaiization 

to the date of his initial appointment on the above said post i.e.

I

.r
AppcllaiU

1

p/)o h 'Vk/ ^ •

Dated;5-7.02.2015

?u

ir(

\i

/ il

I
1

;

{

;
i

it

■C 't-'i
- . ... ,y-.. ... ^
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Acimn lalrastrucluro K. Coord OcparlMionl 
■vVarsakl%c).'Kl'i^’:'->hnw;ii,

-ii- V
g
§

I.-
No i s/h^)
0;Uod V/.C/?013

> loI? r
*N.

1 All Secretaries. TaXTA Secretarial.^
? nircclor General Projocls. i-Al A Secretarial . ^
-i' Director General. TATA Disaster Mananemenl /Vjlnoruv 
V Secrclarv 1-ATA Invcsln'icnl I acililalion Authority 
s'. a1; l^cads of L.nc Dircctoralcs. ! A1A ScorcUu.ol 

6. Pro)Ccl Director TARUCCI, i

REGDLARIZATION OFSubject-

Dear Sir,
olattested copies

ot llu: llKjnei
to provide 

Ccrti[icale/l'n:cjiee 

liav(' lic'en pfovidcMi lo tins <jf(ice -or

request youdirected to
School Cirlilicatc and

aiTi

Matnculation/Socondary 

(^.ualiticalion 

onwaicl subioission lo

of those employees wnosc names
Ministry of SAI for rcgninri/ation of If.unr se.'vici^s:

; priority, 'within a Itjrlniqht. pleaseNeodtul may please be lone on
I

Youfs lailhlulty.}

i
I

(tVliinamniad At:) 

Piihlu; Isolations Ollici.’r

C CI
1

Additional Chiol Sccielaiy (l-A 1 A)RS to

! r

1
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FATA SECRETARIAT 

DIRECTORATE OF EDUCATION
WARSAK ftOAO PESHAWAR. PAKISTAN 

PHOnC. Ofl 9)IOUb >AXil

N O . /
/

>-2'>Date Povh; the / 2 0 1 3

To \. fAll the Agency Education Olticers 
!n FATA..

V.Subject:- Regularization of Servico.

Memo:
I am directed to refer the Pi.biic Relations officer FATA Secretariat

Admn^ Infrastructure & Coordi Departn ent letter No.FS/59-1/956-76, dated 

27.3.2013 on the above cited subject.

You are requested to sub:nit/prcdiJce attested photo copies of all 

the credentials/documents of contract project employees working in the offices & 

educational institutions in your resp(;ctive Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst: No.

Copy to the:-

1. Public Relation Officer. FATA Secretariat w/r to his letter Nc.quoted 
above.

2. All the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

Deputy Director

/

i



• /
r

/

Subject: REGULARIZATION OF EMPLOYEES WORKING IN
FATA

f

Numerous applications of low paid employees, and 
delegations arguing on their behalf, have come to me during my 

last three months as Governor IChyber Palchtunkhwa requesting 

for regularization of their services after having worked on project' 
posts for quite number of ycar^ and, importantly, being duly' 
appointed through a valid process and contributing to tlic; 
satisfaction of their superiors.

■ \

\

2. I had to take the following facts into consideration-
also:

(ij. Presidential Order No. 13 of 1972 enunciates that' 
employees working for the'affairs of FATA would bei • 
employees of the Provincial Government of Khyber: 
Palditunkhwa. However, over a period of time such 

. cadre have comp forward which are not available in • 
Khyber Fakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning. Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[ii] . Similarly employees working in Community Schools,
Model Schools have also been decided as regularized 
by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

[iii] . 1 am also cognizant of the fact that employees
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of FATA on thp; basis of their lengths of 
service as well as the gr^t’ of same status to their 

counterparts in the province.
[ivj. Furthermore there are various sub offices/ceils for 

which there- is no parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate. 
General of Projects, EMIS Cell in Education

t----------------
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GOVERNMENT OF PAKISTAN 
-CABINET SECRETARIAT. •:. 

ESTABLISHMENT DIVISION •

t

\
f ! .

.■ >
■: \

I•J . AM**■ ~.-- 
O' V.1

•i./i.•J :\ .•;.! vV;-: . - S .‘MINUTES OF THE MEFriNC OF- THE CABINET' SUB- V
i^y \-r. .COMMITTEE ON UECUl.AlUZATlON OP CONTUACT/DATLY ‘ Ki ■

WAGES EMPLOYEES IN THE MINISTRIES VDIVISIONS 7 . •
Ij-'rp: t^attached ^ departments 7 autonomous^^^bodies/ r-:-‘ • •V

J -ORGANIZATIONS ETC HELD ON MARCH 2013 AT 2.00 
• ^ j P.M.jrsf^.MRESTAin.I.SnMENTniyi.SION. • . ‘r.:;-.

i •/
• • A,

I;' J• I -•uaiv
S':--

•-:
A meeting of the Cabinet Sub-Commltlce on regularization of daily ‘ v

R t'V;'iv- .i:.'7"' ? wagcs/contract employees in the Ministries/Divisions / Attached Departments/
•'V; ■ ' . -'i'

•v'ii'i'r •;‘^v\‘7*:Autonomous'.Bodies/.Organizations etc.' was-held on' 13*^'Mnrchl'2013'-in.'the .
' 'Committee'Room of.Establishment Division under .the Chairmanship oL.Syed ;

•: - 7 ;-,: V . ' . ’ ’ •
' vKhursheed Ahmad ShaH/ Federal Minister for Religious Affairs. Mir-Hazar Khan

V

:

If',V. • .. ....
Bejarani/ Federal Minister for Inter Provincial Coordination, Dr. Arbab Alamgir . 

Khan'Federal Minister for Communications, Mir Changez Klian Jamali, Federal 
:"Miiy5ter'for Science ic’Technology; Cl-u Manzoor Ahmad, Chairman,-people ■ 

Labour Bureau, also attended the meeting. The list of participants is cncloscd. '=

>

y.!

?/ vi-V / •-r.'V •icV!

•1- i It was deliberated in .tlie start- of the mectirig .that; the 

... ..contract/daily vyages employees who have completed one year'of contractual . . 
J:iservice df^spel^ of 89:days as daily wages respectively, up-dli 15-03-201^.wiU.
’ ..be considered.for' re^lariz^on duringJhis meeting. l;^lcr, the cases ^_^e 

foirowing MinTstrics /.Divisions were discussed in. detail. The. Ministries/ ■

:'v Division-wise detail of.proceedings is produced,t«low::.;;_

. '2. ■ • ■
i

•A}.
V:-/iSsH •.'1 :Si I ?-;• •••(VreS'y-n \ 'x •-•5. • sr:• »:m :»••••

.■. :

• '• •• .. ;• '

I

- i;
V.'i , ;
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MINISTRY OF STATES AND FRONTIER REGIONS fSAFRON^

The representative of the Ministry of SAFRON presented the

of roijulari^.ntion of 1282 .conlmel / d.iily waj/.cs oiuployccs of FATA Secretarial 

who have,served.for more than one year and wliose services arc required to be 

regularized.

Mr

■247. case
I

I

j.

j\
‘ 1 I'l

:Kli y: ;
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di •'.248. 'It was'also informed to the Cabinet Sub-Committee by the 

representative of the Ministry of SAFRON that there arc 809 contract cmployec.s 

in Ihiv MiiiNty itf ."^Al’KON iimi.'i- UNIICU* IVi.j.-ci luiuietl in ihc Alpjinn 

I'lefugccs Organiztion who have served for more than one year and they have 

approached the Honourable Islamabad High Court. under Writ Petition 

■ Np.13/2012 where the Honourable High Court has directed that the petitioners'
j .

case be considered by the Cabinet Sub-Committco for rcgulariztaion in light of 

the Regulariztion Policy..
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249. The Cabinet Sub-Con\miUec discussed and observed that the 

onjployees under the development project can be considered after tran.sfer of the 

projects on non-development budget.but in the present case there is no chance 

for the contract employees who arc scryii^g for many years rathcM* more than 2 

decades for regularization of ihcir services while the funding from the donor 

agency (UNHCR) seems a regular feature and is is not expected that it would be 

discontinued after a certain period. It was further informed to the Cabinet Sub- 

Coinmittce that all these employees
■ ' i ' -■

exj:jertise irf, management/hnndling of emergencies, -/.nd . besides the
■ I' ■ • ; ■ ■ . _ _ - .

management of Afghan Refugees, their services have been and are being utilized

..-.a

•.i . I

I**
1
i ^ !

i'

i. .
‘

1;
I

•t

t ■
■ r experienced and qualified with the

A'

I

1

J



i;

I
1/f

I/
i- •
,• • .

;■

I '

V (

• .'v// I
I

•/

i
I

:
I

Ijy Cnviij'ninfiiJ In diu UIIUM'^i-ii. I, :, iil..,: '••Mill ijit.ik,., IKmjlI;; iinj tlic |pl':i 

majority of tlic contract cnployoc.s arc ,nofc.s.sional rioclor.s, 

cn/;inccrs nhd ndmin starf includ 

ihc primo pcnod of their lives ii

; etc asi

Ii F
I paramedical siafC 

nij: camp manai>:ment etc. They iiave invested

> Uu: m..nai;...|i,enl i.l Kefui;ee.s and other

(’ver ap.e and would not be able to have 

uverage besitles the loss of
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professional staff.
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.250 The Cabinet'Sub Committee di.scus.sod &.
and observed that the 

employees of FATA Secretariat belona to tlte Project and the employees getting 

^ salaries through development budget

■ unhll and imlos.s their projects arc transfen-ed to

t’

/> , I/
' / ■ 1?..e-be considered for regularizationcan not

••i u
;r/t-Ievolopment budget or» non

■ir- [.equal number of posts 

budget for regularization of their
.arc available with the Ministry on non develop,nent f

■/

services. If posts are available on; non-'• /
development budget or the employees 

dcvclopmont'tlicn all those
C-'tting .salaric.s lhrouj;h 

contract / daily wa^^cs employees who have

a re nonj
1; :

sej'vcd
/or more than one year can be reguiarizotl.

r

■; ■

J
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■ 251. ^.* The Cabinet Sub-Committee keeping in 

. directed that the Ministry of SAFRON should

»r till'

view all above poslioh, 

these contract employees

I

own all
1

Aljd».iii U'i'iiipi

rcgulprization by taking up the matter with the Minisirv of r„

■-'•.'iPs
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GOVEUNOll’SSiXRKTAKlAr,
KbybcrrahUmnkJvwa, l'olia»ar ^ ^

No. SO-l/l-l/GS/2012)/i'/yj "5^
May 28. 2013 -

£•

H'o

1. All (he Secrclaxics (FATA). 
All Ihc Directors (FATA).

I ;
RKaULAlUZATlON OF EMFLOYKES WORKING IN FATA^> Subject:

■ -DearSir,

• I am directed to refer to the subject cited above and to enclose herewith 
of note containing approval of Governor in Para 3/N for regularization of 

project employees wr.rking in FATA for necessary action as desired by tlic 
competent auUioriiy.

?•a copy

Yours faithfully.

Enel: As above.

■ (Aasma XriO 
■ Section Officer-!

I

Copy lo:-
• PS to Principal Secretary to Coventor Khyber PaiditunJchwa.

. Section Olficcr-l

I

.^-1

<l

I •
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IN TWE r.riTTRT OF KHVBER PAKKTUHKHWA SERVICE
i-v TRIBUNAL^ PESHAWAR•Vr.

1

Service Appeal No.65i/2015

AppellantMuhammad Nasir
VERSUS

Govt, of KPK through Secretary Education 86 others
... .Respondents

Application for bringing on record 

additional documents in the above 

titled Service Appeal.

i
Respectfuily Sheweth:

1. That tiie above titled appeal is pending adjudication 

before this Honourable Court and is fixed for 

25.08,2015,

2. That the following documents are necessary to be 

included:

i. Copy of tiie judgment of the Peshawar’ High Court 

dated 06.08.2013

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

Applicant/ appellant
Through

Advocate
Supreme Court of PakistanDate: 18/08/2015

5
,5
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IN THE PESHAWAR HIGH CDIIBT, PESHAWAR

W.P. No. 2012

or:1. Arshicl Khan S/0 Nooran Shah 

2. Abdul Manan S/0 Khamin Khan

I

'I Asmat Ullah S/0 Hassan Shah

4. Rahid Khan S/o Khial Wazir 

5. Muhammad Hakim S/O Gulzar Khan 

Shakir Ullah S/o Sabil Muhammad 

Muhammad Israr S/o Hassan Badshah 

Amin Jan S/o Masta Jan 

Sherzada'S/O Wakeel Khan

?■

6. /

7.

8.

9.1

10. Muhammad Saeed S/o Jalat Khan

11. Sami ul Haq S/o Talib Jan

12. Fazal Haq S/O Talib Jan

1 o Muhammad Farooq S/o Qalandar Khan 

Shakirull.ah S/o Sharif Jan 

Zondi Gul S/O Haji Gul Manan 

Khafiz Malak Zai S/O Niaz Bahadar 

Samandar Khan S/O Qalandar Shah 

Khaislia Mir S/o Gul Ajab Khan

.0 .
. r

14.

1!5.

16.

17.

18.
/"v. {

19. Rahim Gul S/o Muhammad Gul 

^V^z'ZO. Muhawar Shah S/o Lalmar Shah

Muhammad Ibrahim S/O Sanubar Khan

^ ^AUdzOlG *"^^1r?

i • A i: u h:!.'.':-!

1 JUL. 2011
:__ ..............

i
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/

^ 22. Ahmad haisal S/o Sumand Khan

23. Muhammad Younas S/O Adman Klian

24. Mohammad Ismail S/o Mohammad Taib

Muhammad.Saleem S/o Muhammad Raheem25.

26. Mohammad Aman S/o Adam Khan

27. Taimur Gui S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Sulirnan
/'

31.. Zia ul Haq S/o (aul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Hameed . s

6. ■ Liaqat All Khan S/o Shah Wall KhanO

37. Javid Rehman S/O Lai Wazir

Israfeel S/o Fazal Rlan'shah.

All resident of Upper Ourakzai Agency, fiurakzai

■38.

VERSUS

Director Education FATA, 
Warsak Road, Peshawar

1.

2. Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA 

Secretariat Peshawar 
Additional Chief Secretai'y'FATA,
FATA Secretariat, War'sak Road, Peshawar

ATT

EXAMiNuk
ihawfirTftgh Court

"3 .

\ 4.TILTD I
V, ■•a:

*7
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Secretary P&D, FATA 
Secretariat Peshawar

5.

Deputy Director tclucation 

FATA, Peshawar.................
' 6. Respondents

ARTICLE 199 OF THEPETITION UNDER 

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

IMPUGNEDTHAT THETHE EFFECT

11.05.2012 ANDNOTIFICATION DATED
/

DECLARED AS ILLEGAL 

BASED ON DISCRIMINATION

28.OS.2012, BE

UNLAWFUL^ 

and, therefore, ineffective UPON THE

ANDPETITIONEROF THERIGHTS

MAY BERESPONDENT,CONSEQUENTLY 

DIRECTED TO CONSIDER THE PETITIONER, 

appointment as against theFOR THE
PRIMARY SCHOOL TEACHERPOSTS OF

WITH THEaccordance; (PST) IN
THEOFPOLICYPREVAILING

j

RESPONDENTS.

ResoectfuHv Shewethi

permanent resident pfThat all the petitioners are 

Upper Aurakzai, Aurakzai Agency.

1.

■■ y
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2. That all the petitioners have acquired their respective 

qualification and training in the year shown against 

their names, (Copy of the table showing their names,

parentage qualification, date of acquiring the

qualification is attached as annexure "A") whereas as

their academic testimonials are attached as annexure

"B" to "B/34").

That it transpires from a letter dated 18.06.2010.

addressed to all agency education officers by the 

Deputy Director Education, FATA 

Pakhtunkhwa, Peshawar that a writ petition was filed

Khyber

by the teachers of community school, wliere it was

held that while preparing merit, 5 additional mark

may be given to the these school teachers for

rendening their services, in these school. (Copy of the

letter is attached as annexure "B").

That petitioners after acquiring the minimum basic4.

qualification were waiting and expecting their 

appointments as against tlieseposts of PST but were 

shocly{and surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.03.2012 where it was directed that:-

AT T T
•..> f:. ); ! i'--! l'. \ \

HighT)T.BD TO' ■;!

1 7 AUGlofe1/
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Available regular posts will have to be filled from

amongst the community school teacher and no

fresh candidate shall be considered til! all the

eligible community school teacher are absorbed in

their respective agency /FR.

The non-local eligible community school teacher

shall be considered, for re-appointment after

adjusLmenl: of local eligible community school

teacher. (Copy of the notification is attached as

annexure "C")-

That again Additional Director (hSH) vide his leLter5.

dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re-appointment as per

the requiremeiit policy and guide lines conveyed to

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure "D")-

6. That petitioners have acquired the pre-requisite 

qualification for appointment rff-PST teacher, and thus 

they have every rights to be appointed as such but 

the (impugned notification have dashed all their hopes 

to the drain as they have been kicked out of the run, 

therefore, they felt themselves aggrieved for the 

following amqnpst.others grounds:-

. . * '
.* k .

Dcnuiy
■\ JUL 2QE.•■j

c
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)

GROUNDS

A. That t!ie impugned notification and letter respectively 

dated 11.05.2012 and 28.06.2012 are illegal, void and 

unlawful as the same has defeated the fundamental 

right of the .petitioner to be considered for the 

appointment of PST through a fair and transparent 

competition.

' B. That the impugned notification has been passed in 

utter disregard of the judgment of this lionoui-able 

Court announced on 13.05.2010 where it was held 

that only 5 marks be given to the teacher 

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them over the 

petitioners. In this view of the niatter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

of

C. That the impugned notification is illegal, void and

unlawful as through the same petitioners have been

deprived of their fundamental right to be posted as

PST.W < »

^4
Deputy That petitioners have been subjected to. unequalT-.r

3 1 JUL '2012. treatment and discrimination therefore the impugned

notification need^tfe'libe struck down, and also to bring
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'^V

it in confonnity with the decision of this Honourable 

court

It is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed to subject the petitioner 

to a fair and transparent processes of appointment as, 

= per prevailing policy.

INTERIM RELTf=F

By .the way of interim relief respondents 

pleased be restrained from filling the posts of PST 

through coiTimunity School teacher only and they may

may

directed to maintain status quo till the final

nlmwn (. Ml ()>< j 0 0 Of tlieil" COSC.
tinder ArUclrr Hf df 

» Q.aniun>-o-Sh»l^*4at Ofdar 19lfA

TO BE

.17 AUG 2015
Petitioners

Through

Muhammad Ijaz Khan Sabi
Advocate, PeshawarDated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that no
such like writ petition has earlier been filed by the petitioner

%A i before this Honorable Court.
.■.T.V/

/

LIST OF BOOKS:
1. Constitution of Islamic Republic of Pakistan, 1973. 

Case>6alwI"ATfeoMiny to Need.

MlgK^burt

A ' Ll
2.

; ■

Advocate
c
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ludament SHeetj

IN THE PESHAWAR HJCH COURT, 
PESHAWAR

JUDICIAL DEPARTMENT

...W.P....No...2265....0f...........
JUDGMENT

........................... ......................................................

Appellantik'NJ.kSA. .eA.Cj)..l^. ..OQuAaw

2012.

Date of hearing

thcLlA ULi ■

' MoJJh /IrA ^ :

Through this

Respondent

/MAI JK MANZOOK HUSSAIN. .1:-
7

single judgment, we intend to dispose of titled writ 

petition as well as connected W.P.No.1968/2012

with COC No.314/2012, W.P.No.2086/2012,

W.P.No2662/2012 and W.P.No.3444/12, as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary School Teachers. The 

grievance of the petitioners starts with issuance of 

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa. in his capacity 

as the Competent Authority, whereby as per 

Clause-1 of said notification the available regular
I- I •

PST Post in Primary/Middle school in FATA,had-io~

E X A M : N E
osKawor i Hgh

T7AUG,
T

■

.

E X A K'i.; i E
p0t8f^flwar Hiyn CourL,

17 AUG 2015
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\ be filled from 

Teachers and

• .J- amongst the Community School •

no fresh candidate 

considered for recruitment

Community School Teachers

was to be 

till all the eligible 

are absorbed against 

respective Agencies/FR. 

This notification was followed by another notification 

dated 28.6.2012 issued by Directorate

the relevant post in their

of FATA
Secretariat whereby direction was issued to all the 

Agency Education Officers in FATA for re- 

appointment of Community School /Teachers 

aggrieved, the 

petitioners of all the above mentioned petitions have

against the vacant PST post. Being

ifTipugned the legality and 

mentioned

propriety of above 

through Constitutionalnotification

petitions.

3. The learned counsel4 for the

contended that the impugned 

notifications are not .only illegal and void

petitioners

but the

same defeated the fundamental 

petitioners to be

right of the 

considered for appointment of

PST through a fair and transparent competition. 

He furtherATTE:

passed

argued that the impugned notification 

in utter disregard of judgment

passed in 

wherein it was held that only

of this Court dated 13.5.2010

W.P.No.2087/2009
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5 marks be given to the teacher of Community 

School Teachers for rendering their services in 

these schools. He further argued that present is

the case of discrimination and violation of 

fundamental rights, thus prayed for issuance of 

appropriate writ against respondents. The 

learned counsel for the petitioners in connected

.1
)

petitions adopted the arguments of instant 

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012 who requested for

withdrawal of petition.

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents

argued that the impugned notifications have 

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for 

their regularization, the matter was put through a 

summary to worthy Government of Khyber 

Pakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly 

constructed Primary/Middle Schools in FATA
attesil u

was to be filled on merit basis from amongst the---- ^AMINER

WJG 201
ur*.:

Community School Teachers and no fresh

candidate was to be considered for recruitment
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till all the existing Community School Teachets]

were absorbed against the newly created regular

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools were made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the /
i .

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.

The rights created in favour of Community

School Teachers whose services have been .

regularized through notification dated 11.5.2012

were to be adversely. effected, if the instant
i

petitions are allowed.

5. Arguments heard and record

perused. We have gone through judgment

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court.

That writ petition was filed by Community School

Teachers against advertisement whereby all the
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PTC posts were advertised to be filled through
1-

open merits without any preference being given

to the already contract employees, wherein a

concessional statement was made by Standing 

counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith

connected 3 writ petitions were disposed of, on

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009, by this Court.

Directorate of Education FATA6.

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5

marks for their service rendered in Education

Department of FATA.

Thereafter grievances were shown7.

by the Community School Teachers which could' 

not get regularization of their service despite the 

fact they rendered more than 10 years service on
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contact basis in the Community Schools. The 

National Assembly/Senate Standing Committees 

for State. and

i

Frontier Regions 

recommended the regularization of services of 

Community School Teachers in their meeting

also

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

%

same

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to

was

reproduce hereunder notification dated

11.5.2012:-

“Notification

No. SO(E)/SSD/CSTR/99-108/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 

, regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in

i
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relaxation ofimmediate effoTafsSifSLtow. ■ 

P^T Jdo regular vacant

ut JdPMiddle School in FATA will be filled 

f from amongst the Community 
School Teachers 
candidate
recruitment till all the ^ 
Community School Teachers are 
absorbed against regular posts in 
their respective Agencies/FRs.

ni

d;
1.

o

n
snd no fresh 

consideredd for
eligible

<•

ii

2. The non-local 
Community School Teachers 
be considered for

>i eligible 
- shall

re-appointment 
aga//7sf the regular vacant posts of

^f^^r adjustment of local 
Qualified teachers.

3. The

/

I

services of the un- 
gya////ec/ teachers shall be disposed

4. The. r 
whose teachers

Community
, , sppointmed

and shifted to other schools against 
regular posts, would be 
down.

School

closed

o u t'espective Community 
School students would be shifted to 
nearby regular schools and no 
further recruitment of Community 
School Teachers will be made. ’’

The contention8.
of the learned

counsel for the petitioners that these notifications 

weie passed in violation of

this Court dated 28.5.2009 

have got no substance.

earlier judgment of
i.

and dated 13.5.2010 

As both the judgments

order datedwere honoured through office 

18.6.2010 and fruit of the—i..... same was given to
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Community School Teachers and not to fresh
i

candidates. !t is pertinent to note that instant and ; .

the connected petitions are not filed by

Community School Teachers but by the fresh

candidates, so they are on different footing. The

notification issued by the Governor dated

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier

judgment was passed on different footing and /

with different context. /

9. We have noticed that in pursuance

of notification dated 11.5.2012, all the

appointments were made in the year 2012 in

different Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

Neither these appointment orders10.

have been challenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best interest of already working

Community School Teachers. This Court has

already taken notice of agonies of the existing

Teachers and issued directions to regularize the

service of existing Teachers. The 'fresh

candidates can be adjusted after available
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regular vacant posts are filled from amongst the 

existing Community School Teachers.

We have noticed thaTthe impugned 

notification has not closed, the door of recruitment

\ I

11.

for the new candidates in future. No
i

. discrimination or vested right to the post could be 

pointed out by the petitioners. In a similar

I

i

I

situation, this. Court has already issued a writ
!

bearing No.263/2010 dated 14.6.2011 wherein
1

the Education Department, FAT had been / f

advised to adjust the Community School 

Teachers having more than 3 years service at

their credit against the regular post.

In view of what has been discussed
I ;

5 \>.*
3 ; -:'alDove, we are of the view that instant as well as

• ^r

(■

i
\ ■

f*

' connected petitions bearing numbers 1

W.P.No.1968/2012, W.P.No.2086/2012 and}

W.P.No.3444/12 being devoid of any merits are 

dismissed alongwith COCs and CMs. Writ

V •

petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.

. J o L _ E<r
V

■

Annoiinceu'. .. IX -• -
ij

DL()/m0B.

TO Se TRUt COf-Y \

A u 1 h o r Is 
V U O » f 1

H 7 M in onm
/•
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s./
iT/ 4 ,1puKHTUNKHWA service tribunal PESHAWAR/ >• f ■'

^pr-ORF THE KHYBER

K/ Appea'^^6 ^f/'2 'Df "6 1

^ '' '''' cl— / ^
V.‘Appellantp5/

Iv^i !•i*r
Iw

/ • r ■

of Khyber Pakhtunkhwa through Secretary Education Peshawar 

Additional Chief Secretary FATA Warsak Road Peshawar =

3. Director Education FATA, FATA Secretariat Warsak Road Peshawar

4. Agency Education Officer Mohmand Agency at GHallanai.

5. Secretary Social Sector Department FATA Secretariat..............

hnhalf of respondent No:3, 4_& 5.

•1, Govt:
"i

•« 2.

Respondents.
ph /

Para-wi;^g Comments on

Respectively Sheweth: 
Preliminary Objection A

i
of action to file the instant-appeal.

Honourable Tribunal with clean hands i1. That the appellant has got no cause 
2 That the appellant has not come to this

That the appellant has concealed material facts from this Honourable Tribunal.

conduct to bring the present appeal.

5 That the appeal ,s bad due to mis-joinder and nonjoinder of necessary parties,

6. That the appeal is barred by law and no departmental appeal is made to the competent

maintainable under Section-4 of

W-iK:p3. i
Si4.’ That the appellant is estopped by his own
i-r

t
J
?

authority against the impugned order. Hence not i'
imService Tribunal Act.

7 The appeal is badly time barred.
Honorable Tribunal has got no jurisdiction to ad|udic3te the instant appeal

■y

B8, That this 

. On Facts:

No comments. Pertains to record.

2. No comments. Pertains to record.

3. No comments. Pertains to record.

4. Incorrect. The appellant 1 - - 
Respondent No. 5 (copy of Notification is
accordance with law and rules so called Departmental Appeal is badly time barred

5. The appellant has got no cause of action

Grounds:
A. Incorrect. There is no provision in the rules on the basis of which appellant can 

be regularized from initiai appointment and from the date which relates to project 

period. No action has been taken by the respondents which would be against

rules/law.

B Incorrect. As per Para-A,
incorrect. According to rules/poiicy the appellant ,s not entitle from 06/02/2003 as 

regular employee. The appellant was regularized on vacant post as

1,

1«•
I

has been regularized in light; of Notification issued by

attached aAy Annexure-A}, which is in
|[r

However detail reply on grounds is as under
•iV'.i

s 15

i
li

£

I

'f -.ri
s-
?-A.t ■s

'"f

VAc.
he was not a 

per policy.

D, Incorrect. According to 

has its own merit and circumstances. 

Competent Authority in accordance with law/rules.

E. Incorrect. As per Para-D.

I

i"each 8< every case 

The appellarii has been dealt by the

Honorable Supreme Court De '.ision i

t

»

sa
f;

isIS!.'1 a Ii■ ■>

i
fr-
i

•. i SP4-.
i-A--- .•«<



. ••isss^ ■41:0
•r

' rcia
i'v

F. Incorrect, A letter has'been. issued by the Cohipetent Authority i.e Secretary 

Social Sectors Department FATA secretariat-which is very clear wherein it has 

been mentioned that non-local eligible. comm'u'nity school teachers' shall be' 

considered for re-appointment against the regular vacant posts of PST (BS-7) 

after adjustment of local qualified teachers (copy attached as Annexure-B). ■ 

Respondents acted as per law and rules.

vV -

•-
: -'t; - .

/
//

/
fr

f in light of the above facts it is humbly prayed that the appeal may very kindly be 

dismissed having no legal force with cost. • ''/

Director r.diication F,\TARespondent NO.3

'if

via
Agency Fcliication Officer 

Moliiriand Ageticv

-ttl
Respondent NO.4 ?

s./
V___ _ 1 • f

f:
Respondent NO.5 Secretary Social Sectoi- 

Depai-tnienr F,\ T.A

ir

AFFIDAVIT
We the above respondents do hereby declare'and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that
'V

nothing has been concealed from this Honorablemfribunal.

Direefor F.dnealion [■ \ IRe.'^jMMidcn! N( ).3

f

--------------------------
.Ageney Fdiiealion OfCicer

Alohinarui .Ageiun
Respoiideiil N( ).4

t-x

Re.spoiideiU N(.).o SecrlTary Socioi .Scelor 
Depa rl men I !• \TA

.'r

1
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FATA SECRctARlAT.
■Social SocL'ors Department ■

VTarsak Road Peshav/ar
i- \ ■< ■

\ Noiixlcaiion f;.

Ko. SO/k^ysSD/CS'rp/v-j-in^/ The Governor 1-.'. yoer Pakhtunkhv/a in his capacity as 
the ■ Competent Atithority has been pleased to approve the .re-appointment of 1
Commenib,' School Teachers who qualify to be posted against tho fogular posts of 
PST,(BS-7) in phased manner at tho respective Agencies a FRs, purely on merit
basis in accorclanco with the existing recruiiirtent criteria but In relaxation of upper
age limit 'with Immediate efioct as specified below.

The available regularwacant PST (3S-7) posts in the Primary/Middle Schools 
in rA"A will be filledujp from amongst the Community School Teachers-and A.' 
no Iresh candidate) considered for recruitment till all the eligible'Community ' 
School Icachers aie aDsorbec against regular posts in their respsctVe 
Agencies/P.Rs, ' ' '

V. Vie non-locaf eligible Community School Teachers shall ,b'e considered for 
rc-appeimrnent aga.inst too regular vacant posts of PST (BS-7) after ’■ 
adiustment of local qualified teachers. - ' ' ■

u. 1 he Gcivicas of the uh-qualihed teachers shall be dispensed v.'ilh:
A. I he Comrnunit'y Schbois whose teachem are appointed and shifted to other 

ochoois against regular posts, would be closed down. ■ ' ^ •
-1 ic Ilosjiioihivc Community Scnools students w'ould be shifted to nearby 
regular scliools andfhp furrhor 
be made,

:
I

.pl:.
recruitment of Community School teachers will V - Tj;:;

I

I.•Secretary ••
Social Sectors De'partmeni 
FATA Secretariat; Peshav/arr

1I
■1

j':

IT I

lAI I

' Endsi.Nbl Even Dated Peepwarthe 11/05/2012 '

Copy forwarded to' tie;-. ^
m Secretary to Governo.h Khyber Fakhtunkhwa Peshawar. i ■ ■

.2. Add!. Accountant General (Ph:) Sub Office Peshaw'ar.' i ■
■ '■/ 3. Director Education FATA/.Pschawarl '■ ■ i..' '

4- A'i PoliticaJ Agents,in'jFATA. j 
■ 5. DCp Peshawar, Kohat, Bannu, i.akki, D.I.Khan S-Tank.

, -6. Agency/, District Accounts Ofl'iiGOrs concerned . , ■
7. -All the Agency Education Officer in FATA . . ' ' ' -
o. rp to Additional ChierTpecrotary .^ATA Peshay/ar. ■' i . ‘

■■ 9.-- ;RS to .Secretary'Social Sectors Department, FATA Secretariat.''Peshav/aT 
lOj-'S.tc Secretaiy PetD^ATTA Secrsta'Tt. Peshawar..

1-

il.'*'; , i

;;,

It.
UV.-t:

r;;

. I

iI i

'V-

C
Section Officor (Edu) SSD 

FA'D^ecj^tanat. Peshawar
■'■T

j

: /liv

• :. .V

:<

\
\



7. S ‘

wrrIvStT SERVICE TRIBUNAL
BEFORE THEKFV"i'

"PESHAWAR

IN RE:
Service Appeal No.

Muhammad Nasir PST, Government Primary School 
Shamsha Guno, Mohmand Agency...

651 / of 2015

Appellant

VERSUS

Government of Khyber Pakhtunl<hwa, 
Through Secretary Education and 4 others... Respondents

INDEX

PagesAnnexures
Description of documentsS.no 1-3

Rejoinder1. 0-4
Affidavit ___

ofpay"shps"S'die"^peli^

Va^latNama (On Orignal File)

2. 5-10‘Rto R-5’
3.
4.

Appellant

(GhulamNabi Khan) 
Advocate,

Through:

Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943

And

(Mian Taj^mal Shah) 
Barrister, Peshawar.

Dated: o'?/ e>Sl%ol^.

s.

1
i

I
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 651 / of 2015

Muhammad Nasir PST, Government Primary School 
Shamsha Guno, Mohmand Agency...

;
Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth: 
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. 

TheAppellant has got every cause of action, with clean hands and 

noconcealment ,no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

ON FACTS:
• That para No. 1 needs no comments as no reply has been submitted.

• Needs no comments.

• Needs no comments.

• Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving 

the department since so many years, hence Notification 

attached is not according to law. The appellant has got every right 

to be reinstated in

1

i



1

his service from the date of his appointment i.e. in the year

2003/2004, whereas he has been reinstated with immediate effect i.e.

01.09.2013 which is a malafide on the part of the respondents’ side. It

is pertinent to mention before this Honourable Tribunal that in the Pay

Slips itself the services of the appellant have been considered since

2003 and his service tenure has been counted since his First

Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and5.

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

' Wrong and denied. The appellant has got every right to bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

Needs no comments.b.

Wrong and denied. There is no rule/policy, whereby it has been 

mentioned therein that the appellant should be reinstated back

c.

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his 

service from the date of his initial appointment in the year 

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been ver}^ clearly mentioned in 

the tenure of the appellant that he is serving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

d.

c. ^4
Wrong no deniedf.

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02.2003 

instead of 01.09.2013.

i

L1
f
I

1/LA

Appellant

6Through

(Ghulam Nabi Khan)

Advocate

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Bazar, Peshawar

Cell#0300-5845943 

And

(Mian I'ajammul Shaji)

Barrister, Peshawar

21.08.2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 651 / of2015

Muhammad Nasir PST, Government Primary School 
Shamsha Guno, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Muhammad Nasir son of Ghani Khan , PST, Government Primary 

School Shamsha Guno Mohmand Agency, do hereby solemnly affirm 

and declare that the contents of the accompanying Rejoinder are true 

and correct to the best o my knowledge and belief and nothing 

has been concealed from this Honourable Tribunal.

£)eponent

IDENTIFIED BY:

'^hulaf^uN^i ^KKarf 
Advocate, Peshawar.

1
\
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P Sec:Oof^^lVan^Tt^Sep?e(iiber 201^1 
tIGOOOS -Aq&rjcu Education Officer n

fiin. or "CUut'Sti'
m F,':; !;;'‘’,LaV.7Fu1
ir-i- ■ ^ ntm

NTH:
wJT

.Sli !«
GPF «: 

1 Old «:
DEPTT CODE tIGOOOS•^1 t

BPS
6*120.00 
1, 059. 00 
1.932. 00 
1*200.00; 
1*SOO.OO 
1.76S. 00 

570. 00 
1,224.00 

612.00 
16,594.00

■. .■'A-:'-'. 0001-8asic Pay100Q-Hou5e Rent Allou)ance 1210-Convey Allowance tiOOS . 
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“I
>■' •

/

1,• s530. 00 
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3661-c.E.F (Exchange) ^ . 3701-Benevolent Fund(Excbanse> 
3704“6roup Insurdnce(Exchange) 
37U-Addl Group Insuranc(Excb) VI

V,

859. 00 ■
Total Deductions

";iliNET AMOUNT PAYABLE
IFP“HuaTa1
ALLIED BANK LTD.
0010027647320014
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•.......Of PAr.i^TAW
;'■ '•PAKISTAN RGVEMUE 6D

PAYlUENT ADVICE
t 0rt

; 0..'». •'■■ i f Sec;00i Month, !;'>ep'tefnber £014 
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Mir,; i1iT« Of Education 
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eWHfr—^lJ.40^>lafrJ7D7Q---------------

DEPTT CODE

. .'I i-
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:■

'.i

i.MGOOOS
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; 2U8-*A<lhoc Relief Allow (2012) 

'■ 215‘l--Adhoc Allou/ancf? 2012 310% 
i Gro3‘i Pay and Allouiances 

DEDUCTIONS:

6,120. 00 
li059. 00 
1*9:32. 00 
1,200.00 
3*500.00 
1,765.00 

570.00 
1*224.00 

612. 00 
16,594.00

1; I:

i

S;#>:530. 00 
75 00lab.oo

7. 00

Sub r‘c;GPF Balance 
3661-5.E.F (Exchange) 
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\

■■ • :4

Total Deductions •:,
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LFF Quota: 
ALLIED BANK LTD. 
4579-6

D, n. h 
03. 02. 1979 

26 Days
YRB SHABQADAR

.j

•-



: ■

• . ; :
i) OF FAS<!S'!:AM

■wi' 'aoi4
. . tIGOOOS “Agency^Educdtion Officer H

rij.il. fi.iM. 0r'^ilHi
HTH:
GPF II; 
Old H;

i' ,

DEPTT CODE I1GOOOS -i>xonal feniportiry
I

6j 120. 00
1j059. 00 
1,932.00 
1,200.00 
1,500.00 
1,7A5.00 

570. 00 
1,22^1. 00 

612, 00 
16j5W;.00

. OOOi-Basic Pay 
}000-H«use Rent Allou/ance 
12i0-‘-onvey Ailoiuance 200i:.

' 1300-11edic«l Allowance
1528-Jrjattrsct.ive Area ftilow 

.. Vm-Mhoc Allowance 20i0(5 5(rX 
, . ^ i970-Aclhoc Relief Alioiu 2011 
; 2V18-Adhoc Relief Allow (2012) 

215i-Atiho<: Alloiuance 2013 ’5.1(>X 
Croiu Pay arid A1 lowances 

OeOUCTIDNS:

, r ^

H- ; f.

i

:
).

. Balance- V.-w
rr?|'''

Ml '!. 00

7, aoc. oo Sub(c;.’Si.

;
3701~8GnavoIent Fund(Exchange) 

. 3704-Grcup ln5urance(Exi:hariye) 
3711-Addl Group Inauranc(£xf-h)

I.
Jr

V ' ■ . •

m-i 859.Od. Total O'SriuctUins1

Sktt' ••

pjfenfa

Mr'’

iliP X'NET AMOUNT PAYABLE
.......... ''“-'o-qTF"

; 20.0:5.1980 
06 Honthn 026 Days;

LrP Ouota;
HUSLIM COflil, BAHK SHABOADAR 
0603556451001728

:QUAL^FYSi^3f^ ^ ■-
f?ars. •

•v
>■

■'aS!il



4,.

GOVERNMENT OF PAKISTAN 
. ACCOUM1ANT general N.W.RP.

)y\

PAYMENT ADVICE

niTi: Min. Of.Education , 
NTN:

:GPF tt:
■̂Id H.' ---------
DEPTTCODE

. I

■

V'.

*
I.,.Interest Free

iiiS8.!S5«“-" ’ ' '
«i Rent Ai!lou/a?»ce
S--'Area Allom

IS Allow 2011
'2118-Adhoc Relief Allow (2012) 

ifllAllowance 2013 ®10Z ?
i?lp ?^^: 'T'2i74-Adhpc. Relief AUow-2014

mS 10, 680. 00 ■
% -3661-.E. E; F (Exchange) 
^:j,\|701-Benevolent Fund (Exchange) 
r^|???-Sroyp Insurance.(Exchange) 
ti* •3711-Addi Group Insuranc(Exch)i&>-v

I .ftmm
;• ■:•;

U. 500. 00 
1^306.00 
1>200.00 
i.ooo: 00 
2i 830, 00 

849.00 
2,300.00 
1,150.00 
M50.00 
67, 288.00

I) ■■i:'ills'

• :i

/-3 ;

m
. ■• -L'

I

Subrc: 1,160. 00 
100.00 
180.00 
US. 00 
13.00

M #•'

B
. ['

■ ■■■'m

.......................

I

NjEt AMOUNT PAYABLEi ■Vifi.':-

service. .,0 0 J,

------------- -—-

LFP Quota;
Payment through DOG.'

;l

;•.

m AV

31:•v.
tV.

f



. •:

OP PAJ^ISTAM
'■iREVENUE

'i''‘ e\
I-

20
, . I1C0005 “Agency_Eclucation Officer r| 

rirh, n.<.i«. UP LJwbat<i.Ul*
P Sec:

f-iV/ivOLL 3Vj:7;i;;vj :•■

NTN:
GPF H: f ,

Old H:
DEPTT CODE IIGOOOS -'1:?lonal remporary

^ ,

120.00 
I.,0S9.00 
1,932.00 
1,200. 00 
1,500.00 
i,7i5. 00 

570. 00 
1,224. 00 

612, 00 
16,594.00

-OOOl-Oasic Pay 
1000-House Rent Allou/ance 

V 1210-Conveii Alloiuance 200ii 
1300-iledical Allowance 

*. lS28-iJTiattract.ive Area Aiioui ; • L
i948-Adhac Allowance 20102 5(rX ,

^ ^ 1970-Acihoc Relief Allow 201.1 i

, .-2118-AdhOc Relief Allow <2012)
2151-Adhoc Allowance 20l3 •2.10/'.V

V 0£D8£?!SH3f^ Allowances
iV.1.I'CPF Sajncis 

'.3661-5. E. F (Exchange) 
3701-Senevolent Fund(Exchange) 
3704-Gr cup 1 n sur a n c e < E x t: h a n g e) 
3?3.1“Addl Group InnurancCExch)

S30,00 
75. 00lao.oo
67. 00

y. 00

f;ub fc:7, 200. 0(.)
!,i

M

I ;

859.00Total Deductions

NET AMOUNT PAYABLE t.

...... —oit:b LFP Ouota:
-0.0:3.t930

iMears 06 flonth‘5 026 Days
HUSLiri COtin. PaHK SHABQADAR
0603586451001726

•©'■yriii:

I *1.

■



1Wll
■ ’s' C-li

in \<.
-L revenus

S#ts ■ ■
At-VSCi'^

fetSsiSsiS-
0i iii#r-

iiwste »'f ir "S s'? .‘2,K.SE&f‘«"«";;;.s.«»2

_f‘ SeciOOi
TTG0UU5
ilin:
NTN:
GPF »:

‘lin. Of Education
>“=«ii":a

■ • ■ •:•

■ >. .-■v

crmr^r n y \:m
. is'.-I;.'—:*!:

CODE
ttQOOQS-I 7<i.

120. 00 
I >0^9. 00
1/932.00 
1/200. 00 
1>SOO, 00 
1 / 765. 00 
, 570. 00 
1/224. 00 
,612. 00 
16*594. 00

i: ■•

isSl-
i|' I '::• .s' •

3441-l.'£."P,r. .7'200, 00 
3704;GroSp"l®fi/“"<'(e«olia„gc.)'

.A-'.
Bub'rc;m 530. 00 

67.00

._.^3 •\. ^
¥i■m - :•■IB
iCiS:.:

7. 00hM : ..

Tot-31 Deduct i ons ,W'

Js'C: “iBIDV'S-..

/fclr“ ..'
1..,■2 net AMOUNT PAYABLEQUAL!P/|ls\.iG 8SRVDCE 

firiODJ
,—08 Monthis

gga • li0.0. B J-FP Quot3: 
kabxb Bank ltiiUj^ooomoi tangi

o,i
J • -i

.1-


