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Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Counsel for the appellant
seeks adjournment. To come up for arguments tomorrow i.e.

~on 15.12.2017 before the D.B.

MEMBER - CHAIRMAN

Counsel for the appellant and Mr, Kabeerullah Khattak,
Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected
service appeal No. 640/2015, entitled “Issa Dad Vs.
Government of Khyber Pak?ltuﬁkhwa through Secretary
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

| //M’Lﬁf}'ﬂ-ﬁM W -

-~ MEMBER

ANNOUNCED

15.12.2017




. - 21/8/2017 k - Counsel for the appellant and Mr. Muhammad Adeel Butt, vy

AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

- 15.11.2017 Clerk of counsel for the appellant and Addl. AG for
| o the respondents present. Rejoinder submitted. The learned
counsel for the appellant ‘is not in attendance. Seeks

adjoummcnt. To come up: for arguments on .30.11.2017

before the D.B.
Y = |
Member ‘ } :
30.11.2017 . ~ Appellant in person and Addl: AG for respondents

present. Appellant seeks adjournment as his counsel is not in
attendance. . Adjourned. To come up for arguments on

14.12.2017 before D.B.

Mﬁer
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122.12.2016

16.065.2017

5.08.2016 Agent to counsel :for the appellant and Mr. Muhammad

’
v
RN

i
j

'{-\deel Butt, Additional AG for 1esponduus pmsem Rc;omclu -

| - e A

10l submitted and rcquested for further time 1o lile 10;0mdcn

Fo come up| for l."CJOlnClCl' and arguments on ZZ /Z /é‘ : -
before [D.B. o

mber.

Appellant in'person and Additioxlal AG for the respondents present.

Rejoinder not submitted. Appellant requested for adjournment due to non-
avallablhty of his counsel. Ad]oumed To come up for rgjoinder and -
arguments on 10.05. 2017 before D.B. |

L

AN RM S
(ASHFAQUE TAJ) ' (MUHAMMA
MEMBER ’

N A\, For TSI

FeR

L gl Counselfl.for theuappellant~ and’.Asst AG-fétirespondents
|
nitzpre senr“Counsel -tor theJ appellant requested for time to file

rejomder To come up for rejomder on 21 .08 2017 before D B.
|
3 .
| |

(Muhamn‘lad Amin Khan Kundi)
- Member

-(Ahmman)l , : -

-Member

3
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12.11.2015 ’ Counsei for the éppellant and Mr. Daud Jan, S\gpdt; a!on'gwith".?
| Addl: A.G for respondents present. Requested for:égd;:oqrﬁm'enf. To |
§ \"‘\'\ come up for written reply/cohqrnents,on 10.02.2016 before S.B..
‘1 : : ' Chalrfnan
J )
10.02.2016 Counsel for the appellant and Mr. Daud Jan', Supdt. Addl: A.G
' ~for respondents present. Written reply not submitted. Requested for \
' further -adjournment. Last 6pport_unity granted. To come up for
written reﬁly‘/cg)rhmenis 6n—’25.4f2016'before S.B. |
. S “ _ ' Chaffman
¥
2016 Agent of'éounsel for ;Be appellant and Mr. Daud Jan,
Head Clerk alongwith Addi, AG for the respondents present. ' ’
Writlen x‘éply by responderiis No. 3, 4-& § submitted. Learned i ' '
Addl. AG relies on the sagie on be_hél.l’:' of vespondents No. 1 &
. 2. The appeal is assigred o DB for rejoinder and final
hearing for 15.082016. |
N ' i
3




v
appellant requested for adjournment as he has not annexed the dec:saon

’: 4. - . 28.07.2015 . Counsel for the appellant present. Learned counsel for the

of the Hon’ ble High Court passed in Writ Petition furnished by the"
|
|

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for
the appellant is stated busy before the august Supreme Court of

Pakistan. Appellant shalf submit»copy of Writ Petition within a week in

- office where-after the appeal shall be posted for preliminary hearing for

25.8.2015 before S.B. o

| \ ' LA
Cha% ' e

|
25.08.2015 Counsel for the appeliant present. Learned counsel for the ﬁ
appellant argued that the appellant was initially appointed as §
Community School Teacher and later on his services regularized on
the basis of judgment of the'High Courf passed in writ petition No. .
263 of 201 read with judgr'nen‘t in No: 2265-P/2012. That the services

of appell’ar{t were regularized on the basis of order dated 30.8.2013

e

st

i3
:;LE
§

with effect from 1.9.2013 while he was entitled.to regularization of
the services with effect f'gom the date of appeiniment. That the
appeilant preferred departmental appeal on 27.2.2015 which was

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including Ay
regularization of his services with effect from the date of.

appointment,

Appeliant Deposited
Security & Process Feg »

£ , " Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, nctices be issued to the '

respondents for written reply/comments for 12.11.2015 before S.B. il

Ch%n




Form-A~ - . -
FORM OF ORDER SHEET
Court of : _
Case No. 654/2015:
S.No. | Date of order ‘| Order or other proceedings with signature of judge or Magistrate
_Proceedings - '
1 2 3
1 15.06.2015 The appeal of Mr. Naseer Khan presented today by Mr.
o Ghualm Nabi Klhan Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
M——r/}
_ REGISTRAR ~—
: - This case is entrusted to S. Bench for preliminary
. (7 ' :
2 ;;;’é 5 hearing to be put up thereon 27 -/*‘/S/ .
'CHA%’IAN
3 23.06.2015

" None present for appellant. Adjourned to 28.7.2015 for

.
Cér\nan

preliminary hearing before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Xy
Service Appeal No. (93 ( 12015

| Naseer Khan ... - APPELLANT
VERFUS
Government of Khyber Pakhtunkhwa :
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal , 1-4
2. | Affidavit 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter “B” 7
5. | Copy of letter of Respondent No.5 “C” 8
6. | Copy of Re-Appointment letter “p” 9-11
7. | Copy of Departmental Appeal “E” | 12-14
8. | Copies of letter/documents of FATA Secretariat | “F to | 15-22
| & Central Government VA
| | 9. | Wakalatnama

Appellant

Through: M M
(Ghulam Nabi Khan)
Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Pesh%y-' ~

- Cell No.O3OQ-58Z9"

2
, % Shah)

(Mian Tajﬂawar
. Barrister”




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

" PESHAWAR
4.9 .7 gﬁmwﬁ%
o LS L1 | Servico »?"9
Service Appeal No._Lo /2015 Siary Noﬁm

%ﬁ@@ mc@‘“go '5

Naséer Khan Son of Abdur Rehina.n
PST GPS Shamshah Guno, '
Mohmand Agency ............cccoooecveiiii . APPELLANT

VERFUJS

1.  Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA, : :
FATA Secretariat Warsak Road, Peshawar

4. Agency Education Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,

FATA Secretariat, Warsak Road, Peshawar
........... RESPONDENTS

APPE RL'?"" "UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL - ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
APPOINTED AT HIS POST WITH EFFECT FROM
Aied o4 01.09.2013 INSTEAD OF FROM THE DATE OF HIS

‘&\ INITIAL APPOINTMENT i.e. 43.03.2004.
\9

Prayer

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the -




appointment of the appellant from 03.03.2004 instead
of re-appointing hirm on 30.08.2013.

Respectfully Sheweth:-
1.

. That the appellant was appointed on 03.03.2004 at the Post of PST at

Community- School GPS Shamshah Gund, at Mohmand Agency.”

(Copy of the Appointment letter is attached herewith as Annexure

‘ ((A’)).

That the Appellant has been serving on the above said post till
31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it
was shifted to the Regular Budget and because of the struggle of the
appellant and his colleagues they were re-appointed by respondent
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent N0.5. alongwith éppointment letter issued by

+ respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Appeal before
respondent No.3 on 27.02.2015, however, no heed whatsoever was
paid to the _said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were

made after a long procéss carried on in the FATA secretariat and the




Central Government. (Copies of the said documents are -attached as

annexures “F to F/37).

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDES:-

A‘-

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawfuL without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the

date of his initial appointment i.e. 03.03.2004 instead of the date

. mentioned in the re-appointment letter 1.e. 01.09.2013.

That the malafide of the respondents is very much clear from the fact

that then the posts of Community Schools were shifted to the Regular .

Budget instead of regularizing the appellant on the said post they
terminated the appellant just to gfve benefit to their own blue eyed
persons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of

" Civil Servants have been regularized and it has clearly been

mentioned therein that it should be considered that they have been |

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to

accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.

\w
i
3



F. That the appellant is eligible to be regularized from the date of initial
appointment and the regularization of his service given effect from
01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this
appeal the concerned respondents may | please be directed to give
effect to the regularization of service of the appellant from fhe date of
his initial appointment i.e. 03.03.2004 instead of the date of

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

Appellant

(Ghulam Nabi Khdn)

Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

(Mia:ﬁ“ﬁd—%ah)

Dated é g A/06/2015 ' Barnster, Peshawar

Through:

CERTEFECAT =

Certified that as per instructioﬁs of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

the subject matter.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
NaseerKhan ... APPELLANT
VERSFUTZS
Government of Khyber Pakhtunkhwa » _
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I, Naseer Khan Son of Abdur Rehman PST GPS Shamshah Guno,
Mohmand Agency, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court. M

Identified by: ‘ | DEPONENT

(Gflﬁln/ abi Khan)

Advocate, Peshawar

o
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" Memo: i ) K : . O R A
. ' 1 am ldirected to LGIIVEY ‘the po.lcy dscus:pn ot “the comp’eten:' '! ;1 ) !"
B At : o ! S bl
I ' . authority on the above nmed subjectand.tol&sk yoiito: clos all the T MEETE : " £
. : : BURTHAIN ) . L S A
community schools in IA'lA vied 31.42.% QO. FI'JA R i by v
L. . ' ) : ot ' o
i . . classA.JV working in lhc4 scllools should b.q;glyc b oo, "*l
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- EndstNol Even Dated Peohawar the»11/05/'>01?

- 10PSte Secretary P&D !FATA Secretariat, Peshaar.

P aa e
1
i

#io%  FATA SECRETARIAT |

(y\ :’ Social Sectors Department

Yo Warsak Roag Pes_hawaf

N otlﬁc'at-ion

N com\/qqn/c“* I'R/99-108/ The,

Govcrnor Khyber Pakhtunkhwa in hls capacity as .
the . Competent Authority has been pleased to approve. the re-appomtment of Il

Commumty School Teachers wha qualify to be posted agains st the mgular posts of Con

© - PST.(BS-7) in phased manner a ! Ihe respective Agencies & FRs, PUYEU on menty_:"

s basrg In accordance with the existing recruitment criteria but in rclaxatlon of upper
_ age limit with .mmedlatn eifect as s pecified below.. e i"'-

1 K . o
\/ The avalldb'e regular vacan: PST (BS-7) posts in the. anary/M:ddle Schools i

I FATA will be filled up from amongst the Community School Teachers and
no fresh candidate’ considered for recruitment till all the ellglble Community

School. Teachers are abbC=fbeG against regular posts m thenr re°pect've
Agenc:es/FRa : .

_ s :
2. The non-local ehg:b!— Communlt/ School Teachers' shaH be consndered for‘:'

'e-appeintment against the rzgular vacant Pposts . of PST (BS—J?') after -
v adiustment of locai qualified “eashers, T

The services of the un- -qualified ;oachorb shall bL. dispensed WJth

. The uorr‘rnun:;y Schools whose '(edChC.FS are appointed and sh:fted to other g
50Novle against regular posts, would be closed down;

The respective Comm“m %nools students wouid be’ shrfted to rearby

vegular schools and nio fun her r-cultmen. of uommumty Schoo! teachers wxll
e made.. . [ L REEEe L

(4]

- 3ecrvtary '
Social Sectors Department

FATA Secretanat Fes hawar ,‘.

Copy forwa.ded to gbe.

Segretary to Govemor Khyser Pa:(htunkhwa Peshawar. R A
Addll: Accountant Generai (PR} Suk O‘ﬂce Peshawar.i " ° |
Dirgctor Education, FATA, Peqhswar' S L e
All Political Agents;in|FATA. 5
DCO Peshawar, Kohat Bannu, Lakkj, D I Khan &Tank
‘Aq;ncyl District Accounts Officers cancerned . . .- v LR
All the Agency Educatxon Officer in FATA. . SRR N
) .PS ‘to Additional Chlef,Secn,tgry FATA Peshawar, ’

. .PStoSecretary: Socral Sectors Department, FATA Secretarzat Pesﬁa@ar;

N

N@@%@N

-—‘.<0.00_




s

2

//(J/J ) )7(,};/\'

/

QFFICE OF THE AGENCY EDUCATION OFFICER MOMMAND A

REGULARIZATION OF COMMUNITY TEACHERS.

Conscquent upon the notification No.SO(EYSSD/CSCR 99-108. dated 11.5.2017.

Adjustiem

order ol 19 community teachers of functional Community Schools is hereby ordered against regular PST posts. in

BPS-07 in the schools mentioned against their names in the i
ol Court decision dated 6.8.2013.

nterest of public service w.e.f 1.9.2013, on the basis

Note:- The candidates/teachers who have not acquired the required qualification for PST post i FA and PTC are

dirceted o acquire the requisite qualification with in 24 months after the using date gl this order.

adjustment ol such like candidates will be considered as cancelled and they will be termindied.

otherwise

S. | Namie with | Name of | Station of | Tehsil | Remarks
N | Fatlier's Name Conununity Posting as
0 School Regulur PST
I yJan Nisar  S/O | BCS Bahlola GPS Ambar Vacant Post
Sarzamin Khan Kamangara ]
2 | Shad Al S/O|BCS Baidmanai | GPS Toor ore | Baizii vacant post
Hasham Khan | | Yad Muhammad .
3 [Abdul Malik S/O|BCS Zabri Jour | GPS Zabri Jour | Baizai Newly
Feroz IKhan A created post
¢ | Zauta Khan S/O | BCS Zabri Jour | GPS Zabri Jour | Baizai Newly -
\ Khan Said ~~_~ created post
J |lssa Dad ~ S/O|BCS BCS Koda|GPS Spinki | Halimzai | Newiy
"~ | Guladad Khel Kahir Bandi | Tangi created post
6 | Naseer Khan S/O1BCS Koda Khel | GPS  Shamshah | Halimzii | Newly
Abdur Rahman Kahirbandi Guno ] created post |
7 | rfanullah S/0 | BCS Khanjar | GPS Toor Khel | Halimzai | Newly
Algash Khan Kili created post
§ | M.Nasir Khan S$/0 | BCS Spinki | GPS  Shamsha | Halimzai | Newly
~_1Ghani Khan | Tangi Nadar Guno cronted post
9 Sarty) S/O [ BCS Khan Baig | GPS Qamardin | Halim zai | Vacapat post
I Mahboob Khan IFazle Manan
10 | Amir  Khan S/O | BCS Koda Khel { GPS Alkram- | Halimzad | Vicant post
Said Muhammad | Haji Gulab Baig '
FE | Ghuladi™Said” S/O'f BCS  Zoor Killi | GPS Spinki | Halimzai | Newly
Nyor Said Atlatoon Tangi ' created post
12 | Kaz  Muhammad | BCS Bakhshi | GPS Sana Khel | Khwezai | Newly
1 $/0 Shah Rasoo!l | Kore Hunar created post
13 | Ikramullah S/IO | BCS Kung | GPS Atam Killi | Khweai | Newly '
Muhammad Sharii’ | Sabzali _ Jalal created post
Kore ' .
14 [Saz  Muhammad [ BCS  Bakhshi | GPS Sana Khel | Khwezii | Nevly
\ L$/0 $Shah Rasool Kore Hunar __|ereared post




+ _\.ZV}‘:::;;
TShah  Nazar S/O | BCS Spin l : \ \/acant po;‘.t \

e

GPS
f\lmla I han Tan ngl Sikandar " \ Dara No.2
_____, |lard INO.—
hwezat o Vacant, pObl

D Arsula B ,
Khan S/O BCS Koda I\lﬂerPS Bahadar

B [\fl_'lyiav/_ Khan Dag Q Qalla_____ #_ﬁ__[y 1 . .
17 WKhiali - Jan S/0 BCS upm'l\u LGRS Toor [hel K hwvesn I\uxlv o \
| createdpost

PR

Nom Jan Tangi Nadar |
78 | Mustafa - han S/O | BCS Toora Khwa \FGl 55 Amno | Pandiali | Vacant,post tl
. Wasil Khan Sherin l_[ Chel B
5 TAhmad Khan S/O | BCS Koca Khel \GPS Serai Jg{m
nar

Nm/uddm

| S S

TERMS AND C ONDITICNS.
1A o conditions will re

—*l

Vacant post

i

main the same, meant {ro new ;xppoimmcm,-ul‘n.ur than the age

mmmﬁ v
(SAID MUHAMMAD)
Agcney Lduwuon Ollheer
Mohimand r\”L,HLY at (Jh.xlhum
Eudst No. /_]05(9"\ (ge/P]OICCU' f\pponmncm Dated_ "’; 2 _/_'}\’,, ./2013 :
‘ ;I

Copy of the above is lorwarded to the:

[, PAto SLC]L[JI)’ 10 Governor KPK, Peshawar.

2. Director of Education FATA, K. P K, Peshawar.

3. Political Agent Mohmand Agency. _

4. Agency Accounts Officer Mohm'md Agency at Ghallanal.

5. AAEOs concerned. : '

6. Accountant 1o cal office. ' A O/
7. Teuchers concerned. : _ ,_/.':-/,.-’/.:,ff,’/-'#-%/

o

/ A
¢ Agency Education Officar
Mohmand f\"encv 'IL_Ghz\Hanm.

i 2=
.-r'f-f' - Y \'\ 7
IR




1.

To:

The Director of Education (FATA)
FATA Secretariat,
Warsak Road, Peshawar.

Subject: ~ DEPARTMENTAL _APPEAL _FOR _THE

REGULARIZATION OF THE APPELLANT
FROM DATE OF HIS APPOINTMENT

Rcspcci'ifully Submitted: .

That the Education Department Mohmand Agency advertised some

p:'osts including the post of PST Teachers in the year 2003.

That the appellant being cligible/qualified for the staid post duly

applied and submitted his documents to the concerned authority.

That after going through all the process and procedure the appellant

was brought into the merit list and finally he was appointed at the post

of PTC (BPS-7) on Project Basis with effect from 03-02-200¢

That the appellant served on the above said post for so many years and

it was 11.5.2012 when a Circular with regard to the regularization of
the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

was issued for the Community Schools Teachers by the Social Sector

ﬁepartment FATA Secretariat Peshawar.

Tﬁat after the issuance of the said letter/Notification the process of
regu]arlzation of all the PSTs was started in Mohmand Agency as well

as in all other Schools belonging to FATA.

That finally a letter with regard (o the regularization of the appellant
alongwith other PSTs was issucd on 30.8.2013, thereby 52 Teachers

serving in the Project were regularized with effect from 1.9.2013.

T
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9.

That it will be pertinent to bring into the kind notice of your good

office that similarly regularized employees from the different Sectors

have been given effect o their regularization fro the date of

appointment and not with inmediate effect,

That it will also be pertinent to bring into the kind notice of your office
that even PST Teachers whom \-vcfc appointed alongwith the :1p;50|l;ml
and were serving on the same terms and conditions of the Project
Employment have been given effect to the regularization of their

services from the date of appointment.

That the appéllant submits his appeal for the reguldrization of his

service from the date ol his appointment ic, ple 0]~ 2013 instead

- 0f 1.9.2013 on the following grounds:-

GROUNDS:

a.  That the regularization of the appellant instead of his date of
appointment has been made on 1.9.2013, which order is illegal,
unlawful, without authority/jurisdiction and being based on the

malafide intentions.

ll

b. That it the settled area where the regularization Act has been

passed the Civil Servants have been given regularization with

retrospective effect and not with immediate effect.

c.  That even in the FATA area the appeilant has been treated

. discﬁminateiy, as so many other Civil Servants serving in the

FATA fren ns well as so many other employees serving in the

Teaching Cddre and also the PST 'Teachers have been given

effect of regularization of their service since the date of their
appointment and not from 1.9.2013.

d. That the appellant has been U'ez:]tcd discriminately which 1s a

clear violation of Article 25 of the Constitution of Iglamic

Republic of Pakistan, 1973.

-é‘?
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‘Dated: £7.02.2015
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That the department was obliged to treat-ail the Civil Servants
being on the same footing equally and not in a discriminate

manner.

That when the other employeeé as well as the PST Teachers have
been regularized from the date of appointment it is the right of

the appellant that he should also be given the same benefit as has

- been given to others.

That it will be pertinent to mention in the 'grounds that on the Pay

Slip of the appellant his service mentioned therein- has been

~ calculated from the date of appointment and not from the date of

regularization which shows that the Department itself has
admitted the right of the appellaﬁt of regularization of his service
from the date®of his appointment rather than from the date of

regularization.

| - ltis, therefore, hum.‘;aly prayed that on zicé'cptvance of this Departmentél

| Appeal the concerned authority may please be directed to convert the order of

.. regularizétion of the appellant from the date of his regularization ie. 1.9.2013
to the da{%: of his initial appointment on the above said post i.e. £3-03-2 pol

Appellant

) Nasrr 96 | Ahud Kshmon -
0pg.  Shmsh . bounr

Mé%ww o fﬁ}m?/a
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: SERATA SECRI HARIAU- ,5
Admn Infrastructure & CoordDepartment
Warsik Road Pashawae :

NO 1 SING 1956 76
. Daled 2 773/20138
{o-

:",

1. Ali Sceretarics, FATA Secrelanat. )
2 (rcctor General iProjoecls. FATA Seorctaniat . B
3 Dweclor General, FATA Disaster Managemaent Auathonty - - .
4. Sccretary, FATA Investrent I aciilation Authornty ‘
5. All Heads of Line Dircctorates. P ATA Sceretarii o
6. Project Dircctor TARUCCH ‘ G

: P

Subjecl-  REGULARIZATION OF SERVICES.

Dear Sir.
| am dirccled to cvequest  you to provide aticsled  copies ol

Matnculation/Secondary School  Cortificate  and CertiicatefDegee of - 1he Fhgnoer

Quatlication of those cmployees whose names have heen provided (o this ottice for

omvard submission o Ministry of SAFROM for regularization of thor seivices
" Necedful may pleasc be lont on priority. within & {ortnight, picase.

Yours lathiully,

w~ Y e
{(MJhammad Al
Pubic Relations Officer
c.C '

1S 1o Additiona! Chiel 'seciclary (FATA).




?/\ ' " FATA SECRETARIAT

DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
' PHONE. D91 9710146 FAX 091-221971¢

Neo 7

Date Peosh: tho),‘gl} 71013

S T v emrvs

el e S — | S————

To B A b -
All the Agency Education Officers ' { /o .
In FATA.. s 1

Subject:- Reqularization of Service.

‘Memo: .
a | am directed to refer the Pi.blic Relations officer FATA Secretarial

Admn/ Infrastructure & Coord: Departnent letter No.FS/58-1/956-76, dated

27.3.2013 on the above cited subject.

You are requested to subinit/produce attested photo cbpies of all
‘ the credentials/documents of contract proect employees_working in the offices &
educational institutions in Yyour respnctive Agencies/FRs, to this office

immediately for onward submission to the quarter concerned please.

————

Deputy Director {P&D)

- —

Endst: No. gB 30 ’39/-

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letter No.quoted
above. ' '
2. All the Projects Directors working in Education Department FATA.

- 3. P.Ato Director Education FATA

‘: q ' ' | '.;' : ; B |
| R,(Z . ‘ Depué-;gector (Paxg_i'—"
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Subject:

Coralesiiinl M / Z ’7-:_/

RTGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous applications of low paid employces, and

delegations arguing on their behalf, have come to me during my

last three months as Governor Khyber Palchtunkhwa requesting

for rcgularxzatxon of their services after having worked on project’

posts for quitc number of ycary and, importantly, being duly

appointed through a valid process and contributing to thc:,
satisfaction of their superiors. .

2.
also:

i

.

[ii).

vl

!

I had to take the following facts into considerationr

Presidential Order No.13 of 1972 enunciates that.
employecs working for the affairs of FATA would be: -
“employees of the Provincial Government of Khyber,

Pakhtunkhwa, However, over a period of time such

cadre have come forward which are not available in -

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre with appointing authorities within’
Agency officers. Similarly the employecs of Finance

‘& Planning Cells in Agencies in FATA have been

regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secretariat albeit in accordance
with proper proccdurc and laws. '

Similarly cmployecs workmg in Community Schools,
Model Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

I am also cognizani of the fact that employces
working in Population Welfare against a PSDP

~ Project have also been given the status of sgparate

regular cadre of FATA on the: basis of their lengths of

service as well as the gr«}r;t of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province

such is SAP employecs in P&D FATA, the Directorate ,

General of Projects, EMIS Cell in Education

R TN % W U, L e

f
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. GOVERNMENT OF PAKISTAN
" CABINET SECRETARIAT.
“;* ' ESTABLISHMENT DIVISION®

I

AL

P
R L

"MINUTES _OF THE MEETING OF' 'rms c‘/mmm?‘sim--'&“...

ELE ON REGULARIZATION OF: ILY 3
WAGLS ‘EMPLOYEES IN THE MINI'-;'I’RII:S / DIVISIONS /.
ATTACHED ~DEPARTMENTS "

ORQANIZATIONS ETC. HELD ON 137U MAECE 2m3 QT 2 og

P.M IN ‘mr I".STAIII [cillMl“N'I‘ DIVIM()N. N

_AAutonomous Bodxee,/ Orgamzahons ete: was’ held on 13'h March, 2013 m the
Comrmttce Room of Estabhshmcni Division under the Chmrmanshxp of Syed

AR AL 1

et s s

L 2 e

"1 Khurshecd Ahmad Shah _Ft.deral Mxmslcr for Rt.hblous Affaxrs. Mx" Hazar Khan

feaT ) .

A Be;aram, Feidc.ral Mxmster for Inter Provincial Coordmanon, Dr. Arbab Alamgxr
B "-AKh'm Fedcral Mlmst(.r for Commumcahons, Mu’ Chanbez. Khan ]amalx, Fedcral
"Mlmster Eor Scxence & Technology, Ch. Manzoor Ahmad Chan'man, PeoPle :

.

. Labour Buxu\u, also atit.ndt.d the meeting. The list of partxcapants is cncloscd

S

"2. Ll It was dclxberatcd in .the start of thc meetmg that thc .
contx:aci] dally wages cmployees who have complctcd one year’ "of contractual . '

: Lrvme or 3-spe]]s of 89 days as darly wages respectwely up-txll '15-03~2013 wxll. :
X

(2%

' .bc comxdered foxj regularmatmn durmg,tlns mex.tmg Later, the cases of the

e N I PSR

Iollowlng Mlmsmcs / Dwmlom. were dxscusscd m de ml Tlu. Mxmstncs/

[ ‘e

'}.Dw:sxon-wxae detaxl of proceedmgs is produ«.cd below-




X,
-

© e - ——————— —— e b
[PPNTIaert Ty g o -
. . -

ond e N e
WYL T T

[p—

¢
.
]

MINISTRY OF STATES AND FRONTIER REGIONS (SAERON)

247 : The reptesentalwg of llu. Ministry of SAFRON presented the case

of xq,ulanzahon of ‘1282 conlract / d.nly W cmployu.s of FATA Su.lclmml -

who have served. for more than one year and whose services are required to be

regularized. T

248. -t was’ also mfoumd to the Cabinet Sub-Committec by the

xcpu.sentahw of thc me.,uy of SAFRON that thczc arc 809 contract cmpioyw
in the Mlm-.ly n[ 'w/\l I\ON vunher UINTICR B u-;nl tuml. doin e Alphinn

l\uubu.a Oxg.mulmn who have :,uvcd for more than one year and they have

s

‘approached -the I-Ionourabh. i:.Inmnbad High Couxt under Wut Petition

- Np.13/2012 where the Honourable High Court has dirccted that the pctitioners‘

' casc be consxdcrcd by the Cabinet Sub-Comumittee for rebulauzhxon in Izght of

the Regularnztxon Pohcy

.

24?. : The Cabinet Sub-Committee discussed and observed that the

P - ' .
: cmployees under the clcvelopmcnl‘ projcct can be considered after transfer of the

pro;ccts on non-devclopmcnt budbut but in the present case thcn. is no chance

fox the contract employees who are serving for many year: rather more than 2

dccad«,a i’m rcbulm ization of Iheir services while the funding from thc donar

, al,cncy (UNHCR) scems a regular feature and is is not expected that it would be

d:s.contmued aftcr a certain penod. It was further informed to the Cabinct Sub-

Cofnmittce that all thesc employces are experienced and qualified with the
' l

expemse management/handlmg of cmergencies. -And . besides  the

I
| ¥
m‘ma&ement of Afghan Refugc.eb, their seryices have been and are bemg unlm.d

o‘
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sethovquakee, Hoods and the 1D1% cle as

ofessional doctors, paramedical siaff,

mnn.n_:cnmnt cle. They have invested

e and would not be able to have

being overage besides the loss of

and observed that the
Pxo;cLl and the cmployub bullmb
cons:dered for rcgula:"i'_z:ition

rred 1o non dcvdopmcnl budgct or

budgct for regulanzatlon of their servic

developnu.nt oudget or, the employces

or more than oie year can be regularized,

dcvclo‘pmcnt thcn all thosc contract / d.ul)' wnbcs unploycgs who hnvc m.rvcd

Y e e el

3

4 rq.-v‘—_amm— Suwmreban
l" T [N
b :
}I ':: ;
fl ‘ l:y (‘uvm‘nnwnl I the minergens e ik
f K ) ;
” 4 ma;outy of the contract employ«.u are pr
e
)
; bl cngmccrs and ‘\dmm staff mcludsn;, cm'np
IR A
b lhc prime pu'lod of thuir lives in llw n‘lannl_'vnu’nl al Afihan l\c.fu;_,u.a and other
l ; cmm[,cnuc.s and now have bccnmc aver
) M \ -
i . ;- .
il goyerament jobs din other deparunents
3 g
lEL P ‘
ol professional staff.
Yo o
N : 7
I oo {
R ) i N
N
i .
N F
R i :
| [ - DECISION
[ R
Skl i :
el
F . 250, The C1bmct Sub Commal{cc da.scusscd
L i
¥ LI cmployu.b of I-A”IA Sceeetariat belong to the
l::‘ I
1 )
alar:cs tluough deveiopmu\t budget can 1 nol be
) unull and unlcw thcu projects are lmnsﬁ.
cqual number of posts are avmlablc wnth the Ministry on non dcvclopmc:it

es. If posts are avazlablc on non--

are rcllmp salam.s lh:ouz,h mm /

. dm.cu.d lhal the Mzmbuy of SAFRON should own

uf llw (uumm'ummvl.\Iu"l for Al hm_

ubulanmllon by takmj, up lhc matter with

Thc Cabinet Sub- Comnu(lcn. keeping in view all above postion,

all these contract cmployecs

Redogoena, ol prrovved o ey .
the Ministry of Finance for creqtion
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GOVERNOR'S SECRETARIAT,
Khyber Psklinnkhwa, Peshanar

No. SO-1/1-1/GS/2012 /aj’f} 5,2
gisatien

May 28, 2013

1. Al the Secrewarics (FATA).
All the Dircctors (FATA).

" Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

Dear Sir,

> 1 am directed to refer 1o the subjecs cited above and 1o enclose herewith
a copy of notc coataining approval of Gaveenor in Para 3/N for regularization of

project employces warking in FATA [or nccessary acuon us desired by the

[
competent authority.

. . I
M % ?;;/‘):P Yours ifuly,
Encl; As above. /7\\ @ s '

. (Aasma Aril)
) * Scetion Officer-1

Copy to:-
¢ DS to Principal Sceretary to Governor Khyber Pakhtunkhwa.

. Scction Officer-i

Wiy
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IN "‘HE COURT OF KHYBER PAXHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.654/2015

Naseer KNam ........ooeeeviieeeniii e Appellant
| VERSUS

Govt. of KPK through Secretary Education & others
...Respondents

- Application for bringing on record
additional documents in the above
titled Service Appeal.

Respectiuiiy Snewetn*

1. That the above titled appeal -is pending édjudication
"~ before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessafy to be

inciuded:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013

It is, therefore, most humbiy prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant

bl
hulam Nabi Khan
o Advocate A
Date: 18/08/2015 ' Supreme Court of Pakistan

Through
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“Arshid Khan S/0 Nooran Shah

Abdul Manan S/0 Khamin Khan

Asimat Ullah S/0 Hassan Shah

- Rahid Khan S/o Khial Wazir

Muhammad HakimlS/O Gulzar Khan
Shakir Ullah S/o Sabil Muhammad
Muhammad Israr S/o Hassan Badshah
Amin Jan S/o Masta Jan

Sherzada S/ Wakeel Khan
Muhammad Saeeﬁ S/0 Jalat Khan
Sami ul Haq S/o Talib Jan

Fazal Haq S/0 Talib Jan

Muhammad Farooq S/o Qalandar Khan
Shakirullah /0 Sharif Jan

Zondi Gul S/0 Haji Gul Manan

Khafiz Malak Zai' S/0O Niaz Bahadar |
Samandar Khan S/0 Qalandar Shah
Khaista Mir S/o Gul Ajab Khan

Rahim Gul S/o Muhammad Gul
MQ;jawar Shah S/o Lalmar Shah

. ’ A
Muharmmad I[brahim S/0 Sanubar Khan

;
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5. Secretary P&D, FATA

Secretariat Peshawar

6. Depuly Director Education

FATA, PESNAWAT i Respondents

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER 'l;O
THE EFFECT THAT  THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL
[ttt ,
UNLAWFUL | BASED ON DISCRIMINATION
AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
' FOR THE APPOINTMENT AS AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE  WITH THE

PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

1.

That all the petitioners are permanent resident of

Upper, Aurakzai, Aurakzai Agency.

i
! 1 TR s RN
$ VU S T NS

Y ERAMINER
' - ey ligh Courl

9
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That all the petifioners have acquired their respect.ivé
qualification and training in the year shown against
their.r-lames. (Copy of the table showing their names,
parentage qualification, date of acquiring. fhe
qualiﬁcatioh is éttached as annexure “A") whel"eaés és
their academic"testimonials are attached as annexure

\\BII to \\B/34!l)-

~That it transpires from a letter dated 18.06.2010

addressed to all agency education officers by the

Deputy Director Education, FATA Khyber

| Pakhtunkhwa, Peshawar that a writ petition was filed

by the teachers of community school, where it was
held that while preparing merit, 5 additional mark

may Dbe given to the these school teachers for

rendening their services in these school. (Copy of the

letter is attached as annexure “B”).

1]

. That pet:tloners after acqulrmg the minimum basic

/

qua!ul’ucatlcn were  waiting cnld expecting their

appointments as against thegeposts of PST but were
shockdand surprised to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that P-

SRAL/A
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i.  Available regular posts will héve to be filled from
amongst the community school téacher and no
fresh candidate shall 'be considered till all the
eligible community school teacher are absorbed in
their respective agency /FR.

i. The non-local eligible community school teacher
shall be co‘nsidered for re-appointment after
adjustment of local eligible community school
téacher. (Copy of the notification is attached as

annexure “C").

That vgain Additional Director (I ..... sHY vide his letter
dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re-appointment as per

the requirement policy and guide lines conv\gayed to

them vide aforesaid notification dated 11.05.2012.
(Copy of the letter dated 28.06.2012 is attached as

annexure “D”).

That petitioners have acquired the pre-requisite
qualification for appointment &$-PST teacher, and thus
they have every rights to be appointed as such but
the ;impugned notification have dashed ail their hopes
to t!"jie drain as they have been kicked out of the run,
theréfore, they felt thenﬂselves aggrieved for the

following amongst others grounds -




gGROUNDS

A,

B.
C.
.'l'\ .
41‘ LL}& —'\:‘i'
/D,,
H\ :\ 1
31 JUbl 2012‘

That the impugned notification and letter respectively

dated 11.05.2012 and 28.06.2012 are illegal, void and
unlawful as the same has defeated the fundamentél
right of the .petitioner to be considered for the
appointment of PST i:hroUgh a fair and transparent

competition.

That the impugned notification has been passed in
utler disregard of the judgment of this lonourable
Court announced on 13.05.2010 where it was held
that only 5 marks be given to the teacher of
community School for rendering their services in these
schoo! but respondents héve given a sweeping edge

to them by giving preference them over the

.petitionefs. In this view of the matter the impugned

‘notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, veoid and
unlawful as through the same petitioners have been
deprived of their fundamental right to be posted as

PST.

1

That petitioners have been subjected to unequal

treatment and discrimination therefore the impugned

notification need~tdibé struck -down, and also to bring




it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this

petition mimpugned notification dated 11.05.2012 and

the subsequent order dated 28.06.2012 be declared.

as illegal, unlawful, void ab-initio therefore, ineffective

upon the rights of the petitioners and consequently

respondents may be directed to subject the petitioner

to a fair and transparent processes of appointment as

per prevailing poiicy.

INTERIM RELIEF

By the way of interim relief respondents may

pleased be restrained from filling the posts of PST

through community School teacher only and they may

. " be directed to maintain status quo till the final
_:'-R’ﬁﬂﬁ\o TO BE TRUEaFt?PY A

==t
ahawhr BInn RN pﬁmswn of their case.

thorised Under Article 87 g
@« Qanum-e-Shahadat Order 1984

11.7 AUG 2015
: ‘ ' Petitioners
Through 2,0
Muhammad Ijaz Khan S$abi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE
_ . As per instructions of my client, it is certified that no
’\\ | '«} , such like writ petition has earlier been filed by the.petitioner
_\“1} ~before this Honorable Court.

BN t e LIST OF BOOKS:

St 7

=1L Constitution of Islamic Republic of Pak:stan 1973,
oo, TA‘Eéordmg' to Need

Advocate

a

g



. Judgment Sheet

. / -3;4\/'/7 A
IN THE PESHAWAR HIGH CO URT, / "‘ LS | & \
PESHAWAR Y/

JUDICIAL DEPARTMENT

... W.P....No...2265....0f.........2012.

JUDGMENT
Date of hearing.. e 88:08 10013 ...
Appellant. @\‘TS fu 0( Khan eke). KOD mu/\ammoad Idﬁ U’«Q.M (abi Adwreate

Respondent@ ixeckoy €oucatim FATA ke, ’ZD I\}"\% Aaivey. Advecate arnd
Lﬂ‘\.(_lt mUJt:doq A—Aq

MALIK MANZOOR HUSSAIN, J:- Through this /

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.1968/2012
with  COC  No.314/2012, W.P.No.2086/2012,

| W.P.N0o2662/2012 and W.P.No.3444/12, as
common questions of fact and law are involved in all
the petitions.
2. Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary School Teachers. The
grievanée of the petitioners starts with issuance of
p;rg‘;_ ;,‘ ; | | notifibation dated 11.5.2012, issued on the approval

,oa%gﬁ;i“;;;’g,.f&w of Governor Khyber Pakhtunkhwa, in his capacity

I AUG 29 ! as the Competent Authority, whereby as per

C!au501 of said notification the avallable regular

PST Post in Primary/Middle schoof in FATA had to

EX AL UER
Postawar tiyn Coun

17 AUG 2015




be filled from amongst the  Community School

. Teachers and no fresh candidate was to be
considered for recruitment i all the eligible
Community School Teachers are zbsorbed against
the relevant post in their respective Agencies/FR.
‘This notifieation was followed by another notification
dated 28.6.2012 issied by Directorate of FATA
éecretariat whereby direction was issued to all the
Agency Education Officers in FATA for re- -
appointment of -Community School Teachers ‘
against the vacant PST post. Being aggrieved, the |

4

petitioners of all the above. mentioned petitions have
impugned the legality and propriety of above
mentioned notiﬁ'c‘ation' through  Constitutional
 petitions. |
3. | The !eamed counsel for the
_betitioners contended tlta't the  impugned
notifications are not onty illegal and void, but the
same defeated the fundamental righ't of the
petltloners to be cons:dered for appointment of
" PST through a fair and transparent competlt[on
= He further argued that the impugned notffcatlon

EXAMIN . has been passed |n utter dlsregard of judgment +

. fﬁhﬁm‘@m of thls Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only

I



S

ATTES L

S EXAMINER
Peshawar Hi/}l

1Y AUG 2015

ur.

5 marks be given to the teacher of Community

School Teachers for rendering their services in

these schools. He further argued that present is

the case of discrimination and violation of ,

fundamental rights, thus prayed for issuance of
appropriateA writ against respondents. The

learned counsel for the petitioners in connected

*petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of

W.P.N0.2662/2012,  who  requested for

withdrawal of petition.

4. Conversely, theA learned Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications have
been issued in order to replace the grievahce of
Communlity School Teachers as they had long

service at their credit and after a long struggle for

their regularization, the matter was put through a

summary to worthy Government of Khyber
Pakhtunkhwa for their regularizatidn and the
existing 293 regular vacant post created in newly
construéted Primary/Middle Schools in. FATA
was to be filled on merit basis from amongst the
Community School Teachers and né-" fresh

candidate was to be considered for recruitment



till all the existing Community School Teachets

were absorbed against the newly created regularA

posts in FATA. This summary was approved
through impugned notification dated 11.5.2012
and in compliance of that, all the Community
School Teaéhers,- who rendered more than 10
years service on cohtrac;t basis in the respective
schools were made eligible to be pd‘sted. He

further argued. that the petition is not

“maintainable in ifs present form, firstly, on the

ground that the appointment made in the year
2012 has not been challenged through the
instant writ petition and secondly nor the new
appointees have been arrayed as respondents.
The rights creatf-zd in févour of Community
School Teabhers whose services have been

regularized through notification dated 11;5.2012

were to be adversely effected, if the instant .

petitions are allowed.

5. _ Arguments heard and 4' record
perused. We have gone through judgment
passed in W.P.No.324/2008 dated 28.5.2009
disposed of by a Division Bench of this Court.
That wri;t petition was filea by C;ommunity School

Teachers against advertisement whereby all the




PTC posts were advertised to be filled through

open merits without anyl preference being given

to the already contract employees, wherein a

concessional statement was made by Standing

.counsel for politicalv authorities that the Writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

_given preference but subject to merits. So, with

these observations, the writ petition alongwith A

connected 3 writ petitions were disposed of, on
the basis of order passed in W.P.N0.2087/2009
alongwith connected writ petitions and COCs on

28.5.2009, by this Court.

6. Directorate of Education FATA

Secretariat, Peshawar issued direction through
letter dated 18.6.2010 to all the Agencies
Educatior Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community Schoo! Teachers are to be given 5- |

marks for their service rendered in Eduoatiorin
Department of FATA.

7. Therealter grievances were shown
Lby the Comlmunity School Teachers which could

not get regularization of their service despite the

fact fhey rendered more than 10 years service on




contact basis in the Community Schools. The

National Assembly/Senate Standing Committees
fdr State. and F'ror;tier Regions  also
recommended the regularization of éervices of
CommunityAS‘chooI Téachers in their meeting
held on 21.12.2011 and 9.3.2012 in Parliament
House, Islamabad. -Thus keeping in view the
genuine. grievance of the Community School
Teachers and the rec_ommendation‘c‘Jf Standing
Committees,- a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education through Secretary
Social Seotqr FATA Secretariat and the same
was approved by the Worthy Governor through
impugned notificat{on dated 11.5.2012 followed

by letter dated 28.6.2012. It wil! be useful to

reproduce  hereunder  notification  dated’

11.5.2012:-

; “Notification |

No.SO(E)/SSD/CSTR/99-108/" The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve the re-appointment of
Community School Teachers who
qualify to be posted against the

regular posts of PST (BS-7) in
A}é phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the
existing recruitment criteria but in




relaxation of upper age limit with’
immediate effect as specified below. *

< 1. The available regular vacant

: ’ PST (BS-7) posts in the Primary
Middle School in Fa TA will be filled
up from amongst the Community
School  Teachers and no fresh
candidate considered for
recruitment till al the eligible
Community School Teachers are
absorbed against regular posts in
their respective Agencies/FRs.

2. The non-focal eligible ‘
Community School Teachers shall . .
be considered for re-appointment -
against the regular vacant posts of
PST (BP-7) after adjustment of local /
qualified teachers,

3" The services of the un-
qualified teachers shall pe disposed
with.

4. The Community School
whose teachers are appointmed
and shifted to other schools against

regular posts, would pe closed
down.

D S. The respective Community
o School students would be shifted to
Q nearby regular schools and no
' further recruitment of Community
School Teachers wil be made.”

8. - The contention of the learned
counsel for the petitioners that these notifications

were passed in violation of eaflier judgment of

LG

.

this Court dated 28.5.2009 and dated 13.5.2010

:C.)'\ ;«';‘;,Jy} N g . ) o )
L’n‘m?_jw'_ R Cov have got no substance. As both the judgments
: were honoured through office order dated

18.6.2010 and fruit of the same was given to




ArTESTEL

" EXAMINER
""T?eshawa{ High Court,

b2y

Communify School Teacﬁer"s a’n;l not to fresh
candidates. It is pertinent to note that instant and
the connected petitioqs are not filed by
Commun}ty School Teachers but by the fresh
candidates, so they are on different footing. The
notificatién issued by the Governor dated
1.1.5.2012 is much later than the judgment dated
28.5.2009 and as observed earlier that earlier
judgment was passed on different footing and

with different context.

9. We have noticed that in pursuance

of notification dated 11.5.2012, all the

appointments were made in the year 2012 in

different Agencies and copies of appointment

‘order dated 17.8.2012 issued for_Mohmand

Agency is made available on ﬁle.—v

iO. Neither these‘ appointment orders
have been CAhaIlen”ged nor the appointees have
been arrayed as party. The impugned notification
is issued in the best interest of glready working
Community Schoo! Teachers. This Court has
a_lready taken notice of agonies of the existing
Teachers and issued directions to regularize the
service of existing Teachers. The fresh

candidates can be adjusted after available




regular vacant posts are fiiled from amongst the
existing Community Sc.h'i;'(_')li“lfeé!t‘:he_rs.

11. e have noticed thét'the impugned
notification ha’é not oldséa; thé dadf of récruitment
for -the new Ca.ndida‘tés ~in. future. No
discrimiﬁation or vestéfdvright to the post could be
pointed out by the petitioners. In a similar
situation,'this, Court has already issued a writ
bearing No0.263/2010 dated 14.6.2011 wherein
the Ed~ucation Department, FAT had been -/
advised to adjust the Community School.
Teachers having more than 3 years service at

" S =~'A_theirAcreditj against the regular post. B

F AR In view of what has been discussed’

fébove, we are of the view that instant as well as

VRN w._"j?’ ,’
| f."‘_l_.-:éonnected petitions bearing numbers
W.P.No.1'968/2012, W.P.N0.2086/2012  and
W.P.N0.3444/12 being devoid of any. merits are

dismissed alongwith COCs and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn

5110:19with the CMs.

IR

Si‘&.{ T\Aa\'\\ﬁ j\&c\v\'\r’(b-é H\}sy\:EQA -
T ——JGZ T
Qx{’i K\t?:cumu'\ \Q'\A [ <AV 3 S -

Announced, gUM™U L
Dt.6/8/2013.
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BEFOR’: THE KHYBER PUKHTUNKHWA SERVICE RIBUNAL PESHAWAR

/ Appoal No. A« /Q ely
ol Sian )Ma« sT

. - coo ... Appelant.
/Z* P ql({t L T_/SZH(— (7 O . : ' : PP .
\ VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary Educatizn Peshawar

2. Additional Chief Secretary FATA Warsak Road Peshawar,

3. Director Education FATA. FATA Secretariat Warsak Roaq Peshawar.

4. Agency Education Officer Mohmand Agency at Ghallanai,

5. Secretary Social Sector Department FATA Secretariat ... ...Respondents.

Para-wise comments on behalf of respondent No:3,4 & 5,

Respectively Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action to file the iristant appeal.
That the appellant has not come to this Honourable Trlbunal with clean hands.
' That the appellant has concealed material facts from ihl‘ Honourable Tribunal.

That the appellant is estopped by his own conduct to bring the present appeal

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

L T S

That the appeal is barred by law and no depaﬂmental gppeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

7. The appeal is badly time barred.

8. That this Honorable Tribunal has got no jurisdiction to amuclcate the instant appeat
On Facts:

1. No comments. Pertains to record.
No comments. Pertains to record.

No comments. Pertains to record.

oL

Incoirect. The appellant has been regularized in jight of Notification issued by
Respondent No. 5 (copy of Notification is attached as Annexure-A),- which is in
accordance with law and rules so called Deparimental Ab‘peai is badly hme barred.

5. The appellant has got no cause of action. However detail’ reply on grounds is as under.
Grounds:

DN K .
7L . F) P R S O I T » rm— c
B LT T e e R M 2 S N L e E e S e e s iy

A. Incorrect. There is no provision in the rules on the.pasis of-which appeliant can
be regyuiarfzed from initial app‘ointment and from the date which relates to project
period. No action has been taken by the respondents which would be against
rules/law. - . '

B. Incorrect. As per Para-A. ,

C. Incorrect. According to rules/policy the appellant is n ot entitle fromy 06/02/2003 as
he was not a regular employee. The appellant was regularized on vacant post as
per policy. | |

D. rncor‘fect. According to Honorable Supreme C‘ourl Decision "each & every case
has its own merit and circumstances. The appeltant has been dealt by the
Competent.Authority in accordance with law/rules.

E. Incorrect. As per Para-D. .
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Incorrect. A letter has been issued by the Ciripetarit Authority i.e Secrelary .
~~_ Social Sectors Department FATA secretarla* ‘wrich is very clear wherein it has:

been mentioned that non-local eligible commumty schoo! teachers shall be

considered for re-appointment against the regui.ay vacant posts of PST (BS-7)

after adjustment of local qualified teachers (Copy attached as Annexure:8:

Respondents acted as per law and rules.

H

In light of the above facts it is humbly prayed that the appeal may very kindly be -

dismissed having no legal force with cost.

Respondent NO.3

Respondent NO .4

Réspondent NO.35

Director E(lu:e'ation FATA

. ‘/’ \\
i
\\~_ ~
m\_. = -l
Ageney Education Officer
Mohmand Agengy

VA ."/\)/“‘ f'?'\.\ “ia
l\‘_—. PR T -

Sec}'etzlr}' Social Sector
Department FATA

AFEIDAVIT

We the above respondents do.hereby declare and affirm that the above .

comments are true and correct to the best of cur rnowledge and belief that

nothing has been concealed from this Honorable Tribunal

Respondent NOA

Respondent NOL4

Respondent NS

Director Educition FATA

L. e

/

/ .
k )QQ..Q_\) B Y |

\Ocnu I duutmn ()Huu
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O/I‘\/SSD/(‘HI R/w mq The

Governor Khybar Pakhtunkhwa in his capacity as

the - COWDDienL Authority has been pleased 10 approve the re-c,ppomLment of

Cammmttv Schoal Twc.‘*cr wha gualily to be posted against the :er‘ular posts of

FST.(8S-7) in phased manner at the res pective Agencies & FRs, purcly on merit

" b' sis in accordance with the exisiing recruumunt criteria but in rclc.xatlon of upocr

aqe ixmlt with immediate eifact o3 /m.umed below.

1
1

T‘n avallabie rc-.guar sacan’. PST (88-7) posts in ine an:.ry/l‘vllddle Schoois "

in FATA will bs fillew un from amongst the Community School Teachers - and
Ao fresh candidate mriw,c for cseritment il aP! the eliglble’ Comrunity

-Jg.r

AgencicalfFRs,

School Teachers are absorbed against regular posts in their revppc ve 2

The non-local eligiblz Comiunity School Teachers ‘sh'ﬂ! be ‘considered for
re-appeiniment against the rzgular vacant posts of PST ((BS-7) after
adiustment of !ocz-[qu dlificd “eachers, '

e services o’tneunq lifisd teachers shall be dispense d‘/nlh

P »u.ou 1car Edu SSD
o Q . c" ‘t.naL, Peshuwar
i o
1 %‘\\‘ {-:',\2///1/
| . H ": y

4. The uOF’.mei}' Ser JOOL: wnoze teachers are appointed and shl‘teo 0 o‘her
scwo'wlu agding Troou'a. £03ts, would be c!osed down.
30 The respective Comm'lnny Schools students would be shifted to’ Fcarby S
regular schocls .,nd no 1urthr Frzerditment of Community School tedchers will -
e made, : P i
; Seczatary L
Social Sectors. Department R
i i FATA Secretarxat Feshawar o
CEndst I\Jo' Even, Datad Pemmwv the :1/05/’701? I o ] FE IR
. II = : : L :
f‘o]py Torvarded to Ll" - S U [
1. ocr..n.tary o uov«:mo., RKhyker Fakhtunkhwa Pcshawar ‘
/2 Addl: Accountant GEI zral (PR} Su blOUICG Peshawar. - :
' S Dneckor Educalion EATA, Pee awar; ;
. 4. »\1Potmal Agents, lrerlm : .
- ADCO Peshawar, Kahat, Bannu, -akk1 D.L.Khan & Tank.
6. Aq :ney/ District Accnums Offises concemed . - . . L
7. Al the Agency Educm;on Officerin FATA . . ' |
€. PS to Additional Chlc.,Sevra, ary FATA Peshawar, S
-9, PS to Secretary SO\,'Q! Sectors Department, FATA Secretenat Peshawnr.
10.PSte bpcrctaw T’aD ATA Secretariat, Pes hawdr |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR

IN RE: |

Service Appeal No.__ 654 / of 2015
Naseer Khan PST, Government Primary School 1
Shamsha, Mohmand Agency... - Appellant

VERSUS

Government of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others... Respondents
"INDEX
S.no Description of documents ‘ Annexures

1. Rejoinder
Affidavit , .
Copies of pay slips of the appellant " ‘RtoR-5’
Vakalat Nama (On Orignal File) '

mal Bad BN

Appellant

Through:
GhulamNabi Khan)
) o Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943

Dated:©9/08/ e/ 3 | (Mian Tajammal Shah)
. ‘ Barrister, Peshawar,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

INRE:
Service Appeal No. __654_/ of 2015

~

Naseer Khan PST, Government Primary School
Shamsha, Mohmand Agency... - Appellant

VERSUS

Government of Khyber Pakhtunkhwa, .
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

All the Preliminary Objec;cion as raised are Wfong, hence denied.
‘TheAppellant has got every cause of action, with clean hands and
noconcealment ,no 'objectioh with regard to the estoppel, mis-joinder,
limitation and jurisdiction could be raised against the appellant.

ON FACTS: -
e That para No.1 needs no comments as no reply has been sub_mitted.

¢ Needs no comments.
¢ Needs no comments. ’
e Wrong and denied. The appellant has been regularized with
" immediate effect, whereas the appellant has been serving
the department since so many years, hence Notification

attached is not according to law. The aiapéllant has got every right

to be reinstated in-



his service from the datc of his appointment i.e. in the year
2003/2004, whereas he has been reinstated with immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
1s pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/S).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to.be
appointed from the date of his initial appointment instead of

" reinstating him with immediate effect i.e. 01.09.2013.
b. Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Ships of the
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Appellant, whereas it has been very clearly mentioned in -
the tenure of the appellant that he is serving since
2003/04.

d. Wrong and denied. The appellant has not been dealt with
‘In accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of i1s initial appointment in the year 2003/04.

C. Needs No Comment

f. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may pleasce be
directed to make the regularization of the appellant
from the date of his initial appointment i.e 06.02.2003
instead of 01.09.2013.

Appellant

Through % ‘M

~ (Ghulam Nabi Khan)
Advoéate,
Supreme Court of Pakistan
Off:- B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell#0300~5845943
—
‘ - And |

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Co ' PESHAWAR

IN RE: o
Service Appeal No. _ 654 / of 2015

Naseer Khan PST, Government Primary School 4 :
Shamsha, Mohmand Agency... ‘ Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... - Respondents

~ AFFIDAVIT |
I, Naseer Khan son of Abdur Rahman, PST, Government Primary

School Shamsha Mohmand Agency, do hereby solemnly .affirm and
declare that the contents of the accomipanying Rejoinder are true and
correct to the best o my knowledge and belief and nothing has
been concealed from this Honourable Tribunal. '
Pl

Ijeponent

IDENTIFIED BY:

(Ghilam Nabi Khan)
Advocate, Peshawar.
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PAYMENT ADVICE g
PﬂSHCJOO;

September 20i.
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. PAYS AND ALLOWANCES:

Q00 1-~Basic Pay

- 1000-House Renh Allowance

1210~Conveu Allowance 004
1300~Mpd1ca] Allowance - .
28-natbractive Area Allow
l“48-&dhac Allowance a010@ {4
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BEEEE i P2 'f' ' ;f
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2 1948-Adhoc Allowance 20108 50X ~ ° — S

. 1970-Adhac Relief Allow 2011 . -

- 2118~-Adhoc Relief Allow (2012) ' : :
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w2l ?4~Adhoc, Relief Allow-2014

. Gross Pay and Allowances !
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PF:Balance 10,6480, 00 - . ' Subirc:
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'3701-Benevolent Fund(Exchange
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711~Add1 Group Imsuranc{Exch) - /
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JQUALIFYING. SERVICE. | .0 0 5
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