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Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017

A \ "
\

CHAIRMANMEMBER

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

Vide our detailed judgment' of today, in connected 

service appeal No. 640/2015,, entitled “Issa Dad Vs. 

Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

MEMBER

ANNOUNCED
15.12.2017 •i



21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.

V

. 15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B.

Member

30.11.2017 Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments 

14.12.2017 before D.B.
on

Me mber
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15.08.2016 Agent to counsel :ror the appellant and Mr. Muhammad 

Adeel Butt, Additional AG for respondents present. Rejoinder 

not submitted and requested for further time to file rejoinder. 

To come up 

before D.B.

I

i

for rejoinder andi arguments on^^^^y'^_

ambere
I

\
22.12.l0I6 Appellant in'person and Additional AG for the respondents present. 

Rejoinder not submitted. Appellant requested for adjournment due to 

availability of his counsel. Adjourned. To , come up for r^oinder and ■ 
arguments on 10.05.2017 before D.B.

non-

I
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.>’(3ounseI-fofT'thecappeIlanf’^hd0i\sSt:'eAG':^fGTl'Tespondents

cj.sre uipfesenT'^GouhselAfdr jthdOdpperiant'.requested for time to file 
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rejoinder. To come up for rejoinder on 21.08:2017 before D.B.

T.f. li’..

10.05.201 [7 1 r ^
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(Muhammad Amin Khan Kundi) 
Member

(AhmadTiassan)
Member
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Counsel for the appellant and Mr. Daud Jan, Supdt., aiongwith 

AddI: A.G for respondents present. Requested for adjournment. To 

come up forwritten reply/comrnents, on 10.02.2016 before S.B.

t

12.11.2'015
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10.02.2016i Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G 

for respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for 

written reply/cplmments on'25.4,2016 before S.B.

Sg
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ii Agent of counsel for the appeilam and Mr. Daud Jan, 

Head Clerk aiongwith Addl AG for the respondents present. 

Written reply by respondents No. 3, 4 & 5 submitted. Learned 

Addl. AG relies oTr the saryie on behalf of respondents No. 1 & 

The appeal is assigned to D.B for rejoinder and final

5/1.2016
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Counsel for the appellant present. Learned counsel for the4 28.07.2015
m

appellant requested for adjournment as he has not annexed the decision 

of the Hon'ble High Court passed in Writ Petition furnished by the 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

.

i,:

Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court of 

Pakistan. Appellant shall submit copy of Writ Petition within a week in 

■ .office where-after the appeal shall be posted for preliminary hearing for 

25.8.2015 before S.B.

5 11.08.2015

■1?'

in ■ :•

.r-Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of judgment of the’High Court passed in writ petition No. 

263 of 201 read with judgment in No; 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled.to regularization of 

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of. 

appointment.

25.08.2015
i&
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.
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Form-A
FORM OF ORDER SHEET

Court of

6S4/2Q15Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

The appeal of Mr. Naseef Khan presented today by Mr. 

Ghualm Nabi Klhan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

15.06.20151I

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon J?7-/^/.2

!

CH

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before 5.B.

Clwrnan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,2

PESHAWAR

(b5^ /2015Service Appeal No.

Naseer Klian APPELLANT

VER/U/

Government of Kliyber Pakhtunkhwa 
Through Secretary Education, & Others RESPONDENTS

INDEX

description of documents CfJoges
________

1-4Service Appeal1.
5Affidavit2.

Copy of the Appointment Letter of the Appellant 6t»A”3.
«B” 7Copy of Closing Letter4.

8Copy of letter of Respondent No. 5 «C”5.
9-11Copy of Re-Appointment letter «D”6.
12-14Copy of Departmental Appeal «E”7.

Copies of letter/documents of FATA Secretariat 
& Central Government

15-22“Fto8.
F/3”

9. Wakalatnama

Appellant
Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-i 7, Haroon Mansion^/ 

Khyber Bazar, Peshav^ 
Cell No.0300-5845/

&

^ Shah)
(Mian Taj/5a^3^ 
Barrister/Dated /06/2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

§©r^ic©

[■S'-

Tf\h

- 4
/2015Service Appeal No. b

Naseer Kliaii Son of Abdur Reliman 
PST GPS Shamshah Guno, 
Mohmand Agency........................... APPELLANT

VER/UJ

Govermnent of Kliyber Paklitunkhwa 
Through Secretary Education, Peshawar

1.

Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

2.

Director Education FAT A,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Depaitment,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

Under Section 4 of Khyber

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His 

Initial Appointment i.e. 03.03.2004.
)

Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the



2

appointment of the appellant from 03,03,2004 instead 

of re-appointing him on 30.08,2013.

Respectfully Sheweth:-

That the appellant was appointed on 03.03.2004 at the Post of PST at 

Community School GPS Shamshah Guno, at Mohinand Agency. 

(Copy of the Appointment letter is attached herewith as Annexure

1.

“A”).

That the Appellant has been serving on the above said post till 

31.12.2010, whereafter the semces of the Appellant were terminated 

on closure of all Community Schools. (Copy of termination letter is 

attached herewith as annexure “B”).

2.

That as post of the appellant was a Project Post, however, later on it 

was sliifted to the Regular Budget and because of the struggle of tlie 

appellant and his colleagues they were re-appointed by respondent 

No.4 on tlie saine post on 30.08.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as anuexures “C” & “D”).

3.

That being aggrieved of tlie above noted re-appointment instead of 

regulai'izing tlie services of the appellant from the date of his original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to the said Depaitmental Appeal. (Copy of the Depaitmental 

Appeal is attached herewitli as amiexure “E”).

. 4.

That the regularization of the appellant alongwith his colleagues were 

made after a long process caiTied on in the FATA secretariat and the

5.



3

Central Government. (Copies of the said documents are attached as 

amiexures “F to F/3”).

Tliat the appellant having no other remedy now approaches this 
Hon’ble Tribunal on the following groimds amongst the others:-

6.

ei^€QJNB)S>

That tire issuance of re-appointment letter instead of regularizing the 

sei'vices of the appellant fiom the date of his initial appointment is 

illegal, unlawful, without authority as well as based on tire malafide 

intentions.

A.

That tire appellant is eligible to be regularized on his service from the 

date of his initial appointment i.e. 03.03.2004 instead of the date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

That the malafide of the respondents is very much clear from the fact 

tliat tlien the posts of Community Schools were shifted to the Regular . 

Budget mstead of regularizing the appellant on the said post they 

terminated the appellant just to give benefit to their own blue eyed 

persons, however, after a long struggle die appellant and Iris 

colleagues were able to get regularization letter whereby again tiiey 

were treated for giving effect of their regularization from 01.09.2013.

C.

That even in the settled areas as well as die FATA area thousands ofD.

Civil Servants have been regularized and it has clearly been 

mentioned therein that it should be considered that they have been 

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from die 

date of initial appointment.

E.

.«-
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That the appellant is eligible to be regularized from the date of initial 

appointment and the regulaiization of his service given effect from 

01.09.2013 is an act illegal/unlawful lat the part of the concerned 

respondents.

F.

It is, therefore, respectfully prayed that on acceptance of this 

appeal the concerned respondents may please be directed to give 

effect to the regulai ization of service of the appellant from the date of 

his initial appointment i.e. 03.03.2004 instead of the date of 

mentioned in tlie Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of 

the case may also very graciously be granted to the appellant.

Appellant
Through:

(Ghulam Nabi Kh^n)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

«l-8bah)(Mian 
Barrister, PeshawarDated .^/06/2015

€£KTBrB€A¥£8-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.

ABTVOCATE

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2015Service Appeal No.

Naseer Khaii APPELLANT

VERJUJ

Government of Khyber Pakhtunkhwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT

I, Naseer Khan Son of Abdur Rehinan PST GPS Shanishah Guno, 

Mohmand Agency, do hereby solemnly affirm and declare on oath that 

the contents of the accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

DEPONENTIdentified by:

(Gfhinam Nabi Khan)
Advocate, Peshawar

1
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: FATA SECRc^TARlAT:

Social SacE'ors Department

Warsak Road PGshawar

w-
!;A:;, /

Notification

V

i:

II
.«r •r

ThcvGovernor Khyber P.khtunkhwa iJ his capacity as 
the. Competent Authority has been pleased to approve , the re-dppointment of 
Community School Teachers who qualify to be posted against the regular posts of 

HST.(BS-7) in phased manner at the respective Agencles S FRs, purely
basis in accordance with the existing recruitment criteria but in relaxation' of upper 

. cige limit with Immediate effect as specified belcw " ‘

t

i' on meritI Ti
; ';

. "n

:

s s“s a
,■

t
■T

■;

"■ ‘ly eligible Community School Teachers^ shall be considered'fnr
. -‘tt-appcinirnent against tno regular -vacant posts of PST 7^ adjustment of local qualified ieachers. Posts . or _PST (BS-7) pfter

i he son.'ice3 of the

I ‘v-

!l

' .t'i 
.'h I--:!

I1.

un-qualified teachers shall be dispensed with; •
■

0. The respective Community Soiiools students would be'shiftPrt W 
■ iS^madfrscrultment of Conimunity School teacher ' '

!.
f:''

;
:

..■I :••• •
■ II V i

• i
-Secrafarih; v ;i4vri

Social Sectors pepartmenthp'i^ |
FATA Secretariat, Peshawar I i v i; ; . I

h; ■ f: •.;! h: : T-. vT-t :

■ ;•

; ;
ri:;:

I
I • 'I

icfidsi.No .Even_Dated Pesfiawartht! 11/05/2012 ;ia’;.

•f
■■"iV;; '

Copy forwarded to! the;-. • r;

■■ tPP:) Sub Office Peshawar h ' '
,r o. Director Education: FhTA, Peshawar'

4. ah Political Agents! in fi^TA. i
5. DCp Peshawar. Kohat.aannu, Lakki, D.i.Khan &Tank 
_6. Agency/; District Accobnts Offit^rs concerned
/. Al. the Agency Education. Officer in FATA ■

,P&to Additional: Ctjigp^ecreta^FATV\ Peshawar. .

IMy;: .1 ■ .:i1. :
....It’

A:A.
hi-'•-I

^-r

:
i

iUi5.v:A

; •;• .
8.-

• ►' I

; f
■y

v.rv:.', ■
AT ‘

:■ i • i-'*

A3c/j(/^*

Section OjHcar (Edu) SSD 
fa™ Secj^tariat, Peshawar

‘ i'
I• h

t!:
{ '•

■:

f

I
j



VTr O -I l

---- >'•
}

^0™CK Ol- TMl-. ACKNCV lilOUCATION OrFICl-R MOI-liVlANO A<?f 

KKCUl.AKiyjAn’rON OF COMMUNITY TI'.ACHRR.S.

i^NCv , i'vi?-.A..,.ana;

Conscciiionl upon ihc nolincniion No.SO(l-:)/SSD/CSCR 99-lOS. chucd II i ^OP Adiusinicnt 
order ul 19 eoinniuniiy icnchors of functional Community Schools is hereby ordered ngainsi rcMular PSf posts, hi 
iJPS-07 in tile schools mentioned ayninsi their names in the interest of public service w.c.f 1.9.2013 on the basis 
ofCoiiri decision dated 6.8.20I3. ' ' '

Note.- i he eaiKlidatcs/lcaclicrs who Iinvc not acquiretl llie required qiialincatioii for PS'P post i.e I-A and I^TC are 
directed to acquire the requisite qualincaiion with in 2A months after the using date pf this order otherwise 
adjustment ofsuch like candidaie.s will be considered as canccMcd and they will be tcrmindled.

.9. Name
Fa filer's Name

with Name
Community
School

of Stafion 
Fostiiiy^ 
Rcffular PST
CPS
l<.amanQ,ara 
GPS Tool' Kore

of Tehsil Remarks
N as
()

Jan Nisar S/0 
Sarzamin Khan

BCS Bahlola .A ill bar Vacant Post .

0 Shad AM S/0 
Hashnm Khan

BCS Baidmanai 
Yad Muhammad

Baizai Vocain poit

Abdul Malik S/O 
Feroz Khan

B.CS Zabri Jour GPS Zabri Jour Baizaij Newly 
created post 
Newly ■ 
created-post

Zauta Khan S/O
Khan Said 
Issa Dad S/O

_Guladad__________
Ntisccr Khan S/O

Irranullali 
Alqash Khan 
M.Nasir Khan S/O 
Ghani Khan 
Sariaj
[ykihhoob Khan 
Amir Khan S/O 
Said Muhammad

BCS Zabri Jour GPS Zabri Joui' Baizai

BCS BCS Koda 
Khel Kahir Bancii

GPS 
Tan^i 
GPS Shamshah 
GunO

Spinki Haiimzai Newly 
created post
Newly
created post (
Newly 
created post

13

6 BCS Koda Khcl 
Kahirbandi

Haiimztii

7 S/O BCS Khanjar GPS Toor Kite! H alimzai
Killi

S BCS- 
Tangi Nadar 
BCS Khan Baig 
Fazie Manan

Spinki GPS 
Giino 
GPS Qamardin

Shamsha Halinrzui Newly 

Vacant post9 S/O i-lalini '/.ai
I
I

10I BCS Koda Khel
Haji Giiiab______
BCS Zoor Killi 
Allatoon

GPS /\k['am- Mniimzai Vacant postI

Baig
GhtilahY-SaiB" S/O"
NV)!' Said_________
Xaz Muhammad 

S/O Shah Rasool

1 1 GPS Spinki Haiimzai Newly 
created post
Newly 
created post 
Newly 
created post

I
I Tangi

12 BCS 
Kore Hunar

Bakhshi GPS Saiict Khel Khwezai

i 1.3 ikramullah S/O 
Muhammad Sharif

BCS

Kore

Kung
Jaial

GPS Atam Killi Khwozai

S.az Muhammad 
\ S/O Shah Rasool

I4 BCS 
Kore Htinar

Bakhshi GPS Sana Khel Khweziii NewB' 
created post
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,/' ___________
jTShah Nazar 
• Khan

Saddi Khan 
MaweezJ^ail 

Jan

a’, postI-CharaiSpin’aiS/O BCS oDara No. —r;Tan"iSU^^^'_ _
Kocla Khel bis

Vacant,post |lOhvvozaiBahadar
S/0 BCS

TOna Oadla __----------- GPS ioorkhel
16 l\.h\vc7.ai • Newly

j createi^pB^t 
^Ta^tpijost

S/O BCS\j 1 Khiali
Noot Jan

\'^ Mustafa
WasU Khan _

79 Ahmad Nhan 
I Nia/m^hp__

■■■■;■,. MS and COWjlliai^^
P''CMu7tmsKAwoiuiiLions

Tan -
Toora Khwa ^

Sherm„ 
sTo" BCS Koda 

Had' Gula^

PanclialiAm noGPS
•Avhel 

^oTdT' GPS Serai
Vacant postPrang,

Ghar J:

ppouUincnV.oUlcr vhun Gc age
, nH;anl fro newwill remain llte same

SAID MUHAMMAD )
pcUicalion Otiiccr(

Agency

CP 72013C2 .-ADaied .'VcCP/t^/DC7'~S <§^/P'-oiect/ Appointmeni 
go,GAGme.sfovwa.xtedtothc.^^^

f D-CloClTOion AT. K.P.K, Peshasvr,,;.

5. aaEOs concerned. _
6. Acconnianl local ofiicc.

Teachers concerned.

-A-

Endsl No,,A

at Ghallanai.

c>j

7, Education OfEcerAgency
Mohmand Ag^pyaiXyhallanai.

% 7I A\M-

«
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To:

The Director of Education (FATA) 
FATA Secretariat,
Warsak Road, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR THE
REGULARIZATION OF THE APPELLANT
FROM DATE OF HIS APPOINTMENT

ij

Rcspcclfully Siibinillcd:

That the Education Department Mohmand Agency advertised some 

posts including the post of PST Teachers in the year 2003.
1.

That the appellant being eligible/qualified for the staid post duly 

applied and submitted his documents to the concerned authority.

That after going through all the process and procedure the appellant 

was brought into the merit list and finally he was appointed at the post 

of PTC (BPS-7) on Project Basis with effect fromc>2

4. That the appellant served on the above said post for so many years and 

it was 11.5.2012 when a Circular with regard to the regularization of 

the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA 

issued for the Community Schools Teachers by the Social Sector 

Department FATA Secretariat Peshawar.

That after the issuance of the said letter/Notification the process of 

regularization of all the PSTs was started in Mohmand Agency as well^
1 I ^

as in all other Schools belonging to FATA.

2.

!•
3.i

i
1

!-

'5I was
i
1!

5.

t

That finally a letter with regard to the regularization of the appellant6.
alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers

gularizcd willi elTecl Ironi 1.9.2013.I- serving in the Project were re
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; ■7t- ■
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That it will be pertinent to bring into the kind notice of your good 

office that similarly regularized employees from the different Sectors 

have been given elTecl of their regulari/.alion IVi) 

appointment and not with immediate elTecl.

That it will also be pertinent to bring into the kind notice of your office 

that even PST Teachers whom were aiipotnted alongwilh the appollanl 

and were serving on the same terms and conditions of the Project 

Employment have been given effect to the reguIari:'ation of their 

services from the date of appointment.

7.
/>
7

the ilate of/
-/

1

8.

hi
1

That the appejlant submits his appeal for the regularization 0f his 

service Irom the date of his appoinlmenl i.e. i3| - in.slead

. of 1.9.2013 on the following grounds;-

9 t

i

GROUNDS:
I.

That the regularization of the appellant instead of his date of

1.9.2013, which order is illegal,
a.

s appointment has been made 

unlawful, without authority/jurisdiction and being based on the

on
•i

malafide intentions.

That in the settled area where the regularization Act has been 

the Civil Servants have been given regularization with
b.

passed
retrospective effect and not with immediate effect.

That even in the FATA area the appellant has been treated
Other Civil Servants serving in the

c.
‘ discriminately, as so many 

FA'I'A urea as well as ho many oilier employees serving in ihc
Teaching Cadre and also the PST Teachers have been given

the date of ilicir

a

effect of regularization of their service 

appointment and not from 1.9.2013.

since

That the appellant has been treated discriminately which is a 

clear violation of Article 25 of the Constimtioi: of Islamic

Republic of Pakistan, 1973.

d.

i



That the department was obliged to tre^ 

being on the same footing equally and not in a discriminate ’ 

mannef.

the Civil Servantse.

f. That when the other employees as well as the PST Teachers have 

been regularized from the date of appointment it is the right of 

the appellant that he should also be given the same benefit as has 

‘ been given to others.

»

■"■1

-fi

That it will be pertinent to mention in the grounds that on the Pay 

Slip of the appellant his service mentioned therein- has been 

calculated from the date of appointment and not from the date of 

regularization which shows that the Department itself has 

admitted the right of the appellant of regularization of his service 

from the date^of his appointment rather than fi'orn the date of 

regularization.

■ g*

i

I

•i
i

It is, therefore, humbly prayed that on acceptance of this Departmental 

Appeal the concerned authority may please be directed to convert the order of 

regularization of the appellant from the date of his regularization i.e. 1.9.2013
• |r

to the date of his initial appointment on the above said post i.e.

i

-

Appellant

Afq f/ir Aj)uj ^eXDated: 3,7.02.2015

i
1

t

!

!! .;
t

.i

!■
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Inlr.'iLitrucUiro Cciofci Dopiirlnionl
VVarsiik Uaad Haishaw.-n

■{

Aclmii

i No I'S/M)
Dnlod ';AW013

V,
•> io

I
1 Ali Sccretaiios. I'ATA Socrclanal.
? i:)ircctor Genera: Projocls.i-Al A Secretarial
3 Oireclor General. l^ATA Oisasler Mananenient /yi-noru-, ^
4 Socrolarv I'ATA InvcsUnenl I acililalion Aullioruy 
5^ AH Heads o( Line Directorates. ! Al A Secrctanat 
6, Piojccl Director TARUCCl, I

RF-r.lil ARIZATION op SERyi^S^Subject-

Dear Sir.
olatteslcd copies

ot llie ItKjner
to provide 

Cerlificale/l'erjiee-
hav(^ beeii piovidcMi to this oKic-C 'Oi

directed to request you 

School C:^rlificale and 

wnosc nanuis

am
Matriculalion/Secondary

Gualilicalion of those employoos 
„,.v.Kl submission to Ministry o! SAl RON for rc!5ul*,.nl>c>n ot thou scivums

.tone on priority, vjithin a tortnipht. pioase.

I.

■ Needful may please be
I

Yours laithfuliy.:
1
>

]

(IVtiii'iammad Al:) 
Piihlic. Uelations Oflici.T

I c.cI

: 1>S lo Additional Chiel Sociclaiy {l-At A)
( \
! r

;

•v>.

r



FATA SECRETARSAT 
DIRECTORATE OF EDUCATION
WARSAK ROAD PESHAWAR. PAKISTAN 

PHOIIt. 9nOU(. »'AX-i.
N O . /

>-S'>Date Po^h: the / 2 0 1 3

To
All the Agency Education Oitlcers 
In FATA..

i {
f

V.Subject:- ReQularization of Service.

Memo;
1 am directed to refer the Pu blic Relations officer FATA Secretariat

Admn^ Infrastructure & Coordi Departn ent letter No.FS/59-1/956-76. dated 

27.3:2013 on the above cited subject.

You are requested to subi.^it/produce attested photo copies of all

the credentials/documents of contract pro>ct employees working in the offices & 

educational institutions in your respective Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst: No.

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letter No.quoled 
above.

2. All the Projects Directors working in Education Department FATA.

'3. P.A to Director Education FATA

Deputy Director
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ISubject; REGULARIZATION OF EMPLOYEES WORKING IW
FATA

Numerous applications of low paid employees, and 
delegations arguing on their behalf, have come to me during my 

last three months as Governor Khyber PaJehtunkhwa-requesting 
for regularization of their services after having worked on project’ 
posts for quite number of ycar^ and, importantly, being duly'

* j

appointed through a valid process and contributing to tlie', 
satisfaction of their superiors. I

2. I had to take the following facts into consideration'
also:

[ij. Presidential Order No. 13 of 1972 enunciates that' 
employees working for the'affairs of FATA would be: • 
employees of the Provincial Government of Khyber, 
Pakhtunkhwa. However, over a period of time such 
cadre have come forward which are not available in • 
Khyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

(ii). Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
•by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

[iiij. I am also cognizant of the fact that employees 
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of FATA on the: basis of their lengths of 
service as well as the gr^t of 
counterparts in the province.

[iv]. Furthermore there are various sub offices/cells for 
W'hich there is no parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate, 
General of Projects, EMIS Cell in Education

same status to their

»—
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GOVERNMENT OF PAKISTAN 
. -CABINET SECRETARIAT. . 
ESTABLISHMENT DIVISION ’

r* \\ ■ . \

'1
■;

V. •. itirkltif

.‘MINUTES' OF THE MECTINC OF THE CABINET- SUB- .
.qOMMyTTEE ON RECUl.AIUZATlON OP CONTUACT/PAILY ' 
WAGES EMPLOYEES IN THE MINISTRIES A DIVISIONS / ^v

•. :ATTACHED DEPARTMENTS 7 AUTONOMOUS^- BODIES/ ■-!;::
■ ORGANIZATIONS ETC. HELD ON IS'nt MARCH 2013 AT 2.00 ::

: .vj:4 ■ '■' V V''Subject:'-

mmm •A-..

’V.. •,

P.MaNlTMEESTAnLLSIiMENTDIVi.SlON, -v».•” *«v, v:: ■1:; y 1 • !•f

... .

'km m ■■

.A meeting of the Cabinet Sub-Committee on regularization of dailyV

■ ' wages/cpntract employ ees in the Minis tries/Divisions / Attached Departm^ts/
'" ■'.^Autonomous Bodies/.Organizations etc. was'held on 13‘>* March/2013 ia the 

Committee Room of Establishment Division under the Chairmanship of 'Syed .
; •

I'v-.l; '''■■ • Khursheeci Ahmad Shall, Federal Minister for Religious Affairs. Mir Hazar Khan
"Bejarani/Federal Minister for Inter Provincial Coordination, Dr. Arbab Alamgir .

- t- 'i

. Khan'Fedcral Minister for Communications, Mir Changez Khan Jamali, Federal 

'’Minister for Science & Technology, CK Manzoor Ahmad, Chairman, People ■ 

........ "■ Labour Bureau, also attended die meeting. The list of participants is enclosed. : •

.-j

■=.?
\

"4 '•*- *
t'. ;1 . :

i It was deliberated in .die start of the meetiiig that the2.J-

'• “i * H *•' .. .contract/daily vyages employees who liave completed one year'of contractual . . 
iservice or S^spells of 89,days as daily wages respectively. up-till 15-03-2013 will • 

be considered for regulariz^on during^tbis meeting. the cases ^_the
. following Ministries / Divisions were discussed in-detail. The Ministries/ ^

dmy ■.

'• -DivisionTwise detail of proceedings is produccd.belowrv_:4

■ ife-rv... •

i-:'.

;
y.x:-...'

II;

mh ymb..
m'^yyy

!; .

■ bC/• yv- ••••V
r-

iV -t->)
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■:•• •;V.^ MINISTRY OF STATES AND FRONTIER REGIONS fSAFRONJ^t ‘‘t

247, The representative of the Ministiy of SAFRON presented the 

of rcj'ulari/.ntion of 1282 conlmol / tl.Hly vv.ip.*.*; employees of 1*ATA SccrcUrinl 

who have served.for more than one year and wliose services arc required to be 

regularized.

■'il: caseI *
j'j!: . )
;':i. I

t
5
I ;■

x

Ij
■\is!' ■ 248. ■It was' also informed to tl\e Cabinet Sub-Committee by the 

1 cpiesentative of the fvlinistry of SAFRON that tlicre arc 809 contract employees 

in Ihi*. Minis-ly of .MAFKON un.l.-r liNIICU' IVi.j.u-i Inmli'il in the AlV.Imn 

Kefugecs Organiztion wJio have served for more than one year and they have 

approached _ the Honourable Islamabad High Court. under Writ Petition
. j

■ N'p,13/2012 where the Honourable Higli Court has directed that the petitioners'
t . ■

case be considered by the Cabinet Sub-Committco for rcgulariztaion in light of 

the Regulariztion Policy.. - .

5 •!)
;l\,

n : •
f! I. •

I
I •»I .•il I: >
11

n :

;•
j

t
I! .

I
I ;l

•}.

[• i '•il 249. The Cabinet Sub-Conunittcc discussed and observed that the 

cihployecs under the development project can be considered after tran.sfer of the 

projects on non-dcvclopmcnt budget.but in the present case there is no chance 

for the contract employees who are scrying for many years rather more than 2 

decades for regularization of their scrvice.s while Ihc funding from the donar 

agency (UNHCR) seems a regular feature and is is not expected that it would be 

discontinued after a certain period. It was further hiformed to the Cabinet Sub

committee that all these employees 
• : i " •

. I . •

exi^ertise iif ,management/hnndling of emergencies. -And . besides the
'• I ’-■■■■ ■ ' ■

■ management of Afghan Refugees, their scr\(i(^es have been and are being utilized

t

Y; ■ •
il 'i'

t;
i:

k ;(
•i.. • I

■f
I»•

r. • experienced and qualified with theare

»* A\.

i *'

'Ok.
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l»y Coviinuncni in jlu, uin.M’iiru. li).,.: ...,.,1,

nrc jirok'.s.sion.il cloclor.s,
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GOVERNOR’S SIXRETAKI.M, 

Kli)‘l>crl‘aklnunkli»va, rc»»w«ar ^ ^
No. SO-in-l/CS/2012l/ of^j '

May 28. 2057 . u/^'
\

To

1. All the Secretaries (FATA). 
All the Directors (FATA).

nF.GULAIU7>AT10N OF EMPLOYEES WORKING IN FATA.• Subject: 
Dear Sir,

■ 1 am directed to refer to the subjea cited above and to enclose herewith 
a copy of note containinj approval of Governor in Para 3/N for rcgulariiaiion of 

employees working in I'ATA for necessary action as Ociircd by tlwproject 
competent authority.I

^ Yours faithfully.

Enel: As above.

- (Aasma Arif)
■ Section prriccr-I

I

Copy to:*
• PS to Principal Sccrcury to diovcnior Khyber PaUiiunkhwa.

. Section OlHccr-l

SfJi 'I

•J

•M-I
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IN TWF, COURT OF KKYBER FAKKTUSiKiiWA SERVICE

TffAL. PESHAWARimTR]

Service Appeal No.654/2015

AppellantNaseer Khan
VERSUS

Govt, of KPK through Secretary Education & others
... .Respondents

Application for bringing on record
additional documents in the above 

titled Service Appeal.

Resuectfullv Sheweth:

1. That the above titled appeal is pending adjudication
Honourable Court and is fixed forbefore this

25.08.2015.

2. That the following documents are necessary to be 

included:

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

Applicant / appellant
Through

6^/U-'
Ghmam Nabi Khan 

Advocate
Supreme Court of PakistanDate: 18/08/2015
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: 1T^IN THE PESHAWAR HIGH COURT, F^-ESHAWflR■'v

V\.CO{/
W.P. No. 2012

0M. Arshid Khan S/0 Nooran Shah 

■?.. Abdul Manan S/0 Khamin Khan

I

Asmal: Ullah S/0 Hassan Shah.

4. Rahid Khan S/o Khiai Wazir 

5. Muhammad Hakim S/O Gulzar Khan 

Shakir Ullah S/o Sabil Muhammad 

Muhammad Israr S/o Hassan Badshah 

Amin Jan S/o Masta Jan

6.

7.

8. :•

9. Sherzada S/O Wakeel Khan

10. Muhammad Saeed S/o Jalat Khan 

Sami ul Haq S/o Talib JanIL

12. Fazai Haq S/O Talib Jan

o1 Muhammad Farooq S/o Qalanclar Khan 

Shakirull.ah S/o Sharif Jan 

Zoncii GliI S/o I laji Glul Manan 

Khafiz Malak Zai S/O Niaz- Bahadar 

Samandar Khan S/O Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad Gul

14.

15.

16.

17.

18.
. T3TE:D/'•v. <

19.

—rmKj2oi5:
i\ ■!*,
\V ■; /'20. Muhawar Shah S/o Lalmar Shah 

Muhammad Ibrahim S/O Sanubar Khan
1

1 jLiL. 2011

!'•
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5. Secretary P&.D, hATA 
Secretariat Peshawar

Deputy Director hclucation 

FATA, Peshawar .................
6. Respondents

ARTICLE 199 OF THEPETITION UNDER 

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

IMPUGNEDTHAT THETHE EFFECT
ANDdated 11.05.2012NOTIFICATION

declared as illegalBE28.06.2012,

ON DISCRIMINATIONUNLAWFUL^ BASED 

AND, THEREFORE, INEFFECTIVE UPON THE

ANDPETITIONEROF THERIGHTS !

MAY BERESPONDENT,CONSEQUENTLY

directed to consider the petitioner,

APPOINTMENT AS AGAINST THEFOR THE
PRIMARY SCHOOL TEACHERPOSTS OF

WITH THEIN ACCORDANCE(PST)
THEOFPOLICYPREVAILING

respondents.

Respectfully Sheweth:

That all the petitioners are 

Upper Aurakzai, Aurakzai Agency.

permanent resident of
1.

. ‘ I
Vs /

■ y

i i e: .

I • t
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2, That all ttie petitioners have acquired their respective 

qualification and training in the year shown against 

their names. (Copy of the table showing their 

parentage qualification, date of

names,

theacquiring

qualification is attached as annexure "A") whereas as

their academic testimonials are attached as annexure

"B" to "5/34").

3. That it transpires from a letter dated 18.06.2010

addressed to all agency education officers by the 

Deputy

/

Director Education, FATA Khyber

Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers of community school, where it \was

held Lfiat while preparing merit, 6 additional mark

may be given to the these school teachers for

rendening their services in these school. (Copy of the 

letter is attached as annexure "B").

4. . That petitioners after acquiring the minimum basic

qualificaticn were waiting and expecting their 

appointments as against the^posts of PST but were 

shocl^ancl surprised to know that respondent No^3 has

issued a notification No. 5O(E)/SSD/CSTR/99-108/

dated 11.03.2012 where it was directed that
• T •

vV

'B-j'. A ! i-'* ii; \ \
tiioh Cruris,/ViTIT fED TO'

17AIJQ 20.1
r•I. •
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/

i. Available regular posts will have to be filled from

amongst the community school teacher and no

fresh candidate shall be considered till all the

eligible community school teacher are absorbed in

their respective agency /FR.

ii. The non-loca! eligible community school teacher

shall be considered for re-appointment after

adjustment of local eligible community school 

teacher. (Copy of the notification is attached as
/

annexure "C")-

riidt again Additional Director (bS^Fl) vide his letterS.

dated 28.06.2012 directed all the Agency Education

Officers to initiate process of re-appointment as per

the requirement policy and guide lines conveyed to 

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure "D").

That petitioners have acquired the pre-requisite

qualification for appointment af-PST teacher, and thus

they have every rights to be appointed as such but

the (impugned notification have dashed ail their hopes

to the drain as they have been kicked out of the run,

therefore, they felt themselves aggrieved for the

following amongst others grounds:- ' A r ficc n.,'.a

6.

.i.kmi.ily Fvcy'-S'-:--.'

o 1JUL 2012.

A A ‘ N I-..
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GROUN DS

A. That the impugned notification and letter respectively 

dated 11.05.2012 and 28.06.2012 are illegal, void and 

unlawful as the same has defeated the fundamental 

right of the petitioner to be considered for the 

appointment of PST through a fair and transparent 

competition.

B. That the impugned notification has been passed in 

uLLer disrecjcird of Lfie judcjmenl of Lhis Honourable 

Court announced on 13.05.201,0 where it was held 

that only 5 marks be given to the teacher 

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them 

-petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

/
/

of

over the

•
C. That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundamental right to be posted as

PST.. s
^lLED.^H..;.OrTV :

petitioners have been subjected to unequal 

,5 1. JUL 201Z. treatment and discrimination therefore the impugned

notification need^vto'lte'.struck down, and also to bring

i'Kli
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iL in conformiLy wil.h t;he decision of this Honourable 

court

It is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed to subject the petitioner 

to a fair and transparent processes of appointment as 

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
t

pleased be restrained from filling the posts of PST 

through community School teacher only and they may 

directed to maintain status quo till the finalT9 BE

^ihawar KiRh'couMr 0n of thoir casc.
itho^DSHcl Under Article H7 off 

QatiiUnt-o-Shithstfat Order

L17 AUG 2015
Petitioners

Through

Muhammad Ijaz Khan Sabi
Advocate, Peshawar• Dated 30.07.2012

CERTIFICATE

, As per instructions of my client, it is certified that no
such like writ petition has earlier been filed by theTetitioner 

■' \^f\ - j before this Honorable Court.

1. Constitution of Islamic Republic of Pakistan, 1973. 
Case

■ n'hLl
\?*AT:feordi-n^^ to Need.V 2.

Advocate
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"Judgment Sfleet

JN THE PESHAWAR HIGH COURT, 
PESHAWAR

JUDICIAL DEPARTMENT

\ ..... . /...W.P....No...2265....0f... ..2012.
Vv i'-

JUDGMENT
........................ ...........................Date of hearing

MvLtt muj(xfc^iA-A^.
Respondent.

MALIK MANZOQR HUSSAIN. .1:- Through this 

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.1968/2012 

with COC No.314/2012, WP.No.2086/2012,

W.P.No2662/2012 and W.P.No.3444/12, as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that 

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary School Teachers. The 

grievance of the petitioners starts with issuance of 

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa, in his capacity 

as the Competent Authority, whereby as per 

Clause-1 of said notification the available regular
y 1 •

PST Post in Primary/Middle school in FATA^had.to.-

ATTEo ;

EXAM i N E 'R 
osKawar tiigh pQ»-r\.

~~T7Aug 3

E X A r.. . : I r. R 
pcjS^Gwar Hiyn Coua.

17 AUG 2015
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be filled from 

Teachers and 

consideied for 

Community School Teachers

amongst the Community School ■ 

no fresh candidate was to be

recruitment till all the eligible

are absorbed against 

the relevant post in their respective Agencies/FR.

This notification was followed by another notification 

dated 28,6.2012 issued by Directorate 

Secretariat whereby direction
of FATA

was issued to all the 

Agency Education Officers in FATA for re

appointment of Community School 

^ against the vacant PST post. Being aggrieved 

petitioners of all the above, mentioned petitions have 

impugned the legality and

Teachers

the

propriety of above 

through Constitutionalmentioned notification

petitions.

3. The learned counsel for the
petitioners contended that the impugned 

notifications are not only illegal and void but the

same defeated the fundamental right of the 

petitioners to be considered for appointment of 
PST through a fair and transparent competition.

f
1ATTE: He further argued that the impugned notification

^r^High Court.been passed in utter disregard of judgment

of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only
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5 marks be given to the teacher of Community 

School Teachers for rendering their services in 

these schools. He further argued that present is 

the case of discrimination and violation of

fundamental rights, thus prayed for Issuance of
(

appropriate writ against respondents. The 

learned counsel for the petitioners in connected

)

petitions adopted the arguments of instant 

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012
/

who requested for

withdrawal of petition.

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents 

argued that the impugned notifications have

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for 

their regularization, the matter was put through a 

summary to worthy Government of Khyber 

Pakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly 

constructed Primary/Middle Schools in. FATA
attes t

was to be filled on merit basis from amongst the 

Community School Teachers and no' fresh

—-.EXAMINER

7 AUG 2019^
urt

1

candidate was to be considered for recruitment
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till all the existing Community School Teachers

were absorbed against the newly created regular

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools were made eligible to be posted. He

further argued, that the petition is not

maintainable in its present form, firstly, on the

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012
v .

were to be adversely effected, if the instant

petitions are allowed.

Arguments heard and record5.

perused. We have gone through judgment

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court.

That writ petition was filed by Community School

Teachers against advertisement whereby ail the
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PTC posts were advertised to be filled through

M open merits without any preference being given

to the already contract employees, wherein a

concessional statement was made by Standing

.counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with 

these observations, the writ petition alongwith
/

connected 3 writ petitions were disposed of, on
/

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009. by this Court.

Directorate of Education FATA' 6.

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5

marks for their service rendered in Education

Department of FATA.

Thereafter grievances were shown 

by the Community School Teachers which could 

not get regularization of their service despite the 

fact they rendered more than 10 years service on

7.

D

’
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contact basis in the Community Schools. The 

National Assembly/Senate Standing Committees 

for State, and

M

Frontier Regions 

recommended the regularization of services of

also

Community School Teachers in their meeting 

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It wii! be useful to 

reproduce hereunder notification dated 

11.5.2012;-

1'
:

/

same

was

I
[

"Notification

No. SO{E}/SSD/CSTR/99-108/ ■ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies 8t FRs, Purely on merit 
basis in accordance with the 
existing recruitment criteria but in

'
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relaxation of
immediate •

The available

II

±
1.
PQT /DO •7\ ^^Qular vacant

Middle School in FATA will be filled 

up from amongst the 
School Teachers 

candidate

i

Community 
und no fresh 

considered forrecruitment till all the eligible 
Community School Teachers are 
absorbed against regular posts in 
their respective Agencies/FRs.

2. The non-local 
Community School Teachers 
be considered for

eligible 
- shall

„ fe~appointment

^ ac/yusfme/?f of local
Qualified teachers.

/

/
\

3.' The services of the un- 
gwa/z/yed teachers shall be disposed

4. The Community
^PPointmed

and shifted to other schools against
regular posts, would be closed 
down.

School

5. The respective Community 
School students would be shifted to 
nearby regular schools and no 
further recruitment of Community 

School Teachers will be made.'’

The contention8.
of" the learned 

notifications 

earlier judgment of

counsel for the petitioners that these 

were passed in violation of 

this Court dated 28.5.2009
y'\.

and dated 13.5.2010 

have got no substance. As both the judgments 

were honoured through office

Cc v_ - ,

r
order dated

18.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh
f

candidates. It is pertinent to note that instant and

the connected petitions are not filed by

Community School Teachers but by the fresh

candidates, so they are on different footing. The

notification issued by the Governor dated

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier

judgment was passed on different footing and / :

with different context. /

9. We have noticed that in pursuance

of notification dated 11.5.^012, all the
i

appointments were made in the year 2012 in

different Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

Neither these appointment orders10.

have been challenged nor the appointees have
; ♦

been arrayed as party. The impugned notification

is issued in the best interest of already working

Community School Teachers. This Court has

A rT:£ I already taken notice of agonies of the existing

Teachers and issued directions to regularize the

service of existing Teachers. The fresh

candidates can be adjusted after available
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;

regular vacant posts are filled fronn amongst the 

existing Community School Teachers.

We have noticed that the impugned 

notification has not closedThe door of recruitment

11.

for the new candidates in future. No

discrimination or vested right to the post could be 

pointed out by the petitioners. In a similar

situation, this. Court has already issued a writ

bearing No.263/2010 dated 14.6.2011 wherein
/ :

the Education Department, FAT had been /

advised to adjust the Community School

Teachers having more than 3 years service at
V

their credit against the regular post. !
*V

K

C;> In view of what has been discussed
,^'W* ; - y

T I
’-•’above, we are of the view that instant as well asi

. -^connected petitions bearing numbers;

W.P.No.1968/2012. W.P.No.2086/2012 andi

W.P.No.3444/12 being devoid of any merits are

dismissed alongwith COCs and CMs. Writ

petition Mo.2662/2012 is dismissed as withdrawn 

cilongwith the CMs.
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gEEPREIHE KUYBER PUKHTUNKHWA SERViCE.TRIBUNAL PESHAWAR 

Appeal No:^^Z-/^ o/
5:,

?!I \¥■.:

>' p5l }
Ci-M •)......... Appellantw^-O

VERSUS

Govt: of Khyber Pakhtunkhvva through Secretary Education Peshawar.
2. Additional Chief Secretary FATA Warsak Road Peshaws

3. Director Education FATA. FATA Secretariat Warsak Road Peshawar

4, Agency Education Officer Mohmand Agency at Ghallanai.

5, Secretary Social Sector Department FATA Secretariat ...............

Para-wise comments on behalf of respondent No:3, 4 & 5.

I1. :4'
r

i• b? ?
At ,!■

Respondents. >*‘r

f

Respectively Sheweth:

Prelirhinarv Objection IA
1. That the appellant has got no cause of action to file the instant appeal.

2, That the appellant has not come to this Honourable Tribunal with clean hands,

3/ That the appellant has concealed material facts from thiS'Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties,

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act.

7. The appeal is badly time barred.

8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant aopeal

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. No comments. Pertains to record.

4. Incorrect, The appellant has been regularized in light of Notification issued by 

Respondent No. 5 (copy of Notification is attached as Annexure-A),■ which is in 

accordance with law and rules so called Departmental Ap.'peal is badly time barred,

5. The appellant has got no cause of action. However detail feply on grounds is as under.
Grounds:

A. Incorrect. There is no provision in the rules on the.basis of-which appellant

be regularized from initial appointment and from the date which relates io project 

period. No action has been taken by the respondents which would 'be against 

ruies/law. - .

B. Incorrect. As per Para-A.

C. Incorrect. According to rales/policy the appellant is not entitle from' 06/02/2003 as 

he was not a regular employee. The appellant was regularized on vacant post as 

per policy.

D. Incorrect. According to Honorable Supreme Court Decision 'each & 

has its own merit and circumstances. The appellant has been dealt 

Competent-Authority in accordance with law/rules,

E. Incorrect. As per Para-D. . . - j
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F. Incormet, A letter hes been issued by [he Oonpeteii! Authority i.e Secretary . 
Social Sectors Department FATA secretarial wnich is very clear wherein it haS' 

been mentioned that non-local eligible commrinity school teachers shall 

considered for re-appointment against the regular vacant posts of PST (BS-7) 

after adjustment of local qualified teachers (copy attached as Annexure-B;. 

Respondents acted as per law and rules.

. V:;,.
“V ■/

1,

be

In light of the above facts it is humbly prayed that the appeal may very kindly be 

dismissed having no legal force with cost.

Director EdiiGiition F.-V I'ARespondent NO,3

\QQ_£uo^ T 
A”cncy Eclucution Officer 

Mohiiiand Agenyx
Respondent NO.4

/
V,

1-11
Respondent NO.5 Secretary Social Sector 

Dcpni-Iiiicnl T A'l'.A

AFFIDAVIT

We the above respondents do. hereby declare and affirm that the above 

comments are true and correct to the best of cur Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

Respondent NO,3 Director Rdnculion I'.A'I A

/

J

Agency lAlucuti'on Officer 
Mohiiiand .ALiency h

..jKespondeiit NO.4

Re.spondeiu N( ).5 Secr'chary Soeial Seelor 

Department F.A'I'.A
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F^JA SECRETARIAT
kSocia! SscCors Department ■

War^Tik Road Peshawar
•1^

\ Notification |kij
.. ■■•; ifl'N ■ •

• NL'SIl(J'^')/-SSD/c:.ST[;:/2M0i/ The Governor Khyber Pakhtunkhwa in his capacity as 

tne ■ Compeient AuthonTy nas been pleased to approve the .re-appointment of 
Communiby School Teachers who qualify to be posted against Iho (ogular posts of 
PST,(3S-7) in phased manner at me respective Agencies & FRs, purely on merit

. basis in accordance with the existing recruitment criteria but in relaxation of upper 

age limit with Immediate effect ns specified below. ' ■
1■ -vm . The available regular vacant PST (3S-7} posts in the Primary/Middie Schools 

in rA:A will be filled uo from amongst the Community School Teachers-and 
no Iresfi candidate oorisidered for rucr-jitment till all the eligible Community 
School ieachers are absorbed against regular posts in their resopct've 
Agencios/i”.Ab, ’ . - ;

,7. 1 no non-Iocnl elioibla Community School Teachers shall,be considered for 7 " 
!T-appcintrnerit against mo regular vacant posts of PST (BS-7) after ••' t 
nd;u::'tmunt of local qualified reachers. ■ - ' ' '
The sen/icts of the unrqnaiihed teachers shall be dispensed with;

4. The Comrnunihy .Schppis whose teachers are appointed and shifted to other ' .:h 
ucnoolu against roguiar posts, ‘would be closed dov/n.

. The rospeolive Community Sciioois students w'ouid be shifted to'nearby '-N 
mpular cchools and mo furrhe- rec.'ultmem of Community School teachers will ' •

■ he made.

;■

q
.y
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j

. Secretary ' I .
Social Sectors.Department, i ■ 
FATA Secretariat, Peshav/ar':

(
;

'.I •.
: ITI ii 1A

b.ndei.Nol Even_Dat0cl Pes.hiiwarthe 11/05/2012 •r: . i

Copy forwarded to’, thy;-. '
1. becretary ro Governor, Khyber Pakhtunkhwa Peshawar.

^•2. Aorit. Accountant Genera! (Phi) Sub Office PeshaVi'ar ■
2. Director Education FATA, Peehawarl 

. 4- -AH Political Agents,in FATA. i
5. DCO Peshawar, Kohat,.Bannu, Lakki, D.I.Khan &Tank
6. Agency/ District Accounts Offi

IN

1
1 *:

,. concerned .
/. -All the Agency Education Officer in FATA ,
6.- PS to Additional Chidft'Secretary FATA Peshawar ■' ' i
T n! JO. Secretary'SoWr Sectors Depa.rtment, FATA SecretariatTeshawar. 
lO.Psj tc becretaiv P&D;;.FATA Secretariat, Peshawar.. i
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Sojftion OJhcor (Edu) SSD 

FATAySe^tariat, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL1'

PESHAWAR

IN RE:
Service Appeal No. 654 / of2015

Naseer Khan PST, Government Primary School 
Shamsha, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

INDEX f

Pages
_______t-'Description of documents AnnexuresS.no

01-3Rejoinder1.

0-4Affidavit2.

mCopies of pay slips of the appellant ‘Rto R-5’3.

WVakalatNama (On Orignal File)4.

■m

Appellant

Through:
fGhulirnNabi Khan) 

Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943

■'^1

f.-. .*i/:m.\ f*-

>

Dated: . i i(Mian Tajammal Shah) 
Barrister, Peshawar.

.1

'; i
»

1
I

1^I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 654 / of2015

Naseer Khan PST, Government Primary School 
Shamsha, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth: 
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. 

TheAppellant has got every cause of action, with clean hands and 

noconcealment ,no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

ON FACTS:
• That para No. 1 needs no comments as no reply has been submitted.

• Needs no comments.

• Needs no comments.

• Wrong and denied..The appellant has been regularized with

immediate effect, whereas the appellant has been serving 

the department since so many years, hence Notification 

attached is not according to law. The appellant has got every right 

to be reinstated in •

1



y

his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to .bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the

N.
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Appellant, whereas it has been very clearly mentioned in 

the tenure of the appellant that he is serving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

d.

e.

Wrong no denied

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02.2003 

instead of 01.09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Bazar, Peshawar

Cell#0300-5845943

And

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 654 / of 2015

Naseer Khan PST, Government Primary School 
Shamsha, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Naseer Khan son of Abdur Rahman , PST, Government Primary 

School Shamsha Mohmand Agency, do hereby solemnly, affirm and 

declare that the contents of the accorripanying Rejoinder are true and 

correct to the best o my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan) 
Advocate, Peshawar.

1
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• •, '• • s:.:! ‘ "-.i. !-v.\f.;'rn'AM revenue

s«^ I'V. S' :

;■. .‘;

PAYMENT ADVICE, OlHALAHAl
F Sc-.'c;00I Month: September 20.1,■'• 
MGOOQG'"Agent!y L^ducation Of-Pitf'^rr M 
Min; M.in. Or Education 
NTM;
GFK «: , :

moiofJGO^^ui--------------
DEPTT CODE

%

MfrOOOS i"’;

6,120. 00
1,732.00 
1,200.00 
•J.,S00.00 
i, 7AS. 00 

S-7(). 00 
1.2P.4.00 

612.00 
l6rZ»A. 00

530. 00 
7y:. 00 

180.00 
47.00

Subre;GPP Balance 
3461»£.£.F (Exchanye) 
3701-Benevolent Funcl(Excbafige) 
37(M~Group InsurancelExchamje) 
3V11-Addl Group iTisuranc(Exch)

7,200.00

\
7. 00

A ATotal Deductions mmmiNET AMOUNT PAYABLE

QUALIR'INC’. SSroriCB

10 Years 01 Monthm (00 Days

LFP Quota:
Payment throutjb DDO,

0.0. B 
03.0:i, 1983

■ ■sm
.'■'S’.

1. ■YRS

.j

)



‘ifjt

, .'Ili GOVERNMENT OF PAKISTAN 
; ACCOUNTANT general N.W.F.R

;■ •.

'■l-

li PAYMENT ADVICE
E„Sec?001 ridnl/h; August aoi'lHyo.^Q 'Hood' fiQctoh-Coi,r\i,High Scho 

-Hitt: Hitt. Of Education 
NTH:
GPF H:• it.
depttcode

'r ,

....................... ..........................: >............Jil

‘S':!
m ■i

;■] ;■

____ _
Intefest. Fr.ee-^AYS' AND^AUOS^CESr'

v5. ''}0007House Rent Allowance ®te IS.OOrfledicai. Allowance
1B2S-Unattract.ive Area Allow 

® Allowance 2010® SOX
^'<^5i??2'"55S9C' RelieF -Allow, 2011 

Relief Allow (2012) 
Allowance 2.013 SIOZ gfe «^2i74-Adhoc, Relief Ailow-2014

m IPoUCTIONsf^

^ <Exi:haiige)
Fund(Exchange)

■r *
I,.

MRAftaO
•:

11,500. 00 
1,306. 00 
1,200.00 
i,000: 00 
2,830.00 

849. 00 
2,300.00 
1,150.00 
1,150.00 
67,288.00

)
• ** *

.
' ,{

> :;•

Subrc: 1,160. 00 
100.00 
180.00 
US. 00 
13.00

: j.,

it ,• [
fi

W:
i'rfe; Total Deductions•si 5. '■iiNET AMOUNT PAYABLEIis ^QUALIFYING SERVICE

#||YRS . MON ' ■ ‘■0. 0. B
^ 02.04.1980

1- 11 Years OS Honths 0; :6 Dags
LFP’ Ouota: .
Paywent through ODO.mm

'■■fl
• •• •

•l.
t

^r.-.V.-

m*



o
‘ M. revenue

; }

f 0PAYMENT ADVICE /.....GtlALANril
•V F Sec:001 Month: September 20J.'» 

NGOOQG—nge fte'j '^ucat i0w ■ ()ff>.<■ <ir M 
riifi: nr- Educiatlon
NTM;
GPF \i:
'^DEPtT

Applied
S-'^' - ' pays and ALI.OUANCES:

. 0001-8flsic Pay
Hr:;®'- .. IOOO-Holsb Rent Allouuu.ee
.fe. i;MO-Conveu AHowaTtce 200S

ISOO-nedical AUou/ance 
1528“Unattrc(Ctive Arej AUou) 
•i^AS-AUhoc AllouiancH 20M i-:0% 
i’yVO'Adhoc* Relief AHou^ 2011 
2U8-Adhoc Relief AUa>iJ (20X2)

, 2iKlrAtlhoc Allouiance 2013 nOX 
Cross Pay and Allou'ances 

DEDUCTIONS:

«■:

■■ .5S0'
6. 120. 00 
1,0!3V. 00 
1,932.00 
1,200. 00 
1,S00.00 
1, 74*5. 00 

570. 00 
i. 224. 00 

612.00 
16,59/1. 00

I'i

530.00 
7.5. 00 

180.00 
67,00

GPF Balance 
3661-E.E.P (Eschanye) 
3701-Benevolent Fund(Exchange) 
3704--6rDup Insuran*:e(£xchang£‘) 
3711-Addl Group Insuranc(Exch)

7,200.00 Subre::

•i- '■■■.■:

7. 00

liv Total Deductions A A

NET AMOUNT PAYABLE

QUAUR'fNC'
YRS )!-'30r‘^

D. 0. B 
03. 0:i 19J33 

10 Years 01 Honthis (00 Days

LFP Quota:
Payment through DDO.

1


