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0302-8578851



i BEFORE. THE KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL...
\? | PESHAWAR ; sService Tribunal

' /%.7é' . Diary NO.MJ ;}
APPEAL NO._/ _ /2020 4]))]0p20
Mr Parvaiz Sultan S/O Mian Zarin Khan, PSHT (BPS-15) Personal
No.00258045, GPS Shekawlai, Dir
[OWET e+ vuevasesnsnsnsnsssasassssnssssssansarassssranusannssaanssssssanenss APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

SIAIVIVRE A e —a— —————

PRAYER:.

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
%nedto-daﬁllowance during vacations period (Summer & Winter
) Vacations) and make the payment of all outstanding amount
Regis.tr-aﬂ- of Conveyance allowance which have been deducted
Y )i} 1= previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant. ‘

R/SHEWETH:
ON FACTS:

1- That the appellant was serving in the elementary and secondary
Education Department as primary school head teacher (BPS-15) quite
efficiently and up to the entire satisfaction of his superiors and retired
from service in august 2018.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
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) BPS- 16 to 19 have been treated under the previous Notification by
not. enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNNeXUrEua.vesrssvrunrsassssinsarenes A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations' (deduction period) are
attached as anNEXUre..usssessssssssnasernsanes eravererararsravavasseEs B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached @S ANNEXUIC. . sussssssssansrmassannstsunsmssansssysnsansssssssses D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNeXUr€..uuesuresrreser: E.

6 That feeling aggrieved from action and inaction of the respondents

and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice. ~‘

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any 'Iega| authority,
discriminatory and in clear violation of fundamental rights duly

O T T T T T

conferred by the Constitution and is liable to be declared as null and

W o

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under

the law and Rules the appellant is fully entitle for the grant of

conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed

e A — T

e




only one leave in a month whereas, the other civil servants-may avail
d 04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay,. whereas the Government servants to avail vacation such as
-appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority i started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. .

i G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of

fundamental rights.
|

H- That according to Government Servants Revised leave Rules, 1981
vacations'are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. ‘

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

_APPELLANT

arvaiz Sultan

THROUGH;hg_,_,/_\ ‘

Shahzullah yousafzai
& . .

Kan@an"ﬁm'aﬂweates




-BFTTI:R COPY PAGE-~. @ {
u o GOVERN\[E\*T OF KHYBERPAKHTUNKHWA

_ FINANCE DEP ARTMENT -
(REGUALTION wmc) .

A Y. FD/SO(SR—ID/JZ/ZOI‘) _

- L TDai.cad Peshawar the: 20; 12.2012

) F:o:rn .

~ The Secretary to Govt of Rh’vber Pakhnmkhwa.
Finance Department, Peshawar

‘All admlmstrauve Secretanes to Govt:’ of K.hyber Pakhtunkhwa. -

. The Senior Member, Board of Rex enue, K}:lyber Pakhtunkhwa.

" The Secretary to Governot; Khvber Pakhttmkhwa. L

. The Secretary to Chief Minister, Khvber Paldmmkhwa.

The Secretary, Provincial Assemblx Khyber Pakhhmkhv»‘a

All Heads of arached Departments in Khyber Pakhtunkhwa -

L\l' Dismct Coordination Officers of Khyber Pakhtunkhwa. '
1} Political Agents/District & Session Judge'in IG:vber Pakhnm}.hwa_

Tn- Qecnstrar Peshawar High Court, Peshawar ‘

* 10. The Chairman Public Service Commxssmn_ Khv’oer Pa.khmnknwa.

11 The Chalrman, Service Tnbunal Khvbcr PakhtunkhWEL :

_..subj‘e;'n:, RFVISION IN THE RATE OF CO\’VEYANCE ALLOWANCE FOR m;j.:‘:_f’_ff -
* . CiVIL, EMPLOYEES OF THE KHY’BE‘R PAKHTUNKHWA PROVII\CL\L T
GOVERNMENT ’BPS—l 19 ‘

Pakhnm‘xn“a (\\orkmsz in BPS-1 10 BPS-15) w.e.f from 1% September. 2012t the fouowmo-’"

rates. However, the convevance allowance for emplovees n BPS 16 10 BPS: 19 Wﬂl remam un- -
changed ' ‘

1'S.No.| BPS - 'iExiStihg Rate (PM):}- ‘Revised Rate (P\I) IR

R | Rs. 1,500/~ . Rs. 1,700/ |

120 15100 IRs.1.300- 0 |Rs. 1.840/- ;
D 1115 ‘Rs.2,000- - | Rs.2.720/- “
411619 - [Rs 5.000./, - | Rs 5000/

' 2 Lon\ gvance: ‘\llo W a.nce at the above rates. pcr month shal] be adm1551ble to those BPS 17
18 arid 19 ofﬁcers who havé not been sanctioned oﬁﬁcxal xebxcle : :

o Yo‘u,’r Fajthfully

(Sahibzada Sdeed Ahmad)
SeCrétarY'Finéhce '

" Enas No. FD/SO(SR-T)8-52/2012  Dated Peshavwar the 20% December, 2012 .
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Dist. Govt. NWFP-Provincial /g/
District Accounts Office Dir at Timargar ‘91 20 2
Monthly Salary Statement (August-2618) :

Perstnal Information of Mr PARVAIZ SULTAN d/w/s of MIAN ZARIN KHAN g '%
P;;»sbnnel Number: 00258045 CNIC: 10759064953 ’
Date of Birth: 03.02.1959 Entry into Govt. Service: 01.06.1979 Length of Service: 39 Years 03 Months 001 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80674792-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6320-District Dir Lower ' : :

Payroll Section: 001 GPF Section: 001 . Cash Centr*r 36

GPF A/C No; EDUDA0034 9 InfEiést Applied: Yes Cr GPF ‘Balance: ) 579,657.00

Vendor Number: - -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 23

Wage type Amount Wage type Amount

0001 | Basic Pay 46,710.00 1000 | House Rent Allowance 2,349.00
1210 {Convey Allowance 2005 2,856.00 1300 | Medical Allowance - 1,500.00
1505 | Charge Allowance ) 40.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 1,125.00 2199 | Adhoc Relief Allow @10% 750.00
2211 | Adhoe Relief All 2016 10% . 3,815.00 2224 | Adhoc Relief All 2017 10% 4,671.00
2247 | Adhoc Relief All 2018 10% . 4,671.00 - 0.00

Deductions - General : |

Wage type - Amount : Wage type Amount
3015 | GPF Subscription - R52890 ) -2,890.00 - 13501 |Benevolent-Fund - - -600.00
3609 |Income Tax . -105.00 3990 Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -1,052.00 - ' 0.00

Deductions - Loans and Advances

Loan | - Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal : 200,000.00 -5,560.00 - 10,960.00
Deductions - Income Tax :
Payable: 2,000.00 Recovered till August-2018: 155.00 Exempted: 799.50 Recoverable: 1,045.50
Gross Pay (Rs.): 69,487.00 Deductions: (Rs.): -10,332.00 Net Pay: (Rs.): 59,155.00

Payee Name: PARVAIZ SULTAN
Account Number: C/A 546-07
Bank Details: HABIB BANK LIMITED 221313 AKHAGRAM DIR AKHAGRAM DIR, DIR

w ¥ O

Leaves: Opening Balancc: Availed: Earned: Balanée:
s . ‘.. - a
Permanent Address: VILL.KHALL L
City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: )
City: Email: pervaizsultan2016@gmail.com

SiESTED

System generated document in accordance with APPM 4.6.12.9 (SER VICES/20.08.2018/11:50:06/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:pervaizsultan2016@gmail.com

Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar

Monthly Salary Statement (July-2018) . /\\ '

Perqual Information of Mr PARVAIZ SULTAN d/w/s of MIAN ZARIN KHAN
Persﬁmnel Number: 00258045 CNIC: 10759064953 NTN: :

Date of Birth: 03.02.1959 Entry into Govt. Service: 01.06.1979 ~ Length of Service: 39 Years 02 Months 001 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80674792-DISTRICT GOVERNMENT KHYBE .
DDO Code: DA6320-District Dir Lower
Payroll Section: 001 GPF Section: 001 Cash Center: 36
GPF A/C No: EDUDAQ03449  Interest Applied: Yes GPF Balance: - 517,125.00
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For - 2017 . Pay Scale Type: Civil BPS: 15 ' Pay Stage: 23
Wage type Amount Wage type _Amount
0001 | Basic Pay . 46,710.00 1000 | House Rent Allowance 2,349.00
1300 [ Medical Allowance 1,500.00 1505 | Charge Allowance ' 40.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 . [2148 | 15% Adhoc Relief All-2013 1,125.00
2199 | Adhoc Relief Allow @10% 750.00 2211 | Adhoc Relief All 2016 10% 3,815.00
2224 | Adhoc Relief All 2017 10% 4,671.00 2247 | Adhoc Relief All 2018 10% 4,671.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Silbscription - Rs2890 -2,890.00 3501 | Benevolent Fund -600.00
3609 | Income Tax ' . — -50.00  [3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp; | 105200 _ _ ‘ 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 200,000.00 -5,560.00 16,520.00
Deductions - Income Tax
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable:  550.00
Gross Pay (Rs.): 66,631.00 Deductions: (Rs.): -10,277.00 . i Net Pay: (Rs.): 56,354.00

Payee Name: PARVAIZ SULTAN
Account Number: C/A 546-07
Bank Details: HABIB BANK LIMITED, 221313 AKHAGRAM DIR AKHAGRAM DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.KHALL

City: DIR LOWER Domicile: NW - Khyber Pakhmnkhwa " Housing Status: No Official
Temp. Address: : :
City: Email: pervaizsultan2016@gmail.com

 BYTESTED

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2018/16:29:18/vi.1 )
¥ All amounts are in Pak Rupees
* Errors & omissions excepted
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“\} - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREENKL
' PESHAWAR - ' '
y _ APPEALNO. 4T3 /2019

" Mr. Magsad Hayat, SCT-(BPS-16),
. GHS Masho Gagar, Peshawar

ooooooooooooooooooooooooooooooooooooooooo

VERSUS

S 1- The Government of Khyber- Pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, Peshawar. oL

' 2j The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar '
-3 The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar. . "

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

- PRAYER: : - SRR
: That on acceptance of this. appeal the respondents may ..

kindly be directed not to make deduction- of conveyance -
allowance during vacations period (Summer & Winter- ¢

F |

If ,. 'i.;';f-F%edt?’d 2:“Yprevidusly with all back benefits. Any other remedy which -
L this august Tribunal deems fit that may aiso be awarded in"
favor of the appellant. -~ . :

.A..ﬁ

o Registrar

EERINEY
A

QYA <
R iR
‘. "
a . . :
-8 <
o t
)y .
~ .
—
— ’
) AV

. STATUTORY PERIOD OF NINETY-DAYS.

5- The Director (E&SE)-Department, Khyber Pakhtunkhwa, Peéhaw.rér.‘ _'

iveasessescesstsssiresesnssstatsesassusetasaiaanenatsransesaconuty RESPONDENTS

'APPEAL UDNER SECTION-4 OF THE § KHYBER PAKHTUNKHWA
 GERVICE TRIBUNAL ACT, 1974 AGAINST THE ‘IMPUGNED.. *
_ACTION OF THE RESPONDENTS BY ZLLEGALLY -AND: *
UNLAWFULLY DEDUCTING THE CONVEYAMCE ALLOWANCE -

UNLAWFULLY DEDUCTING THE CONVEVAISLE ALL-SSSewss

OF THE APPELLANT DURING  WINTER & SUMMER: “f"

—

VACATIONS. AND AGAINST NO ACTION TAKEN 'ON THE -

vt “\'q‘l:~5"7-b‘:;;"-":",:. =

DEPARTMENTAL APPEAL . OF APPELLANT WITHIN THE'

o
a

Vacations) and make the payment of all outstanding amount

of Conveyance. allowance which have been deducted

| R/SHEWETH: |
TEST®YFACTS: = o

._a“ -

= That the appellant is serving in the elementary and seccil;daljy :

education department as Certified Teacher (BPS-15) quite- efficiency

5 .I'I*J'Wﬁ and up to the entire satisfaction of the superiors.

~ 2- That the Co'nveyénce Allowance-is admissible t0 all: the.civil servants i
" and to this .effect a -Notification- No. FD {PRC) 1-1/2011 .datec:
14.07.2011 was issued. That later ion vide rev:sed ;Notiﬁcation*datgq.

R TV I R PR ]

.

20.12.2012 whereby the cgnve —allowance for ‘employees.
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Counsel ror tne apoel'ant present

. l_earned counse rererred to the ]udgment passed by !eamed Federa!
Cervice TnbunaL in Apoeal No 1888(R)CSAZO16 WhICh was handed down

* 2:.»

C onveyan-.e- Allowance -to” @ uvd <ervant dunng surnmer
thin nlS entldement and the deductlon already

. vacatrons wac ‘-xeld to be wi

- the case of appe!lant.,

t

., issue, in essence, was dilated upon by the. Federal Servnce Tnbunai and

more particularly, by the Honourable Peshawar Hrgh Court in the case of

apoeiiant stated that in cese the respondents are requ fred to- execute me

j.':.:dgrn £ of Pesna\va' =igh Coury, the zppeliant wiil have no cavil about

i u:sposat of ins@n t*ppeat - . B

The rec0rd suggests that while handmg down judgment in the Wnt i

erred by the appeliant the Honourable ngh Court not oniy
s Well as "Salary” but. also entltlement '

lowance dunng the penod of

Petition pref
: expounded the. definition of Day .a

of 3 cuvul servant” for the Conveyarce Al
that the respondents were reoresented

-

vacations. It is umportant to note

before the ngn Court eunng th° proceeot 5.

In view cf © he zhove notcd fact -and Ci rcumstances and in.ov der to

srotect the appeliant from & fresn’ rou nd’ of: hugatlon Wh.\.h may protract-f: %

over a .o-'rm:iabte period, the appeal
judgment of Honourable Peshawar High ( Court passed

in hand is olsposed of wrth

_ observa‘tron that the
019 shall be honoured and

time. The-

N

in Writ Petmons inciuding w.p Nc. 3162-P/2
the respondents within snortest possible’
liverty te seek remedy |n accordance ,wrth
ts. wnthtn a

umplefnented oy .

opel‘ant shail however, be at
rievance is-not reoresseo by the responden

law in case fis g

reasonable time.

File b€ cor*srgnc_ e red rc

. Learned coun:el when coni ronted with the. proposntlon that the

£
U
=
N ':,E

ar...g.r—!f::\ amn

e,




ST Y

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. : g’ : / o

' Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

"ACTION _OF __THE _CONCERNED _AUTHORITY BY .
ILLEGALLY _AND _UNLAWFULLY DEDUCTING THE iy
CONVEYANCE _ ALLOWANCE _DURING _ WINTER _ &'
SUMMER VACATIONS - =

|

Respected Sir,

With due respect it is stated that I was the employee of your good sell
Department and was serving as PSHT (BPS- 15) quite efficiency and up 1o the
entire  satisfaction of the superiors. It is stated for kind information thal *
Conveyance A].l.owaince is admissible to all the civil servants and to this effect a°
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on-vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated. under the previous Notification by not enhancing,
their conveyance allowance. Respected Sir, 1 'was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority

- without any valid and ‘justifiable reasons stopped/deducted the payment of

conveyance allowance under the wrong and illegal pretext that-the same is not

_allowed for the ledve period. One of the employee of Education Department in’ R

‘Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the

~ Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the

similar employee of Education Department and under the principle of consistency 1

am also entitled for the same treatment meted out in the above mentioned service -

appeal but the concerned authofity is not willing to issue/grant. the same

conveyance allowance which is granting to other employees. Copy attached. | am . o
feeling aggrieved from the action of the concerned authority regarding deduction

of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self. - ' . ' ‘

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be dirécted -
the conveyance allowance may not be deducted from my monthiy salary ©°

during the winter & summer vacations.

- Dated: .01.08.2020

Your Obcediently
?v}y‘
arvaiz Sultan

.PSHT,GPS Shekawlai, Dir lower. - - o




&- ; VAKALATNAMA

"

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| ~ PESHAWAR .

OF 2020 -

N | (APPELLANT)
privr g (ultsn  (PLAINTIFF)
- ~ (PETITIONER)

>

VERSUS

- o ~ (RESPONDENT)
__EDUCATIONDEPTT: - (DEFENDANT)

L I We ﬂ/’\/l/m/% K/MW | o
© Do hereby appoint and constitute SHAHZULLAH

.. YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
 compromise, withdraw or refer to arbitration for me/us as
Lo Eﬁmy/our Counsel/Advocate in the above noted matter,
 without any liability for his defauit and with the authority to

" "engage/appoint any other Advocate Counsel on my/our cost. -

" I/we authorize the said Advocate to deposit, withdraw and
. receive on-my/our behalf all sums and amounts payable or
| ;deposuted on my/our account in the above noted matter.

' bated. /. j2020 P o
- i

b

CLIENT(S)

: ACC EIED———v
SH ULLAH YOUSAFZAI
_ . g

- mférmaﬁ
ADVOCATES




