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1 :04/11'/2020 | The appeal presented today by Mr. Shahzgulla‘h Yogsafzai :
. Advocate may be entered in the institution Register and put to the Learned

Member for proper order please.

REGIST 155\/1&1‘} ~

This case is entrusted to S. Bench for preliminary hearing to be put

2_
up there on_(_)[vli&,
MEMBER())
|
01.03.2021  The learned Member Judicial Mr. Muhammad Jamal Khan is
on leave, therefore, the case is adjourned. To come -up for the

same before S.B on 26.07.2021. ' ‘ .
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g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o PESHAWAR DU e
APPEALNO./ )/ O j2020 """ L)
parca ] ez
Mr Rashid Ahmad S/O Wali Muhammad, DM (BPS-15) PerSonnel °
No.00268218, GMS, Sharab Kohay, Dir
JOWET . tetassssissssssnsnsnnssssnsnsnnnnsnnennnmssssssssssnssnnnnnnsennnnens APPELLANT
VERSUS |

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
o Khyber Pakhtunkhwa, Peshawar. o
| 2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
| 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
'5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE__APPELLANT DURING WINTER & SUMMER '"
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
“\ kindly be directed not to make deduction of conveyance -

iledto-dasllowance during vacations period (Summer & Winter
| =_, ., Vacations) and make the payment of all outstanding amount
Registrarof Conveyance allowance which have been deducted
r ‘% previously with all back benefits. Any other remedy which
this august Tribuna! deems fit that may also be awarded in

favor of the appellant. ’

R/SHEWETH: -
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as drawing master (BPS-15) quite efficiently
and up to the entire satisfaction of his superiors. ‘

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated

14.07.2011 was issued. That later on vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees

| working in BPS 1 to 15 were enhance/revised while employees from
N BPS- 16 to 19 have been treated under the previous Notifjcation by

-



* not enhancing their conveyance allowance. Copy of the Notification
~dated 20.12.2012 are attached as annexur€...uiveessssess S A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction - period) are

AL ACNEA. A8 AONEXULC s sassssanssssnsssarnnssssssssrnasssssnssansssnssssss B SLC

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance -allowance in
different service appeal which were allowed by this august Tribunal
‘vide its judgment dated 11.11.2019. Copy of the judgment is
“attached as AMNEXUTE.cassssrsssss s s D.

5- That the appellant filed departmental appeal against the |Ilegal action
of deduction of conveyance allowance, but the same has not been
“responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNexXUre...vessssssssrsens E.

6- That feeling aggrieved from action and inaction of the respondents
. and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS

A- That the action and inaction of the respondents regardmg deduction
of conveyance allowance for vacations period/months s illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal ‘authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants'may avail




¥

04 days leave in a calendar months and the same are credited to his

account and jn this way he may avail 48 days earned leave with full .
pay, whereas the Government servants to avail vacation such as

appellant is allowed one day leave in a month and twelve (12) days

“in a year and earned leave for twelve days in a year are credited to

his account and there is no question of deduction of conveyance

allowance for vacation period, the respondents while. making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant. ’

F- That as the act of the respondents is illegal, unconstitu’fionél without -

any legal authorlty and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law

and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconst:tutlonal and clear wolat:on of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the .
deduction of conveyance aIIowance in vacations is agamst the law

and rules.

~I- That according to Article 38 (e) of the Constitution of Islamic

Republic of Pakistan, 1973 the state is bound to reduce disparity in

the income and earning of individuals including persons in the

services of the federation, therefore in light of the said Article the

appellant is fully entitle for the grant of conveyance allowance durlng
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise

any other grounds available at the tlme of arguments

It is therefore, most humbly prayed- that the appeal of the

appellant may be accepted as prayed for.

APPELLANT

ashid Ahmad
THROUGH:
- Shahzullah yousafzai
e & s .

“Kamran khan advocates
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GOVER\WWOFKHYBERPAKHTUNKHWA S =' 'i

FE\-\NCE DEPART\'IEVT - o
. (REGU-\LTION WING) . . o
Ted -’NO.FD/SO(SR—‘ID/S?_QOIZ_

The Secretary to Govt of Khyber Pakhnmkhwa.
Finance Deparunent, Pesbawar

‘Da;ed Peshawar the:20.122012 o )

1. All adminisrative Secietaries Govt: oth}'bcr Pakbtunkhwa,  © ¢ 0 % . R
.*2. "The Senior Member, Board of Re\enue Khyber Pakhtunkhwa. : ‘
3. The Secretan to' Governot, Khvber Pakhtlmkhwa. . o L
%, The Secretary to Chief Minister, Khyber Pakhmnkhwa L A ” )
5. The Secretary, Provincial »\sscmbl\ Khyber Pakhtunkhwa. R k
: 6. All Heads of anached Departments in Khyber Pakhtunkhwa. . . ATt
! . 7. "All Diswrict Coordination Officers of Khyber Pakhtunkhwa. - : : ‘
8. Ali Political Agents/Dismct & Session Judg.e n Khvbcr Pakhnm}.hwa. E
9. Th. Registrar Peshawar High Court, Peshawar. B
" 10. The Chairman Pubhc Service Commission. Kbvber Pakhtunkhwa.
11, The Chairman, Service Tnbunal K_hvbcr Pakhtunkhwa. }
.,'..suqu;e:_ "[SIO\ IN THE RATE OF CO\’VEYANCE ALLOWANCE FOR THE
R VTL EMPL

:OVERN\/[E\IT BPS-I 19

OYEES OF THE KHYBER PAKHTUNKHWA. PROV'D\CIAL

"+ Dear Sir,

. changed

The Govemment of Kh\ber Pakhumkhwa has been pleased to enhance/re\nse the-

o ,':rale of Conveyance Allowance admissible 1o all the Provincial Civil' Servants: Gow_ of Khvber e
:.Pakhmrtl\h\\a (wocking in BPS-1 1o BPS-15) w.e.f from I¥ September, 2012 at the. following . .-
- rates. However tbe convev anca aJ‘lowance for employees in BPS-16 10 BPS-19 W'l.u remain. un-

"1 S.No.| BPS - -Ex'ming Rate (PM)'-- Revised Rate (pw) ) L
1L 14 Rs. 1,500/- .| Rs. 1,700/- x
; 2. {510 [Rs. 1500~ . | RS U840 . . 7 .- .:it
5. | 1115 Rs.2,000/- -+ . |Rs. 2720/~ - - | = R :
4. 16-19 Rs. 3000/.-_ - _[Rs aooor--'_,..

2. Conv cvance -\llo

e e 'Yoiﬁraimﬁuv |

Endst No. FDISO(SR-H)S 522012 Dated Peshawarthe 20" December, 2012 ';':- N

warce at the above rates per month shall be adm1531ble to those BPS-I 7, ‘

. 18 and 19 ofﬁcers who have not been sanctioned official vehicle.

——/0-—-“‘,\

(Sahlbzada Saeed Anmad)
Secretarv Finance -




. Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
! Monthly Salary Statement (June-2020)

o
= Z?
Personal Information of Mr RASHID AHMAD d/w/s of WALI MUHAMMAD ‘“’6

Personnel Number: 00268218 CNIC: 11489360809 NTN:
Date of Birth: 01.07.1970 Entry into Govt. Service: 21.06.1995 Length of Service: 25 Years 00 Months 011 Days
Employment Category: Active Temporary
i Designation: DRAWING MASTER 80001508-DISTRICT GOVERNMENT KHYBE
_ ! DDO Code: DA6179-GOVT. MIDDLE SCHOOLS (MALE) DIR LOW
’ Payroll Section: 001 GPF Section: 001 Cash Center: 02
GPF A/C No: EDUDR012277  Interest Applied: Yes GPF Balance: 590,001.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 17
Wage type Amount Wage type Amount
0001 | Basic Pay 44.750.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 {UAA-OTHER 20%(16 G/NG) ‘ 1,500.00
1947 [ Medical AHow 15% (16-22) 1,766.00 2148 [15% Adhoc Relief All-2013 915.00
2199 | Adhoc Relief Allow @10% 659.00 2211 } Adhoc Relief All 2016 10% 3,380.00
. 12224 | Adhoc Relief All 2017 10% 4,475.00 2247 | Adhoc Relief All 2018 10% 4,475.00
~ 12264 | Adhoc Relief All 2019 10% 4,475.00 0.00

Deductions - General

-~ ~

Wage type Amount Wage type Amount
3016 } GPF Subscription -3,340.00 3501 { Benevolent Fund -800.00
3609 } Income Tax 1 -1,007.00 3990 | Emp.Edu. Fund KPK ' -150.00
4004 |R. Benefits & Death Comp: -650.00 4200 | Professional Tax : -1,200.00

Deductions - Loans and Advances

‘ Loan ’ Description Principal amount [ De{luction I Balance J

Deductions - Income Tax _
Payable: 13,437.90 Recovered till JUN-2020: 10,079.00 Exempted: 3358.90 Recoverable: 0.00

Gross Pay (Rs.): 74,122.00 Deductions: (Rs.): -7,147.00 Net Pay: (Rs.): 66,975.00

Payee Name: RASHID AHMAD
Account Number: CA 2694-66
Bank Details: HABIB BANK LIMITED, 220278 CHAKADARA, MKD AGENCY. CHAKADARA, MKD AGENCY .,

MALAKAND

Leaves: Opening Balance: Availed: Earned: - Balance:

Permanent Address: VILL.CHUNGI SWAT

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: .
City: Email: rashidahimad80229@gmail.com

*

System generated document in accordance with APPM 4.6.12.9(SERVICES/30.06.2020/15:45:22/v2.0)
¥ All amounts are in Pak Rupees
* Errors & omissions excepted
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e Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

-

. .\" . ) B
Personal Information of Mr RASHID AHMAD d/w/s of WALI MUHAMMAD C - ?
Personnel Number: 00268218 CNIC: 11489360809 - NTN:

Date of Birth: 01.07.1970 Entry into Govt. Service: 21.06.1995

Employment Category: Active Temporary

Designation: DRAWING MASTER 80001508-DISTRICT GOVERNMENT KHYRBE
DDO Code: DA6179-GOVT. MIDDLE SCHOOLS (MALE) DIR LOW

Length of Service: 25 Years 01 Months 012 Days

Payroll Section: 001 GPF Section: 001 Cash Center: 02
GPF A/C No: EDUDRO012277  Interest Applied: Yes GPF Balance: 593,341.00
| Vendor Number: -
: Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit BPS: 16 Pay Stage: 17
| Wage type Amount Wape type Amount
0001 | Basic Pay 44,750.00 1000 | House Rent Allowance 2,727.00
1924 | JAA-OTHER 20%(16 G/NG) ~1,500.00 1947 | Medical Allow 15% (16-22) 1,766.00
2148 1 15% Adhoc Relief All-2013 915.00 _ [2199 | Adhoc Relief Allow @10% 659.00
2211 | Adhoc Relief All 2016 10% 3,380.00 2224 | Adhoc Relief All 2017 10% 4.475.00
2247 | Adhoc Relief All 2018 10% 4.475.00 2264 | Adhoc Relief All 2019 10% 4.475.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription ‘ -3,340.00 {3501 | Benevolent Fund -800.00
3609 | Income Tax . -718.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

I Principal amount I

Loan | Description Deduction | Balance

Deductions - Income Tax
Payable: 11,473.15 Recovered tifl JUL-2020: 718.00 Exempted: 2867.27

Gross Pay (Rs.): 69,122.00 Deductions: (Rs.): -5,658.00 Net Pay: (Rs.): 63,464.00
Payee Name: RASHID AHMAD

Account Number: CA 2694-66

Bank Details: HABIB BANK LIMITED, 220278 CHAKADARA, MKD AGENCY. CHAKADARA, MKD AGENCY .,

MALAKAND

Leaves: Opening Balance: Availed: ' Earned: Balance:

Recoverable: 7,887.88

Permanent Address: VILL.CHUNGI SWAT

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa
Temp. Address: .

City: Email: rashidahmad80229@gmail.com

Housing Status: No Official

) (S
ST

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/15:24:28/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:rashidahmad80229@gmail.com

B .

PESHAWAR

APPEALNO IH 5‘;1, szg

Mr Magsad Hayat SCT (BPS-16), :
GHS Masho Gagar, Peshawar ...... veveuessessanivarsrasansarsanross APPELLA LANT -0 e

VERSUS .

1 The Government of Khyber Pakhtunkhwa through” Chlef Secretary,'f:
T Khyber Pakhtunkhwa, Peshawar o
L2 The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

~ 3 The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. = = .. 4

5 The Dlrector (E&SE) Department Khyber Pakhtunkhwa Peﬁhawar
R RESPONDENTS';" 22

.................................................................

VACATIONS ™ AND: AGAINST NO
DEPARTMENTAL ‘APPEAL ~OF: APPE
. STATUTORY PERIOD OF NINETYDAYS I

PRAYER
" That on acceptance of
kindly .be dlrected not tt
allowance durmg vacatlpns o]
" Vacations) and ‘make the: payment:
A ~ of Conveyance. allowance whlch have - -been..” deducted
'&edtc‘dayprewously with all back benefits. Any other remedy, whlch
@;__._, this-august Tnbunal deems ﬁt that may also be «awarded |n

m-\\\%ts\ Ny ‘favor.of the appellant. o SIS
- R/SHEWETH: . 2
. T - & - T TR “a

thls appeal the reSpondents may ;
o ‘make - deduction- of ; conveyance?
eriod (Summer & -Winter- -
t-of all oiststanding amountf' |

T
- S e

5'A"-'IT.E'SMACTS o TR, e
’ Tl g

.
'-That the appellant is serving: in.the elementary and secondary~

rz ‘education department as. Certified: ‘Teacher (BPS-lS) qurte efﬁoen=_
dnkhws and up to the entsre satlsfacbon of the superiors. * T

dmnssnble to all dweaowl servantS'- .
No.  FD (PRC)" 1 1/2011..da,ted:_,,:; .
vide revised: Notlﬁcatlon datedi-;;".-i',’
allowance for employees 24

- 2- 'lhat the -Conveyance Allowanceals :a
. and to this effect a- Nobﬁcat]on

'14.07.2011 was issued. That later:ion

20 12. 2012 whereby the conveyance




. C onveyan"e Allovxon:e ‘o &- I\ltl servant durmg summer ‘an_

vacanons wa< Held to.:be. wan 'ns ennttement and the deductlon already

" the case of appellant._

. Learned copnéet when conrronted wuth ‘the. proposmon that the

. issue, in essence, was dilsted upon by the. Federal Service’ Tnbunal and

mora part;cular'y, by the Honourable Peshawar Hrgh Court in th
ents-are requ ired to.execute’ the

e -case of

appeliant, statec that in case the respond
..ﬂh eOL.-., tne appellant will have no cavﬂ about

iudgment of Peshawer R

disposal of instant appeal.. L R

The record-suggests that Whl|e handmg down ]udgrnent in the ert

- Petition preferred by the appellont the Honourable- High: Court not only
Pay".as well as Salary “but also enntlement

)

'--i?'-" .
s

Wt . 5
W e .
T ':.‘:':'r:-".f:" it

axoounded Lhe definition of "
“for the Conveyance. A‘Iowance dunng the penod of

of 3 cwn servant’

!, vacations. It is umpor:ant to note that ‘the respondef\ts were reoresented

Y .pefore the ngl‘l Court ourmg th° proceedmas . ST
In view of the zbove nocuj facts-and - Circ ctancec and in. o—der 0",
a fresn rOu..d of hugatron which may- protrad E

orotect the appellant from
over a sO’ﬂ"ljablr period, the appeal

tlor}-that th judgment of Honourable. Pesh
P Nec..3162-P/2019 shall-be’ honouredff'ahd

ortest possnble -ime;: The

in hand 1S onsposed of wath i
awar High Court passed

~observa

in Writ Petitions inciuding W.
the- respordents w-tnm sh
be at .mer‘y to seek remedy in accordance-””
by the respondents wnthnﬁ a

implemented .BY
appellant shail, however,
izw in case his grievance is not regressed

ER R
oo o L X YT S TEN

reasonable time.

Fiie pe consigned n;:— re : r*

ANNOUNCED
"11.11.201%




P The Secretary (E&SE) Department v -' A o
Fon " Khyber Pakhtunkhwa Peshawar. _ Y V//o )

i Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED -

ACTION - OF __THE _CONCERNED AUTHORITY _BY

K - ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
. CONVEYANCE ALLOWANCE DURING WINTER - &
i o 'SUMMF R VACATIONS ‘ '

, Respected Slr

W1th due respect it is stated that I was the employee of your good self -

Department and is serving as DM (BPS- 15) quite efficiency and up to the entire

N satlsfactlon of the superiors. It is stated for kind information that Conveyance -
a Allowance is admissible to all the civil servants and to this effect a Notification
* No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
= Notrﬁcatlon dated 20.12.2012 whereby the conveyance allowance. for employees
L working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
= have been treated under the previous Notification by not enhancing their
: conveyance allowance. Respected Sir, I was receiving the conveyance allowance
-as admlsable under the law and rules but the concerned authority without any valid
- and ]ustlﬁable reasons stopped/deducted the payment of conveydnce allowance

under the wrong and illegal pretext that the same is not allowed for the leave

~“period. One of the employee of Education Department in Islamabad filed service -
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
' f,regardmg conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgiment dated 03.12.2018. That I am also the similar employee '
~. . of Education Department and under the principle of consistency I am also entitled
. for the same treatment meted out in the above mentioned service appeal but the
'.concerned authority is not willing to issue/grant the same “conveyance allowance .
- whlch is granting to other employees. Copy attached. [ am feeling aggrleved from
- -.,the action of the concerned authority regarding deduction of conveyance allowance;

in Vacatlons period/months preferred this Departmental appeal before ,your good' ‘
:self -

. durlng the winter & summer vacations.
Dated 01 08 2020 '

Yol&bediienﬂye
L et

Rashid Ahmad

‘ /‘ ' .. DM,GMS, Sharab IKohdy, Dir lower. 3
A %;{é STED | o

. It is therefore, most humbly prayed- that on acceptance of th1s L
‘ . Departmental appeal the concerned authorrty may very kindly be directed
w . the conveyance allowance may not be-deducted from my monthly salary -




fii,‘;ij" ﬁ L o VAKALI!TNAMA |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. | - PESHAWAR o -

B __OF.2020
Sy ', (APPELLANT)
Odetiod tumnad P

(PETITIONER)

-

‘f VERSUS

(RESPONDENT)
A EDUCATIO DEPTT: (DEFENDANT)

- ‘Do hereby - appomt and constitute SHAHZULLAH -

' YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

- compromise, withdraw or refer to arbitraticn for me/us as

"~ my/our Counsel/Advocate in the above noted matter,

. without any liability for his default and with the authority to
+ " engage/appoint any other Advocate Counsel on my/our cost.
L I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
‘dep051ted on my/our account in the above noted matter

QMO{

CLIENT(S)

.~ ACCEPTED
sn-@ﬁzuu.um YOUSAFZAI
&

' ',
'~ KAMRAN KHAN
ADVOCATES

' Dated____/___ /2020




