14.12.2017

- 15.12.2017

Lt

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Counsel for the appellant
seeks adjournment. To mee up for_ arguments tomorrow i.e.

on 15.12.2017 before the D.B.

MEMBER CHAIRMAN

~ Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for 'respondenté present. Arguments. heard and

record perused.

Vide our detailed judgment of today, in connected.

service appeal No. 640/2015, entitled “Issa Dad Vs.
e ;“\‘:} ‘

Government of Khyber Pakhtuhkhwa through Secrétafy ‘
Education, Peshawar and others”, this appeal ""is. also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

MEMBER

ANNOUNCED

15.12.2017




15.11.2017

30.11.2017

21/8/2017

Counsel for the appellant and Mr. Muhammad Adeel Butt,
AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

"

' Clerk of counsel for the appellant and Addl. AG for
the respondents present. Rejoinder submitted. The learned
counsel for the appellant is not in attendance. Seeks
adjournment. To come up for arguments on 30.11.2017

before the D.B.

-—

Appellant in person and Addl: AG for respondents
present. Appellant seeks adjournment as his counsel is not in
attendance_;. A(.lj.oume(_i. To come up for arguments on

14.12.2017 before D.B.

j ember ‘ ht
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10.05.201

5.08.2016

2016

Agent (o

Adeel Bud,

not submitte
['0 come up

before D.B.

counscl for:the appellant and Mr.

Muhammad
Addlllondl AG for 1csp0ndcnis pr&,scm Rc]omd(n

d and rcqucstcd lor further time to file rejoinder.

»fol- I'C‘]Ol'llde_r é d arguments on /7_2;— } — JZ’{

Appellant in person and Additional AG for the respoﬁdénts present.

Rej oinder not submitted. Abpeﬂant reqﬁgsted for adjournment due to non-

availab

argume
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o 44-9-1}3“?5;

rejo

(Ahmad Hassan)

1
|
|

ility of his
nts on 10.05
‘/_\
.J\Q«{
(ASHFA(
MEM

JUE TA&
[BER

~ Counseél .

.n,,—|, .t

3
IR IR SR
[P TN

for

counsel. :Adjoumed. To come up er re
2017 before D.B.

-4

ON l\.: et

(MUHAMMAD

inder and

he™ appeIlant “and As“st‘fcAGl;féiLreé'pb'ndents

ent. "Counsel-_ for. the appellart itéquested for time to file

Member
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(Muhammad Amin Khan Kundi)
Member

£,
i
i
8

C e




Y

12.11.2015 - Counsel for the appellant and Mr. Daud‘Ja.n, Supdt. alongwith-

. Addi: A.G for respondents present. Requested for adjournment. To’
“.‘ \), R "
A come up for written reply/comments on 10.02.2016 hefore S.B.. )

-
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10.02.2016 Counsel for the appellant and Mr. Daud Jan, S!'def. Addl: AG
for respondents present. Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for

Chiﬁﬂén

‘written reply/comments on 25.4.2016 before S.B.

i

(e

2016 . Agent of counsel for the appellant m‘).d Mr, Daud Jan,
Head Clerk aion’gwith Addl. AG for the respondents present. | i
Written reply by respondents No. 3,4 & 5 subﬁ)itted. Learned
Addl. AG relics on the same on behalf of respon;ieﬁ?s No. 1 &
2. The appeal is assigned to D.I3 for r;g;zjoindcr. and final
hearing for 15.08.2016. | |
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o 4 - 28072015 Counsel for the . appellant present. Learned counsel for thexf :
appellant requested for adjournment as he has not annexed the deus‘gm
of the Hon’ble ngh Court passed in Writ Petition furnished by thel

appellant. Adjourned to 11.8.2015 for prehmmary hearing before S B.

Ch an

5 11.08.2015 'Agent of counsel for the appellant presenti. i.earned counsel for i 4
the appellant is stated busy before the august Supreme Court of il
Pakistan. Appellant shall submit cdpy of Writ Petition within a week in
-office where-after the appeal shall be posted for preliminary hea ri.ng for £

Ch%n E.ﬂ. ;

25.8.2015 before S.B.

25.08.2015 ' Counse-l for the appellant present. Learned counse! for the
appellant argued that the appellant was initially appointed as rﬁ
Community School Teacher and later on his services regularized on . (o
the basis of judgment of the High"Colurt passed in writ petition No.
263 of 201 read with judgmenr in No. 2265-P/2012. That the services
of appellant were regularlzed on the basis of order dated 30.8. 2013'
with effect from 1.9.2013 while he was entitled to regu!arnzatlon of
the services with effect from the date of appointment. That the P

appellant preferred departrﬁenta! appeal on 27.2.2015 which was:

A notresponded and hence the instant service appeal on 15.6.2015. A

Lg,f . That the appellant is entitled to the services benefits including "
BN : L
:%’ % regularization of his services with effect  from the date of ;J;,,
Pe) ] i . _ : % 1;;}
o & appointment. ‘f
S ~ o
g el Points urged need consideration. Admit. Subject to deposit of ..
g § : security and process fee within 10 days, notices be issued to the |
<w. ‘

respondents for written reply/comments for 12.11.2015 before S.B.

Cr}rﬁan



,st:

23.06.2015

Form- A -
FORM OF ORDER SHEET
Court of . ‘
Case No., 649/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : ' ‘
1 T 2 3
1 15.06.2015 . The appeal of Mr. Sartaj presented todayﬁb'y Mr. Ghualm
A Nabi Klhan Advocate, may be entered in the Institution register
and put up to the Worthy-Chairman for ;\roper order.
| REGISTRAR ~
| ~ . This case is entrusted to S. Bench for prelimihary
2 - hearing to be put up thereon 23 —&—"t\
'CH%AAN
3

None present for appellant. Adjourned to 28.7.2015 for

preliminary hearing before S.B.

Chirman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

/ PESHAWAR
Service Appeal No. (9 (1 ( 12015
SAMA ... oo e APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa .
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal . 1-4°
2. | Affidavit 5
3. | Copy of the Appointment Letter of the Appellant | "A” 64
4. | Copy of Closing Letter “B” yi
5. | Copy of letter of Respondent No.5 “C” /68
6. | Copy of Ré-Appointment letter “p” 2-11-42-
7. | Copy of Departmental Appeal “E” | 1314
8. | Copies of letter/documents of FATA Secretariat | “F to 15-23
& Central Government ¥/3”

9. | Wakalatnama

: Appellant
Through:
w7
(Ghulam Nabi Khan)
Advocate, :

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

[
(Miamah)

Dated. ﬁii /06/2015 Barnister, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. o l{ i 2015 . | gggg’%’?ﬁ%

@my héo.ﬁ .
: mm&%r*galj
Sartaj Son of Mahboob Khan
PST GPS Qamar Din,

Mohmand Agency ..........cccooveeviiencnieiiieieeneeeeeaeee. ... APPELLANT
VERJFUJS

1. Government of Khyber Pakhtunkhwa
' Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3.  Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

4, Agency Education Officer Mohmand Agency at Ghallanai,

5. Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar
R, RESPONDENTS

APF: Wb‘f‘?‘:

w

UNDER SECTION 4 OF KHYBER
PAI\HTUNKHWA SERVICE TRIBUVAL AcTt. 1974

AGAINST THE ORDER OF RESPONDENT NO.4 DATED

e&e@é@ .
e 30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
ﬁé{ﬁ APPOINTED AT HIS PoST WIiTH EFFECT FROM
01.09.2013 INSTEAD OF FROM THE DATE OfF HIS
INITIAL APPOINTMENT i.e. 06.03.2003.
Prayer

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the



appointment of the appellant from 06.03.2003 instead
of re-appointing him on 30.08.2013.

Respectfully Shewéth:-
1.

That the appellant was-appointed on 06.03.2003 at the Post of PST at
Community School GPS Qamar Din, at Mohmand Agency. (Copy of

the Appointment letter is attached herewith as Annexure “A”).

That the Appellant has been serving on the above said post till
31.12.2010,fwhereaﬂe-r the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it
was shifted to the Regular Budget and because of the struggle of the
appellant and his cdlleagues they were re-appointed by’/ respondent
No.4 on the same post on 30.08.2013 on Regular Basis.. (Copy of the
letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of

regularizing the services of the appellant from the date of his original

appointment the appellant filed a Departmental Appeal before

respondent No.3 on 27.02.2015, however, no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”™). -

That the regularization of the appellant alongwith his colleagues were
, : : . b

made after a long process carried on in the FATA secretariat and the,

Central Government. (Copies of the said documents are attached as

annexures “F to F/37). |




6.

That the appellantzhaving no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CEROUNMNDES:-

A,

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority. as well as based on the malafide

mntentions.

- That the appellant is eligible to be regularized on his service from the

date of his initial appointment ie. 06.03.2003 instead of the date

mentioned in the re-é.ppointmel;t letter i.e. 01.09.2013.

- That the malafide of the respondents is very much clear from the fact

that then the posts of Community Schools were shifted to the Regular
Budget instead of regularizing the appellant on‘ the said post they
terminated the appellant just to give benefit to their o_wn'blue eyed
persons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby again they

were treated for giving‘effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and 'it has clearly been
mentioned therein that it should be considered that they have been

éppointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to

_accept the Writ Petitions, whereby the regulation was sought from the

~ date of initial appointment.

That the appellant is eligible to be reguiarized from the date of initial

appointment and the regularizdtion of his service given effect from




s, e
)
.;v

01.09.2013 'is an act illegal/unlawful lat the part of the concerned

'~ respondents.

It is, therefore, respectfully prayed that on acceptance of this
| appeal the concerned respondents may please Be directed to give
effect to tl;e regularization of sefvice of the appellant from the date of
his initial appointment ie. 06.03.2003 instead of the date of

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

- —_—"
20
pellant/ -

(Glﬁiabi Khan)
Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,

_ Khyber Bazar, Peshawar

’ - Cell No.0300-5845943

& o,
) (Miml Shah)

Dated gé /06/2015 ‘ Barrister, Peshawar

Through:

CERTIFICATE:

Certified that as per instructions of my client no such Service Appeal

;on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

- ADVOCATE

' the subject matter.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
Sartaj........ SR eear e b e e e s e e e e enan s APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa :
:!Through Secretary Education, & Others..................... RESPONDENTS
|
| AFFIDAVIT

. I, Sartaj Son of Mahboob Khan PST GPS Qamar Din, Mohmand
:Agency, do hereby solemnly affirm and declare on oath that the
‘contents of the accompanying. Service Appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court. ,
: . ~

=

Identified by:

Advocate, Peshawar



schools noted against their names with immediate coffeet,

OFFICE OF THE AGENCY EDUCATION QFEICER MO

~ Consequent upon the recommendation of the sclection committee and nomination f. 45 -0
Political Agent Mohmand Agency vide his office No.1085 89 Dated. 20/02/2003 , the foliowing * * BN

candidates are here by appointed against PTC Posts in the communily schools under president ., -
special development package'in ‘Khwaizai / Baizai inaccessible arcas in BPS! 7-plus Usual NERREY
allowances as admissible under the, rules on contract basc for the project; period inthe ™ . 7 5L

A am ety e ———— .

IALIND JGENCY AT GHALLLANAL-

e e rm mm f a4 s g e
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U S SO OSSP

S Name of candidate with Father name School where appointed . S P I
: N I B e
! Mohammad Shah §/0'Musa Yiar Khan- C.S Bud'Manai Ghaloor: R R
2 Muair Khin $/0 Ali Rehman C.S Sham Shah Yousal Khan O Ol
3 - 1 Noor Ulluh Khan /0 Mukaram Khan o Dol o o
4. Dawood Shah $/0 Sadrud Din - C.S Shah MirKore Khun Abad -
S Qudar Khan $/0 Shah Jehan ¢ Dot v Ll
6 Syyar Khan 870 Amir Zada Khan C.S Badmanar Gulzar »
: 7 Ajmal Khan $/0 Pir Ghulam .. C.S Ghair Dhand:Akram S
. 3 Fazal-I- Subhan S/0 Abdul Latif C.S Manzari Cheena Fagir  + + >
9 Mohammad Israr S/O Mir Zada Khan C.S Badmanai Ghafoor - ‘
0 Abdul Samad S/0 Mohammad Rafiq C.S Lukhkar Killi Gul Wali
11 Abdul Malik S$/0 Feroz Khan C.S Lundi Shah Zarin® ~ - -
12 Bashir Ahimad S/0 Said Akram . C.8 Lakhkar Kili Gul Wali-
13 Shad Ali Khan $/0 Hasham Khan C.S Bad Manai Gul Zar
14 Siadullah $/0 Maji Dawa Jan C.S Mama Zai Sckandar -
15 Nazir Gul $/0 Nawab Khan, Do .
16 Zauti Khan /0 Khan Syed \ C.S Manzari Cheena Shinwari
; 177 Tajawal Khan /0 Fazal Mohammad C.S Jarobai Fazal!
18 Ahmad Khan $/0 Niaz Din- C.S Masti Kore Gulub
. 19 Huzral Shah S/0 Sahib Jamal C.S Kung Mchrab Gu!
Lo h20. ‘Ali Akbar $/0 Hazral Mohammad o C.S Ucha Jewara 'Naik Mohd
2 Sajjad S/0 Khanzad Gul- L TS Kung Mchrab Gul
R Stittan Mohammud $/0 Haji Mohammad Shah | .S Khan Baig Kore fjuzat
i 23 .| Haleem Khan $/0 Zarif Khan ' - Do ¥ S
[ 24 Samar Ahmad S/O Ahmad Gul C.S Kuzu Kass.Ghulum Bashir o
I 25 Daftar Khan $/0 Mohammad Akbar C.S Khan Buingbrc Fazlat Manan . Lt
. 26 Khaista Zar S/0 thsanulial C.S Khan B;xig&(oirc I’:_le:ihM;uuﬁu. RS
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talim Kban (U.E.O)

Mohmand Agercy at Ghallania
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School whua. ippomlul

1 C.S Nuzar }\o_lu Asl:xm 8
1C.8 Ucha Jewara Naik Mohd

| C.8 Spinki l;mg,i N.kddl

C.S Nazar Kore Aslam '
C.S Soor Dagi Yaquh Khan -

1 C.8 Kaka lxon. Hunar Jun

.S Soor i g Y dqub .
C.S Kuzu Kass Ghulum Bashir
.S Sum Ghakhai 51&1_] l\h.m

Do - L ,i )
(.8 Kaka Koré Hunar Jillll‘

. J
LC.8 Kung Sabzali

1

Do

, Do : :
(.S Spinki Tangt \zk.msl i
Do .
.S Bad Manad B.lkhl l.un i

108 Foor Khwa Sl:um

. . !)u? '
¢ SQu!nm Haji’ Almas -
Dol !

C.S Atum Killi Ghumm ﬂ.uw.nr
C.8 Atam Killi Mondl Gul -
C.S Bad Manui Bakhl Jaimal
C.S Alam Kih Ghuldm Sdi’WdI'
C.S Sham Shah' Blldlnd ~

C.S Atam Kili Mohdi Gul--

C.S Landi Shah édrm Khan .
C.S.Badmana;j Yad Mohd

C.S Munzari, Chccna Faqiy
.S Ghair I)lmmi Akram
C.8 Baidmani Y.u! Mohd

C.8 Manzan ¢ huut v \hm\\ ar
(.8, Toor Khel Ahm wl Nowr

.S Khanjar l\ilh \zhslak /\lm!
¢S Yaa Khel ll.u,z Madar
.S Khanjar Killi Malik z\lml
.S Jarobi ‘l/.tl o '
.S Sham Shith lixl‘md

.S Jurobi ;‘\hdull.zh o

Do ’g g
C.S Shamrad }\hc.i T\( ar /.xJ.
Do i

C. 5 Maim. Klu,l M:lllk [sl.xm Badm

Do i } r o ‘ ’

Name of Candidate with Fathers Name
27 1 Jamil Shah 870 Hakeem Khan -
28 | Astam.Khan S/0 Hazrat Mohammad
29. " | Mohammad Quraish S/0 Mohammdd Akbar
30 .\lolmmm.ad Khan 870 Ghulany Sakhi
3‘5' Ruz Mohammad S/O Shah R.lsool
32 4'Gul Nabi $/0 Lal baul -.'F .
33 [ Anwar Shamim $/0 Ahm.ld Gu!
34 | Ghal Zar S/O Khan Said .
35| Fida Mohammad $/0 Arsala Khan
36 | Saz Mahammad 570 Shah: Rasool
37 | Nigab Khan $/0 Khan Sharil. -, -
38 | Saddi Khan S/O Maweez Khan '
39| Khyali jan S0 Joor Jan— -
40 Amiy Khan S/0 1L mml l\h.ul
41| Shah Nazir Sfo Arsaki }\h‘m
42| Sultan Murad S/o Gula Dad ¥
43 'I';ih'ir Al S/O Gula Kliin 07
44 | Mawad Gul S7O-Hayat Gul
45 | Mohd Raz S/O Zarghun blmh
146 | Siyar SO Dost Mohammad
47" | Azmat Gul $/0 Rahat Gul
48 | Liagat Al 70 Mumtaz Khan
49 | Khuzair Khan /0 Noor Jamal
501/ Jamal Shah S/o Habib Khan :
51 | Khanadan S/O Wazir Khan® -
52 L Azaz Ublah S/0 Ithar Khan -
53 Plssa Dad Khan S/o Dula Dad:
154 _|-Akbar Khan S/O Sher jan - :
55 - l)u/ Ali 5/0 Wiizir Khan ™ 70 -
56 | Hussain Shah S/0. Sycd Mastan Shah
37 | Janat Gul SO Zultan '
S8 Mazullal' 87O Najeem Khao'
59| Said Alinad $/0 Mohammad Alzal
ot Mohammad Khan /0 \luh.'unm;ul Wali
0F | Iefan Ullah, S70 Algash K i
H2 zeer Khan S/0) x\/inh.uum.ld Hanil
63 o Ali Galue 870 /\_mm Khan'!
64 | Zahir SO Bashir Khap -+ 5
63 Sakhi Jan SO Izzin Gule
/.;zl\ill Ullah 870 Najeem Khan
67 v/1 Ghiutam Said §/0 Noor Skl
08 | Bud Shah Hassan $/0 lbrabim Shah
69 | Shah Jehan 870 Shamroz Khan
70 | Ligat Ali S/o Tkram Kl K
71 1 Asif Khan S/o Jamal Khan,
b e

{tubin Khan (D E 4
Muhnand Agency'at Cihiallanin |
l\




Name ol Candidate with Fathers Name

School whcrc Appommi

72
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74
75
70
77
78
79
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81
82
83’
84
85
86
1 87
88
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Saddar Shah-S/0 Mir Zaman Khan
Sartyj So Muhboob Khan .
Mohammad Nascer S/0 Ghani Khan'
Asal Khan S70 Saidan Khan

Fayaz Khan S/0 Badam Khan
Ajmal Khan 870 {acifullab ‘
Darwiish Khan S/o Gul Said -
Mustala Klan 870 Wast Khan

CAAESTah S7O-Rahil Shah
-1 Shah Bad Shah 8/O Hazrat Bad Shah

-Mohammud Hazoor $/C Huzrat Bud Shah___
Suhbat Shah S/O Amir Khisro

thsan Ullah' S/O Gul Alam.

Kiramat Shah 8/ Mu.\.h.;r.nl Shah
Dawood Shah $/0 Sulman-Shah

Fazlai Dayan $/O Sadrud Din

Muzafar Khan $/0 Zaman Khan

Yousal Khan $/0 Sved Rahman

',Abdul Malik §/0 \m! z\lloh‘lmnmd Shah

. ‘—.‘ e ———

Fazla Subhan S70 Mirza Hakeem Sadrud Din

(.S Mum }\hc,l Malik [slam B.lchu

C.SYiira KhLi Haji Madar

CS Mltld thl Toora ldny Ayub
Do - L

CS Qh.!l\ar Klu.l i\!mmm Fan

f : D() ’ : e Fo

.S lliﬁ!m/ uiu I\hd Farogy

)
1 .

l)n . = N

.S /\hdul I\!u.! Hingar M Amm
Cd N !)0 ’
( S bmm Khel Yagub
. DO . .
C‘ S Ahdul thl Saced Ullah

C. S Mauatina M.xhk

C.S Kankar Killi M.Farid Ullah ° f- BRI

C.S Dag Killi S) cd Qahar
C.S-Muasti Korc, Masahih. i\han

1C 5/001 l\llll g

€S Lakhka Killi 1 iz, Ali 4

L The appointments ol the Teachers are ~1uu!\, on {mem.'uy tms:s .md Ii;

\\:Ilmul sy nolices; INSTLIHS S0y 1CHsOns.

Al

.

Agency at Ghallanai,

3
4

Charge report should b s almunu! o this office in (I{IPIILd[L Wit in
Wihe candidates/Teachion

An.ulunu. qu.llllu.mm st Lo be \'uimd

Endst No, 4993 5089
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Copy of'the above is forwinded-to the:-

A}
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2
3
4
S

. 0,

Director of Educ ation, ATANWF P.Peshawar.
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2o They should pwduu thin “t.lml aed Age umhu.liu Imm 1In. /\Mmy \muum \lnhm msi
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a \pLqu pumd

[atked 1o report of their arrival. to the u)mum.d schools mthm o
" nllu:n daya{ {3 heir srdds s autilbe .tuic)llhltlt.l”\« umsnlucd s L.mwllui
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(EMJI GUL RAHMAI\)

: Ascncy Educauon Officer L

Mohmand Ag._,cncy at Ghallanax,. Ch

..
_ ;
i Pl
i P

.o

Political Agent Mohnaind Agency at Ghallanai wir his omcc melmo No as cnlcd.

Ageney Surgeon Mohinand Agency at Ghallanai,

~ Asstt:Political Avent Upper Mohmand)at Ghallanai,
Aucncy Accounts (Mlhier, \flohmand Agcvc y at Ghaﬂamu
Acctt/Pay Clerk in el u!liu. :

7-97 Candidates. umul. "

Hakan Khan {{2.1.0)
Mohnwnd Agency at Ghalluna
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i FATA-SECRETARIAT | ‘;
. DIRECTORATE OF EDUCATION. . [ '
. SHIPIR PARMTUTs AN, ¥V DEsT 2gab PESHANGE, tadrnt /-1
FRBBL. DYLPIIRIAA T A Qvut;nuo \
Ho.&C7 b’ 6*7 . V. P, v "
l't | Date Pesh :he,gl/,;:mio N R :‘
P, R T A
. ' Ot '! ‘
| S
. Al the, Ageney Education Officers ‘ . I i
1, in FATA . - - "l P
{ . | : R : o
: Subjecl{  CLOSURE OF ALL (.ommmrrv. \»CHQOL"'-iNi FATAWAEE: 0 Sy
’ 31422010 - R e
| ) 1 g .- el i r":.;;f ‘!"'.
Memo: ' . i - . I o
' : | am ldirected lo cm»ey ‘he po‘.lcy “deci S i ,
N N : * 4 A
1 . authonly on lhe above rno.cd ..ub;ect ‘and to £ .:- . ' S
'3 . ' . commlumly schools in |A“IA wef 31‘12“ '; o l .
i class-|V working in 1hc i C
. 1 . . e
B { cﬂqol that their .mrwc SR IR
' Iiowcvr.r (hey may p- o
regular pos.ts by glvmg ) R U
in cor C i
. ' R .f
prescnbcd proc(_duro 04’\ prluul/. : . .";;
sodst N, . i : I
c.ymlhc- o ! ]
Addl Cluut\curcm')' 'AT/\
Sccrctnry to Governd; I\hyl er o '
Spt.n.lary A&C, FATA Sct.. rl.lrlﬁ«.l,"n o
Scmclmy I’M]L) FATA Sccr\ .nndl:
. %crctary Tt & Order, FATA ’xrtcldnm' : ol vnl A T ‘
6-12. All'Political Agenls in FATA. HI : ] R e S
13-18 qmlll(‘l Coord-ualum Om-.m.s x’r.f wmwar, }\u.u : A N . '
19.  AGPR Sub, U!lncc Peshaway 't < 7 ' !
120-26. Al Agency. At.counls Olf'u,u.. I : '
= 27-32. .District Actounts Ofticers Kby
33. “PAto Dn‘u.h eruLahon FAT 1\ P
T . .
T
v ' - '1. ”
il |
o
. . T
i 1
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: F,ﬂ; [4 S CR'&vARiAT
Social Ssetors Depanment R
Warsak Road Pesh: war
;o Notiﬁé‘aﬁon S L | -
No. °0(FVSSD/C‘;TR/Q9 108/ The. Govemor Khybsr Pakhtunkhwa in hxs capaclty as"’-.ﬁ--‘: |
L e Compelent Authority has baen pleased to approve the re-appomtment of I
I : Commumty smool Teachers who qualify to be posted agams+ the regular posts of 1

 PST.(BS-7) in phased manner at the reg spective Agenmeb & FRs, pure!y on menr,-'.;'

i basn.a in accordance wnth the emung recruitment criteria but in relaxatson of upper ‘
: ace limit with .mmedmtn elfec peuﬂed below.. AR T

\/I ! The a\.'airab.e regular vacan: PST (BS-7) posts in the ano.ry/M:ddle Schools

in FATA will be filled up frora amongst the Community Sehoo! Teachers and
no fresh candidate considered for recruitment till all the e!lglble Community

Schoal. Teachers are -absorbed against regular posts ‘in’ the:r reepect've‘
Agenc:ea/FRo ) .

The non-jocal ehg;bL Community Schoo! Teachers” shall be ‘co-nsrdered for ’

- re-appeiniment against the ragular vacant posts of PST (BS-?’) after
Ve ’ullu,tment of iocqlquaitfu.d eashers, - v

o 50 The .,r*mcr, o‘the'm -qualified teachers shall bL. dlspemed WIth SR -

4. The Community Schools whose teachers are appointed and sh:fted to other
sCnocle against regular posts, wauld be closed down: "

5. The respeclive Community Schiodls students would b_e",sh'rf_téd to_ﬁ"mdrby
egular schools and M0 furrhrr re c—vlltme... of Community Schodl teachgrs iWi,ll

I\

b& mads. G
b
: PSRN ' Social Sectors Department ki
: o FaTA Socretanat F‘eshawar‘
Endat Nol Even Dhtéd Peaffdw:xrtho 11/05/201? f v B } o
' (“opyforwa'ded to, lhe- ‘

1. .:;apretary fo uovemor Kh/uer Pamtunkhwa Peshawar oo
2, Adp lccountuntGencrai (PR} Suh pfﬁce Peshawar X B
RN Dxrector Education FATA, P eshawar: : I

4 Al Pohfra I Agents m|FATA 5'

. 5!
]

. DCO Peshawar, Kohat, Bannt, lakkr DIKhan&Tank LR A
.. 6. Agency/ District Accounts Offize .,concerned AR L AN
i T, °All the Agency Educatzon Officer in FATA .- . o SRR
8. PSto Additional cr,ue [iSecretary FATA Peshawar, . L
g0 PSto Secretary'Social Sectors Department, FATA Secretanat F'eshawar.'-' P
10:PS to Secrctary P&D FATA Secretanat Peshawar.. - N

N I z
: 1_ x'x
At

ttion Officer (Edu) ssb :
FATR Secpbtariat, Peshawar
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’ "Q‘?{é’/«’ﬂ?l-‘vl(ﬂ% OF THE AGENCY EDUCA N OFFICER MOHMAND AGENCY AT GHALL e
L . z

- o <+

L ]J REGULARIZATION OF COMMUNITY TEACHERS.
‘
' Conscquent upon the notification No.SO(E)SSD/CSCR 99-108. dated T1.5.2012, Adjusis.,
order of’ 19 community teachers of functional Community Schools is hereby ordered against regular P37 poas,
i BPS-07 in the sehools mentionced against their names in the interest of public service w.e.r ~9.2013, on the t

of Court decision dated 0.8.2013.

i Note:- The candidates/teachers who have not acquired the required qualification for PST post e FA and P,
4 directed 1o acquire the requisite quatification with in 24 months after the using date of this order, othere!,
ijustment of such like candidates will be considered as cancelied and they will be terminated.
) e '
) S | Name with | Name of | Stution of \ Tehsil | Remarks
e N | Father’s Nume Comumuniy Posting as
, 0 School Regular PST i
k3 I {Jan Nisar  S/OBCS Bahlola GPS ©pAmbar | vacant pos.
‘\ Sarzamin Khan ' Kamangara
,, > |Shad Ali  S/O|BCS Baidmanai | GPS Toor Kore | Baizai Vacant post
' Hasham Khan . | Yad Muhammad
o 3 |Abdul Malik S/O[BCS Zabri Jour | GPS Zabri Jour | Baiza Newly
Mo Feroz Khan ‘ created post
: 4 1laua’ Khan S/O|BCS Zabri Jour | GPS Zabri Jour | Baizai Ne o
Khan Said : i retied post
> ilssa Dad  S/OBCS BCS Koda GPS Spinki | Helimzai | Newly
: Giuludad Khel Kahir Bandi Tangj created pos:
A 6 [Nascer Khan S/O[BCS Koda Khel | GPS  Shamshah | Halimza Newly
: Abdur Rahman Kahirbandi Guno created post
7 |lrfanullah S/O | BCS Khanjar | GPS Toor Khel | Halimza) Newly
! ___|Alqash Khan Killi created post
f § | M.Nasir Khan $/0 | BCS- Spinki | GPS  Shamsha | Halimza; Newly
: Ghani Khan Tangi Nadar Guno L created post
! —Z)m"%::ﬂ'iuj S/O 1 BCS Khan Baig | GPS Qamardin | Haiim zai | Vacant pus!
S v Mahboob Khan Fazle Manan !
. HO | Amir Khan  S/O|BCS Koda Khel | GPS * Akram | Halimzui Vacant post
! o Said Muhammad Haji Gulab Baig .
- HE 1 Ghalam Said S/OTBCS Zoor Killi GPS Spinki | Halimzai | Newly :
| ;f. Noor Said Aflatoon Tangi creawd nost
- 12 1 Raz- Muhammad | BCS Bakhshi | GPS Sana Khel | Khweza, Neewls
i S/G Shah Rasool | Kore Hunar created post
S I3 | ramullah S/0 | BCS Kung | GPS Atam Killi | Khwezai Newly
! Muhammad Sharif | Sabzali _Jalal created post
" Kore .
, 14 1 Saz Muhammad | BCS- Bakhshi | GPS Sana Khel | Khwezai Newly
: S/Q Shah Rasool Kore Hunar _ercated post




‘Shah Nazar . SO 1 BCS Spinkij GPS + Khara Al
Arsaia Khan Tangi Sikandar Dara No.2 v
Saddi .Khan §/0|BCS Koda Khel | GPS: - Bahadar Khwezai 'V'icant po»K/,
Maweez Khan © | Dag-Qalla ..t Kilin ' - |
Khiali  Jan . S/O}BCS. .. Spinki{GPS Toor Khel | Khwezai '\Juvly? ‘g-
Noor Jan . | Tangi Nadar SR , created post |
18 T Mustafa Khan S/O | BCS Toora Khwa | GPS .. | Amno | Pandiali Vacant post 1
Wasil'Khan =~ - * | Sherin .- "~ Khel.” : '
19 | Ahmad. Khan S/0 |-BCS. Koda Khel| GPS Serai Prang | Vacant post |
Nli.ét!ddlll . I‘IaleU lab o Ghar ' |
TERMS AND'CONDITIONS. **~ ~ -« * . S |
1. All terms & conditions will remain lhc same, meant floncw 'xppomlnu.nt othér Jmn the au. |
oelez- ' ' |
( SAID MUHAMMAD) )
Agency Education Otlicer o
. ' Mohmand Agency at Ghailanai, A
Endst No._/ Z/OS\Z"‘f S /Project! Appointinent . Dated sy, 5 12013 i
| ' ~ Copy of the above is forwarded to the:- L 1
| . PA 1o Secretary 10 Governor KPK, Peshawar. i
| 2. Director of Education FATA, K.P.K, Peshawar. {
| 3. Political Agent Mohmand Agency. | . . §
' 4. Agency Accounts Officer Mohmand Agency at Ghallanai. g i
5. - AAEOs concerned. ) ' ', f
G. Accountant local office. }. »
7. “Teuachers concerned. t 3
“ I
gency Education Officer iz' |
Mohmand t\.neg yat 1]’1”811'11. : i
g -k
g Y
| ¥
g i
I e
t o
H ." 3 1
I
o
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The Director of Education (F A TA)
FATA Sécretariat, )
Warsak Road, Peshawar,

+

DI@}I’AWI'IWICI\"I'AI. APPEAL__ FOR THE
REGULARIZATION OF _THE APPELLANT
FROM DATE OF HIS APPOINTMENT

Respectfully Submitted:

That the Education Department Mohmand Agency advertised some

posts including the post of PST Teachers in the year 2003.

“That the appellant being cligible/qualificd for the staid post duly

applied and submitted his documents to the concerned authority,

. o .
That after going through all the process and procedure the appeliant

was brought into the merit list and finally he was appointed at the post

of PTC (BPS- 7 on Project Basis with eftect from ge—oa—20573 .
O6-03- L%

That the appellant served on the above said post for so many years and

it was 11.5.2012 when a Circular with regard to the regularization of

- the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

was issued for the Community Schools Teachers by the Socnl Sector

Department FATA Secretariat Peshawar.

That after the issuance of the said letter/Notification the process of

regularization of all the PSTs was started in Mohmand Agency as well

ag in all other Schools belonging 1o FATA.

That foally o letter with regard o the rogalnrization ul’ the appellint

alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers

“serving in the Project were regularized with effect from 1.9.2013.

"(%4&“'( T
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llml it wm be pertinent Lo bring into the kind notice ol your good
offlicc that similarly’ reaul'uued employees from the different Sectors
i wo I)LLn given elfeet ol their n;m!m/.llmn fro the date of

appomtmcnt and not with immediate effect.
! '[I ot ’

Hl.ll ll Wlll .\lho he pulmcnl (0 hring inta the kind notice of your oflice

and were serving on the same terms and conditions of the Project
Employment have been given cffect 1o the regularization of their

services from the date of appointment.

That the appellant submits his appeal for the regularization of his

service from the date of his appointment 6. 20 ~08= 223 instead

.............

0 1.9.2013 on the following grounds:-

H

GROUNDS:

a. That the regularization of the appellant instead of his date of
appointment has been made on 1.9.2013, which order is illegal,
unlawfu! 'VithOth authority/jurisdiction and being based on the

malafide intentions.

passed the Civil Scrvmts have been given regularization with

retrospective effect and not wnh immediate effect.

P g, That even in llu. IAI/\ aren the appettant has heen treated

d\scnmmately. as so many other Civil Servants serving in the

FATA area as well as so many other employees serving in the

i Teaching Cadre and also the PST Teachers have been given
I effect of regularization of their service since the date of their

appointment and not from 1.9.2013.

- That the appellant has been treated discriminately which is a

clear violation ol Articte 25 ol the Constitution ol Islamic

- Republic of Pakistan, 1973.

th at evux Pbl Peachers whom were appointed alongwith the appellant

b. That in the scttled arca where the regularization Act has been

]

B




L

That the department was olstiged to treat all the Servants

being on the same footing equally and not in a discriminate

manncr.

That when the other employees as well as the PST Teachers have
been x'cg,ulazuc.d from the date of appointment it is the n&,ht of

the appetant that he shonld ol be piven Wi s benelit i has

been given to others,

L i oot 14

l
|
: é That it will be pertinent to mention in the grounds that on the Pay

Slip .of the appellant his service mentioned therein has been

i

P e

calculated from the date of appointment and not from the date of
regularization’ which shows that the Department itself has
admitted the right of the appellant of regularization of his service

from the date of his appointment rather than from the date of

oy e - g oA g s

regularization.

It 15, therefore, humbly pmycd that on acccplfmcc of this Departimental

- . TR

- 'Appcal the concerned authonty may please be dirccted to convert the order of

‘ lcgulml./.atlon of the appellant from the date of his regularization i.c. 1.9 2013 :

PART Y —ve,

to the date of his initial appointment on the above said post i.e. £26-03 - 2063

= ' Appetiant

Dated: 37022015 5 wég 8o Wehboob Bhan-
| C3P5 (>amasvhn J
Wohymars! //Jemf-

St a
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: CEAVA SECRE TARIAL
l Admu Infgastructure &-Coord Department
|

|

1

Viarsik Road 12ashawir

No 1'Si%% 11956 76
Dated 27132013

lo |

-

All Scerelarios. FATA Secrctanai. _

Director General Projects. FALA Scerctarial

roctor General, FATA Disasier Managemaent Authonty - o .
Sceretary. FATA investirent | acidination Authory

Al Heads of Line Dircctorates, I ATA Seeretaninl oo
Project Dircclor TARUCCL. : ' oy )

) . .
pr

DA WLN

| . 4
Subject-  REGULARIZATION OF SERVICES.

Dear S,
: | um dirccled o request  you . lo provide attasled copies ol
Matnculation/Secondary School  Cartificate  and Ceriicate/Dugree of- the Thgnet

!
Qualhication of those cmployces Wwhosec names have been prowided te dns otlice or

on-.;vzucl submission o Ministry of SALROM for reguldrization of thoir sEvIGES
Necdiul may please be lonc on priodity. within & {ortnight. picase.

vours fathlully,

j D Sy
. (Muhammad Al)
Pubie Relations Officur
cle

| PS 1o Additiona! Chiel Secictary (FATA).

|

' o

f N



FATA SECRETARIAT

DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 0YL 9210Vhe FaX 043321071

No, !

Date Pesh: thn),g } 110113

t Alt the Agency Education Officers
In FATA..

Subject-  Regqularization of Service.

Me}no: : ' ,
| am directed to refer the Pi.blic Relations officer FATA Secretariat

P
r

Adrr%n, Infrastructure & Coord: Departn-ent letter No.FS/59-1/956-76, dated

27.3.2013 on the above cited subject.

1 You are fequested to subinit/produce attested photo copies of all

 the credentials/documents of contract pro.ect employees_working in the offices &

educational institutions in your respactive Agencies/FRs, to this office

imrrﬁediately for onward submission to the iuarter concerned please.
P ‘

L #

- ———
-——

Deputy Director {P&D)

1
|
|

Enc:is‘t:’ No. < 8 30 ’377-

Copy to the:-

i'l. Public Relation Officer, FATA Secretariat w/r to his Ieuer Ne.quoted
i above.
2. Allthe Projects Directors working in Education Department FATA.

3. P.A to Director Eduéation FATA

’ ‘ | ',@ B Depuﬂoarector (Pﬁ

-/
AL

(K)P{ v %ﬁw I
,'Ww/(f v Y ‘ %
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j
Subject:

¢
!
i
4

‘;.%’Jal’/?"ﬂ&.f / Corelisiiied % / Z /7:_/

REGULARIZATION OF EMPLOYEES WORKING IN
FATA

.. Numerous dpp[xcatlona of low paid cmployces, and

dclcgatmns arguing on their behalf, have come to me during my

last three months as Governor Khyber Palhtunkhwa. rcqucsnng

for rcgulanzatxon of their services after having worked on project’

posts for quitec number of yeary and, xmportantly, being cluly
appointed through a valid process and conmbunng to thc‘

2.

also: .
[i]..

(ii].

lii].

fiv].

satlsfactlon of their superiors. _ : E

'

i
I had to take the following facts into consideration:

Presjdential Order No.13 of 1972 t;nunciatcs that‘i

employecs working [or the affairs of FATA would be: -
‘employees of the Provincial Government of Khyber

Pakhtunkhwa. However, over a period of time such

cadre have come forward which are not available in -

Khyber Fakhtunkhwa such as after formulation of
district cadrc from BS-1 to BS-15, correspondent
Agency cadre  with appointing authoritics within
Agency officers. Similarly the employces of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they wcre appointed
solely by the FATA Secrelariat albeit in accordance
with proper procedure and laws. '

Similarly cmployces working in Community Schools,
Model Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

[ am also cognizani of the fact that employces
working in Population Welfare against a PSDP
Project have also been given the status of separate
regular cadre of FATA on the: basis of their lengths of

service as well as the gr.j\.nt of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province

such is SAP employees in P&D FATA, the Directorate ,

General of Projects, EMIS Cell in Education

VAN Ve LTt 1

o

v
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RCTTINRN RENERE l GOVERNMENT OF PAKISTAN
F .. b . CABINET SECRETARIAT. .
e T T .' ESTABLISHMENT DIVISION‘ oy
wle o700 . . waasw : ::'14-

.
’ . . . c-‘ 1, el
A .

MINUTES OF _THL MEETING OF_THE CABINET"-SUB- ..

;COMMITTEE ON REGULARIZATION OF CONTRACT/DAILY ‘73" 1.,
- WAGES "EMPLOYEES, IN_THE MINISTRIES"/ DIVISIONS- Iy

'on ANIZATIONS ETC. HELD ON 137 MA CH 2013 AT 2.00 B
P:M. tNTurr.S'rAm ISHMENTDIVISION, .- 0 13

‘ A meetmg of'the Cabinet Sub-Commnttee on regulanzanon of da:ly.': 1 e
W et . “,Qgp Do -

wabes/ éontract employecs m thc Mxmbmcs/Dmsnons / Attacheci Departmcnb/ L

l : PO

: Autonomous Bodxes/ Orgamzanons etc was’ ‘held on ‘13“" March 2013" m the AL

: Commlttce Room of. Eslablxsluncnl Division under tlm Chaumanshxp of Sye_d
'thursheed Ahmad Sh:ih F(.derai Mxmstcr for Rdiblous Affau's. Mx' '-Iazar Khan

!
| Kh'm {edcral Mxmstc.r for Commumcatnom, Mxr Chanbca Khan ]amal:, I’edcral

W
» JQ% -

fer for Scnence'& Technoiogy, Ch. Manzoor Ahmad Chaxrman, People

!
3.

e d lt was dchberatcd in .the start. of the meetmg that. - thc .

.1. ontract/ daxly wages employees who have completed one year. of contractual

cerd

.s‘;c.rwce or; 3-ispel]s of 89’ days as danly wagcs respectnvely up-txll 15-03-2013 wm

;'rAA

be comldercd fo; regulamatxon durmg.L___ mec.tmg Later, the cases of the

...,..4“.,...._,_ — T s e A

g
followmg Mlmstncs / va:sxom were dnscussc.d m «.l;.t:ul ’l‘lu. Mlmstncs/ ,
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MINISTRY OF STATES AND FRONTIER REGIONS (SAERON]

:247. The represenhtm of th Ministry of SAFRON presented the case

of u.{,ulanzatxon of 1282 conlm..t / d.uly wages employees of FATA Scmclarml ’

who have suved for more than one yecar and whose services are rcquucd to be

1

r-.gulanzed . o

2{48. It was’ also jnl’ormcd to the Cabinct Sub-Commiittee by the

xcpu.sentanvv.. of thc Mlmstx y of SAI’RON that theu arc 809 contract cmployec.s

m e, an-.lv nl SAII\ON e UUNDICR Inqml mmlml Ancthe Alglinn

iR

l\uubcua Ox b.\mz.lmn who have served for more than one year and they have

approached the Honourabh. Islamabad  High Count under Wnt Petition

- No 13/ 2012 where the Honourabh. High Court has dirccted that the pctxtnoner:.

. b

' casc be consxdcrcd by the Cabinet Sub- Com:mttc&. for rcbulauztmon in lxght of

the Regulanztxon Pohcy

LS
ce N

‘24'9 . The Cabinet Sub-Comumittee discussed and observed that the

I i

.‘meloyucb under the clcvelopmcnt pm;ut can be conauicxed after transfer of the

p;o;ects on non-deve[opmcnt budget but in the present case thcre is no chancc

for the contract employees who are serving for many ycars rather more than 2

dccads.a l’m rcbulm ization of Lheir services while the funding from thc donar

_ abcncy (UNHCR) scems a rebular feature and is is not expecn.d that it would be

dxspontmuccl‘ after a certain period. It was further informed to the Cabinet Sub-

Cofjnmittce that all these employces are experienced and qualified with the
o .

A. mpertxse managcment/handlmg of emergencies. .And . besides  the

1
mamg,ement of Afghan Refuggea, their seryi¢es have been and are bung utilized
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by Govarnent i tha mnergeneien ik cantloguake, Hoods and the IV ete ay

i

majority of the contract employees arc professional doctors, paramedical staff,

engineers and admin staff including camp management ete, They have invested

the prime period of their lives in the management of Alghan Refugees and other

emergencies’and now have become aver age and would not be able to have '
‘ , !

o
gn;/cmmcnt jobs in other deparunents being overage besides the loss of

oo
professional staff,

’ i
L
: 3
i ‘ ! b g
DECISION 3
i : ¥
/./)250, Thc Cabmct Sub Commnlce nInacussed and observed that the E
I ' b
employus of IATA St.cxc tariat belong to the Project and the cmploycus l,clunb 3
salancs tluough developmmt budget can 1 nol be considered for xcgulauzatmn ¥
‘ unllll and unless thcnr pro;ccl:; are transferred 1o hon development hu«lbcl or ] r
i — T e e e e e I E
cqual number of posts are avaxlablc with the Muustry on non dcvclopmcnt !
budget for regulanzatlon of their services. If posts are availabic on non- /
dcvclopment budget or, the employces are getting .nl.-uu.s lluoubh non /
dx.vcloplm.nt then all thosu contract / daily wages cmployces who havc served /
or more than one year can be regularized, " \
'251. o Thc Cabinct Sub- Commlttu. keeping in view all above poslion, |
o dncclud lhal the meal:y of SAFRON should own all these contract employecs :
nl' llu' (‘mnnu-umlnw.nla--a for Alplan | Retuagaeen il preocead for heip
u.guimzul:on by t'\l\m;, up lhc matter with the Ministry of Finance for creation r
o -.t:"

!

e
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May 28, 201

1. All the Secretarics (FATA).

: /2 . All the Dircctors (FATA).
! | ; b .

" Subject:  REGULARIZATION OF EMPLOYEES WORKING IN FATA.

<a. Dear Sir,

.

* lam directed 1o refer 1o the subject cited zbove and to enclose herewith
a copy ol’ note coataining approval of Governor in Para 3/N for regulatization of
projcct employces wurking in FATA for nccessary action as desired by ihe

competent authority.

Yours faithfully,

_ : })’\ :
. 'DW
Encl: As above. g‘//,\\ ;l }

t . ) . . . (Aasma Ann \\
. ) * Ycction Officer-}

Copy to:-
« PSlo Pnnupai Scerctary to Governor Khyber Pa)duunkhwa.

N

. . . , &é) (/ /7 G“ ‘i) ~\} ‘ . SCCK-'IOH OlﬁcAct-l
gl \”

GOVERNOR'S SECRETARIAT,
Khyber Pukhiuakinva, Peshanar
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IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

4

Service Appeal No.645/2015 -

Sartaj.......... e Appellant
VERSUS '
Govt. of KPK' through Secretary Education & others

. : ....Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal.

‘Respectfuily Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessary io be

included:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013

It is, therefore, most humbly prayed that on

acceptance of this application, the above mentioned
/

document may kindly be brought on record.

Applicant/appellant

Through
Tl
Ghulam Nabi Khan

Advocate
Date: 18/08/2015 Supreme Court of Pakistan

-
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W.P. No.2 Q&S /201.2

1.~ Arshid Khan S/0 Nooran Shah:

' 7 Abdul Manan S/0 Khamin Khan

3. Asmat Ullah S/0 Hassan Shah
4. - Rahid Khan S/o Khial Wazir

5. Muhammad Hakim S/0 Gulzar Khan

13
/
A

6. Shakir Ullah S/o Sabil Muhammad

/. Muhammad Israr S/0 Hassan Badshah

8. Amin Jan S/o Masta Jan
9. Sherzada S/ Wakeel Khan

10. Muhammad Saee‘a S/o0 Jalat Khan

11. Sami ul Haq S/o Talib Jan

12. Fazal Haq S/0 Talib Jan

13. Muhammad Farooq S/o Qalandar Khan
14. Shakirullan S/0 Sharif Jan |
15. Zondi Gul S/0 Haji Gul Manan

16. Khafiz Malak zai S/O Niaz Bahadar
»17. Samandar Khan S/0 Qalandar Shah
18. Khaista Mir S/o Gul Ajab Khan L smTED -

19. Rahim Gul S/o0 Muhammad Gul

\ 720, Mufnawar Shah S/o Lalmar Shah

‘o 2/ Muhammad Ibrahim S/0 Sanubar Khan
JULL ?.Uh,
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22.°

23.

24.

28.

29.

30.

31..

()

Ahmad Faisal S/c Sumand Khan

Muhammad Younas S/0 Azdman Khan
Mohammad Ismail_S/o Mohammad Taib
Muhammad Saleem S/0 Muhammad Raheem

Mohammad Aman S/o Adam Khan

Taimur Gul S/o Muhammad Sher

‘Muhammad Idrees S/o Gul Azam Khan |

Muhammad Sajid S/o Muhammad Salam
Shams ur Rehman S/o0 Mohammad Suliman
Zia ul Haq S/o Gul Anwar

Muhammad Taib S/0O Noor-Akbar

Razi Ullah S/o Gula Noor

Abdul Akbar S/O Rahim Gul

Muhammad Idrees é/o Fazal Hameed

Liagat Ali Kharj S/o Shah Wali Khan

Javid Rehman S/0 Lal Waiir

Israfeel S/o Fazal Manshah

All resident of Upper @urakzai Agency, @urakzai

 VERSUS
Director Education FATA,
Warsak Road, Peshawar

Agency education Officer,
Aurakzcn Agency

bL(lCLd!y, Social Sectors Department, Ff\TA
Secretariat Peshawar ; o
Additional Chief Secretary FATA,

FATA SecreLanat Warsak Road, Peshawar




5. Secretary P&D, FATA
Secretariat Peshawar

6. Deputy Director Education ,

FATA, PESNAWAT Lo Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKIS'EAN FOR A DECLARATION /ORDER TO
THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND .

28.06.2012, BE DECLARED AS ILLEGAL
:;;;;;;;::BASED ON PISCRIMINATION
AND, THEREFORE, INEFFECTIVE UPON THE
RIGUTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY - BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
POSTS OF ' PRIMARY SCHOOL TEACHER
5(§§%?” N ACCQhDANCE M&TH THE
PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth: ;

1. That all the petitioners are p.ermanent resident of |

| % Upper Aurakzai, Aurakzai Agency.
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That all the petitioners have acquired their respect.ive
qualification and training 'in-the year shown against
their names. (Copy of the table showing their names,
parentage qualification, -date of acquiring the
qualiﬁcatioh is attached as annexure “A”) whereas as
their academic testimonials are attached as annexure

w BN to W 8/34")-

That it transpires from a letter dated 18.06.2010
addressed to all agency education officers by the
Deputy Director Education, | FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, where it was
held that w-hile‘ preparing merit, 5 additional mark
may be given to the these school teachers for
rendening their services in. these school. (Copy of the

letter is attached as annexure "B”).

That petitioners after acquiring the minimum basic
qualiﬁcatién were waiting and expecting their

—_—

appoinfments as against thesgposts of PST but were
shocka{and surprised to know that respondent No.3 has
issued a notificalion No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that P

.( T aR R &
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“
/ KR
L
I J




O

‘( HH ’ 1-.

N4

Yo
RaTA

5 ‘IJUl ?ﬂﬁ”

. L.
‘.,?.::l,-

(O]

i.  Available regular,posts will_have to be filled f.ro'm
amongst the community school teacher and no
fresh candidate shal! ‘be considered till all the
e!igib!‘e community school teacher are absorbed in
their respective agency /FR.

ii. The non-local eligible community schobl teacher
shall be considered for re-appointment after

- adjuétmg—:nt of local eligible community school
teacher.{ (Copy of the notification fs attached as
a‘nnexure “C").

That again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education

Officers Lo initiate process of re-appointment. as ~per

' the requirement policy and guide lines conveyed to

them vide aforesaid notification dated 11.05.2012.
(Copy of the letter dated 28.06.2012 is attached as

annexure “D”).

That petitioners have acquired the pre-requisite
qualification for appointment af- PST teacher, and thus
they have every rights to be appointed as such but

the gimpugned notification have dashed ail their hopes

to tf;ie drain as they have been kicked out of the run,

theréfore they felt themselves aggrieved for the

following amongst others grounds -
L\._, ¢ ' ‘::._' -~
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GROUNDS

A,

.
R
k-,

li\ 5\. 1 /D”‘
34 JUL 2012.

That the impugned notificatioﬁ and letter respectively
dated 11.05.2012 and 28.06.2012 are illegal, void and
unlawful as. .the same has defeated the fundamental
right ofAthe -petitioner fo be considered for the
appointment of PST through a fair and transparent

competition.

That the impugned notification has been passed in

utter disregard of the judgment of this tHonourable

Court announced on 13.05.2010 whore it was held

|

that only 5 marks be -given to the teacher of

community School for rendering their services in these

school but respondents have given a sweeping edge’

to them by giving preference them over the

petitioners. In this view of the matter the impugned

notification being affront of fhe judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and

unlawful as through the same pe‘titioners_ have been
deprived of their fundamental right to be posted as

PST.

Tha% petitioners have been subjected to unequal

treatment and discrimination therefore the impugned

notification needtbibe 'struck ‘down, and also to bring

S R . .
5y et - A o
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it in confofmity with the decision of this Honourable

court

It is, therefore, prayed that by acéepting this
petition impugned notification dated 11.05.2012 and
the subsequent order dated 28.06.2012 be declaréd
as itlegal, unlawful, void ab-initic thel.'efo-re, ineffective
upon the rights of the petitioners and consequently
respondents may be directed to subject the petitioner
to a fair and transparent processes of appointment as

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
pleased. be restrained from filling the posts of PST

through community School teacher on!y and they may

"'R‘T'ﬂ'*t{:\() ,O BE mukwl:s&mbe directed to maintain status quo till the final

Examlnor

mhawnt High Court, Pegngon Of thelr case.

itherised ttnder Afrticte 87 3/0 ' \

» Qanun-e-Shanadat Ordar 19

117 AUG 2015

Petitioners — 6 f))/l’)

Through : 30,
Muhammad Ijaz Khan $abi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE

S "‘@, / such

As per instructions of my cliént it is certified that no
like writ petition has earlier been filed by the petitioner

‘ ‘3/l / before this Honorable Court,
w5 16T OF BOOKS:

A0 .=””'/

: L
2.

Constitution of Islamic Repu'blic of Pakistan, 1973.
Case £ WTACCordmg to Need




b Judgment Sheet

IN THE PESHAWAR HIGH COURT, ,
PESHAWAR

JUDJC[A‘L DEPAR TMENT

-W.P....No...2265.. Of.........2012.
/(JDCMFNF
Date of hearing... 2808, 013 ..

Appellant‘ @wsfuol Yhau. ei‘C) &D mu/sammc’t@‘. IAIL .UZ\Q.M (w(:l

Respondent | Dixeatoy Educatim FATA d“*) A & 3. Ay, Adnceake W‘d
N )
M«_[,xt Myjtaba ARG -

/

MALIK MANZOOR HUSSAIN, J:-  Through this
single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with  COC  No0.314/2012, W.P.N0.2086/2012,
W.P.NA02662/.20121 and W.P.No.3444/12, as
common questions of fact and law are involved in all
the petitions.

2. | érieﬂy, the facts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary. School Teachers. The
grievance of the petitigneré starts with issuance of
;A‘rtr%:: ;.‘ ; | | notification dated 11.5.2012, issued on the‘appr,oval

'ea%asf:}:’ﬂ.;;\h Coun.  Of Governor Khyber Pakhtunkhwa, in his capacity

_ T7AUG as the Competent Authority, whereby as per

Clause1 of said notification the avallable regular

PST Post in Prlmary/MlddIe schou! in FATA had to o

EXAR 1 ER
Feshowar fm,n Court,

17 AUG 2m5




& | be filled from amongst the Community School
. - Teachers and no fresh candidate was to be
considered for récruitment till all the eligible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.
This notiﬁcﬁtion was followed by another notification
~dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issued to all the
Agency Education Ofﬁéers in  FATA for re-
appointment of Comrﬁunity School 'Teac'hers
against the vacant PST post. Being éggrieved, the
petitioners of all the‘above mentioned petitions have
impugned the legality and propriety of above

mentioned  notification through  Constitutional

petitions.
3. - The learned counsel for the
0\ petitioners  contended  that the impugned

notifications are not only illegal and void, but the
same defeated the fundamental right of the
petitioners to be considered for appointment of

’ - PST through a fair and transparent competition.

s w/:pﬁki',%--céumhas been passed in utter disregard of jUdgment

'..ATTTEE = | He further argued that the impugned notification

= /11—7%@15 of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only

!
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17 AUG 201

ure.

5 marks be given to the teacher of Community

School Teachers for rendering their services in

. these schools. He further argued that present is

the case of discrimination and violation of

fundamental rights, thus prayed for issuance of

. appropriate. writ  against respondents..' The

learned counsel for the petitioners in connected
petitions adopted the a'rguments of instant
petitioners’ counsel except the petitioners of
W.P.No0.2662/2012, who requested for

withdrawal of petition.

4. Co‘nversely, the learned Standing
counsel appearing on behalf of the respondents
argued that the impugned notifications have
been issued in order to replace the grievance of
Community Schoo‘i.Teachers as they had long
service at their credit and after a long gtruggle for
their regularization, the matter was put through a
summary to worthy Government of Khyber
Pakhtunkhwa for their regularization and the
exiéting 293 regular vacant post created in newly

constructed Primary/Middle Schools in FATA

was to be filled on merit basis from amongst the

- Community School Teachers and no fresh

candidate was to be considered for recruitment




4

till all the existing Comn%unity School Teachets

were absorbed against the newly created regular -

posts in FATA. This summary was approved
through impugned no'tifi‘cation dated 11.5.2012
and in compliance of that; all the Community
School Teachers, who renderéd more than 10
years service on contract basis in the respective
schools were made eligible to be poéted. He
further argued ‘that the petition is not
maintainable in its present form, firstly, on the
ground that the appointment 'niade in the year
2012 has not been challenged through the
instant writ petition and secondly nor the new
appointees have been arrayed as respondents.
The rights breated in favour of ‘Commun'ity
School Teachers whose servicesA have been
regularized through notification dated 11.5.2012

were to be adversely effected, if the instant

petitions are allowed.

5.0 Arguments heard and record

per:used.' We hav'éﬁ\""'gone through | J'udlgmfi?nt
pas:ssed in W.P.No.324/2008 dat'ed 28.5.205;09‘
disposed of by a Divisi;on Qench of this COl;ll’t.
Thét writ petition was file;d by Community School

Teachers against adver@isenfnent whereby all the



PTC posts were advertised to be filled through

open merits without any preference being given

to the already contract employees, wherein "a
concessional statement was made by' Standing
counsel for poi'itical authorities that the writ
petitionefs could be given 5 additional marks for
their service rendered at PTC and they shall be
given préference but subject lto- merAits. So, wi{h
these observations, the writ\petition anngw'ith
connected 3 writ petitions 'were disposed of, on
the basis of order passed in W.P.N0.2087/2009
alongwifh'connected writ petitions and COCs on
28.5.2009,‘by this Court.

6. Directorate of Education FATA

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to ail the Agencies

Educatiori Officers in FATA that in the light of |

decision of this Court dated 13.5.2010, the
Community School Teachers are to be given 5A
marks for their servfce rendered in Education
Department of FATA.

7. Thereafter grievanceé were shown
by the Cbrhmunity School Teachers which could

not get regularization of their service despite the

fact they rendered more than 10 years service on



contact basis in the Community Schools. Tﬁe'_
National Assembly/Senate Standing Committees
for State. and Frontier Regions  also
reé:ommendéd the regularization of services of
Community School Teachers in their meeting
held on 21.12.2011 and 9.3.2012 in Parliament
House, Islamabad. Thus keeping in view the
genuine grievance of the Community School
Teachers and the récommendation of Standing
Committees, a summary was -put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education through Secretary
Social Sectqr FATA Secretariat and the same

was approved by the Worthy Governor through

impugned notification dated 11.5.2012 followed

by letter dated 28.6.2012. It will be useful to
reproduce  hereunder notification  dated
11.5.2012:-

“Notification

No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in

his capacity as the Competent .
Authority has been pleased to
approve the re-appointment of
Community School Teachers who
qualify to be posted against. the
—z W\ fegular posts of PST (BS-7) in
() phased manner at the respective
Agencies & FRs. Purely on merit
basis .in accordance with the
existing recruitment criteria but in




relaxation of upper age limit with
immedjate effect as specified below, *

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in Fa TA will be filleq
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment till  all the eligible
Community Schoo/ Teachers are
absorbed against regular posts in
- their respective Agencies/FRs.

2. The  non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers.

3. The services of the un-
qualified teachers shail pe disposed
with.

4. The Community  School
whose teachers are appointmed
and shifted to other schools against-

regular posts, would pe closed
_down.

. 5. The respective Community

L -School students would pe shifted to

®\ nearby regular schools and no

further recruitment of Community
School Teachers will be made.”

8. The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

- this Court dated 28.5.2009 ang dated 13.5.2010
RN N
¢ “u"a::af,wr'ﬁlgh Cuw.

. '}_"/AU@zma
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have got no substance. As both the judgments
were honoured through office order dated

18.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh
candidates. It is peftilpent to note that instant and
the connected petitions. are not filed by

Community School Teachers but by the fresh

~candidates, so they are on different footing. The

notification issued ;by the . Governor - dated
11.5.2012 is much later than the judgment dated
28.5.2009 and as oibserved earlier that earlier
judgment was passéd on different footing and
with different context..

9. 4 We hav&!a noticed 'that in pursuance
of -notification dated 11.5.2012, - all =-the
appointments were ‘made in the year 2012 in
differerit Agencies a'nd Vcopies of appointment
order dated 17.8.2012 'issued for Mohmand
Ageéncy is made available on file. |

10. Neither |these appointment orders

- have been 'chéllenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best!interest of already erkihg .

Community School Teachers. This Court has
already taken notices of agonies of thé existing
Teachers and issuéd! directions to regularize the

service of existing Teachers. The fresh

candidates can be adjusted after available

v
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regular vacant posts are filled from amongst the
existing Community SéHddI'Téaé.h.ers.
r K .t .

11. , We have noticed that the impugned

i

for -the new cand:idaﬁéé.' in . future. No
discrimination or vestec’;i-.lright to the post could be
pointed  out Aby the i'petitioners.' In a similar
situation, this. Court h;as élready issued a writ
bearing No0.263/2010 ;dated 14.6.2011 wherein
the Education Depa:rtment, FAT had been
advised to adjust &he Community - School
Teachers having moreia than 3 years service at

their credit against the fregular-post.

In view of what has been discussed

¢ n .
‘apove, we are of the view that instant as well as

3 "‘,.-réonriected petitions bearing  numbers

W.P.No.1968/2012, 5W.P.No.2086/_2012 and
W.P.No.3444/12 beinig devoid of any. merits are
dismissed alongwith COCs -and CMs.  Writ
petition l\-lo.2662/2012: is dismissed as withdrawn

alongwith the CMs.

. __Juil FE
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BFFORE THE KHYBER PUKHTUNKHWA SERVI E TRIBUNAL PESHAWAR
| Appeal No: él /? IR
.................. Appellant.

VERSUS | :
Govt: of Khyber Pakhtunkhwa through Secretary EdLreatiorw Peshawar.

Additional Chief Secretary FATA Waréak Road Peshawar. ‘

Director Education FATA. FATA Secretariat Warsak Soad Peshawar.

Agency Education Officer Mohmand Agency at Ghaltanai.
Secretary Socral Sector Departmem FATA Sec; eta.rat - o....... .Respondents.

Para-wise comments on betinlf of respondent No 3,4 & 5.

Respectively Sheweth:

Preliminary Objection

-

That the appellant has got no cause of action to file tre instant appeal.

That the appeliant has not come to thrs Honourable Tribunal with clean hands.
That the appellant has concealed material facts from * ms Honourable Tribunal.
That the appellant is estopped by his'own conduct to fmng the present appeal,
That the appeal is bad due to mis-joinder and non- Jomdel of necessary parties.

SR AN

authon ly against the impugned order. Mence not mainlainable under Section.d of
Service Tribunal Act,
7. The appeal is badly time barred.
8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instan! appesl
On Facts: '
No comments. Pertains to record.

No comments. Pertains to record.

No comments. Pertains to record.

Ao N -

accordance with law and rules so mlled Departmental Appeal is badly time barred.

Grounds: j ) f';

<

be regularized from initial appomtment and from tho date which relates to proj

rules/law. '

B. Incorrect. As per Para-A.

per policy.

Competent Authonty in accordance with law/rules.

E. Incorrect. As per Para-D.

That the appeal is barred by law and no departmental appeal is made to the compelent

Incorrect. The appellant has been regularized in light of Notification issued- by
Respondent No. 5 (copy of Notiﬁcatio’n is attachea as Annexure-A). which is in

5. The appeliant has got no cause of actron However detail reply on grounds is as under.
A. Incorrect. There is no provision rn the rules on the basis of which appellant can

period. No action has been taken by the respondents which would be against

C. Incorrect. According to rules/policy the appellant is not entitle from 06/02/2003 as

he was not a regular employee. The appeilant was regularrzed on vacant post as

D. Incorrect. According to Hono.able Supreme Court- Decision “each & every case

has its own merit and circumstances. The .ppe!!ant has been dealt by the

T R T

ev——
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ey &’Soual Sectors Departmeiit F:

. |Rgorreet. A !ett@t hag badi as&nod by *he.\ i p@toni Audthority Le Secrelary
L 4
LTA s cretaliz‘ wiich s very Clem wherein it has

; . _..

£n mentioned that non “'ty school teachers shall boj

o A
C‘u(}{'u*“ ; i.'ZL

Acon%ldered for re- appomtment agamst the regiar vamm posts of PST (BS- /\;
after adjustment of local quahﬁedj teachers (copy attached as Annexure-1)

Respondents acted as per law and rules

In light of the above facts it is humbly praved thzt the appeal may very kindly be
|

dismissed having no legal force with cost.

| e
Ao Sl
Respondent NO.3 Dircctor Education FATA

: \o/
m !

Aoencx Eduumon Officer
\’lohmdnd \ocnu

Respondent NO.4

YOPY R

ISceereta rv Social Sector
‘Department FATA

L
41 %
i

Respondent NO.S

e
| HN
|
Il

1

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above

comments are true and correct to the best of our:Knowledge and belief that

nothing has been concealed from this Honorable: Tribunal,

'I k‘////ﬁfm/ b2 ‘«"'Cﬂ"é

Respondent NOLA Divector Pducation ATA

¢ Agency E duutmn Officer
Mohmand Ageneve,

Respondent NO.4

|I . :
' N - P)y”\/‘\- '
/ N ___D’- \ V/ ‘:{/‘—) .
A\
!
|

[ ;

-\ | i . oy e ;
Secretary Socidtl Sector
Department 144N

b

e

Respondent NO.3 :
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SIMIMILING T ACHERS, Oy
A Comsequunt upon (he 'mu.ic i NoSOpyY -.\.\L KR ‘)‘) FOS, died P02 Adjustien
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of Cmul decision dated 0.8.2015, :
Note:: The candidates/icacherg who have not equired 1he resgusived qualification for VST s Cand PTC
L|llk.led o aequire the Feyuinite L]lllhflL.ll]ml with i 240 montis alier the BBl Gy e
.I{ljllmmkill ofnueh Ghe cinag i, Wl be cuanaderad o can cClicd i il swill bederminnnad
s f Numne with | Nuge of " Stution u/J Tehsil 1 !x’cuuu/’n |
N L Father’s Nae Contnuniry P Posting us | | .‘
]'_g____! B School f\c"!//_(!_l__ psr o [ *________Q__'i
Pl [Jan Nisar S/0 BCS Ba GPS FAamba : Vacant Post ;
'/—{S:u"/.:lmin Khan ' J _l_\: Imang W 'j I J .A_ﬂ.___._._.___-__l
Shad Al S/OTECS  Baidmana ( S Toor Kore | Pzl i Vil post l'
CHashant Khan | Vud Mm inad o S R
Abdul Malik S/OTBCS Zabi Jour LGS anE Jour g Buiaii | NGwly |
l eroz Khan _ I_ ——— ;fva,:u.ud p_o_,l___!
4 [ Zouw Khan S0 BCS Zabyi Jowr  'GPS “abri Jour | saiza P Newly |
_ [ Khan Said . N ?__._ L jetented post
5] [ssi... Dud  S/O|BCS BCS i\'O(i' GPy Spinki 1 alimizad P iNewdy ‘|
 Guladad Nhel Kay 13 R ) | Porened past |
6 [ Nascer Khan S/OECS Koda Kl LGS Shurashah ' D P |
| Abdur Rl 0 i f\:_l_@_l_'_ bundi i CGuno N o ur.ﬂ.‘\cho_\'l___m!
7 Elanallah /O B0 Khvanjur | GPS Toor il i | ewly |
'\ltl\!\h Khan ;_j'i!ll o f o J —— u\ \»‘\.JE_O_bE_____:
8 | M.Nasiv Khan S/OBCS™, Spinki | (IS Shamslia |t s\ul‘-ilgii |
D'lanei ! Chone e 5
'T‘)_—w -EI{, :f: !\“‘m “5“61'12(;5 ”1 '- 'I .\1,)5 O "1.\1 d lf\ . Hutiin o il Voocunii [RISEY ,
Mahboob Kihan i lezle BT 7 e e I & e e
O tAm Khun S/0 ! BCS Shel GPS Akram | Haling Vieunt post
I- Saul Muhammiad 1 Faji (iui:.;_'{_,,__& '_é'_li:xis.'____m_” N . . ‘ - ﬁ__
[ Ghul am Suid S/IOTBCS Zeor Ki ll" GPS \,p:n N | [alinon [ N \"'\ |
Noor Said l Afliv-ion __*'_‘_____ﬁi Tangi . . _asreated post |
12 Rz Muhammea | BCS T Bakhshi | pr Sanma Khel aweza | Nc\"iy J
SIOShah P 2ol | Kore | Huwwe o mme L e posl'
3 Pt S0 3OS Rangy Gos i R | R Nowly O
"',_1\"IL|h;nn;n:m'l sharty |l Subzadi o Julal | : MOl l
l N . SUCE RN l CPS Supa Khel | fimeen Nicw v
MoUSaz Muhamimad BCS Bakhshi 1 GPS Sana Khel P hes P Newly i
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Appuintment
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Fi ! me\i : C_JJ S Kharai | Khwesi F\I.TITL‘I;;)_\E
’Uq"_]__‘_;_ I/\l saka Khan o ’ Langd Sikandar f Dara No.2 :
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2l ez Khan | D Quile S 1 L
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- NO(L iy .. ,J J;i;ikfi__-tlil u L ereated post
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Dated_ 73 L2010
C opy ol the ubove | i tovvearded © the:-

P o Seeren: oy to Governor KPR P shawar,

2. Dircctor of Education FAT A KPR Peshawar,

3. Political Avent Mol et A gency. .

~hTAgeney Accounts Officer Frohmand Ageney 2 Ghallanui,

30 AALOs cancerned. e

O Accountan laen! oltiee L™

7. Teachers coneerned. 3 sy ,;;"’T;t/
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Agency Education Ofticer
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Na. SQ/'I:‘,‘:/SSD/(?S’!"R/l‘l()-l £3/ The Governor Khyber Pakhtunkhwa in his capacity as

the - Compelent Authority has been plea 5eo to apprcve the re-gppomtment of

Community Schoal Teachar: who qualify to be posted against tha rogular posts of
PST (BS-7) in phasad mdnaer ol ing resac,

i,

2 Agencies & FRs, 'p'urc[y oot

basis in accordance with t_ne exisling recruin”=nt criteria but in rclf_xatson of upocr

age limit with .mn1edsatf~ glact as b DL..\.,iflt:d below. |

] .
y | X
v 1. The avallable regular vacan: PST (85-7) posts in the Primary/Middle Schools - -

n FATA will be fillec up frora amongst the Community Schoo! Teachers-and -+
no Iresh candidato considered for rocruitment till all the eliglble’ Community . .
School Teachers arc anUfbt:C. against regular posts 'in their respective -

/\(“er cies/FRs,

~
N

2. Tae non-local eligitiz Community School Teachers shall be considered for

re-appaimment agaast e r2gular vacant posts of PST (BS-7) after
T adiustment of locad quimpc’ wachers,

I. The services of the un-qualified ieachers shall be dispensed with‘

The
scrodls against regular posts, woL.id ba c[o**ed down.
he rr_,..,)u.t,!rw. Communiyy Seiools students would be shifted to r‘.Carby

e madte,

regular schools andine (uriher rzeruitment of Community School teachers will -

i .
: Social Sectors Department
i FATA Secretar:at Feshawar

Secretary to uOVcrno_( Knyser Fakhtunkhwa Peshawar.

e
Addl: Accountant Gerral (PR} Sub O ice Peshawar. -
Dxrcmor Educalion FATA, Fezhawear ‘

All Political Agents, IHEATA. ; '
4DCO Peshawar, Kohat,-Bann, _akkl D.l.Khan & Tank.
Agency/ District Accot nts Officers concerned
‘A!' ihe Agency t:duccuon Officerin FATA .
5 to Additional Chlel Se\,rugry FATA Peshawar.

PS fc Secretary Socwl Sectors Department, FATA Seoretana’r Peshawar
O PSte Secretary P&W FATA Secretariat, Peshawar.. |
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| . .  Sektjon Officer (Edu) SSD
L - S (] _ eu o FATR Secsbtariat, Peshaysar.

COF’JHJI‘H;) Scriools whose teachers are appointed and ShJ‘teo 1o o\her '

FEnds No‘ Even Da ﬁod Pes?: varthe 1108/2012 - | BN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ INRE: AR
Service Appeal No. _ 649 / of 2015

*Sartaj PST, Government :Primary School
Qamardin, Mohmand Agency... Appellant

~ VERSUS
!

'Goyémment of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others. .. Respondents
INDEX
S.no . - Description of documents : Annexures Pages
1. Rejoinder - . 1-3
2. Affidavit ‘ : 0-4
3. Copies of pay slips of the appellant _ ‘R to R-5’ 5-10
4.. | Vakalat Nama (On Orignal File) "

Appellant-

Through:
(GhulamNabi Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943
~And
Yy
Dated: ¢?/25 12/ 7 . S (Mian Tajammal Shah)
) ' Barrister, Peshawar.




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

| IN RE: T
‘Service Appeal No. _ 649 / 0f 2015

Sartaj PST, Government Primary School
Qamardin, Mohmand Agency... - Appellant

VERSUS

- Government of Khyber Pakhtunkhwa, .
Through Secretary Education and 4 others.... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objections as raised are wrong, hence denied. The
appellant has got every cause of .action, with clean hands and no -
concealment, no objection with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the appellant.

" ONFACTS:

1. That para No.1 needs o comments as no reply has been submitted. -
2. - Needs no comments.
3. Needs no comments.

4.  Wrong and denied. The appellant has been reguiarized with
- immediate effect, whereas the appellant has been serving the
| department since so many years, hence Notification attached is not

according to law. The appéllant has got every right to be reinstated in



SN R s

Y $

~ his service from the date of his appéintmeht ie. in the year

2003/2004, Whereas he has been reinstateci \Xﬁth immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondentsA’ side. It
1s pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service temure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

" reinstating him with immediate effect 1.e. 01.09.2013.
b. Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be réinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appcellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since

2003/04.

d.  Wrong and denied. The appellant has not been dealt with

in accordance with law, as he has been reinstated back to

his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointinent in the year 2003/04.

C. Needs No Comment

f. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
dirccted to make the regularization of the appellant
. from the date of his initial appointment i.c 06.02.2003

instead of 01.09.2013.

Through

21.08.2017

" An d

‘Appcllant

AV

(Ghulam Nabi Khan)

Advocate,

~Supreme Court of Pakistan

Off:- B-17, Haroon Mansion
Khyber Bazar, Peshawar

Cell#0300-5845943

(‘—‘-\

| (Mia'x/ll/(Tajammul Shah)

Barrister, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

IN RE: ,
Service Appeal No. _ 649 / of 2015

Sartaj PST, Government Primary School
Qamardin, Mohmand Agency... ‘ Appellant

VERSUS

Government of Khyber Pakhtunkhwa, .
Through Secretary Education and 4 others... - Respondents

AFFIDAVIT
I, Sartaj son of Mahmood Khan, PST, Government Primary School

Qamardin Mohmand Agency, do hereby solemnly affirm and declare

that the contents of the accompanying Rejoinder are -true and correct

- to the best o my knowledge and belief and nothing has been

concealed from this Honourable Tribunal.

Deponent

IDENTIFIED BY:

Y s G
(Ghulam Nabi Khan)
Advocate, Peshawar.




Gﬁhl%NFL) 2IUSTAN REVENUE

: s FAMRNTARYSE oy 2010 o

60005 —Agennq Education Offlrer n .

HTH: ' [
Riiv GFF ft:
Na 121404 . a0 01d & .
FhEerest=Ap g ‘ - N
07 Vocational Temporary DEPTT CODE 1150005 ~12 .
HE—ALEBUANEES— - - . ‘
D00i~-Rasic Fay - 6,120, 00 o RS
" 71000-House Rent Allowance 1,059, 00 . 4
v 1210~Lonvey Allowance 2005 _ 1,932. 60 N Lot
.1300-redical Allowance ' 1,290. 6% ) ok
"15aB~-iUnattractive Area -Allow 1, 500,00 ! h
- 1948~-Adhoc #llowance 20i08 B ’ 1. 785,50 : o
- 1970-3dhoc Relief Allow 2013 £70. 90 o o
2118-schos Felief &llow (2918) 1,224, 50 } S
2ih1-Adhoc Allowance 2013 210% 61z, 00 ' f
* Bross Fay and Allowances . 14, 5%4. : S
"DEDUCTLONS: b i
~OFF Ealance » 206, 00 EAT TR 530. 09 r i
- 3661-E E. F (Exchange) 75. 00 ; S
3701~ Genavolent Funa(FthanQv* 130. 04 ) ' o |
. 3204-Group Insurance(Exchange) 47.00 ; ST
3711 addl -Group Insuranc(Exch) 7,00 ; oo
Total Daduchions : BLY, Gy ch
NET AMOUNT PAYABLE {33 ]
oo - : 1B LFP Quata: :
y 0. 93. 1960 [ NUSLIN COMrt. BANK  SHABQADAR '
Ylwrem 66 HMon ths d2¢é Dal;n (4035864E1001728 ;
— e - : p
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GOVERNMENT OF PAKISTAN

"DISTRICT
PAY ROLL SYSTEM

T HAZRAT SHAH

B.T.0. TEACHER

No. 171021746095
spoet fnntizd

07 Yocational Temporary
- B

¥1"

T - N

.+ ACCOUNTANT GEEEP&IFmKBER PAKHTUNKHWA

P Sac EB@YMEMT’GAW\F Boid
HGOOOSMfﬁgeRggrEducgt

o

ion Office

LRI L Y

T ’
GFF
14 #:

T L UL AT

V. EDU. NG, 517
1710281746095 -

~

DEPTT CODE

tGo00s

o000 ~Rasic Pay

1000-House Rent Allowance

el 210-Convay Allowance 2005

21300-Medicsl Allowance
1528-Unattragtive Area Allow
r11948~Adhoc Allowance 20100 E0%

OPF- Ba 4,770, 00
A661~E, E. F {Exchange)
39701-Benevolent Fund(Exchange)
3704~Group Insurance(Exchange)
3711-Add]l Group Insuranc(Exch’

.
.
[
— \

. -odubre

NET AMOUNT PAYABLE

6,120,
1,057,
i,840.
1,000
1,500,
1,765,
- 527,
1. 23:‘;.

&1
15, 649.

550, 00
75. 00
180. 00
&67. 00

7.00

O(

acy ad

14, 790. OC

§2 Years WOManths 07 Days

i ' "0.0.B | LFF Quota:
LY S 08,01, 1575 | HABID BANK L10 TANS]
17997900077301
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‘ : [ﬁ e AL PAIISTAN REVENUS BT AT g

R B PAVRENT Abvicg

S BHALANAT . : ,

. [ L RS D i v 3 SRR WP x. . N ‘3-'
— L — F oec.ugi Honth.beptembe: 201

s #:. 780 - Buckie

T HURAD AL T :

. Of Educatiogn
' N 5 NTH: :
! H 0.— 9 : (= . '-) [P ..v.”»_l. : -
v B Intg;ss& hptp%iec}rm EPTT cope o .
0 B 07 Yy Towy MpTTIEy dquvﬁ—*“ftaj
10 FAYS AND ALLOWANCES:

- 0001-Kagic Fay ‘ b, 120, 04
1200-Houga Rent.Aliowanqe 1,059, 60
1210~Conveq Allowance 2305 1,932, 60
1300-Hedir a1 Allowsnce 1,200. 00
1528-Unathvactive Area  Allpw 1,560, 00
1948~Adhor Allowance 20igp 50% 1,765, 90
19?0~QQhoc Religf S1low 7013 570, 90
2118-4dhpe Relief Ailgy (a012) 1,224. 00
A51~8dhoe hllovance 2013 @10% 612, 00

1058 Pay ang Allowances , 16,594 60

DERUCTIONS: : A

GPF Balance 7:200. 90 Subrg:

3641-EE F (Exchange) 4

3?01-B&nevulent Fund(Exchange)

3704~Group

Insurance(Exchange)
3711-Add] Group Insuranc(Excn)

~ Tatal Deductions

QUALEFYIMG EERVICE

R MO

10 Yeaprs 8 Monthe

.D.0. B LEP Quota: .
Q£r09.1933 HABIB BAKK LY. TANG]
23 Days 17997900080201 _ .
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GOVERNMENTOFPAKBTAN

ACCOUNTANT ﬁgﬁ?%{nleYBER PAKHTUNKHWA
DisTRiT A F Suc: 0RAY,
s PAY ROLL SYSTEM HGOOGS -Ager
- ANWAR KHAN ' i

FRIMARY SCHOOI TEATHER -
MO, 1710211374729
nboepat Ano il bod .

- 40 -k . Mo A

b P%un‘l‘:; l Xﬂ‘:ﬂﬁ;f?f'“ feapurary

. DEPTT CODE  MGOOO5 -
$0001-Basic Pay , ‘ 12,740, 00
000-House Reqt Allowanee
2 210-~C

! H 1.307. 00
onvey Allowance #oon
adical Allowance

21456, 00,
1, 50000
ged~tnatlractive fuea  Allng ~ |_1-500. 00
P1948-(dh o Allowapee 2408 T 7 1.785. 00
148-15% Adhoc Relief i) i-:915
2%99"Adhoc Reliet Allow ©10%

- 329,00

225. H0

) li-ddnoc Relies A1l =014 10% : 1,374, 60

HasE Gross Fay and A1 owaieon 3, 516,00

EDUCT LOMG: :
A

lance 27,004, 00

Suorc; L1, 00

= EF (Exchange) 100..00

~Renovolens Fund(ﬁxcnmhncf L 1EG. 00

4~Group Tnuurance(ﬁyuhungu) 135. 60
AdUl Grogy Dsursnc By

13,00

Larme ney

NET AMOUNT PAYABLE| 22, 157. 00
~ D.0. B LF& Quota:

IFYING SERVICE Ol 01. 1979 IUNITED BANK LTD.  manpHur

R%wn;OWQmWhSOQL _

Days 01030993




T OF FAKISTAN

&
e

FNUETAN REVENUE AYMENT AQVIC
P Sec:oof h%g{L:gepé%mber 2014
HGO005 -fgency Education OfFicer 7

NTH:
GRF #:
| 014 #:

’

DEPTT CODE 1nGoGos -

. BPS 07 Regular /
-—Pﬁ*&—ﬁﬂb—ﬁkhewgﬂeﬁsn
)3G1-Basic Pay
1000~-House Rent Allowance
1210-Cenvey Allowance £005
1300~tedical Allowance
{E28~nattractive Area Allow
1948-adhoc Allowance 2010€ 50%
1970-adhonc Relief Allow 2011
2118-adhoc Relief Allow (2012}
- 2181-Adhoc Allowance 2013 01G%
Groass -Fay and Allowances
DEDUCTIONS:

3661-E.E.F (Exchange) ‘
3701 -Eenevolent Fund(Exchange)
- 3704-Group Insurance(Exchange)
3711-Add1l Group Insuranc(Exch)

Tota) Deductions

p- &

Subre:

NET AMOUNT PAYABLE k

ABSYpard 08 Months (0% Days

l

- | QUALIFYING SERVICE 1304 1974 |

LFF MuOta;

ALLIED BAHK L7TD. KATCHARY BAZAR

0010027647320014

6,120.00
1,059 00
1,932 00
1,200, 00
1,500. 00
1, 76500
570. 00
1,224.00
412,00
16,594, 00




¥ OF PAIISTAN O

rer @IERAL FNUTTAN REVENUE
T CaRalA T A v
b et § e F Seccoof thﬂiaegegg%mbev 2014
R RS ‘ 50005 -fgency Education Officer it
thé e L o -Bure I p facrhron ’
b ~€§#HA&WKHQN* NTH:
vy TPRT, CL TEAGHER: GPF i .
‘/gx LN i 23;;2??05%“ Ny | Old #:
fppetnterest-Freet
8PS 07 Regular / Contract " DEPTT CODE MGOUOS - .
00G1-Basic Pay. 6,120.°0G
1000-House Rent Allowance 1,0§9.00
1210-Convey Allowance 2005 . 1,932. 00
1300-fledical Allowance P 1,2G0. 00y
1528-Unattractive Area Allow 1,500. G0
1948-adhoc Allowance 20108 B0Z ”,S 11,7465, 00
1970-adhoc Relief Allow 2011 570, G0 ;
3118-adhoc Relief allow (2012) 1:224.00
~ 21E1-Adhoc Allowance 2013 1G4 4612, 00
Gross Fay and Allowances 16,594, G0
DEDUCTIONS: '
subrc: £30.00
3661~£,E.F (Exchange’ 5. 00 '
3701 ~Benevolent Fund{Exchange) 180. 00 !
3704-Groun Insurance(Exchange) 47.00
3711~Addl Group Insuranc{ExCh) 7.00
o . |
‘ |
Total Deductions 85%. 00 '
: . | NET AMOUNT PAYABLE f
N D.OE CFF_Quota. §
| QuALtEYiRe: SERVICE: 13 04, 192&] ALLIED BAMK LTD.  KATCHARY BAZAR v
" RSyparH 08 Months Q0% Days 0010027647320014 ‘ S
' \ - $




