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Counsel for the dppéllant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Counsel for the appellant

_seeks adjournment. To come up for arguments tomorrow i.e.

N on 15.12.2017 before the D.B.

15.12.2017

MEMBER - CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Arguments heard and

_record perused.

Vide our detailed judgment of today, in connected
serwce appeal No. 640/2015 \entltled “Issa Dad " Vs.
Government of Khyber Pakhtunkhwa through Secretaryﬁ"
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

//WW/W

MEMBER

ANNOUNCED

15.12.2017



L

21/8/2017 : Counsel for the appellant and Mr. Muhammad Adeel Butt,
- fA} ' AAG for the respondent present. The Hon’ble Member is on leave, .

therefore, case to come for reply on 15/11/2017 before SB.

15.11.2017 ' Clerk of counsel for the appellant and Addl. AG for
o | the respondents present. Rejoinder submitted. The learned
. counsel for the appellant is -not in attendance. Secks

adjoﬁmment. To come up for arguments on 30.11.2017

before the D.B.
Member man
30.11.2017 Appellant in person and Addl: AG for respondents

present. Appellant seeks adjournment as his counsel is not in
attendance. Adjourned. To come up for arguments on

14.12.2017 before D.B.

e

Member - M
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' 5:08.29.]6 . Agent to; Couuscl for the appellant and Mr. Muhammad T

e,

Adeel Butt, Addili'onal AG 'f(')lﬂ"l‘cspondents present. Rejoinder

ot submitted and rcqm sted for Fmthcn time to file rejoinder.

o come up 101 10;01ndc and arguments OD,Q,Z /2_ _“/5
hefore D.B.

ber

| 22. 12.2(.)]16 E Appellant in person and Additional AG for the respondents present.

Rejoinder%not submitted. Appellant requested for adjournment due to non-
availability of his counsel. Adjourned. To come upyfor rejoinder and

arguments on 10.05.2017 pefore D.B.
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.- (ASHFAQUE TA)
MEMBER

Sy TR s

10.05.2017 im0 ol - Counsel for. the appellant fand - Asst ?AG far” rcspondents :

__:.,,u‘preslent*"Counselﬂ for. the -Appellant= requested for tlme to file .

rejoinder. To 001!ne up for rejoinder on 21.08.201 Zbefore D.B:

: R (Muhamrnad Amin Khan Kundi)
Member

(Ahmad Hassan)
Member




12.11.2015 ' A " Counsel for the appellant and Mr. Daud Jan, Supdt alongwith

“Addl: AG for respondents present. Requested for adjournment To

; T come upﬂfor wrltten reply/com;ments on 10.02.2016 before S.B.
. I[ " - .
. 1 i
Chafrman
‘ 10.02.2016 —..—Counsel foF the appellant arid Mr. Daud Jan, Supdt. Addl: A.G

for respondents p}'esent. Written reply not submitted. Requ‘ested for

further adjournment Last opportumty granted To come .up for

wntten reply/comments on 25 4 2016 before S B

| : Chakgtdan
(o ’ b
- 25.4.2016 - Agent of counsel for the appellant and Mr, Daud
Head Clerk alongwith Addl. AG for the lCQpOl’ldCﬂlS preseat.
i o : Written reply by rcspondcmq No. 3, 4 & 5 'submitted. Learned .

’ ~ Addl A(J relies on the same on- bchail of 1cspondcms No 1 &

n,%ler 15 ogz

&r\




4 28.07.2015 " Counsel for the appellant present. Learned counsel for the .

I‘Jd'.' '

Ch%ﬂ

5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for
the appellant is stated busy before the august Supreme Court of %
Pakistan. Appellant shall submit copy of Writ Petition within a week in ﬁﬂ‘W"

- office where-after the appeal shall be posted for preliminary hearing for

25.8.2015 before S.B.

Cha%ﬁan, , : |

25,08.2015 Counsel for the appellant present. Learned counsel for the £
épp_eilant ‘argued that the appellant was initially "appointed as
Community School Teacher and later on his services regularized on
the basis of judgment of the High Court passe_d‘in writ pétit'ton No.

263 of 201 read with judgment in No. 2265-P/2012. That the services

of appellant were regularized on the basis of order dated 30.8.2013 :iirj':?j
_ I
with effect from 1.9.2013 while he was entitled to regularization of :
the services with effect from the date of appointrhe_nt.“That the #;q,.:.

- appellant preferred departmental appeal on 27.2.2015 which was

4 \31 g not responded and hence the instant service appeal on 15.6.2015.
- g | That the appellant is entitled to the services benefits including
:‘; § 1 regularization of his services with effect from the date of o
gf‘ g i appointiment. |
5{1; ; : | Points urged need consideration. Admit. Subject to deposit of
gé.’j ), security and process fee within 10 days, hoti;es be issued to 'tahe'
< 9 respondents for written reply/comments for 12.11.2_015 before S.B. ' JM
e

[
. _ i
Chéirman . ﬂ',,;;.: '




'.'For'm-.A

23.06.2015

| FORM OF ORDER SHEET
A Court of - :
Case No. 642/2015
S.No.‘ Date of order Order of other.proceedings with signature of judge or Magistrate
Proceedings ' B a
1 2 '3
1 15.06.2015 The apbeal of Mr. Shad Ali presented today by Mr.
Ghualm Nabi Klhan Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order. |
REGISTRAR .
‘ This case is. entrusted to S. Bench for. preliminary
2 gy _'[ e hearing to be put up thereon 23~ 4"/)' )
CHMRMAN
3

None present for appellant. Adjoui’ned'to 28.7.2015 for

1
Ch%n

preliminary hearing before S.B.

ke
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M BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
B PESHAWAR
Service Appeal No. (09 2 12015
KA ALL ... oo APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa '
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal 1-4
2. | Affidavit | 3
3. | Copy of the Appointment Letter of the Appellant | "A” 6-%
4. | Copy of Closing Letter “B” 9
5. | Copy of letter of Respondent No.5 “c” | /8
6. | Copy of Re-Appointment letter “D” | P-11-/2
7. | Copy of Departmental Appeal “E” | 1314
8. | Copies of letter/documents of FATA Secretariat | “F to 1&23
& Central Government F/3” |
9. | Wakalatnama
Appellallt b
~ Through: , W
| (Ghulam Nab%)
Advocate, o
Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No0.0300-5845943
&
— (Mian Taja ah)
Dated é’ﬂ /06/2015 , Barrister, Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appéa] No. [Q Q g 2015 ﬁ.’%‘; oo

Shad Al Son of Hasham Khan
PST GPS Toor Kore,
Mohmand Agency

- PESHAWAR

ok B

~m

Diary o “65,,}@

VERSFUJS

1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2 ~ Additional Chief Secretary, FATA, -
FATA, Secretaniat, Warsak Road, Peshawar

3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

4. Agency Education Officer Mohmand Agency at Ghallanai,

5. Secretary Social Sector Depaftment,

FATA Secretariat, Warsak Road, Peshawar

?\!eﬁ B-ae |

erdralle

Prayer

APPﬁﬁ (., > UNDER SECTIOV 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED

30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-

a Bated [T LS

... APPELLANT

e RESPONDENTS

APPOINTED AT HIS POST WITH EFFECT FROM

01.09.2013 INSTEAD OF FROM THE DATE OrF HiS

| INITIAL APPOINTMENT i.e. 06.03.2003.

1

On acceptance of this Appeal the concerned

fespandents may please be directed to give effect to the




appointment of the appellant from 06.03.2003 instead
of re-appointing hiii on 30.08.2013. |

Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Toor Kore, at Mohmand Agency. (Copy of

the Appointment letter is attached herewith as Annexure “A”).

That the Appellant has been serving on the above said post till
31.12.2010, whereafter the services of the Appell,atlt were terminated
on closure. of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it .

was shifted to the Regular Budget and because of the struggle of the

. appellant and his colleagues t_hey were re-appointed by respondent |

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the

letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of ‘

_ regulanzmg the services of the appellant from the date of his original

appomtment the appellant filed a Departmental Appeal before

respondent No.3 on 27.02.2015, however, no heed whatsoever was

| paid to the said Departmental Appeal (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were
made after a long procéss carried on in the FATA secretariat and the
Central Government. (Copies of the said documents are attached as

annexures “F to F/3”).




0.

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CEROUNDES-

A

That the issuance of re-abpgintment letter instead of regularizing the
services of the appellant from the date of his initial appointment is

illegal, unlawful, without authority as well as based on the malafide

" intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment i.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter i.e. 01.09.2013.

That the mélaﬁde of the respondents is very much clear from the fact
that thenthe posts of Community Schools were shifted to the Regulér
Budget instéad of regularizing the appellant on the said post they |
terminated the appellant just to give benefit to their own blue eyed
persons, however, aﬁer a long struggle the appellant and his
colléagues were able to get regularization letter whereby again they

were treated for giving effect 6f their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of

~ Civil Servants have been régularized and it- has clearly been

mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleaséd to
accept the Writ Petitions, wheréby the regulation was sought from the

date of initial appointment.

That the appellant is eligible to be regularized from the date of initial -

appointment and the regularization of his service given effect from



4

01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It ‘is, thei‘efdre, respectfully prayed that on acceptanée of this
appeal the -concemed respondents may please be directed to give
effect to the regularization of service of the appéllant from the date of
his initial appointment ie. 06.03.2003. instead of the date of

mentioned in the Notification i.e. 01.09.2013..

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

: A%)::lllant
Through: :

Al s
(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
- B-17, Haroon Mansion, .
Khyber Bazar, Peshawar
Cell No.0300-5845943

(Mianﬁ Shah)

Dated __ /06/2015 Barrister, Peshawar

CERNREFEFECAEE:

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been ﬁled‘ in this Hon’ble Tribunal on

ADVECATE-

the subject matter.
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. : BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
‘Service Appeal No. 12015
Shad Al ..o\ APPELLANT
YVERS Rﬁ F
Government of Kﬁyber Pakhtunkhwa _ -
Through Secretary Education, & Others................... : .RESPONDENTS
AFFIDAVIT

I, Shad Ali Son of Hasham Khan PST GPS Toor Kore, Mohmand
Agency, do hereby solemnly affirm and declare on oath that the:
“contents of the accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed

. from this Hon’ble Court. |

Identified by: DEPONENT -

((ﬁ/ga%an)

Advocate, Peshawar
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7’} -Candidates-are here by appointed against
ot daiaie . C L, . . . o . .
O lspec}na]_development package in Khwaizai / Baizai inaccessible areas i
1 on contract base for the.
mmediate effect. -

_o T allowances
B S T SN L . . !
~ ~* schools noted against their names with i

{ N

- ’ T ' . | . . .
» " w QEEIGE OF THE AGENCY EDUCATION OFFICER MOUMAND AGENCY AT GHALLLANAT
vl o DRr e ORDER - ~ '

Cpnscquénl'u})on the recommendation of the sclection con
.ent'Mohmanq Agency vide his office No.1085 -89 Dated,
PTC Posts in the community

as admissible under the rules

n BPS. 7 plus Usual
project period in the -

1miitee and nomination of
20/02/2003_, the following
schools under president -

AN S

Name of c\aqﬁdidatlewith Father name
: : i o ’

School where a-ppointed‘

R N NE VA I S,

o

<72

1
5 -
16

17 -
19
20
21

99

B ek O
124

1125
~.2()"'f :

18 | Ahmad Khan S/0 Niaz Din

: 'Hazrat‘»Shal] $/0 Sahib Jamal

:| Ali Akbar S/O Hazrat Mohammad
| Sajjad S/O Khanzad Gul

“Sultin Mohammad S/O Haji Mohammad Shah |

‘| Mohammad Shah S/0 Musa Yar Khan
‘| Munir Khan S/0'Ali Rehman ‘

‘Noor Ullah Khan S/0O Mukaram Khan

‘| Dawood Shah S/0 Sadrud Din

Qadar Khan S/O Shah Jehan |

| Syyar Khan S/O-Amir Zada Khan
| Ajmal Khan $/0 Pir Ghulam

Fazal-1-Subhan S/0-Abdul 1atir
Mohammad Israr /0 Mir Zada Khan o
Abdul Samad S/0 Mohammad Rafiq .
Abdul Malik S/O Feroz Khan .

Bashir Ahmad S/0 Said Akram .

Shad Ali Khan S/O Hasham K han

Sz’n;ndh_llah -5/0 Haji Dawa Jan

[ 'Nazir Gul S/0 Nawab Khan

Zauta Khan'S/O Khan Syed - _
Tajawal Khan S/O Fazal Mohammad ~

Haleem KhaS70 Zarif Khan
Samar Ahmad. $/0 Ahmad Gul -

Daftar Khan S/0 Mohammad Akbar

K_liilis;;l’,V.iI!{_'S/() Ihs;}mf!luh

e e e e e e ——————

Aakim Kha (D10
- ‘“‘Mu!mmmlﬂ;zcncyu!(ihuH:nml;

C.S. Bad Manai Ghafoor
C.S Sham Shah Yousaf Khan

- Do |
C.S Shah Mir Kore Khan Abad™
Do ' ‘

C.S Badmanai Guizar
C.S Ghair Dhand Akram
.S Manzari Cheena Fagir
CS Badmanai Ghaloor
C.S Lakhkar Killi Gul Walj
C.S Landi Shah Zarin e—s
C.S Lakhkar Kili Gul Walj
C.S Bad Manai Gul Zar
C.S Mama.Zai Sckandar
Do ; i
C.S Manzari Cheena Shinwari
C.S Jarobai Fazal .
C.S Masti-Kore Gulab

- C.S Kung Mehrab Gul

C.S Uchia Jewara Naik Mohd

C.S Kung Mchrab Gul

C.S Khan Baig‘Kore Lazat .
Do ‘ ’

C.S Kuzu Kass Ghulam: Bashir _
C.S Khan Baig Kore Fazlaj Manan
C.S Khan Baig Kore Fazlai Mannan °




. Y Famii Shdh*—»/—’Z)Hdi\-aml\m“- T C.S Nazar Kore Aslam .
s 28 I'Aslam Khan S/0 Mazrar Mohammad - 1 C.S Ucha Jewar; Naik Mohd
SR 29, | Moharnmad Quraish $/0 Mohammad Akbar | C g Nazar Kore Aslam
' 130 . .Mohammad Khan S/0 Ghulan Sakhj C.S Soor Dagi Yaqub Khan
3 Raz Mohammad:$/0 Shah Rasool C.S Kaka Kore Hunar Jap
12 u Nubi S/O Lal Said - (S Soor Dagi Yaqup .~ - -
R 3? - | Anwar Shamim S/0 Ahmad Gul C.S Kuzu Kags Ghulam Bashir . -
i 134 1 Ghal Zar S/0 Khan Saig - » C.S Sam Ghakhaj Siraj Khan.
+ 135 | Fida MohammadES/O Atsala Khan * Do o
|l - [36,] | Saz Mohammad S$/0 Shah Rasoo] C.S Kaka Kore Hunar Jan
S b 37 Niqab Khan's/0 Khan Sharif C.S Kung Sabzal
.38 | Saddi Knan S/0 Maweey, Khan Do
31890 Khyali jan S/oJoorJan - C.S Spinki Tangi Nadr - :
1o 40; ‘Amir Khan $/0 i-I;u_m'ijd Khan Do
0 4L [Shah Nazir $/0 Arsala Khag C.S Spinki Tangi Sikandar
i 421 4 Sultan Murad S/o Gula Dad " Do :

AU

[
B .
—— e

e

Tahir Ali $/0 Gula Khan'

- Mawad Gul /0 Hayat Gul
Mol Raz S/ Zarghun Shal
Siyar $/0 Dost.M olhzunm_ad ~
Azmat Gul §/0 Rahat Gu)
Liagat Ali S/0 Mumiaz Khan .
Khuzuir Khan 870 Noor Jamal
Jamal Shah S/0 Habib Khan

T Khanadan $/0 Wazir Kyan

| Azaz Ullah S/0O Itbar Khan

| 1ssa Dad Khan S/o DyJq Dad

" | Akbar Khan:S/O_Sher,jan
pliaz Ali S/0 Wazir Khan :

“[ Hussain Shah's/0 Syed Mastan Shal |
“rlanat Gul S/0 Zulfan . o
,M,az’uilahS/O.Najeem Khan -
Said Ahmad S/0 Mohammad Afza]

‘Mohammad Khan $/0 Mohammad Wy

Arfan Ullan s/0 Algash Khan
P;lzccr'Kh:m S/0 Mohammad Hanif .
Al Gohar $/0 Ajmir Klan
Zahir S/0 Bashir Khan .
Sakhi'Jan $/0 1,7 Gol 7o
- g Zahid Ullah S/ Najeermn Khan .
07} Ghiulam Sajg S/Oi.N.ouir Stad _
1[:08. | 'Bad:Shah Hassap S/Oi!!)rzilhim'Shab
‘Shaly Jehan S/ Shamroz Khan
Ligat Ali S/o Ikram Khar
A"sif_' Khan S/o Jamal Khan

Hakim Khan (D.:.0y) .
Mohma,n.d Agency at Ghaitanai
: ‘ .

| Namg¢ of Candidate with Fathers Name

1 C.S Land; Shah Zarin Khan ¢ —

| C.S Baidmanyj Yad Mohd
| C.S Manzari Checna‘Shinwari

.S Khanjar Kill Malik Abid

Schood where appointed

1 C.8 Bad Munai Bakhy Jamal
C.S Toora Khwy Sherin

Do B
-GS Guima Hyji Almas
Do

1 C.S Awm Kini Ghulam Suarwar
C.S Atam Killi Mohdi Gul.
1 C.S Bad Munaj Bakht Jama)
C.S Atam Kij Ghulam Sarwar
C.S Sham Shah Biland
C.S 'Atam-KiIi' Mohdi Gu)

CS Badmanaj Yad Mohd
C.S Manzar; Cheena Fagir )
C.S Ghair Dhand Akram

C.S Toor Khel Ahmad Noor ‘
Do

C.S Yara Khel Haji Madar
C.S Khanjar Killi Malik Abig
CS Jarobi Faza) 2
C.S Sham Shan Biland
C.S Jarobi Abduftat, -
C.S Shamrad Khel NoorZada . | . .

~ Do '

S Maim Khel Malik fsjyn, Bacha

Tt ——— e e —




WA

School where Appoinlcd

S.# Name of Candidate with Fathers Name
T 72 .#Saddar. Shah S/O Mir Zaman Khan
.73 Sartaj S/0.Mahboob Khan .
74 Mohammad Naseer S/0 Ghani Khan®
75 . | Asal Khan S/O Saidan Khan ‘
76 Fayaz Khan /0 Badam Khan
77 Ajmal Khan S/O Harifullah -
| 78 .- | Darwaish Khan S/o Gul Said
79 Mustafa Khan S/0 Wasil Khan
80 Arif Shah S/0 Rahil Shah
81 [ Shal Bad Shah S/O Hazrat Bad Shah
82 | Mohammad Hazoor S/0 Hazral Bad thh '
1-83 Suhbat Shih $/0 Amir Khisro-
. 84. hsan Ullah $/0 Gul Alam
85 Kiramat Shah $/0 Musharal Shah
86 Dawood Shah S/O Sulman Shah .
87 " | Fazlai Dayan S/0 §: wlrud Din
88 Muzafar Khan S70 Zaman Khan '
89 Fazlai Subhan S/O Mirza Hakeem b(uh ud Din
-1.90 Yousaf Khan S/0O Sved Rahman -
91} Abdul Malik S/O Said Mohammad Shah
. TERMS/CONDITIPONS. - ) T
I:~ The appointments of (e Imchers

W lIhOUI any llO[lCC/dSSI”I]]n" ATy reasons,

2:- They

should praduce their Health

Ageney at Ghallanat,

3.

4o I the

Charge report should be s hmitie

candidates/Teachor I

d to this nf!u,c in dup!xmlu will in:
Laled to report of their Aarry

C.S Maim Khel Malik Islam Bacha-
C.S Yara Khel Haji Madar ‘
C.S Mula Khel Toora Tangi‘Ayub

' Do
C.S Shakar thl Khatam Jan
‘Do

C. S Ubhdlddo l\hcl ldm()q S o

Do . )
( S Abdul Khel lhm,.u M. /\mm B
. Dol - SR
C S Sana Khel Yaqub

Do . S )

.S Ahdul Khel SdCLd U“dh .
DO[ C o

CS Matina Malik

C.S kankar Killi M.Farid Ullah

C.S Dag Killi Syed Quhar.

C.S Masti Kore Masahib Khan .

C.S Zoor Killi ~ - -

C.S Lakbka Killi Faiz Ali a .

arc made on lemporary basis and liable to lcmnnalxon

and Age certi hcales from thc Asc,c11cy Surgcon Mohnmnd

aspecific period.

al to.the u)nuunul schools within

filteen d: ys(ES) their ovders will he automatically considered as canceled. -

5=

Endst No,

Academic quahllmlmr.

IS must to be verified.

§

4993..5089 I)nui __06/03/2003.

Copy

W oB W )

0,

. Agency Accounts O

of the above is forw arded to the:-

Director of Educution JATANWEFP . Peshawar.,
Political Agent Mohmand A
Agency Surgeon. Mohmand Agency at Ghallanai.
, Asstt:Political AgentiUpper Mohmand)at Ghallanaj. .

licer.Mohmand. Agency at Ghallanal
Acctt/Pay Clerk in iocal office.”

7-97 Candidates conceri.d..

Hakim Khan (.£.0)
y at Ghallanai
K

© Mohmand Agenie

(HAJI GUL RAHMAN)
Agency Education Officer

- Mohmand Agency at Ghallanai, v

gency at Ghallanai w/r his office memo N’o.as_ 6it¢d. -

,,
y Y

Age ;M:Jd Cati

Mohwand ‘gcncy l “dl‘ldl

“~
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A5y : Date Pesh: the -'1010 ! !
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RIS _| v P .
N Ta l .
. : All the, Ageney 1= ‘Iumltun Oificors
. - in FATA
W T I r ..
Pl Subject: CLOSIURE OF_ALL commcm.w. ‘,CHQOL s FATA‘..,JEF
! 3142, 2010 1 - ST N
Memo : i s = N
: 1 am dlrccied lo Lcn»ey the po! lcy decnswn. o
| authority on the above rmu.d subject and toi 83 yé
a ‘ community schools in |A‘IA vief 31 12...0
o i R cl:.xss‘-'v,workinb in lhc; choo[s should b'
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FATA SECRETARIAT ~ |(

Sozial Sectors Department R
“Warsak Road Peshawar "~
| | Notihc’ation . - { E

his capacity as S
0 approve the re-appointment of
ify to be posted against the %egular posts of - ‘:‘ .
PST (BS-7) in phased manner at (he respective Agehcies & FRs, bﬁrély on me?_it L
i basis in accordance with the existing recruitment criteria bqt in -
eige limit with :xﬁmediate eidect as specified below.

I\!o.‘SQ(E}/SSD?CS’I.‘R/‘NJ 08/ The Governor Khyber Pakhtunkhwa in
the - Competent Authority has been pleased to
Community School Teachers who qual

| ) e [N
relaxation” of upper o

' \/‘1 . The available regular vacan: PST (BS-7) posts in the Primary/Middle Schools. '
- in FATA will be filled up frora amongst the Community School Teachers and.
no fresh candidate considered for recruitment till all the eliglble’ Community .
School. Teachers are absorbed against regular posts 'in their respective "
Agencies/FRs, o : foe

. - ) . E . A_._.:':". o
2. The non-local eligible Community Schoof Teachers shall be ‘considered for -
, . - re-appeiniment against the regular vacant posts of 'PST..-(B.S-.'/') after
| ' 7 adiustment of local qualified eachers, - o - . o
g o 3. The services of the un-qualified teachers shall be dispensed with.

4. The Comrnuni:y Schools whose teachers are appointed and slhiﬁed- tb.othér '
schools against regular posts, would be closed down: R B
3. The respective Community Schiools students would be shifted to. nea"rby,-o_'f 0
regular schools andino further recrditrent of Community School teachers will .«
& made, Coe " S - B IS A R
AR ! Secratary, sl
R L .-+ Social Sectors Department, i
R - FATA Sccretariat, Feshawar |- -

! .
P

Secretary to GQvemcir,-Khyber Fakhtunkhwa Peshawar,
Addl: Accountant General (PR} Sub Office Peshawar.
Director Education FATA, Peshewar, - - S
Al Political Agents in[FATA. -

CO Peshawar, Kohat, Bannu, Lakid, D.1.Khen & Tank.

- : S : Coo . ’P A

| Endet Noj Even Dated Peshawar the 14/05/2017 RN

| : SRR R Sl b
‘Copy forwarded to the;-. ! '

'
Vo

Agancy/ District Accounts Officers concemed . . - I LR S
7. “All the Agency Education Officer in FATA - - N D M
' & PRSto AdditionaLquief;;;Se'cretary FATA Peshawar, . Sl
9. PSto Secretary:Social Sectors Department, FATA Secretariat, Peshawar, -
- 10:PS to' Secretary P&D]FATA Secretariat, Peshawar.. | AR
‘/b"c 5 R

Ne o eN e

1 ; Seétion Officer (Edu) SSD

’ FATR Secgbtariat, Peshawar
< |
5 ) i 1.




r '(%’Fﬁd#()l’ THE AGENCY EDUCATION OFFICER MOHMAND AGENCY AT GIIAILL ANA

Rl \.l LARIZ

ATION OF COMMUNITY TEACIHERS.

“Consequent upon the notification No.SO(EYSSH/CSCR 99-108.

dafed 11.5.2012

. O

order 0! 19 community teachers of lunctional Community Schools is hercby o:duul against regular PST posts in
3PS-07 in the schools méntioned against thu: naines in the interest of public service wee ' 1Y, "()l_) on the basis

of Court decision dated 6.

Note:- The candidates/icachers who have not acquirzd the required qualilication tor ['SI |m~ :

8.2015.

directed o .u.qmu the lL({lll\llk qual:iu..lllon with i 24 months after the using v

Adjustment

S and PIC are

adjustment of's Ahecanaitiies wiil be conaderad as canechicd ana ey will be u.mlln.mrll T
s Name with | Nuine of | Stution of | Tehsil  { Remarks
N | Father’s Namie Community Posting us '
0 : : School Regular PST o
I fJan Nisar  S/0O | BCS Bahlolu GPS Ambwr | Vacant Post
' YSarzamin Khan ‘ Kamangura
. \2/ Shad Al S/O1BCS  Buidmanai { GPS Toor Kore | Baizai Vicant post
- riasham Khan | Yad Muhamimad | o
13 | Abdul Malik S/O [ BCS-ZabriJour | GPS Zabri Jour | Duizui Newly
IFeroz Khan o | created post
4 Zauta- Khan  S/0 ) BCS Zabri Jour "GPS Zabri Jour | Buizai Newly -
Khan Said | created post
5 | lIsste.-Dad  S/O | BCS BCS KodajGPS Spinki | Halimzai | Newly
Guladud Khel Kahir Bandi (Tanger 1 . l ereated post
16 I Naseor Khan S/O | BCS Koda Kiel | GI'S Shamshah | Haliwze O
Abdur Ral:man Kahirband: Guino ) ___‘_-'__' cicated post
7 | rfanutlah S/O 1 BCS Khanjar | GPS Toor Khel | Hativzai § Newly |
Alqash Khan Kitli . ‘ ‘ . cu‘x;u%cd post
§ | M.Nusir Khan S$/0 | BCS Spinkt | GPS  Shumsha Malimzai ] Newly
Ghani Khan Tangi Nadar | (_1_1‘:}__1_(1 ISR M g;\m_c_l p(:):.:t
9 | Sarly S/0 BCS Khan B aig L GPS Qammdm Hutim zau | Vacant post
‘Mahboob Khan Fozle Manan l .
10 | Amir Khan /0| BCS Kodu Khel ] GPS Akram | Halimzar | Vacant post
Said Muhammad IHaji Gulab Baig o
11 | Ghulam Said $/O{BCS Zoor KillitGPS Spinki | Halimzai | Newly
Noor Said Aflataon Tangi . created post
13 [ Raz  Muhamma: 3CS Bakhshi | GPS Sana Khel | i-hwezai | Newly
1 S$/0 Shah Rivol | Kore Hunar __{ created post
13 {kramailah - SIO 1 BCS Kung | GPS f\m:n it | Khawea I\‘uwly.
Muhammad Sharit” | Sabzali Jalal Cioted oSt
‘ ' Kore L
14 | Saz Muhammad | BCS Bakhshi | GPS Sana Khel | Khwezai | Newly
1 S/0 Shah Rasool Kore Hunar ‘ LlL.ziLd post




[5 &8Shah  Naza
. Arsala Khan

S/O

22 -

BCS Spml\l

T anm Sikandar

Saddi” Khan
Maweez Khan

SO

BCS Koda
Dag Qallu

l\hd

Grs
Dara No.2

harar | Khwers

GPrS
Kilii

Bahadar

nwvezi

Fhiali  Jan  .S/0O

Noog.Jan.

BCS Spinki
Tangi Nadar

GPS Toor

Khel K hywerai

MLISldld Khan S/O
Wasil Khan

BCS Toora l\h‘m
Sherin -

GPS

Khel

V acant posi

Vi awnt 1)0\1

New ly
created post

Amno | Pandiili

Ahmad Khan S$/0

BCS Koda l\hLl

GPS Serai

Pring

Vacant post

Vacant post

Ghar

Niazuddin

| Haii Guhb

ll RMS AND (‘0\'[)! I l()l\'

I All terms & conditions witl remain the sanie. meant lm new .lppuullnlun oth.,
Wﬂ\ULu s

Caoat n.‘ 'l" iy

, ) . ' ( SAID MUHAMMAD )
Ageney Education Ollicer
Mohmand Agency wt Ghallanai.

”)&?/4

Dated . J2013

Endst No._/ Z/O_S 58 8/[":‘0_i<—.c1/ Appointment’
Copy.ol'the ubove is lorwarded 10 the:-

PA toSeerctary to Governor KPK, Peshawar.

Director of Education I ATA, K.P.K, l’csimw.u

Political Agent Mohmand Agency.

Agency Accounts Officer Mohnmnd Agency al thale .

AALOs concerned.

Accountant local ofiice

Feachers concerned.

') D, =

4

"1

)x
(

A n
-
~

P e el
é/.:’:%/ /
/

: - Agency Education Officer
Mohmand Agepey aU’l alll

__‘-_,__

7’”"' Y ,/\’
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- Respectfully Submitted:

L,

b

AN

The Dm,(,tm ol Fducation (F \ I A)
FATA b«.uutanal

Warsak Road, Peshawar.

CiSubject:  DEPARTMENTAL APPEAL  FOR 11

REGULARIZATION OF THE APPELLANT
FROM DATE OF HIS APPOINT MENT

That the Education Department Mohmand Agency advertised some

post inelidiiig the post ot Pstedachers 1y ihe yeur 2003,

That the appellant being cligible/qualified for the staid post duly

applied and submitted his documents to the concerned authority.

That after going through all the process and procedure thc. appellant
was brought into the merit list and final Ily he was appointed at the post

of PTC (BPS-7) on Project Basis with effect from 203D 202
&6-03 - 2003

That the .lppdl.ml served on the above said post for so muny years and

it was 11.5.2012 when a Circular with regard 10 the regularization ol
the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

was issucd for the Community Schools ‘Teachers by the Social Sector

Dt:paftxmicl1t FATA Sccretarial Peshawar.

~That after the issuance of the said letter/Notilication the process of

rcmularfznf@on ef all the PSTs was started in Mohmand Apency as wolle

wé In ol othar -Sclmoln bolonglng to FATA,

That finally a letter with regard to the regularization of the appellant
alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers

serving in the Project were regularized with effect from 1.9.2013.

)



Phat it will be _pcrlincm to bring into the Kind notice ol your good
office that similarty regularized employees from the different Sectors
have been given effect of their regularization fro the date of

appointment and not with immediate effect.

That it will also be pertinent to bring into the kind notice of your 'of’ﬁcé .

v ava [ TR RPN . ) . . )
shat even PST Tezchers whom were appointed alongwith the appellant

and were serving on the same lerms and conditions ol the Project

A .
'-?mployxnept have b;cn given effect to the regularization of their

i :
serymcs from the date.of appoinument.

:-;That the, appellant submits his appeal for the regularization of his

' ser\ncc from the date of his appomtment 6. Q0-pf—20r3 mstead
' 'ol 1,0.2013 on the following grounds:-

C‘ROUNDS

/

a. hut the regulurization ol the uppellant instead of hiw date ol

dppoint‘ment has been made on 1.9.2013, which order is illegal,

i unlawful, without authority/jurisdiction and being basced on the

_ malafide intentions.

'b. - That in the settled area where the regularization Act has been

retrospectwe effect and not with immediate effect.

. ¢.  That even in the FATA area the appcllant has been treated
i e . .
discrimin=tely, as so many other Civil Servants serving in the

Teaching

appointment and not from | 9.2013.

clear violation of Article

Republic of Pakistan, 1973.

passcd lhu Civil Servants have been given 1cguht|‘/anon with

FATA area as well as so many other employees serving in the
Cadre and also the PNT ‘teachers have been given

effect of regularization of (heir service since the date ol their

1 'd,.' That the appeﬂant has been treated discriminately wlmh is a
25 of the Constitution of [slamic

B




That the department was obliged to treat all the Civil Servants
s **hulnb nn M vt Tooling equally ind not i dirgriniinily

mnnnel '

£ That when the other employces as well as the PST Teachers have
been regularized from e date ol appointment it is the right ol
the appellant that he should also be given the same benefit as has

" been given to others.

g.  Thatit will be pertinent Lo mention in the grounds that on the Pay

Slip of the '1ppcll'1m his scrvice mentioned therein has been

calculated from the date of “appointment and not from tie date ol
«¢.: regularization which shows that the Department itsclf has

2l “admitted the right of the appellant of regularization of his service

from the date of his appointment rather than from the date of |

o l regularization.
b M theretore, hmhly prayed it o aceepiiies
ase be directed to convert the order of

F.O2013

ol thin Depacrtimental

’ Appeal t the concerned authority may ple
ant trow the date ot his regularization e,

{he above said post i.c.66 =63 -2 0o}

xubul‘uuauon ol the appell

' T tothe date of his initial appointment on

,; _ Appellant ‘
S T Dated: :i;t 022015 S)adf Bl Sto Hoshun [l
- i _ 5- o ' | Gps EM‘MWM/‘J@/ Meh ooy

P - MMMW/ /jeﬂ%'
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FATA SECRE TARIAY
/\dm:1{,1nil‘mstructurc,& Coord Departiment
Warsilk, Road Pashawir

No TSHG 1956 76
Dated 2 /’.’_f';l',’(] 13
fo.

All Scerelaries, FATA Seciclariat. ‘
Director General Projucts. FATA Seerctarial . J—

Mrector General, FATA Disaster Management Authony - .
Seeretary, FATA Investent | acilation Authonty . :

All Heads of Line Dircctorates. | KA Secretanal .
Project Dircclor TARUCCL |

R

Subjocl-  REGULARIZATION OF SERVICES,

Dear Sir.

| um dirccled G0 request  you o provide attosled  copies ol
Matniculation/Sceondary School Cortiicale  and Certihcate/Dugroe of - the Fhgoor
Qualhcation of hose cmployees wiost namoes have been provdod to (s office ior '

ornvard submission to Ministry of SAFRON for regulirization of e SEVICES
Needful may please be onc on prority, within a fortmghl. picase.

Yours fatthiully.

s Yoo "
(Muhammad Al)
Pubiie Relations Otlicer

c.C

1S to Additional Chicl Seaictary (FALA).

N



/‘ -
./ S— FATA SECRETARIAT
“,/’[UJ?* "DIRECTORATE OF EDUCATION
M WARSAK ROAD PESHAWAR, PAKISTAN
"‘/ \j ) PHONE, 091 9210186 FAX 093:921971¢
\Q\Tbﬂ Nk, .
t‘il\f} S;é 7 Ho. !
' A’J Date Pesh: tho),.%/}llsl)
To -
All the Agency Education Officers e
~ InFATA.. S
Subject:- Reqularization of Service. \-_
Memo:

. lam direcied to refer the Pi.blic Relations officer FATA Secretariat
Admn , Infrastructure & Coord: Departnent letter No.FS/58-1/956-76, dated
27.3.2013 on the above cited subject. |

You are req‘uested to subinit/produce attested ph;)to copies of all
the credentials/documents of contract pro_ect employees.working in the offices &

educational institutions in your respuctive Agencies/FRs, to this office

' ~immediately for onward submission to the juanter concerncd please.

A

- ——
r e ————

Deputy Director (P&D)

Endst: No. 58 30 ’37‘7‘

Copy to the:-

- 1. Public Relation Officer, FATA Secretariat w/r to his letter Noc.quoted
. above. o
2. All the Projects Directors working in SEducation Departrnent FATA.

3. P.Ato Director Education FATA

- Jmr
(/_6 Depu y'l?lrector (P&sgL}

G Dé A - M:;»j/ |




%wwwzd %aa coesies f / Z 7:_/ ;

Subject: REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous abpiications of low paid cmployeces, and
delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Ealchtunkhwa-rcqucsting'

for regularization of their services after having worked on project’

posts’ for quitec number of yeary and, importantly, being duly‘
appointed through a valid process and contnbutmg to thc'

satisfaction of their superiors. ' : ;
2. I had to take the followini; facts into considerationf
also: . :

{i}. Presidential Order No.13 of 1972 énunciafcs that!
" employees working for the affairs of FATA would be: -

‘employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such

. cadre have come forward which are not available in .

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre  with appointing authorities within
Agency officers. Similarly the employees of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.201C when they were appointed
solely by the FATA Secrelariat albeit in accordance
with proper procedure and laws. '

[ii].  Similarly employecs working in Community Schools,

"7 Modetl Schools have also been decided as regularized

by the then Governor in exercisc of powers conferred

under Presidential SRO dated 16.9.2007 which

states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

filil. I am also cqgnizani of the fact that employeces
' working in Population Weifare against a PSDP
~ Project have also been given the status of sgparate
regular cadre of FATA on the basis of their lengths of

service as well as the gr‘}nt of same status to their -

counterparts in the province.

{ivl. Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province

‘such is SAP employees in P&D FATA, the Directorate

General of Projects, EMIS Cell in Education

oo VRAMA Ve mbmm e b
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N GO_V_'ERNMENT OF PAKISTAN
. -CABINET SECRETARIAT. .
AT ESTABLISHMENT DIVISION

P s ..

v -y

. '.,..
. . ! e
. h .

'MINUTES‘ OoF THE " MUETING or" FHE_CABINDGT “SUB- e

COMMITTEE ON REGULARIZATION OF CONTRACT/DAILY 3"
" WAGLS "EMPLOYEES_IN THE 'MINISTRIES /" DIVISIONS" '
< ATTACHED “DEPARTMENTS / 'AUTONOMOUS": BODIES/

“ORGANIZATIONS ETC. HELD ON 137! MARCH 291;4 QT Z 0
I’M IN TNI" I'ZSTABI l‘BIlMl‘N'I‘ DIVIHI()N. . 1 .

E LR \.', A,

: '.‘ wabes/ contract employecs in thc Ministrics/ DlVlS(Ol'I.b / Attached D'cpartmcnts/ '

- A.Autonomous BOdleb/ Orgamzanons ete. was hcld on 13'*' March 2013 m thc S

"Commlttce Room of Eslabhshment Division under ths. Chmrmanshxp of Syed

',\:- .

‘:’Khursheed Ahmad Shah Ft.cleral Minister for Rdnbxous Affau's. Mxr Hazar Khan

_{;Bejaram, Federal M:mster for Inter Provincial Coordmatmn, Dx:. Kxbab Alamgxr

v Kh-m Fedcr'\l Muus;c.r Eof Communmhons, Mnr Chan;,ez. Khan ]amal:, I‘edcral
'Mlmster for Scxence & Technology, Ch Manzoor Ahmad Chanrman, Pcoplc

.‘~..

S 'Labour Buu.au, also atu.ndu:[ tl\c meeting. The list of partncxpants :s cncloacd

lt was dclxi:eratcd in .the start. of. tl\e meetmg that thc .

et

conti'act/ daxly wages cmployees who have complctcd one year "of contractual

: (.rvxce or 3%spells of 89 days as dally Wagcs respcctwely up-txll 15-03-2013 wxll .
bc com.xdercd for regulamauon durmg_m meeting. Latcr, the cases of the " ;

-—.—-..,‘......._ PPN et

c

foi!owmg Mlmsmcs / Dwxsxom. were dlscusscd in. dgtaxl 'I‘hc. Mlmstncs/,~

——
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MINIS:I'RY OF STATES AND FRONTIER REGIONS (SAFRON) . |

p .S v . e

Bl A

Tt

247 The representauvL ol the Ministry of SAFRON presented the case

o - e

RIPrTY]

- e

of u.gulanzatxon of 1282 contract / c.l:uly wapes employees of FATA Sccxcl.uml

o ——

who have served. for more than one year and whosc services are required to be :l

‘ , i |

regularized. ' ' ‘ K
| bt
i 248. 1t was’ aIso dnformed o the Cabinet Sub-Commiittee by the Y
i. o . : L ’ .l}
1t A xcpzesentatw«. of thc Mxmsuy of SAFRON that theu. arc 809 contract cmployec ii!
1 S '
{1 uE ‘ in he Ivhm-.ly n! HA!I\ON lnulvl LINTICR lm;ms lumlml A the Afphan
i :
o
t

I\uubu..a Ox ganmllon who have ser vcd for more than one year and they have -

‘ approached the Honourablu. Islamabad  High Comt under Wnt Petition
; No 13/ 2012 where the Honourabl«. High Court has dnrcctcd that the pctxtnonus

" case be con51dcrcd by the Cabinct Sub-Committee for rcgulammxon in nght of

the Regulanztxon Pohcy

T e e v g e

I

i

. . . . . [t
R . . . . fi
. H

i

2r19.‘ The Cabinet Sub-Comumittee discussed and observed that the T

b ; , .
employees under the development project can be considered after transfer of the
i : X - ‘

projects on non-development budget but in the present case there is no chance

[or the contract employees who are serving for many ycars rather more than 2

dccadeb fox rcbulaumt;on of their services while the funding from thc donar

abcncy (UNHCR) secems a rebular feature and is is not expected that it would be

’

dlsgontmued_ after a certain period. It was further informed to the Cabinct Sub-

-1
y
o ' | |
1 Committee that all these employces are experienced and qualified with the
;6 Lo i - . . - ‘
’ ! ) - » - v
la‘ ‘exp'ertise S TI mqnagement/handlmg of cmcrgenc;es. -And . besides  the
S ' l
PR : m-\mbement of Afghan REngLQb, thcsr seryices have bccn and are being utilized
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Sae S Tvee . Jemo.

. m—— ot

r».---—.-..-.—— evtiban

'DECISION

i
by Govaenment in th ehtergenoen ke canth guake, Hoods and the 1D ete ay

majority of the contract employces are professional doctors, paranedieal staff,
engincers ahd admin staff including camp management cle. They have invested
lhé-primc 'pcrind of their lives in llu': lu.'lnnL,cm: nt ol Afphan lsu(ubm.:. and other

unm’bonucs and now have boc:)mv over age and would not be able to have

goycmmcnt jobs in othcr'dcp.u-tmums buing uverage besides the loss of
: \

I ’
professional staff,

| . 2

i ‘ | ' i
/./’250, : The Cabmct Sub Commlllcc dlscusscd and observed that (he

c.mployeLs of 1~ATA Scm.lauat belong to the Project and the cmployu. llmb

saIancs tluough developmn.nt bud&ct can nal be conszdcred for rcgulax‘i'zation

unl:li and uulc 88 thcu projects are lmnsfmui to non dw&.lopmcnl budgc{ or -

——————— e e m
e i e -——

cqual numbcr of posts are aV‘ulablc with the Ministry on non dcvclopmcnt

budget for regulanzanon of their services. If posts are avmlablc on non-

dcvelopmcnt budget or, the employces ard rcumr .nlnucs tluoubh noan

d‘.choplm.nt then all thos; contract / dm!y way

2510 Thc Cabinct Sub- Comm:llu keeping in view all above postion,

dnccl«.d lhal {hc meauy of SAFRON should own all these contract employees
uf IIw f anuun-lmumm.nl-"s fowr Al !n.m. Rebugeanas g Proweed for o e

ubulmunllon by lal\m;' up lhc matler with the Ministry of Fin:
|
I

-
TR

. \—A."\ '\./ AN

..

/

/

up!oycgs who hav; served /

;
or more than one year can be regularized, "

—= s

T XA

T TR ST Oﬂv’hQ’ﬁ?mﬂapw’. Sremm T,
Nid R .

Y —
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- GOVERNOR'S SECRETARIAT,
. Khiyber Pakinpakhwa, Fethawar
L, * No. SO-U1-1/GS2012] 0 ;’;? 575 ,Z
‘ . . May 28, 201] 1 /,_ ‘
, e ;fi
o . . 1. Al the Sccrelarics (FATA). :
) . . / All the Dircctors (FATA).
S, . Subject:  REGULARIZATION OF EMPLOYEES WORKING IN FATA. '
o ' " .m. DearSir, :

"+ am directed to refer 1o the subject cited above and to enclose herewith
a copy of notc containing approval of Governor in Para 3/N for regulatization of
project cmployccs working in FATA for necessary aclion as dcsircd by the

pp——

i .
compelenl authority.

- | . )p\
. - ’ ?pf Yours fail?ﬁfully,
‘ Encl: As above. g(\/\\

: ' ) - (Aasma Ann .
' © Scetion Officer-

- —

! . éopy w0 .
I ~
. ' o PS to Principal Sccrctary 1o Governor Khyber Pakhiunkhwa.

. Scction Olficer-1

. Y ' .
. . ~

. - 9'}7 | Y,
oo\
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) !INTHE COURT OF KHYBER PARHTUNKHWA SERVICE

S

. .

B \ * TRIBUNAL, PESHAWAR

-

‘Service Appeal No.642/2015

Shad Ali.....%eseeeenns R SR Appeliant

VERSTUS
Govt of KPK Lhr()ugh Secretary Educa‘uon & others
Respondents

Application for bringing on record
additional documents in the above
tltled Service Appeal

Respectfully Sheweth:
1. That the above titled appeal is pendiﬁg adjudication
before this Honourablé Court and is fixed for

 25.08.2015.

2. That the following documents are necessary 'to . be

included:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013 '

‘It is, therefore, most humbly prayed that on .

acceptance of this application, the above ‘mentioned

document may kindly be brought on record.

- ' . P

Applicant/appellant

"‘rﬁﬁn’q abi Khan

Advocate
Supreme Court of Pakistan

Through

Date: 18/08/2015



? > IN THE PESHAWAR HIGH COURT, PESHAWAR f \\D
| ‘
| W.P. No.Q &S /2012

1. - Arshid Khan S/0 Nooran Shah

2. Abdul Manan S/0 Khamin Khan

3. Asmat Ullah S/0 Hassan Shah

4., Rahid Khan S/o Khial Wazir

5. Muhammad Hakim S/0 Gulzar Khan .

6. Shakir Ullan S/o Sabil Muhammad

7. Muhammad Israr S/o Hassan Badshah

8. Amin Jan S/o Masta Jan

'; 9. Sherzada S/0 Wakeel Khan

| .].O. Muhammad Saee'd S/o Jalét Khan
11, Sami ul Haq S/o Talib Jan

12. Fazal Hag S/0 Talib Jan

13. Muhammad Farooq S/o Qalandar Khan
14.  Shakirullah S/o Sharif Jan

15, Zondi Gul S/0 Haji Gul Manan

16. Khafiz Malak Zai S/O Niaz Bahadar
17. Samandar Khan S/0O Qalandar Shah
18. Khaista Mir S/o Gul Ajab Khan

19. Rahim Gul S/o0 Muhammad Gul

A s ,
BN \\20 Munawar Shah S/o Lalmar $hah

Muhammad Ibrahim E-I/O Sanubar Khan
UL 2012,
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‘Ahmad Faisal S/o Sumand Khan ‘

T S s v e - - . '

Muhammad Younas S/0 Adman Khan
Mohammad Ismail S/o Mohammad Taib
Muhammad Saleem S/o Muhammad Raheem

Mohamméd Aman S/o Adam Khan

Taimur Gul S/o Muhammad Sher
Muhammad IdreesAS/o Gul lAzam Khan
Muhammad Sajid S/o Muhammad Salam
Shams ur Rehman S/o Mohammad suliman
Zia ul Haq S/o Gul Anwar

Muhammad Taibh S/0 Noor Akbar

Razi Ullah S/o Gula Noor

Abdul Akbar S/0O Rahim Gul

Muhammad Idrees S/o Fazal Hameed
Liagat Ali Khan S/o Shah Wali Khan

Javid Rehman S/O Lal Wazir

Is;'afeel S/o Faial_ Manshah

All resident of Upper @urakzai Agency, Burakzai

VERSUS
Director Education FATA,
-Warsak Road, Peshawar

Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA

_Secretariat Peshawar

Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar
ALTES T '

oo

KXAMIMNE R

(,Pma%awar@h Couri

: 17 AUGp01E=NN)




Secretary P&D, FATA
Secretariat Peshawar

Deputy Director Education .
FATA, PESNAWAT .iiiireerer et Respondents

PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO .

THE EFFECT  THAT THE | IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

;NLAWFUL) BASED ON DISCRIMINATION
AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY IBE

DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE :

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE

- PREVAILING POLICY OF THE

' RESPONDENTS.

Respectfully Sheweth:

1. lez;t all the petitionérs are permanent resident of

- Upper, Aurakzai, Aural{zai Agency.

T

Al

EXAMIEN

t._ '4_7_/39_@_2,0151_##@)\5%
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Tha't Azlall the peéitioners have 'acquired their respect}ve
qu'alif"i_ca'tidn and traihing in the year shown against
their names. (Copy of t!we table showing their names,
parentage qualification, -date of acquiring the
qualification is attached as annexure “A") whereas as
thei-r academic testimonials are attached as annexure

\\BII to “8/34”).

That it transpires from a Ietter4dated.'18.06.2010
-ellc;:l:dréésed to all age_ncy' education officers by the
Deputy Director Education, . FATA Khyber
Pakhtunkhwa, Peshawar that a writ petitiqn' was filed
by the teachers of community school, where it was

held that while preparing merit, 5 additional mark

may be given to the these school teachers for

rendening their services in these school. (Copy of the

letter is attached as annexure “B”).

‘That petitioners after acduiring the minimum basic

D TORAY / P SEWED High Cones,
) \J )

YL

qualificaticn  were waiting and expecting their

appointments as against theeposts of PST but were
shockdand surprised to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that:—
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i Availeble\.reéula'r posts will have to be filled from
amongst the community school teacher and no
fresh candidate shall be considered till all the
eligible community school teacher are absorbed in
their respective egency /FR.

ii. The non-local eligible community school teacher
shall be considered for re-appointment after

adjustment of local eligible’ community school

teacher. (Copy of the notification is attached as

annexure “"C").
That again Additional Director (ESH) vide his letter
dated 28.06.2012 directed all the Agency Education

Officers Lo initiate process of re-appointment as per

the requirement policy and guide lines conveyed to |

them vide aforesaid notification dated 11.05.2012.
(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

. That?'f petitioners have acquired the pre-requisite

quahheatnon for uppUIIILIIIL |1L af-PST teache " (nul thus
they‘ have every rights to be appointed a's such but
the smpugned notlﬁcatlon have dashed all the|r hopes
to the drain as they have been kicked out: of the run,
therefore, they felt t;hemgselves aggrieved for: the

following amongst others grounds -

I fl-..ﬂ-..,/ y

AN
T ‘H;ﬂ’ Caurt,

TR R ‘N\d
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WGROUNDS
A. That the impugned notification and letter respectively

e
'1

.”

/D.r

m'\u Y ,\ 1)

1 JUL 2[112

dated 11.05.2012 and 28.06.2012 are illegal, void and -

unfawful as the same has defeated the fundamental

right of the .petitioner to be considered for the

~appointment of PST through a fair and transparent

competition.

That the impugned notification has been passed in
utler disregard . of the judgment of this tHonourable
Court announced on 13.05.2010 where it was held
that only 5 marks be given to the teacher of
community School for rendering their services in these
school but respondents ha‘ve given a sweeping edge
to them by Qiying preference them over the
petitioners_. In this view of the matter the impugned
notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That thée impugned notification is illegal, void and
unlawful as through the same petitioners have been
depr;ved of their fundamental raghL to be po< ted as

PST.

3

That petitioners have been subjected to unequaj .

treatment and discriminatig}n therefore the impugnecj

notification need-tbibé 'struck -down, and also to bring




i it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this

. PR ity

petition impugned notification dated 11.05.2012 and
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the petitioners and consequently .
respondents may be directed to subject the petitioner
to a fair and transparent processes of appointment as S

- per pre\}ailing policy.

-INTERIM RELIEF

By the way of interim relief respondents may -
pleased be restrained from filling the posts of PST'
through community School -teacher only and they may

RTIFIED ch> 8E TRUEEGpPE directed to maintain status quo tlll the final

_.—l'

Examinor -
ahawhr High Govrt, P ms:on of their case. o
therised tUnder Article 87 g .
@ Qanumn-o-Shahadat Order 1984

117 'AUG 2015
L F | Petitioners
: Through

Muhammad Ijaz Khan $abi
Dated 30.07.2012 - Advocate, Peshawar

CERTIFICATE

As per instructions of my client, it is certified that no =~ (
'*"(':, such like writ petition has earlier been filed by the petitioner '

o

S g/ %/ before this Honorable Court. :
R LIST OF BOOKS: |

o Y

FE
AP
' ""\\‘
1

L. Constitution of Isiamic Republic of Pakistan, 197 % ‘(/1/’7-
2. Case Agwl Aztording to Need.
: | Advocate




, Judgment Sheet

INTHE PESHAWAR HIGH COURT
PESHAWAR

JUDICIAL DEPARTMENT

...W.P....No...2265....0f......... 2012.
JUDGMENT
Daieofhearing................ 28:08..2013...
Appellant@\’n’S’\J'd khan ec) . (‘%Aammm( Ida U«m fa/az

Respondent GD ixeetay &ducatdim FATA s @D I\} '6 ‘\:\&\\my Ad v &pr oand
‘ Malst mth-doq Aq

MALIK MANZOOR HUSSALIN, J:-  Through this /
single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968‘/2012 |
with COC  No.314/2012, W.P.No.2086/2012, ;
W.P.N02662/2012 and W.P.No.3444/12, as |
common questions of fact and law are involved in all
the petitions.
2. Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,

A having acquiréd respective training and qualification
to be posted as Primary School Teachers. The
grlevance of the petitioners starts with lssuance of

TT‘L s o notlflpation dated 11.5.2012, issued on the appr?vai

oa%gij?l?;'éis:i{:g;”u of Governor Khyber Pakhtunkhwa, in his capacity

ﬁj AUG‘_%\' as the Competent Authority, whereby as pér

| Qlause-1 of said notification the 'available regular
F;ST Post in Primary/Middle SChO(;f in Ff\TAil;@gi.::ic,zT A
| EXAR I IER

Peshawar nigyn Couni

17 AUG 2015
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be fi!le_d from: -a-mongst the C'omrllﬁanity- School
Teachers an."ci' no fresh candidate was to be
considered for recruitment il all the eligible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.
This notiﬁéation was\followed by another notification
dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issued to all the
Agency Education Officers in FATA for ré-
appointment of Community  School Teachers
against the vacant PST post. Being aggrieved, the |
petitioners of all the above mentioned petitions have
impugn.ed thé legality and propriety of above
mentioned ‘ﬁ‘otiﬁc.at.ion through  Constitutional
. petitions.
- 3. | The Ieamed‘ counsel for the
‘ O\ . betitioners contended that the impugned
notifications are not only illegal and void, but the
same defeated the fundamenta( right oi’ the
petitioners to be considered for appointment of
PST through a fair and transparen_t competition.

'_ATT:E o He further argued that the impugned notification

W‘:{“H',gﬁcéumhas been passed in utter disregard of judgment
\/“"’ ﬁ%@% of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only

[
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5 marks be Agiveh to the teacher of Community
School Teachers for rendering their services in
these schools. He further argued that present is
the case' of discrirﬁinatio:1 and violation of
fundamental rights, thus prayed for issuance of
’apprbpriaté writ against respondents. The
learned counsel for the petitioners in connected
. petitions adopted the arguments of instant
‘petitioners’ counsel except the petitioners of
W.P.No0.2662/2012, who requested for
withdrawal of petition.

4. | Conversely, the .learnéd' Standing
counsel appearing on behalf of the réspondents
argued that the impugned notifications have -
been issued in order to replace the griévance of
Community School Teachers as they had long
service at their credit and after a Ion-g»-struggle for
thei:: regularfzation, the ‘ma/tter was put throughfé
sumimary to worthy Government . of Khyb{‘ar
Pak%jtunkhwa for their .regulalrization and the
exisz'ting 293 fegular vacant post created in newiy
constructed Primary/Middle Schools in FATA
was to be filled on merit basis from amongst the
Community School Teachers and no fresh

candidate was to be considered for recruitment




till all the existing Community School Teachets
were absorbed against the newly created regular
posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in comp!iance of that, all the Community

~School Teachers, who rendered more than 10

years service on contract basis in the respective
schools were made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.
The rights created in favour of Community
School Teachers whose - services have ‘been

regularized through notification dated 1'1'.5.2012

were to be édv‘ersely effected, if the instant

petitions are allowed.

5. : Arguments heard and record
perused. We have gone through judgment
passc—:d in W.P.No.324/2008 dated 2‘8.5.2009
disposed of by a Division Bench of this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the



.

PTC posts were advertised to be filled through

open merits without any preference being given

to the alrsady contract employees, wherein a

concessional statément was made by Standing
counsel for political authorities that the writ
petitionefs could be given 5 additional marks for
their serviciej rendered at PTC and they shall be
given preference but subject to merits. So, with
these observations, ~the writ petition alongwith
connected 3 writ petitions were disposéd of, on
the basis of order passed in W.P.No0.2087/2009
alongwith éonnected writ petitions and COCs on

28.5.2009, by this Court.

6. Directorate of Education FATA

Secretariat, Peshawar issued direction through
letter dated 18.6.2010 to all the Agencies
Educaiiori Officers in FATA that in the light of
decision of this Court dated 13.5.2010, the
Community School Teéchers are to be given 5
marks for their service rendered in Education

Department of FATA.

7. Thereafter grievances were shown.

by the Community School Teachers which could

not get regularization of their service despite the

fact they"rendered more than 10 years service on



contact basis in the Community Schools. The

National Assembly/Senate Standing Committees
for State. and Frontier ~Regions also
reconﬁmend'éd the regularization of services of
Community School Teachers in their meeting
held on 21.12.2011 and 9.3.2012 in Pariiament
House, Islamabad. Thus keepring in view the
genuine grievance of the Community School
Teachers and the recémmehdation of Standing
Commitiees, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education through Secretary
Social Sectqr FATA Secretariat énd the same
was approved by the Worthy Governor through
impugned noti%ication dated 11.5.2012 followed
by letter dated 28.6.2012. it will be useful to

reproduce  hereunder  notification  dated

- 11.5.2012:-

“Notification

No.SO(E)/SSD/CSTR/99-1 08/ The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve the re-appointment of
Community School Teachers who
qualify to be posted against the

—¢ W\ regular posts of PST (BS-7) in
\j(‘) phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the
existing recruitment critéfla but in




8.

relaxation of upper age limit with
immediate effect as specified below. *

- 1. The availabje regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up from amongst the Community
'School Teachers and no fresh
candidate - considered for
recruitment till all the eligible
Community School Teachers are
absorbed against reqular posts in

© their respective A gencies/FRs.

2. The - non-local eligible
Community School Teachers shall
be considered for re-appointment
against the reqular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers.

3. The services of the un-

qualified teachers shall pe disposed
with.

4. The Community  School
whose teachers are appointmed .
and shifted to other schools against

regular posts, would be closed
down.

5. The respective Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will pe made.”

The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of eafljer judgment of

this Court dated 28.5.2009 and dated 13.5.2010

" have got no substance. As both the judgments

were honoured ~through  office order dated

18.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh
candidates. It is pertinent to note that instant and
the connected petitions are not filed by

Community School Teachers but by the fresh

Candida_tes, so they are on differant footing. The

notification issued by- the Governor dated

11.5.2012 is much later than the judgment dated -

28.5.2009 and as observed earlier that earlier
judgment was bassed oh different‘ footing.and
with different context. - |
9. We have noticed that in pursuance
of nofification dated 11.5.2012, all the
appointments were made in the year 2012 in
different Agencies and copies of appointment
order dated 17.8.2012 issued for Mohmand
Agency is made available on file.

10. Neither these appointment orders

have been challenged nor the appointees have
~ been arrayed as party. The impugned notification

"~ is issued in the best interest of already working

Community School Teachers. 'fhis Court has
already taken notice of agonies of the existing
Teachers and issued directions t§~regularize the
service - of existing Teacheré. The fresh

qandidates can be adjusted after available
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regular vacant posts are fil'léd from amongst the
existing Community Scﬁlle'c';.qlz'lw'ééé‘h:elrs.

11. - We have noticed tha’f’the impugned
notification has not close'd' tﬁé door of recruitment
for -the new candidatéé in  future. No
discrimiﬁaﬁon or vested right to the post could be
pointed out by the peti_tioners. fn a similar
situation, this Court has already issued a writ
bearing No0.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had. been

advised to adjust the Community School

Teachers having more than 3 years service at

. their credit against the regular post.

In view of what has been discussed

,". i '.f ; . ’ .
s frapove, we are of the view that instant as well as
| '__._::connected petitions bearing numbers

" W.P.N0.1968/2012, W.P.N0.2086/2012 and

W.P.No0.3444/12 being devoid of any merits are
dismissed alongwith COCs and CMs. Writ
petition No0.2662/2012 is dismissed as withdrawn

alongwith the CMs.
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;'  BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~A;jAppealNOIéL1'2, 2al 457
SHAD A éeT

G Appellant,

1. Govt: of Khyber Pakhtumkhwa through Secratary Edu%{étibh Peshawar,
2. Additional Chief Secretary FATA Warsak Road Peshaf\i?ar.
3. Director Education FATA, FATA Secretariat Warsak F3ad Peshawar.

4. Agency Education Officer Mohma‘nd Agency at Ghallzraj.
5, S'écretary Social Sector Departme‘ﬁ"t FATA Secretbariaé <o .Respondents.

Para-wise comments on behalf of respondent N¢.:3, 4 & 5.

Respectively Sheweth:

Preliminary Objection’

—

That the appellant has got no cause of action to file tha mstant appeal.

2. That the appeliant has not come to this Honourable Tri};uﬁa! with clean hands. :
3. That thé appellant has concealed material facts from t}lis Honourable Tribunal ]
4. That the appeilant is estopped by his own conduct to bring the present appeal. 1'
5. That the appeal is bad due to mis-joinder and non-joinder of necessary pariies. |

6. That the appeaIAis barred by law and no departmenta! erppéal is made to the competent

authority against the impugned order. Hence nol mam{éﬁinable under Section-4 of

Service Tribunal Act,

7. The appeal is badly time barred. \ Rk '

8. That this Honorable Tribunal has got no jurisdiction (o adjudicate the instan! appeal e
‘ On Facts: ‘ ' ]
' 1. No comments. Pertains to record.

No comments. Pertains to record.

R+
e,

“No comments. Pertains to record.

LN

Incorrect. The appellant has been regularized in | ght of Notification issued by

&

Respondent No. 5 (copy of Notification is attached’ as Annexure-A). which is in

accordance with law and rules so called Departmental Appeal 1s badiy time barred.

5. The appeliant has got no cause of action. However detai’l reply on grounds is as under.
Grounds: |

A. Incorrect. There is no provision in the rules on the basis of which appeliant can
be regularized from initial appointment and from the date which relates to project-

period. No action has been taken by the responde}jﬁts which would be against’

&
R

rules/law‘. ' -

B. Incorrect.'As per Para-A. :

C. Incorrect. According to rules/policy the appellant is ndt entitle from 06/02/2003 as
he was not a reguiar employee. The apoeliant was reqularized on vacant post as
per policy.

D. Incorrect. According to Honorable Supreme Court L= cision “each & every case
has its own merit and circumstances. The appeli 't has been dealt by the

Competent Authority in accordance with law/rules:

E. Incorrect. As per Para-D.
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Jt been mentioned that ‘non- Iocal ellglble commumty school leachers shall be

considered for re- appomtment against the regu!m vacant posts of PST (BS-7) -

after adjustment of iocal qualified teachers (gOpy attached as Annexure-B).

Respondents acted as per law and rules.

In light of the above facts it is humbly prayed lh«ak the appeal may very kindly be’

dismissed having no legal force with cost. in

W

e,

(o

o ST

Director Education FATA

ormip W

~ Respondent NO.3

—as

Respondent NO.4 Agency Education Officer

Mohmand Agency

Secretary Social Sector
Department FATA

Respondent NO.5

AFEIDAVIT i

We the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our ~Knowledge and belief that

nothing has been concealed from thls Honorable TrlbunaI

.Y’

%(/jﬂ)’/’? {(M

Respondent NO.3 Director Ldumtmn FATA

- \{:

Respondent NOL4 Agencey Fduceation Officer

Mohmand Ageney™
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Respondent NOLS - ‘ 4 , S(‘CI‘LII:H"\‘ Social Sector
Department FAT A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE: o
Service Appeal No. _ 642 / of 2015

Shad Ali PST, Government Primary School ‘
Toora khwa', Mohmand Agency... - Appellant

VERSUS g

Government .of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others... Respondents
INDEX
S.no Description of documents _ Annexures

L. Rejoinder

Afﬁdavit

Copies of pay slips of the appellant o | ‘RtoR-5’

SEES

Vakalat Nama (On Orignal File)

2
3
A

4

Appellant

{GhulamNabi Khan) _

Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber bazar , P_eshawér
Cell # 0300-5845943

And

Dated:07 /65" 2o/ 2 . © (Mian Tajammal Shah)
Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR . »

-~ INRE: : '
Service Appeal No. __642 / of 2015

Shad Ali PST, GovernmentﬁPrimary School

Toora khwa , Mohmand Agency... Appellant
VERSUS

Government of Khyber Pakhtunkhwa, e

Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

- Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied.
TheAppellant has got every cause of action, with clean hands and

noconcealment ,no objection with regard to the estoppel, mis-joinder,

limitation andjurisdiction could be raised against the appellant.
_ON FACTS:

e That para No.l needs no comments as no reply has been submitted.
e Needs no comments.
e Needs no comments.
e Wrong and denied. The appellant has been regularized with
immediafe effect, whereas the appellant hés been serving
the department since so many years, hence Notification

“attached is not according to law. The appellant has got every right

to be reinstated in



) &

his service from the date of his appointment i.e. in the year
2003/2004, whereas he has been reinstéted with immediate effect i.c.
01.09.2013 which is a malaﬁdé on the part of the rgspondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appe]]émt are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.
b.  Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got evéry right to be reinstated back on his
service from the date of his initial éppointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appellant, whereas it has been very clearly mentioned in
the tenure of the-appeliant that he is serving since

2003/04.

d. Wrong and denied. The apuellant has not been dealt with

in accordance with law, as he has been reinstated back to

his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

C. Needs No Comment

. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
dirccted to make the regularization of the appellant
from the date of his initial appointment i.e 06.02.2003
instead of 01.09.2013.

21.08.2017

Through

: Appellan’g

el

(Ghulam Nabi Khan)
Advocate,

Supreme Court of Pakistan

“Off:- B-17, Haroon Mansion

Khyber Bazar, Peshawar -

Cell#0300-5845943

| And «

<

- (Mian Tajammul Shah)

. Barrister, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. ‘ |

IN RE: : A
Service Appeal No. __642 / of 2015

Shad Ali PST, Government Primary School
Toora khwa , Mohmand Agency... . Appellant

VERSUS

Government of Khyber Pakhtunkhwa, ,
Through Secretary Education and 4 others... Respondents

" AFFIDAVIT .
I, Shad Ali son of Hasham khan , PST, Government Primary School

Toora Khwa Mohmand Agency, do hereby solemnly affirm and
declare that the contents of the accompanying Rejoinder are true and
correct to the best o my knowledge and belief and nothing has

been concealed from this Honourable Tribunal.

IDENTIFIED BY:

Ghulam Nabi/;(]ﬁ?-

Advocate, Peshawar. -
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