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Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

^ seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017

\
\

MEMBER CHAIRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

....

Vide our detailed judgment of today, in connected

service appeal No. 640/20-15,\xentitled “Issa Dad Vs.
' •. \

Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

4-r

MEMBER

ANNOUNCED
15.12.2017
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21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, • 

therefore, case to come for reply on 15/11/2017 before SB.

‘ %

Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To come up for arguments on 30.11.2017 

before the D.B.

15.11.2017

bianfian^
Member

0

Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on

30.11.2017

14.12.2017 before D.B.

Member
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Agent to; counsel: for the appellant and Mr. Muhammad 

Adeel Butt, Additional AG for/resppndents present. Rejoinder 

hot submitted and requested for farther tinic to file rejoinder. 

To come up

1 5.08.2016*
ifti -i

V
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ifor rejoind^and arguments

before D.B.•v-mm
ber

mM---
Appellant in person and Additional AG for the respondents present. 

Rejoindermot submitted. Appellant requested for adjournment due to 

availability of his counsel. Adjourned. To come upyfor rejoinder and 

arguments on 10.05.2017 before D.B. (j

22.12.2016
non-

;li.»
!

r-\
AG \
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, .Counsel .for. the' appellahf land AsMc^G; .
_ UipresLnt7’'CouhseB for._,;,the. appellantTfequested for time, to file : 

rejoinder. To come up for rejoinder on 21.OJ.20,17 before D.B; .

c::m. "Jy L

10.05.2017•f
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12.11.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith - 

AddI; A.G for respondents present. Requested for adjournment. To' 

come upjor written reply/comments on 10.02.2016 before S.B.
I1 A

i '■
1 im Chairmanm I-'.

n
i3

'Gounsel'fdFthe appellant arid Mr. Daud Jan, Supdt. AddI: A.G 

for respondents present. Written reply not submitted. Requested for 

further adjpprnment. Last opportunity granted.. To corne.up for

10.02.2016mmm . i
I

■;

rl'
written reply/eQrnrnpnts pn 25.4.2Q16 Ipefore § J. f

jv ;
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Agent of counsel for the apj^eilant and Mr. Offu#.faiiT: 

Head Clerk alongwith AddI. y\G for the respondents presort. 

Written reply by respondents No. 3, 4 & 5 submitted. Learned 

AddI. AG relies on the same on behalf of respondents-No. 1 &

:pamindff Itnfil
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» Counsel for the appellant present. Learned counsel for the 

appellant requested for adjournment as he has not annexed the decision 

of the Hon'ble High Court passed in Writ Petition furnished by the ■ 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B. :-i

4 28.07.2015
A'A'

;;
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■ ::

Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court of 

Pakistan. Appellant shall submit copy of Writ Petition within a week in ,

•. office where-after the appeal shall be posted for preliminary hearing for ’ f,

11.08.20155

s

I

25.8.2015 before S.B.

Chafrman

.►*

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as 

Community School Teacher and later on his services regularized on 

the basis of judgment of the High Court passed in writ petition No. 

263 of 201 read with judgment in No. 2265'P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 

appointment.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.

25,08.2015
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Form-A ^ •
0 FORM OF ORDER SHEET

. 4

Court of

642/2015Case No.

S.No. Date of order 
Proceedings

Order or othenproceedings with signature of judge or Magistrate

1 2 3

15.06.2015 The appeal of Mr. Shad Ali presented today by Mr. 

Ghualm Nabi Klhan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

REGISTRAR
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 3 " ^ .2 - A"

CH

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.?

PESHAWAR-1

Service Appeal No. /2015

ShadAli APPELLANT

V E R/U /

Govenuiient of Kliyber Paklituiikliwa 
Through Secretary Education, & Others RESPONDENTS

INDEX

description oj documents
.

cpo0es>Vnnex
; * * '

1. Service Appeal 1-4
2. Affidavit 5

Copy of the Appointment Letter of the Appellant3. ”A”
4. Copy of Closing Letter 9“B”

/aCopy of letter of Respondent No. 55:
6. Copy of Re-Appointment letter t“D”

m£Copy of Departmental Appeal7. «E”
1^^Copies of letter/documents of FATA Secretariat 

& Central Government
8. “Fto

F/3”
9. Wakalatnama'

Appellant
Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-] 7, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

"^^aiijjuaL^ah)(Mian 
Barrister, PeshawarDated 74 706/2015

/a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

■ it J"'Service Appeal No. /n /2015

Shad Ali Son of Hashain Kliaii 
PST GPS Toor Kore, 
Mohmand Agency................. ...APPELLANT

VER/U/

1. GoveiTunent of Kliyber Paklitunkhwa 
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

Appj§3^j(jS^ Under Section 4 of Khyber 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re­

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.03.2003.
-a-O

Ifiri
Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the
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appointment of the appellant from 06,03,2003 instead 

of re-appointing him on 30,08,2013.

Respectfully Sheweth.-
That the appellant was appointed on 06.03.2003 at the Post of PST at 

Community School GPS Toor Kore, at Mohmand Agency. (Copy of 

tlie Appointment letter is attached herewith as Annexure “A”)-

1.

2. That tire Appellant has been serving on tlie above said post till 

31.12.2010, whereafter tlie services of the Appellant were terminated 

closure of all Community Schools. (Copy of tennination letter is 

attached herewith as annexure “B”)-
on

3. That as post of the appellant was a Project Post, however, later on it 
shifted to the Regular Budget and because of the struggle of the

were re-appointed by respondent
was
appellant and his colleagues they 

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as amiexuies “C” & “D”)-

4. That being aggrieved of the above noted re-appointment instead of 

regularizing the services of the appellant from the date of his original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

pmd to the said Departmental Appeal. (Copy of the Departmental 

Appeal is attached herewith as annexure “E”).

5. That the regularization of die appellant alongwitii his colleagues 

made after a long process cairied on in the FATA secretariat and the 

Central Govermnent. (Copies of the said documents are attached as 

annexures “F to F/3”).

were
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That the appellant having no otlier remedy now approaches this 
Hon’ble Tribunal on the following grounds amongst the others;-

6.

eRCUWDS:-
f

That the issuance of re-appointment letter instead of regularizing the

services of the appellant from the date of his initial appointment is
1

illegal, unlawful, without authority as well as based on tlie malafide 

intentions.

A.

That the appellant is eligible to be regularized on his service from the 

date of his initial appointment i.e. 06.03.2G03 instead of the date 

mentioned m the re-appointment letter i.e. 01.09.2013.

B.

That the malafide of the respondents is very much cleai* from the fact 

that then the posts of Community Schools were shifted to the Regular 

Budget instead of regularizing the appellant on the said post they 

terminated the appellant just to give benefit to then own blue eyed 

persons, however, after a long struggle tlie appellant and his 

colleagues were able to get regularization letter whereby again they 

were treated for giving effect of their regularization from 01.09.2013.

C.

That even in tlie settled areas as well as the FATA area thousands ofD.

Civil Servants have been regularized and it has clearly been 

mentioned therein that it should be considered that they have been 

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.

That the appellant is eligible to be regularized fr om the date of initial 

appointment and the regulaiization of his service given effect from

F.
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>4.

01.09.2013 is an act illegal/unlawful lat tlie part of tlie concerned 

respondents.

It is, therefore, respectfully prayed that on acceptance of this 

appeal the concerned respondents may please be directed to give 

effect to the regulai ization of service of the appellant from the date of 

his initial appointment i.e. 06.03.2003. instead of the date of 

mentioned in the Notification i.e. 01.09.2013.

Any otlier relief deemed proper and fit in the circumstances of 

the case may also very graciously be granted to the appell^t.

>

Appellant
Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, . 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

(Mia 
Barrister, Peshawar

al Shah)y
Dated /06/2015

€£KTSri€AT£s-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.

ADV0CATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Semce Appeal No. /2015

Shad Ali APPELLANT

VERJUJ

Govenimeut of Kliyber Pakhtuttkhwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT

I, Shad Ali Son of Hasham Khan PST GPS Toor Kore, Mohmand 

Agency, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

/*

Identified by: DEPONENT

0
(Gh^m Nabi 

Advocate, Peshawar
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candidates are here by appointed aPainQf pxr ♦ • *u 20/02/2003,, the following

I ; ; allowances as admissible under the mi^c ♦ l in BPS. 7 plus Usual

-■•i.i V. .i
J.

I/!
S.# Name of candidate with Father name

•:i ! ;
■ft. I School where appointed

/■■

:1 i Mohammaa Shah; s/0 Musa Yar Khan "
:Munir Khan S/0 Ali Rehman 
Noor Uilah Khan S/b Mukaram Khan 
Dawood Shah S/O Sadrud Din 
Qadar Khan S/0 Shah Jehan .
Syyar Khan S/O Amir Zada.Khan 
AjmalKhan S/0 PirGluiIani 
Pa/al-l- SuhhanS/O AlHhil i.alif 
Mohammad Israr S/O MirZada Khan 
Abdul Samad S/O Mohammad Rallq 
Abdul Malik S/O Feroz Khan 
Bashir Ahmad S/O Said Akram 
Sha'd Ali Khan S/O Hasham Khan 
Saadullah-S/O Haji DawaJan 

‘Nazir Gill S/O Nawab Khan
Zaula Khan S/O Khan Syed
Tajawal Khan S/O Fazal Mohammad v,
Ahmad Khan S/O Niaz Din
Hazrat Shah S/O Sahib Jamal
Ali Akbar S70 Hazrat Mohamrnad
Sajjad S/O Khanzad Gul
Sultan Mohammad S/O I laji Mohammad Shah
llalccm Khan.S/O/arifKhan
Samar Ahnuul.S/O Ahmad Gul
.Dallar Khan S/O Mohammad Akbar '
Khai.sta /ar. S/O Ih.samillah

C.S . Bad Manai Ghafoor
C.S Sham Shah Yousaf Khan 

Do
C.S Shah Mir Kore Khan Abad 

Do
C.S Badmanai Gulzar 
C.S Chair Dhand Ak 
C.S Manzari Chcena Ihujir 
C.S Badmanai Cdialbor 
C.S Lakhkar Killi Gul Wali 
C.S Landi Shahiarin—>•
C.S Lakhkar Kili Gul Wali 
C.S Bad Manai Gul Zar 
C.S Mama Zai Sckandar 

Do /
, C.S Manzari Cheena Shinwari 
C.S Jarobai Fazal .
C.S Masli Kore Guiab 
C.S Rung Mehrab Gul 
C.S Ucha Jewara ISaik Mohd 
C.S Rung Mehrab Gul 
C.S Khan Baig Korc Ijazal ■

Do
C.S Kuzu Kass Ghulam Ba.shir 
t '.S Khan Haig Kore Fa/.lai Manan 
CftS Khan Baig Kore Fazlai Mannan

2
3

• i
■5 •,
6
7 ^
K ram
9
10 .

12.
13'
14 ,
15 .;
16
17
18
19
2.0
21 •
22'" ;
n c - -I

24'

. : I

/
^llukirnKhmi(|).|-:.())
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^ .s.// Name orc’aiuli(|;,ie wMh I'inhcrs N 

29 S/0 I laxra. Mohammad

r K c"'"^'‘'i^^°Shah.Rasool
Gill Nah] S/0 Lai Said 
Anwar Shamim S/0 Ahmad Gid 
GhalZar S/0 Khan Said ' 
FidaMohammadjS/OArsalaKhan
Saz Mojiammad S/O SIrah Rasool 
Niqab Khan S/O Khan Sharif
Sadd, Khan ;S/Ol|laweez Khan 
KhyahjanS/oJoQrJan 
Annr Khan S/O Hp.nid Khan

4, i l.f’;"^“'''S/oArsala Khan 
j; ' '^“rad S/O Gula Dad

■ • G''’"-All S/O finhi Khan
Mawaddnis/Ollayauhd
Mohd

47 ‘^"“'■Mohammad ■
47 -Azmat Gul S/O Rain,, Gnl
4S -4.,ac,a, Ah S/O Mnndaz Khan

-^Khuzan; Khan S/O Noor Jamal

S? 'iir„ y-KhanadanS/OWazirKhan 
j- AzazGIIahS/OhbarKhan

'/“^^^Kl'anS/oDulaDad 
V/|^ fAkbar Khan S/O Sherjan ■

55 j-UazAliS/OWazirKhan
I f Syed Mastan Shah

Scho{>| where nppoinletlanic/ .
28 (■■S N;i/:ir Kore Aslani 

^.^ Ucha .fewara Naik Moiui 
23 Nazar Korc Aslani 

C.s Soor Dagi Yaqub Khan 
k.Ji Kaka Korc Mui

‘S Soor Dagi Y-aqub ■
^ S Kuzu K

/. -! ,> ' z
r ■

ar
31
32 :

nar Jan33 ^ C.
34

rcc ^ Ghulam Bashir- 
C.S Sam Ghakhai Siraj Khan 

• Do
C.SKaka Kore Himar Jan 
^ -S Kung Sabzali

ass
35
36,
37
381
39 Do
401 C.S Spihki Tang] Nadar 

Do
C.S Spinki Tangi Sikandar 

Do
f -S Bad Manai iiakhi j; 
C.STonra KiiwaShcriti

Do
C.S Giiinia Haji Almas

Do
AlamK.lli Gludam Sarwar 

C.SAtam Kiili Mohdi Gul 
C.S Bad Manai BakhUama) 
C.SAtamKiliGhuIamS 

: C.S Sham Shah: Biland 
C.S Atam Kill Mohdi Gul
C.S Landi Shah Zarin Khan
C.S BadmanaiYad Mohd 
C.SManzariCheeoaFaqir 
C.SGhairDhandAkram '
C.S Baidmani Yad Mohd 
C.S Manzari Cheena Shinwari
^ •S I.oorKhcl Ahmad Noor

•
CSKhanjarKilli Malik Abid
\ ‘S>;iraKhcllla}i Mad
CSKhanjarKilh Malik Abid

A ..S .larobi h'a/al 
CCS Sham Shah Biland 
C S .larobi Abdullah 

Do! .
C.S Shamrad Khel N 

Do
C.S Maim Khcl Malik I.sl

4:1. i.

:44
inial.4.5.

, i
46/*

:c 49 C'.S•1

iirwar

L
57
59 fef’^'ONqjeemKhan .

4, .^T”’'’"'‘^'“Ai'nirKhan
04 ZahirVOlhishirKhiih 

J^'l<ln.bmS/();Dznl(;nl . ^ ■ 
^;^;''>'‘'GlliihS/ONi,,eemkhdn

Glui^m Said S/0,Noor Siad 
B.id Shah Ma.,san S/O: Ibrahim Shah 

Jehan S/q Shamroz khan ’
70 . kiqat Ah- S/O Ikram Kll.

Asif Khan S/o .lanial Ki

60
ali

Do

ar65

67
•! M: 
I '69 ’

00 r ZadaUiii71
lan

•nil Bacha
-------L-—

----- i____
Hakim khan
Mohmand .Agency ai Ghallanai

I

y.

liSa
m
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3 --u:

s.n Name of Candidate with Fathers Name

72 -j-Saddar. SlndTs/O Mir Zam'^iiTl^
Sarlaj S/o..Mahboob Khan 
Mohammad Naseer S/0 Ghani Khan'
Asal Khan S/O Saidan Kiian 
Fayaz Klian S/O Badam Khan 
Ajmai KhanS/OMarifullah 
Danvaish Khan S/o Gui Said
Mustafa Khan S/O Wasil Khan
ArirS!iah S/() Kahii Siiah 
Shall Bad Shah S/O | hi/ral Bad Shah 
Mohammad Mazoor S/O l lazral Bad Shah 
Stihbal Shah S/O Atliir Khisro
Ili-sanUllahS/GCjiil Mam
Kiramat Shah S/O Musliaraf Shah 
Dawood Shah S/O Sulman Shah 
Fazlai Dayan S/O Sailnid Din 
Miizalar Khan S/O /.aman Khan 
Fazlai Subhan S/O Mirz.a Hakeem Sadrud Din
^ oiisafKlian S/O Sycti Rahman
Abdul Malik S/O Said Mohammad Shah

School where Appointol ^ ~

C.S Maim Khel MalikTshmi Bach^~~ 
C.S Yara Khel Haji Madar 
C.S Mula Khel Toora Tangi Ayub 

Do ■
C.S Shakar Khcl;Khalani Jan 

. -Do
C.S IJghazado khel Faroot]

Dp ■;

t .S Abdul Klicl j iini;ar M.Atnin 
. Do! ■*'

C.S Sana Khel Yaqub 
Do^

C.S Abdul Khel Saced Ullah
■Do I-;

C.S Matina Malik
C.S kankarKilli M.Farid Ullah 
C -S Dag Killi Syed Qahar.
C.S Masti Korc Masahib Khan 
C.S Zoor Killi .
C.S Lakhka Killi Faiz Alia

•73
74
75
76
77
78 •
7})
SO
HI •
82
83
84.
85
86
87 •
88 r

89
90
91

. T ^MS/CONDITIFO^--
The appointments ofihc l uachers 

Withoiii any nolice/assigninn aiiv reasons made on tomporaiy basis and liable to terminationare

Agency Surgeon Mohmand
3;-

“ .............. .........
^...............................................................................................

AcadLinic qualilicadoji i.s must to be verified.

4:-!

\

(HAJI GUL RAHMAN) 
Agency Education Of/i 

Mohmand Agency at Ghallanai.
ccr

Endst No. 4993- 5080-------- 1-iaUvl. 06/03/200^
Copy of the above is Ihru aided to the:-

1 Director of Education,l ATA.NWFP.Peshawar.
^ Political Agent Mohmand Agency at Ghallanai w/r his office 
-3 Agency Surgeon. Mohmand Agency at Ghallanai. 

Asstt:Political AgeniYUpper Mohmand)at Ghallanai.
, gency Accounts Orilccr.Mohmand Agency at Ghallanai 

6,- Acett/Pay Clerk ill loc.i! office.
7-97 Candidates

\

memo No.as cited.
- 4,

\ ,concc^i.^•^l. -

Agene^^dq/ati 
Molutmind iIjcncyatGliillanai.

liakim Khan (D.Li.O) 
Miihinaiul AyaiVy al (iluiliaiiai

;•

i

\

i\

»/ %
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2. • s'ccrctdiy 10 Govemdr; Khyhcr Fii;cl\(ualdi\va.;Pi?shawaH.(:
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FATA SEiCRE^rARIAT
Socia! Ssti'ors Department .

Warsak Road Peshawar

' a5^..
I.

f
-N'i

Z;.'I

Notificationt

yi¥£':
The:Govemor Khyber Pakhtunkhwa i 

Competent Authority has been pleased

I;- in his capacity as 

^PP^cve . the ,re-iappointment of ^ 
Co.,^n,ty Sohooi Teachers who qualify to be posted, against Iho regular posts of : 
rST,(BS-/) in phased

the

manner at the respective Agencies & FRs 
^asis in accordance with the existing recruitment criteria but i 
age limit with immediate effect as :;pecified below

■v^iJ

purely on merit 
in relaxation'of upper '

I

[

. - s
2. Ine non-local eligible Community School Teachers'shall be 'considered for ■

_ -L-appciniment against tne regular vacant posts of PST rBR 7^ "ad.ustment of local qualified :eachers. or RSI (BS-7) after
2. ■‘■‘>®S‘^'vices of the un-qualifiedtsabhers shall be dispensed with' ■'

t

A.'i'no
;•;

I

>:r'

;| Uh • :
; J

It-' '•
V ■'.V

■'.Secratai^
Social Sectors Department,. 
PATA Secretariat, Peshawar

t': I

I.
.1 I. . 'f.LOdst.No .Even Dated Pesiiawarthe 11/0^/2012 ■

Copy forwarded to'the:-.
Sep-etar/ to Governor, Khyber PaKhtunkhwa Peshawar 

.. ■ Ad[1i Accountant General (PR) Sub Office Peshawar '
o. Director Education: FATA. Peshawar'
A. All Political Agents; in FATA. i

. DCp Peshawar, KohaV.Banni:. Lakki, D.I.Khan &Tank 
' 7 Al? A Accounts concerned
: r. All Agency Education Officasr in FATA ■

• ^ PS 0 f‘?'ef|!Secreta,y PATA Peshawar. .

io:3s ,«ssas: ppiBsxJssii™*'

•:
f

1.
.2.X’

i'’

1w

:

I' i r
f '

*ik

:
VwT'T'Tvt''^ - I

i

'Me/l£\T-P:'. ^
■TT:.V,:- ■

Section Omcor (Edu) SSD 
FATA Secj:4tariat Peshawar

I
‘t

I

:
.f

I -•:
1;



r i UK AGFj\C'V KDDCATION OI-KICI’K MOflMANP AGKNCV AT CIIAI.LANAI

ULi.'LLAUIZATION OF COMMUNITY TKaCI I l-.US. , O

, ■ ■ Consequent upon the noiineuiioii No.SOCC)/SSI)/CSCR 99-lOS. T.ied I I .:C.'!()t2. Ailjusitneni
Older o! 19 eommunity leaehcrs of lunclional Comnninlly Schools is herehy ordered aitainsl re-ular l*S I' postb in 
lil'S-U7 in die seliools mentioned against their names In the interest oTpiiblie serviee w.e.!* 1.9.2013, on the basis 
ofCouri decision daietl 6.8.2013.

Note:- The eandidales/teachers wiio have not acciui:ed the required (lualincalion lor I'ST I'jos T i -' and I' TC are 
directed to acquire the requisite qualincation wit!, in 2*1 months after the using da'.e •. . 
adjusimenl o! :.ueh .;ke eaiKi;,i;;le.-> wsli be ..v.)ii;.KlereJ as eaneelieu aiii.: lli-.y will l)e tei'ininated

....... .....  ^e

Name 
Father's Name

with of Station 
Fasting 

I Rc;^iilar FS'l'

S. Name
Community
School

hf 7 'eh si I Remarks
N as
0

.A Ml burGPSJon Nisai’ S/0 
4>ar/.aniin Khan

BCS Bahlolu Vacant Post
Kainctiigara 
GPS Toor Koto l.hiizai Vacant postBCS Baidinanai 

Yacl iVluhanimacl
2/ Shad Mi S/0 

'S/- j I iashain Khan
Buizui Newly

created post__
Newly ■
created __
Newly
rr'-alcd post__

GPS Zabri JotirBCS Zabri JourAbdul Malik S/0j

Feroz Khan
BuizaiGPS Zabri JourBCS Zabri JourZauta- Khan S/0 

Khan Said 
Issa,;.;.;... .Dad
Guladtid______
Naseer Khaii 
A Ixl u Me ah.ma.n 
Irlanullah 
Alqash Khan 
M.Nasir Khan S/0 
Ghani Khan 

Sana)
Mahboob Khati 
Amir Khan

1 lulinr/.ui 

1 iuiiiMza'

SpinkiS/0 BCS BCS Koda GPS 
hcl Kahir anyP 

'S/O'”BCS Koda Khet 
Kahirband;

S/0 '"bcs"
Killi
BCS-
Tttiuii Nadar .......... ........ ..........

s7o"iBCS Khan iCi” j Cji'^
' Fazle Manan i___________

ran!.-.i
i .GPS Shamshah

Guuo _ ______
CPS Toor Kl'iol

i -v'.
iT'atcd post 

[ luiiiiizui Newly
created post

Shamsha .Iluiim/.ui Newly
cre:iled pimi

1 iaiiin /.ai Vacant post

6 . ; :

Khanjar7

Spinki GPS 
Giino

! S

9

1 kiliiir/.ui Vacant postAkramS/O BCS Koda KhO GPS
Baiii

10
Haji GulabI Said Muhammad________ __

' Ghulam Said S/O BCS Zoor Killi GPS l-lalirii/ui Nexs'ly
______ created post

Phwezai Newly
created post 

Kliwc/.a! I Newly
w.o.aec’ ^ost

pinkic:o1 1
Tangi________
GPS Sana Khel

Allaioon________
BCS Bakhshi 
Korc [-lunar

Noor Said
Raz Muhamma'! 

^)_Shah P;,.,ool 
Ikranitiiiah 
Muhammad Shari 1'

12

Kung GPS A tarn Kiiii 
Jalal

S/O BCS
Sabzali
Kore

13

Bakhshi 1 GPS Sana Khel Mnvezui Newly
creaicu;! post

14 Saz Muhammad BCS
S/O Shah Rasool | Kore Munar

A



/f
• \> <- ' ;

is '^Shah Nazar. S/0
___.Arsala Khan___

/16 ■ Saddi" Khan ~s76
Mavvccz Khan 
y.hiiiU Jan ~S/6

Nooj;,lan>.......... ,
MiLsLafa Khan S/0- 
Wash Khan 

Ahmad Khan S/0 
Nia/.nddin

BCS Spinki 
dking! Sik;mciai' ' 
OCS Koda Kiici

GPS Kharai Khwe/ai Vacani posi
Para No.2 
GPS 
jOhi 
CjPS Tonr Khcl

Bahadar Khwc/iii Vacani poai
Pag Qalla

17 BCS Spinki 
Tangi Nadar .

Newly 
created post 
Vacant post18 BCS 'Foora Khwa 

Sherin '
GPS. .A in no Pandiali
Khcl

19 BCS Koda Khcl 
Maji Gulab

GPS Serai • ...
Prang
Char

Vacant post

k TKKMS .VNI) conditions.
1. All icrnis K cuiulilion.s will remain the rame. meant iVo 

•WulO-7-'
new appuintiiicni. uili.,-: .an :;ic aga

(SAID MUHAMMAD ) 
Agency Education Olheer 

•iVIohmand Agency at Ghailanai.
iQoS (§7proiecl/ AjDpo r:-->• l-ndi>i No. Datedmimeni

C.'opy ol the above i.s Ib'rvvarded to the:- 
1 PA to Seereutry to Governor KPK. Peshawar.
2. Director ol'Education FATA, K.P.K, Peshawar.
.'i. Poiiiicttl Ageiti iMohmtind Agency.
4. ' .Agency Accounts Ofllccr Mohmand Agency at Ghailanai. 
0. .A.AFOs conccritcd.

/2013rP(2T_/,^,

AT r. b. .Accountant local ot'hcc. 
7.- Tctichers concerned.

% r-r-r
Agency Education OlTiccr

Mohmand AgcucvyiLGhtiK
sv\ ■ "" "i
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To:

The Dircclor of nduculion (FATA) 
i'A'i'A Sccrclariat,
Warsak Road, Peshawar.i

i

i
f

IlSubjcct:-i ■■ DKI’ARI'MKNTAI, 
regularization ofAhe appellant
FROM DATE OF III,S AEPOfNI'MENT

AITEAI. for 'll IE(

\!
ii

[

.iiI

Respectfully Submitted:

That the Education Department Mohmand Agency advcrii.sed 

pii.-idi ineludirn^ die i.iLua uid’S'l' ‘1‘eadiei's in die year 20U3.

•j. i i
1.;•

■ •; some

9 .. That the appcilam bping cligiblc/qualificd for the Staid post utdy 

applied and submitted his documents to the concerned authority.

3. That after going through all the process and procedure the appellant 

was brought into the merit list and finally he was appointed at the post 

of PTC (BPS-7) on Project Basis with effect from %o.

\> |i

' (
j

O
7 ,

1 hat the appellant .served on die above saitl post lor so many years and4;
r it was 11.5.2012 when a Circular with rci^ard to the rcgulari/.aiion oT 

the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA 

was issued for the Community Schools Tcaclicrs by the Social Sector

)
;i

i|
I

■ >

; ;
\ Department FATA Secretariat I^cshawar.

I

5. That after the issuance of the said Iclicr/Notillcalion the process of 

reguliirixaiion of nil the PSTs was siaricd in Mohmand Agency ns wullie 

; ■ m In fiiroihor'SchoolH belonging to FATA

i ■i

i
I

I

6. That finally a letter with regard to the rcgulair/ation of the appellant 
alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers 

serving in the Project were regularized with effect from 1.9.2013.

5

\I
r I

3?tA.; 
•A::;

'4
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That it will be periir.ciu to briny into the kind iioiiee ol your good / 
office that similarly reyulari/.ed employees from the dirferent Sectors /j 

have been given effect of their regularization fro the date of I , 

appointment and not with immediate effect.

7.

J

m \
Vi4 \That it will also be pertinent to bring into the kind notice of your'office 

tliat even PS7' Teachers whom were appointed alongwiih the appellant
terms and conditions of the Projcei

8.-I i
li i and were serving on the same

II '

Employment have been given effect to the regularization of their
i. .-■Z.l

services from the date-of appoininient..-■am 1

the. appellant submits his appeal for the regularization of his 

seiVice from the date of his appointment i.e. % t>-ng- '"Stead

loP,9.2013 on the Ibllowing grounds;-

That9. :
!

i

li

CUOUNDSd • /
i

‘I'hal the rcgulurizalion of Ihc iij.pullanl instead <>1 lus .late nli

a.
1.9.2013, which order is illegal,appointment has been made

without aulhorily/jurisdiciion and being based
oni

5

on the i

' unlawful
■ . malafide intentions.

iI )
i

where the regularization Act has been 

have been given regulariy.aiion with
That in the settled area:b.- r*
pas.sod the Civil Servnnls
retrospective effect and not with immediate effect.

i

ihe appellant has been itealcd 

other Civil Servants serving in the . 

many other employees serving in the

I'hat even in the i'ATA area 

discrimin^tely, as so many 

FATA area as well as so 

Teaching Cadre anti also 

cfldct of regularization of their service since

'' c.

!l

ihc l‘ST Teachers liave been given
ihe dale of their

i

intmentand not from 1.9.2013.appoir

Tha't the appellant has been
violation'of Article 25 of the Constitution .of Islamic

ttreated discriminately which is a
d.1

i clear
Republic of Pakistan

! 1973.:

i

I
i

Wa..'.-- V 1>’
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That the department was obliged to treat all the Civil Servants

bylny-uiv. Iliu m\m rmiiini/, iiiul noi
mnimor I

That when the other employees as well as the PST Teachers liavc 

been regularized iVuin the date uT appuintniciit it is the right ul 

the appellant that he should also be given the same benefit as has 

been given to others.1
J :

That it will be pertinent to mention in the grounds that on the Pay
service mentioned therein has been .

date of

g- .
Slip of the appellant his 

calculated from the dale of appointment and not from ihc

i!

I 1

which shows that the Department itself hasi regularization
admitted the right of the appellant of regularization of his service

a, f -
j

1 j t1
* -

i from the date of his appointment rather than from the date ot./ 1;

:■

regularization.

1‘ llii’i 1i;
itlU iCi' I >il l.s, lliul'cfol'c. luimhly ilnu ""

ed authority may please be directed to convert the order of
i.L*. 1.0.2013

i

Appeal the concern
rci-uhirizalion of the appellaul tVuin the d
to the date of his inilittl appointment on the above said post

!
ale ul' his I'cjiulari/alion

I

i
;

; !
M;
j

Appellant
■f ly

SkiLoi fit'"h Dated; .02.2015
il

.1
I

,!
f

fi

).
I.'

t w

:■

I i

J

t
r . i^ ' i

^L:
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i': ■ I AI A Sl'.CJ^l lAKlAl

Aclniif IrtlrostrucUirc ii Coord Ocpnrlmonl 
V'/arsak l-ioad P.ashawai

s

I. • I No rS/M) VO 
NMiod ?/r\rA)\:’>

M
i

lo -
vV !I:

1. 'Ali Sccrclarios. F'AFA Secretarial.^
? Oncctor General Projecls.'lvA IA Secretariat
3 O.rector General. i^ATA Disaster Mananenicnl /Viinmuy -
4 Socrctarv i'ATA Invcsliricnl I acililolion Autlioruy 
3. AH Heads of Line Directorates.! Al A Socrctanat 
6. iAojcct Director TARUCCI.

r

.V

I
V

ppr.lll ARIZATION OF SERVICES,Subject •

Dear Sir.
olatlv-stcd copies

ol the ItKjiu;!'

provicieti to this offic:e lor

to provide
(^crli(ieate/lH:(jiei.‘

request youdiroclod to
School Certificate and

l Liin

Matriciilalion/Sccondary 

Gualilic^alion of those employees
s.ibn.ssion lo Minislry o( SAI RON tor rcnnlon/olion ol II',

names tvivc^ beenv.nose
leir se;vic:(^s;

onwaict

tone on priority, 'within a lorlniqhl. please.Needful n^iay please be
I

Yours tailhlullv.I

}
tI
1 tiia^iad At:) 

Diihlic lA'.lations Olfici.T '
m

c c'■

1

Addillono! Cl'.icl Sccicloi'/ (FAl A)1>S to

r

1

•s:>.
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FATA SECRETARIAT 

DIRECTORATE OF EDUCATION 
WARSAK ROAD PESHAWAR. PAKISTAN%\y PHOIIC. 09» ?)IOUt »AX O'M-iJ.IOMt

N 0 . /

n'yDate Peth: tKo / 2 & 1 3

77
To

All the Agency Education Otficers 
In FATA..

?

V.Subject:- Regularization of Service.

Memo:
I am directed to refer the Pi.blic Relations officer FATA Secretariat

Admn^ Infrastructure & Coord: Departn ent letter No.FS/59-1/956-76, dated 

27.3.2013 on the above cited subject.

You are requested to sub:.'.it/produce attested photo copies of ail

the credentials/documenls of contract pro.ect employees working in the offices & 

educational institutions in your resptictive Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst: No.

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letter No.quoled 
above.

2. All the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

r*

Deputy Director
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Subject: REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor Khyber Palchtunkhwa-requesting 

for regularization of their services after having worked on project' 
posts for quite number of ycarj and, importantly, being duly' 
appointed through a valid process and contributing to tlic; 
satisfaction of their superiors.

rr
1

2. I had to take the following facts into consideration-
also:

[i]. Presidential Order No. 13 of 1972 enunciates that 
employees working for the 'affairs of FATA would be: • 
employees of the Provincial Government of Khyber, 
Pakhtunkhwa. However, over a period of time such 
cadre have come forward which are not available in • 
IChybcr Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[ii]. Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

[iiij. 1 am also cognizant of the fact that employees 
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of FATA on the.; basis of their lengths of 
service as well as the gr^t' of same status to their 

counterparts in the province.
[ivj. Furthermore there are various sub offices/cells for 

tt'hich there >5 no parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate, 
General of Projects, EMIS Cell in Education
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- GOVERNMENT OF PAKISTAN
- . -CABINET SECRETARIAT. . 

ESTABLISHMENT DIVISION ’

I
I

5 ;A . ‘

'X r t7 V
I:s ;!. ......... •

■ MINUTES OF THE MEirriNC OF THE CABINET' SUB
.COMMITTF.F ON KEGUl.ARIZA'riON OP CONTUACT/DAILY;

„ -WAGES EMPLOYEES IN THE MINISTRIES / DIVISIONS 7 a;:: 
v"'^V. •• •ATTACHED^ DEPAUTMENTS 7 AUTONOMOUS^'^BODIES/ 'i;,:' 

~ j .••ORGANIZATIONS ETC. HELD ON IS'ni MARCH 2013 AT 2.00 .
• P.M. TNUME ESTAnLISIlMENT niVISION. ' - ' '

' Subject:;
f ;

•;■• .rj

*. ;*

iai i
•'m

--a;- 
; • ‘ 

’•/ .i,v'
•-

\-y:
A meeting of the Cabinet Sub-Committee on regularization of daily ’

wages/contract employees in the Ministries/Divisions / Attached Departments/ a
viav -o.’-- ?S: \ •;'•.•• •'••'•’•’.a'/r • •••• V-'V-'•; :;

All^ Bodies/.Organizations etc, was hcld on 13*^ March; 2013 in-'th'e

Committee Room bf-EsIablisl-unent Division under'the Chairmanship ofSyed ^

Khursheed Ahmad Shati/Federal Minister for Religious Affairs. Mir-Hazar Khan

Bejarani, Federal Minister for Inter Provincial Coordination,.Dr. Arbab Alamgir 
, • I ■ • • . . • ■; ■ •••••_..•' • .
• ‘.■■KhanTcdcfal Minister for Communications, Mir Changez Klian Jamali, Federal

V' ••-yV'::* • •' ■'■-■•• • ••
. Minister for Science ^'-Technology; Cl\. Manzoor Ahmad, Chairman, People 

. rv..1 .•
.. Labour Bureau, also attended tlie meeting. The list of participants is enclosed.':;

•0

;•
■ ■■:

\ ’
I

{

vi •,
...l-g li

ilfl
■

t

i;
- !'■

-5 .

:::r. •
.Py

deUberated in .tlic start, of the meeting .that-the. i Tt was
■V ::v ■ cohtract/.daily wages employees who have completed one year’of contractual .
& ' . liervice or-slspells of 89;days as daily wages respectivdy..up-till 15-03-201,3.will ■

ii'-y .be considered.for reguian^on_d^ring-^_m^ng.^_^J^_^, the cagg of tbe
V following. Ministries ,/. Divisions were .discussed .in^detail. The. Ministries/. .

'' 11:

»lliaiagiaia s lilftSilffiiif «f

'i

L5.:

*

3.?'-Wi

\ :*, •»\ • /{yv •
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MINISTRY OF STATES AND FRONTIER REGIONS fS APRONS

The representative ihc Mini.stry of SAFRON presented the 

of re^jularir.ation of 1282 ,conlrncl / daily w.jj'.o.s employees of FATA Secretariat 

who have.served.for more than one year and whose services arc required to be 

rot^jultarized.

■247. case< I

;'ii; I

i7

:•1
I

H'l i

ii
il 5I j2‘18. ■It was'also informed to ll^o Cabli^ct Sub-Committee by tJK* 

icpiesentative of the Jvfinistry of SAFRON that there arc 809 contract employees 

in -Ihi*. Mlnisly uf SAIM-JON iiiuI.t I INI K‘U IVt.j.-ci luiuli'il in ihr Afj'.iinn 

Kcfugccs OrtjaniztioivwJio have served for more than one year and they have

approached the Honourable Islamabad Hi^h Court. under Writ Petition
.1 •

■ Np.l3'/2012 where the Honourable Higli Court has directed that the petitioners'
t

case be considered by the Cabinet Sub-Committco for rcgulariztnion in light of 

the Regulariztion Policy..

s
\%

i:
i. Iw i;'
1'! I
I

t

ti:! I
' I

I •:

:••• • !•
1

j
‘

.'I

!•'
t !

;[!

rii
1;^;

. ^

249. The Cabinet Sub-Conimitlee discussed and observed that the 

onjployecs under the development project can be considered after tran.sfer of tJio 

projects on non-devclopmcnt budget but in the present case there is no chance 

for the contract employees who are scrying for many years rather more than 2 

decades for regularization of their .services wl\ilc Ihc funding from the donar 

agency (UNHCR) seems a regular feature and is is not expected that it would be 

diswntinued after a certain period. It was further informed to the Cabinet Sub-

Conunittcc that all these employees
■ i " • '
I-

exi^ertise ih ...management/handling of emergencies. .y\nd . besides the 

■ management of Afghan Refugees, their scr\nces have been and are being utilized

I
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I

1.;:
*
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experienced and qualified with then ro
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majority of the contract employees arc professional doctors, 

engineers and admin staff indudi

I etc .usli , .
: I paramedical •ilaff, 

"i; c.imp mnnopKnuTiH ulc. Tlicy have iiwc.sluU

I

^:
the prime period of their lives in ilu:Hu: mnnni.;omeni t.f Afiduun Refu^iccs and other(

\ ciTUM’yencics and now have hcconie 

aoi-cmment jobs in other tioparimems beijii;
over ap.e and would not be able to have 

overage besides the loss of

)
i

;;
1- ; professional staff.)
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.250 The Cabinet'Sob Committee di.sciis.sed &.
11 Iand observed that the

employees getting 

be considered for regularization

I'
/ . ,

employees of MTA Secretarint belong to the Projccl and the 

^ salaries through development budget

■ tml^lU^nd unless their projccls are transferred to

> r
9..e-can not

•*1 i ifI •.1( r/development budget orI non*' i
t", f-J cqu»al number of posts 

budget for regularization of their

f. are available with the Ministry on non development f
r

services. If posts are available on non-;
development budeet or, the em|.doyces 

development'then all those

/
polling .•jalario.*; through 

/ daily wages employees who liave

a re non /
I

contract
served

or more than one year can be regularized. /
r

■; ■

• 25-i. The Cabinet Sub-Commiiice keeping in

. that the Ministry pf SAFRON should

uf liic

View all above poslioii, 

these contract employees

I',,,, (i,,.;,.

own all
f*HII>iuiMfli

fi»i’ Alf'.li-iii‘iiH'r.iJiTi Is.-I •IIII J
regujarittation by taking up the manor withiho Minisin. nfjn„.,„„ r..

- I Cl IJ V i I«
I\ ; ...

fJ 1

L



■r’rr'rr

••■■)'.;?:'• 
. ■ ..’;V (

I I

1

•••■•. :.i.-4;;.-'+r:
• •. •’. .••«c, I y.

M*. .i •.
■r ■ ! I-:■

^WillI*
‘ ■:*j! ;

li i% r

ipilf
liWItef- ■ - • ,

of budj-L'i wiih 0 cUmi- incchnnisin of 

niiea..;of"lj;ic;iclcvaiu- employees by UNJICK in
'■ - '^-

■■■

i; ■:: ‘

'i -■

^1;
ji'" ■- . • *

.7 ■';• :'• ,;■V

'
/■■ i - :■

V
I-.-

I.
•.

■■'r I
I

ll ■• •' of
i'ccovipmcnl of 

lo ihe i'evlcrol Government

\

;■' .r }.:•' ■• • • •', sii
h! ;•

'J.. .' '.'r> >.■ iI.1-' tI

4Si'iii- i»:
i'J'l'-*'
'iyr';i ;*
1 •■;

fill! r ■
fr

i .>■; . •:■

I. i1.1 fm-.
Vr:i: ■

*• .
t’

I -yri
$

■ v;.i ■

V' ••
f f

; ' liis
■’iliiPSi i'; .

'sSlSsrc^--

;
•i.m ■‘ j,

a
IsM

'?:i' ■ '■■■

"n 4'^,v44,.
; -••••' ?• •• ■■••••■'••

i.

; •K'

I
f

li':144::
44'

4; 4'

•r'l 4
4.- I• ,*.i

; ^iei ; i i

;
']■ : ■{ Ip: i'

i»' « .*•

I:;, IV i
1-(

•'■v i
i

Ij

T: \ •
14 ;";

■;.• .4•.4 ;•
' I - ' ' ;i

,i:i \
1^1? > -v •1» i

I:)
i:. :•

4i;4l;
■{ i -..



» .

' w
’ A
/

4

‘ % i

GOVERNOU’S SIXRKTAKI.M,
Klijbcrl'akliiunklma, rc»lw«ar ^ ^

No. SO-l/M/GS;2012j/f/7j "
May28. 201J .

1
To

1. All the Secrclarici (FATA), 
i All ihc Dircciofs (FATA).

I ;
REGULAIUZA-nON OF EMPLOYKES WORKING IN FATA,• Subject:

■ Dear Sir,
• I am directed to refer to the subject cited above and to enclose bacwitli 

a copy of note containing approval of Governor in Para 3/N for regularization of 
project employees working in FATA for necessary action as desired by the 
conipclciil authority.

(

I

Yours faithfully,

(Aasma XriO \ 
' Section pmecr-l

Enel: As above. :

I

'!Copy to:*
"" • PS to Principal Sccrcury to Governor Khyber Paklttunkhwa.

J

. Section OlficcTfl

i
1

t '

I

S

. C.

./
i,.
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i IN THE COURT OF KKY3ER PAKKTUNKKWA SERVICE
' TRIBUNAL. PESHAWAR%• \

\ V

Sei’vice Appeal No.642/20i5

AppellantShad All *

VERSUS

Govt, of KPK through Secretary Education Ss others
... .Respondents

Application for bringing on record
additional documents in the above 

titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Honourable Court arid is fixed for 

25.08.2015.

2. That the following documents are necessary to be 

included;

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

It is, therefore, most humbly prayed drat on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

Applicant/ appellant
Through

[am rsabi Khan 

Advocate
Supreme Court of Pakistan

\s.

Date: 18/08/2015
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PESHAWAR HIGH COURT. F-'-ESHAWAR4• -n

w.p. No.a^a 2012

(/
1. Arshid Khan S/0 Nooran Shahi I

.•1s^2. Abdul MEunan S/0 Khamin Khan

n Asmat Uilah S/0 Hassan Shah. «. > •

4. Rahid Khan S/o Khial Wazir

5. Muhammad Hakim S/O Gulzar Khan 

Shakir Lilian S/o Sabil Muhammad 

Muhammad Israr S/o Hassan Badshah 

Amin Jan S/o Masta Jan

/6.

7.

8.

9. Sherzada S/O Wakee! Khan1

10. Muhammad Saeed S/o Jalat Khan 

Sami Lil Haq S/o Talib Jan 

Fazal Haq S/O Talib Jan

11.

12.

1 I? Muhammad Farooq S/o Qalandar Khan 

ShakiruIIali S/o Sharif Jan 

2ondi GliI S/O Haji Gul Manan 

Khafiz Malak Zai S/O Niaz Bahadar

.j.

14.

15.

16.

17. Samandar Khan S/O Qalandar Shah 

Khaista Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad Gul

18.
7 0 TED

19. iV, • K H ^

r7AUlJ201S
1\

'20. Muhawar Shah S/o Lalmar Shah 

Muhammad Ibrahim S/O Sanubar Khan

I0 C
■ ■;

1 jui: zmi
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22. Ahmad Faisal S/o Sumand Khan
)

2.3. Muhammad Younas S/O Adman Khan

24. Mohammad Ismail S/o Mohammad Taib

25. Muliommad Saleem S/o Muhammad Raheem

26. Mohammad Aman S/o Adam Khan

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Suliman

Zia Lii Haq S/o Gul Anwar31.

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor

34. Abdul Akbar S/O Rahim Gul

35. Muhammad Idrees S/o Fazal Hameed

36. Liaqat Ali Khan S/o Shah Wall Khan

37. Javid Rehman S/O Lai Wazir

38. Israfeel S/o Fazal Man'shah

All resident of Upper ©urakzai Agency, fiiurakzai

. \

r
-*■

VERSUS

Director Education 1-ATA, 
Warsak Road, Peshawar

1.

i.

Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA 

Secretariat Peshawar 
"Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Peshawar

AXTiSCTS

2. I:'f I

■

f '■7u.
• /

r\ 4. [»
I

■ i;
I' " -C. ^} •*

A M ! f J li H 
ihawarJitgh Coi^rt,juL /in?.■7 • Afi

>
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>■ 5. Secretary P&D, FATA 
Secretariat Peshawar

DepuLy Direclor Education 
FATA, Peshawar.................

6. Respondents

UNDER ARTICLE 199 OF THEPETITION

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN FOR A DECLARATION /ORDER TO
t

IMPUGNEDTHAT THETHE EFFECT

11.05.2012 ANDNOTIFICATION DATED

/DECLARED AS ILLEGAL 

BASED ON DISCRIMINATION

28.06.2012, BE

UNLAWFUL^ 

and, THEREFORE, INEFFECTIVE UPON THE
■I

ANDPETITIONEROF THERIGHTS

MAY BECONSEQUENTLY RESPONDENT,

DIRECTED TO CONSIDER THE PETITIONER,

appointment as against the

PRIMARY school TEACHER

WITH THE 

THE

Si
t'-:

FOR THE I:
;V

POSTS OF

IN ACCORDANCE(PST)

OFPOLICYPREVAILING

RESPONDENTS.

Shewethi

That all the petition's are

Upper Aurakzai, Aurakzai Agency, 

f *

permanent resident of
1.

i\

{wf \

i_7_AUG_2015,-uI
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2. That all the petitioners have acquired their respective 

qualihcation and training in the year shown against 

their names.. (Copy of the table showing their names,
i

parentage qualification, date of acquiring the 

qualification is attached as annexure "A") whereas as

1 € t
i I; u
&;

; i; ^
•£ SI,

1
their academic testimonials are attached as annexuret-:

t:y
'i"B" to "B/34").13
rIf

3. That it transpires from a letter dated 18.06.2010

/addressed to all agency education officers by the
t

Deputy Director Education FATA KhyberV t
-K

. I
Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers of community school, wlicre it was 

held that while preparing merit, 5 additional niark

I
■

i may be given to the these school teachers for

? rendening their services in these school. (Copy of the

letter is attached as annexure “B").

I AThat petitioners after acquiring the minimum basic4.
: . ^

qualificaticn were waiting and expecting their
Y d

■U* appointments as against the^eposts of PST but weret
IvC.4

j
•t

‘i ashockj(and surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/ II•I
•i

dated 11-.05.2012 where it was directed that:-

r-.f.'.
'

) ■•t;
E. J \ rs .Vi ‘ i'-f d ( V

Sljh Cout'K,Elicit
7 AUG 20.1 s-I

1 U
I ‘

:...._____
i

I
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i. Available Tegular posts will have to be filled from

amongst the community school teacher and no

fresh candidate shall be considered till ail the

eligible community school teacher are absorbed in 

their respective agency /FR. 

ii. The non-local eligible community school teacher 

shall be considered for re-appointment after 

adjustment of local eligible' community school 

teacher. (Copy of the notification is attached as 

annexure "C").

That again Additional Director (ESH) vide his letter 

dated 28.06.2012 directed all the. Agency Education

5.

Officers to initiate process of re-appointment as per 

the requirement policy and guide lines conveyed to 

them vide aforesaid notification dated 11.05.2012. 

(Copy of the letter dated 28.06.2012 is attached as 

annexure "D").

6. . That; petitioners have acquired the pre-requisite 

qualification for app'oinLiiifrjit rt;f-PST teaclicis aiul thus 

they have every rights to be appointed a.s such but

thejmpugned notificatipn have dashed all their hopes
ow * ' ■ 1 ^ ^

to the drain as they have been kicked out;of the :run,
i ^ •

therefore, they felt fhernselves aggrieved for the 

following amonpt,.Qthers grounds:- 

CytAMiNER

: ’'v\ -i '•

■ fiy
Deniily

NT

otJUL, E9e,

c
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^ROUNDS

A. That t.he iiTipugnecI notification and letter respectively 

dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental 

right of the -petitioner to be considered for the 

appointment of PST through a fair and transparent 

competition.

B. That the impugned notification has been passed in 

utter disregai'd . of tlie judgment of this Honourable 

Court announced on 13.05.2010 where it was held 

that only 5 marks be given to the teacher 

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them over the 

petitioners. In this view of the matter the' impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

/

of

C. Th.at the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundarfiental right to be posted 

PST.

as

TLED^^l

)ennty
o 1 JUL 2012.

\ * r' ^

That petitioners have been subjected to unequal 

treatment and discrimination therefore the impugned 

notification need'Tbl'be'-struck down, and also to bring

■

-/
_■

It \ ' * .
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it in conforiTiity with the decision of this Honourable
-.1*

CO u rt

'i
It is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed to subject the petitioner 

to a fair and transparent processes of appointnient 

per prevailing policy.

t

1
f
4

f

as

INTERIM RELIEF

By the way of interim relief respondents may 

pleased be restrained from filling the posts of PST 

through community School teacher only and they may 

directed to maintain status quo till the final
I

p«^^§jon of their case.

y

i

i^TIFieO TO BE
N

} ExAmtn»r 
Jihawat High Court,
LthoriSMCt Under Article 87 of 
oOan.un-o-Shahatfat Order 199.^'

•6'

.1

,17 AUG 2015
t-

Petitioners
Throughi

)'■

Muhammad Ijaz Khan Sabi
■ Advocate, PeshawarDated 30.07.2012

? CERTIFICATE

As per instructions of my client, it is certified that no 

fTy such like writ petition has earlier been filed by the petitioner 

/ before this Honorable Court.

■i

w
. ;
T LIST OF BOOKS:I'ln/

’■ 1. Constitution of Islamic Republic of Pakistan, 1975^ 

Case^&a(wI*Ai:feofdiR^ to Need.

kxlt/J 

/ 'ilm

Ll
i 2.

Advocatel Ult
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v.
ludfiiiient Sfleet

• t
IN 'j'l IJi l^ESl-IAWAll HIGH COUIGI', / 

PESHAWAR
■'1-f ^ /

/'<// Jl i 

-J\%. ii^

Khikif/
**'' ,A

JUDICIAL DEPARTMENT

...W.P....No...2265....0f...........2012.
JUDGMENT

Date of hearing................. .9..4\Q.8.. :..2xMZ.....................
Appellant[KDf.kklA.

i

I .I'?-. X.. y...A<J i/«- c:^Jc
OM-Ujh A-A^ ..

Through this

single judgment, we intend to dispose of titled writ

aV.i•Ct

MALIK iMANZOOR HUSSAIN. ,1:-

petition as well as connected W.P.No.1968/2012

with COC No.314/2012, W.P.No.2086/2012

W.P.No2662/2012 and W.P.No.3444/12 as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that 

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary School Teachers. The 

grievance of the petitioners starts with issuance of
f

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa, in his capacity 

as the Competent Authority, whereby as per 

Clause-1 of said notification the available regular
i;

PST Post in Primary/Middle school in FATA,had4o-

A^TTEcr.

EXAMiN-h-
oshawar Higji

T

•V

' .*%

£ X A r.'i,; 1 -r. F<i, 
Peshawar Hign Couri.,

1 7 AUG 2015
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be filled from, amongst the Community 

Teachers and
School *

no fresh candidate 

considered for recruitment 

Community School Teachers

was to be 

till all the eligible

are absorbed against 

the relevant post in their respective Agencies/FR.

This notification was followed by another notification 

dated 28.6.2012 issued by Directorate
of FATA

Secretariat whereby direction was issued to all the 

Agency Education Officers in FATA for re-
/

appointment of Community School 

against the vacant PST post Being aggrieved 

petitioners of all the above mentioned petitions have 

impugned the legality and propriety of above 

notification through Constitutional

y-
Teachers

the

mentioned

• petitions.

3. The learned 

petitioners contended

counsel for the

that the impugned 

notifications are not only illegal and void but the

same defeated the fundamental right of the 

petitioners to be considered for appointment of 

PST through a fair and transparent competition.

atte f He further argued that the impugned notification

Court, been passed in
-—

utter disregard of judgment 

of this Court dated 13.5.2010 passed in 

vvherein it was held that onlyW.P.No.2087/2009
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5 marks be given to the teacher of Community 

School Teachers for rendering their services in 

these schools. He further argued that present is

)■ V

the case- of discrimination and violation of

fundamental rights, thus prayed for issuance of

appropriate writ against respondents. The

learned counsel for the petitioners in connected

petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of

W.P.No.2662/2012, who requested for

withdrawal of petition.

4. Conversely, the learned Standing

counsel appearing on behalf of the respondents

argued that the impugned notifications have

been issued in order to replace the grievance of

Community School Teachers as they had long

.service at their credit and after a long struggle for

their regularization, the matter was put through a 

surrjmary to worthy Government . of Khyber 

Pakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly 

constructed Primary/Middle Schools in FATA 

was to be filled on merit basis from amongst the
ATT ES I t: O'

—-examiner

Community School Teachers and no fresh

candidate was to be considered for recruitment
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till ail the existing Community School Teachers 

were absorbed against the newly created regular 

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools were made eligible to be posted. He

\ further argued that the petition is not

maintainable in its present form, firstly, on the

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012

were to be adversely effected, if the instant i-

petitions are allowed.

Arguments heard and record5.

perused. We have gone through judgment 

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court. 

That writ petition was filed by Community School

Teachers against advertisement whereby all the
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, PTC posts were advertised to be filled throu’gh

open merits without any preference being given

to the already contract employees, wherein a

concessional statement was made by Standing

counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with

these observations, the writ petition alongwith

connected 3 writ petitions were disposed of, on

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5.2009. by this Court.

Directorate of Education FATA6.

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5 

marks for their service rendered in Education

Department of FATA.

Thereafter grievances were shown7.

by the Community School Teachers which could 

not get regularization of their service despite the 

fact they rendered more than 10 years service on

()
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/
contaci' basis in the Community Schools. The

National AsSembly/Senate Standing Committees 

for State. and Frontier Regions 

recommended the regularization of services of 

Community School Teachers in their meeting

also

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

/

/

same

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to 

reproduce hereunder

was

notification dated

11.5.2012:-

“Notification

No. SO{E)/SSD/CSTR/99-108/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in



I 1

relaxation of , 
immediate effect

upper age limit with 
as specified beiow. ‘

P^r regular vacant
PrimaryMiddle School in FA TA will be filled 

up from amongst the Community 
School Teachers 
candidate
recruitment till ail the . 
Community School Teacheis are 
absorbed against regular posts in 
their respective Agencies/FRs.

II

1.I

end no fresh 
considered for

eligible

2. The nondocal 
Community School Teachers 
be considered for

eligible 
- shall

. , ,, fc-appointment
aga/nsf the regular vacant posts of 
PST (BP-7) after adjustment of local 
qualified teachers.

3. The

/

/

services of the un­
qualified teachers shall be disposed 
with.

4. The 
whose teachers

Community School
, , eppointmed.

and shifted to other schools against
regular posts, would be closed 
down.

5. The respective Community 
bchool students would be shifted to 

nearby regular schools and no 
further recruitment of Community 

Cchool Teachers will be made."

The contention8.
of the learned 

counsel for the petitioners that these notifications 

were passed in violation of earlier judgment 

this Court dated 28.5.2009 and dated
of

13.5.2010
have got no substance. As both the judgments 

were honoured through officeIJ
order dated

18.6.2010 and fruit of the same was given to
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i

Community School Teachers and not to fresh

candidates. It is pertinent to note that instant and

the connected petitions are not filed by 

Community School Teachers but by the fresh
i

candidates, so they are on different footing. The

notification issued by the Governor dated

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier • 1

judgment was passed on different footing and /

with different context.
i

We have noticed that in pursuance9. !

of notification dated 11.5.2012, all the
i!

appointments were made in the year 2012 in

different Agencies and copies of appointment 1

order dated 17.8.2012 issued for Mohmand
!’

Agency is made available on file.

Neither these appointment orders 

have been challenged nor the appointees have 

been arrayed as party. The impugned notification

10.

i

!

is issued in the best interest of already working
i

Community School Teachers. This Court has

j/ I S1 1 already taken notice of agonies of the existing 

Teachers and issued directions to regularize the

A I •

service of existing Teachers. The fresh

;candidates can be adjusted after available

^ -

i *

f
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regular vacant posts are filled from amongst the ^

existing Community School Teachers.

We have noticed that'the impugned 

notification has not closedThe door of recruitment

11.

(

for the ne\A/ candidates in future. No (

discrimination or vested right to the post could be

pointed out by the petitioners. In a similar
I
Isituation, this. Court has already issued a writ i

bearing No.263/2010 dated 14.6.2011 wherein
/ : i

the Education Department, FAT had. been /

advised to adjust the Community School

Teachers having more than 3 years service at (

their credit against the regular post.'•N

"V- 'v.: /
In view of what has been discussed'

/ -•’V / i
■'t( 1

/ /-^above, we are of the view that instant as well as
f.;

.^connected petitions bearing numbers I

W.P.No.1968/2012. W.P.No.2086/2012 andj

W.P.No.3444/12 being devoid of any merits are
; •.

dismissed alongwith COCs and CMs. Writ

petition Mo.2662/2012 is dismissed as withdrawn
i

alongwith the CMs.

- o

J o S J E

:
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r
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fv
?' Appellanl.

VERSUS
1. Govt: of Khyber Pakhlunkhwa through Secretary Eduction p

2, Additional Chief Secretary FATA Warsak Road PeshJWar.
->•_ » eshawar.

3. Director Education FATAPA/ fata Secretariat Warsak Road 
Agency Education Officer Mohmand Agency at Ghallarai.

5. Sec'-elary Social Sector Departmehi FATA Secretariat

Para-wise

Peshawar.4,

Respondents,
comments on behalf of rec^nnnrto.. m.. . ^ 4 & 5.f RcSpGCtiVOlY Shnwnfl^.f:/

Preliminary Objecffnn
1. That the appellant has got 
2, That the appellant has 

3- That the appellant has

A' no cause of action to file the fnstant appeal, 
not come to this Honourable Tribunal with clean hands.

, ,, ,,, . facts from tins Honourable Tribunal
. na the appellant ,s estopped by his own conduct to bring the present appeal 

. T a e appeal IS bad due to misgoinder and nongoinder of necessary parlies 

6. That the appeal is barred by law and no departmental appea, is made to the competent

Hence not maintainable under Section

ii

1/n
authority against the impugned order.

Service Tribunal Act,

/■ The appeal is badly time barred.

8, That this Honorable Tribunal has got no jurisdiction to
On Facts:

H 4 or
/I

/
'i

adjudicate the instant appeal

1, No comments. Pertains to record.

2, No comments. Pertains to record.

3, No comments. Pertains to record.

4, incorrect. The appellant has been regularized ,n f|ht of Notification 

Respondent No, 5 (copy of Notification 

accordance with law and rules
5, The appellant has got 

Grounds:

A, Incorrect, There

:R
i;:-/

iissued by 

which is in

■;

sis attached' as Annexure-A) 
so called Departmental Appeal ,s badly time barred, 

no cause of action. I
However detail reply on gi'ounds is as under.

5lIS no provision in the rules on the basis of which appellant 
be regularized from initial appointment and from the date 

period. No action has been taken by the 

ruies/law.

B. Incorrect.‘As per Para-A,

d'--can

which relates to project 

respondents which would be against

c. Incorrect. According to rules/policy the appellanl 

he was not a regular employee. Th 

per policy.

D. Incorrect. According to Honorable Supreme Court 

has its own

's not entitle from 06/02/2003 as 

■-"Dpellant 'was regularized I
on vacant post as Am

ision "each & every case 

appell ■■■■■! has been dealt bymerit and circumstances. The 
-Competent Authority in accordance with (aw/rules 

E. Incorrect, As per Para-D,

itie

f ■'
1^

Ily
■v;



xi.**?-, _ .

•;

1 I-.' IncoiTect. ,A letter has been issued by the .Competent Authority i.e Secretary

Social Sectors Department FATA secretariat which is very clear wherein it has n
'

been mentioned that non-local eligible comni'unity school teacl'iers shall be 

considered for re-appointment against the regular vacant posts of PST {BS-7) ■ 

after adjustment of local qualified teachers (copy attached as Annexure-B). 

Respondents acted as per law and rules.

F-:

/r-
i
i!

In light of the above facts it is humbly prayed that the appeal may very kindly be 

dismissed having no legal force with cost./

Wi
i'-'.
i:

■n .

Respondent NO.3 Director Education FATA

n Cb(^

Respondent NO.4 Agency Education OfTicer 
Mohniand Agenc\

f h-:t

Respondent NO.5 Secretary Socird Sector 
Department E.ATA

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above

comments are true and correct to the best of ouiyknowledge and belief that
•'' i

nothing has been concealed-from this Honorablef^Tribunal

.1'

Director Education FATARespondent NO.3

74

,\gene\ l.ducation OfficerRc'sptvidcnl NO.d

-Mohniand .Agene\

Ixcsptiiidciii N().5 Scc rbmH-y .St.c ia I. SecI (> r 
Departmenl FFAd'A

;
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^‘Hotificfcition

y '

-fTA SECRETARIAT
'posial Sactors Department ■

W/arsTik Road Peshav/ar

ii

:. r
T-- I'.j-r' i.
. .■;■ 1!ili . :

No. sorpyssn/cmri</oo-1 o;• : CO Governor Khyber Pakhlunkhv/a in his capacity as 
the ■ Compslent Authority; cs been ple^s^0jC|-;to approve the .re-appointment of ; 
Commenip/ Schoo! leachprs who qualify to-Be posted against iho regular posts of 

PST,(BS"7) in phased at Ino I Esp::-''':'''o Agencies St FPsS, purely c..'*
. beSio in accordance with me existing recruitrivont criteria but in relaxation of upper 

age limit with Immediate effect as ivpecified below. ' .

mar; no ,'ierit

I.' The available regular vacant PST (3S-7) postsi in the Primary/Middle Schools • -. • • 
in FA IA will be filled up from amongst the Community School Teachors'and ' 
no !re.3i'i_ candidate considered for recruitment till all the eligible'Community 
Sctiool (cachers aie acsorbec against regular posts in their respectVe 
Agencies/F.As. : . •

t'

a. 1 no non-locai eligiblA Community School i eachers shall .b'e considered for " 
m-appcintmeri( against too regular vacant posts of PST (BS-7) after 
odiustmont of local qualified'leachers. - ' '
The sen/icec of the un-qualified toachers shall be dispensed vhth;

A. hh.o Comrnunit’/ Schools whose teachem are appointed and shifted 
ccnoois against reoular posts, v/ould be closed down.
-1 iC dospeiXive Community Scnools students w'ould be shifted to nearby ■: .!,■■[:- 
regular schools and :i7p furrher recruitment of Community Schoo! teachers will 

' he made,

■ • I

to other

a,:Ai*.*•
•J'

I '"v;
.•Secretary •.

Social Sectors Department 
FATA Secretariat, Peshav/ar''

I; I
ii

ti
) ■:

I■ b.ndsi,Nbl Even Dated Peehawarthe 11/05koi2 '
I ■ ' : It

Copy foivmrded toth'd;-. '
i. '^opretary ro GoverngrtKhyber Pakhtunkhv/a Peshawar.

^'.2. Add!; Accountant General (PF;) Sub Office Peshawar • ’
3. Director Education FATA, Peshawarl 

. All Political Agents, in;]'FATA. j 
■ 5. DC.O Peshawaq Kohai, .Bannu, i_akki, D.I.Khan & Tank.

6. Agency/District Accounts Offii:TMW concerned 
'All the Agency Education Officer in FATA .
Co to Avdditionai Chiep-Secrotary .^ATA Peshawar.

to ■SBcretanySoccq. Sectors Department, FATA Secretariat,'Peshawar. 
10. PS to Secretaiy P&C,; :-A IA Secretariat, Peshawar.. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 642 / of 2015

Shad Ali PST, Government Primary School 
Toora khwa , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

INDEX

■•1
Pages ,AnnexuresDescription of documentsS.no
1-3 -Rejoinder1. 4

5

0-4Affidavit2.
5-10‘Rto R-5’Copies of pay slips of the appellant , 13.

r Vakalat Nama (On Orignal File)4.
V

•I#&f Appellant

Througln
(Ghulaml'^l^i Khan) 

Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943

Datedio^/o^'/ j2o/^ (Mian Tajammal Shah) 
Barrister, Peshawar.

i

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 642 / of 2015

Shad All PST, Government Primary School 
Toora khwa , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth: 
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. 

TheAppellant has got every cause of action, with clean hands and 

noconcealment ,no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

,ON FACTS:
• That para No.l needs no comments as no reply has been submitted.

• Needs no comments.

• Needs no comments.

• Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving 

the department since so many years, hence Notification 

attached is not according to law. The appellant has got every right 

to be reinstated in

1



• c»

his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly mentioned in 

the tenure of the ^ appellant that he is servin^s^ since 

2003/04.

Wrong and denied. The ap,>ellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

Wrong no denied

d.

e.

f.

in the light of the above submissions it is 

respectfully prayed that the respondents riiay please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02.2003 

instead of 01.09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Ba/ar, Peshawar

Cell#0300-5845943

And
(Mian^^mnmi^^ah)

Barrister, Peshawar

21.08.2017



BEFORE THE KHYBER PAKHTUNBCHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 642 / of 2015

Shad Ali PST, Government Primary School 
Toora khwa , Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Shad Ali son of Hasham khan , PST, Government Primary School 

Toora Khwa Mohmand Agency, do hereby solemnly affirm and 

declare that the contents of the accompanying Rejoinder are true and 

correct to the best o my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

Deponent

IDENTIFIED BY:

■(Ghulam Nabi Klian) 
Advocate, Peshawar.
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-' :• •?''^HRAL PAKISTAN REVENUE 
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